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= = other fishing activity in any given year. The

C h an g I n g th e N atl O n al Magnuson-Stevens Act defines OY as an
amount of fish that: (1) Will provide the
greatest overall benefit to the Nation,

Stan d ard S fo r F i S h e ry particularly with respect to food production

and recreational opportunities, and taking

. into consideration the protection of marine
C O n S e rvatl O n an ecosystems; (2) is prescribed as the MSY as
reduced by relevant economic, social, or
M ecological factors; and (3) in the case of an
an ag e I I l e nt overfished fishery, provides for rebuilding
] \ ] ) ) ) o to a level consistent with producing the MSY
Sustamable Fisheries Act (SFA)(optimum yield), and minor revisions tojn each fishery. The primary changes in the
amendments to the Magnuson-Steveridational Standards 2  (scientificestablishment of OY relate to the protection
Fishery Conservation and Management Adhformation), 4 (allocations), 5 (efficiency), of marine ecosystems, the provision that OY
(Magnuson-Stevens Act) include changes tand 7 (avoid duplication). be no greater than MSY, and the requirement
existing National Standards and the _ that OY to be set for an overfished stock at
institution of three new Standards. Congre®dMFS has developed proposed Nationg |evel that will allow it to be rebuilt to the
established the National Standards to be ti&andard Guidelines to reflect the SFA1SY |evel. The proposed Guidelines
guiding principles for the management of thadditions and changes. The propose@commend that OY include all fish killed,
Nation’s fishery resources, and to be the basBuidelines were published in tfi@deral jncluding the mortality of all fish that are
upon which all proposed managemenRegister on August 4, 1997 (62 FR 41907}aken as a result of fishing activity as bycatch
programs are to be judged. All fisheryThe 45-day comment period for thegr those taken in research activities.
management plans (FMPs) and associatpdoposed National Standard Guidelines end
management measures prepared by either Beptember 18, 1997. Following is ang>tandard 1 and the Guidelines require
Secretary or the Fishery Managemendverview of the proposed National Standar{Omanagement programs to be adjusted
Councils must satisfy the managemenGuidelines. For details, see thederal \when the stock is overfished or it is
principles established by the NationaRegister notice (available online via GPQjetermined that fishermen are overfishing.
Standards (see MSFCMA §301). Atthe timéccess at <<http://www.access.gpo.govin terms of preventing overfishing,the
that the Standards were enacted, Congress docs/aces/aces140.htmi>>. proposed Guidelines suggest that the two
also established a requirement that the _ _ rimary criteria be the abundance of the
Secretary prepare advisory Guidelines. Th ational Standard 1 requires thagtock of fish (stock size) and the level or
Guidelines, based on the National Standardb, N conservation and managementcontinued on page 2)
expand on and interpret the Nationaineasures prevent overfishing but at the
Standards, providing more detailedsame time dictates that they are to achie

requirements for management under thine optimum harvest [referred to agstab“Sh | ng the

Magnuson-Stevens Act. The Guidelines alsOptimum Yield (OY)] from each fishery. . . .
serve as an aid in the development of FMPKgy terms under this standard are Maximurf- | S h N g C a p acCl ty
and as a guide to the Secretary in the revieSustainable Yield (MSY) and OY. MSY is

and approval of those FMPs. used to describe a healthy stock of fls}RedUCtlon Program

whose abundance is at such a level th { _ . o
; P ; cess fishing capacity (overcapitalization)
he new National Standards establishefishermen can continuously take the large creases fisheries eamnings, complicates

by the SFA include requirements thaannual catch possible over the long-ter heri di s fisheri

fishery management programs take intwithout overfishing. MSY, among other Isheries management, and Imperiis fisheries
consideration the effects on fishingthings, takes into consideration existingonservation. A quarter century after the
communities (National Standard 8), thaenvironmental conditions that can limit thd"12gnuson Act, most fisheries have excess
bycatch be reduced (National Standard yverall size of the stock, regardless of th§Pacity. The SFA acknowledges this by
and that safety of life at sea be promotelvel of fishing. MSY is also important@Mending the Magnuson-Stevens Act to
(National Standard 10). The SFA changdsecause it is the starting point in thdclude the creation of a Fishing Capacity
to existing National Standards, definitionscalculation of OY, as required under the ActX€duction Program to provide capacity
and substantive provisions also have reduction assistance. This is commonly
necessitated significant revisions to th@Y is particularly important because itc@lled “buyback.

Guidelines for National Standard ldetermines the allowable level of harvest d€ontinued on page 3)

This is the second in a series of updates on National Marine Fisheries Service implementation of Sustainable Figheries.,
(SFA) amendments to the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stgvens /
Throughout issues of the SFA Bulletin, "M-SFCMA §", followed by a section number, will identify specific sectigns of th
Magnuson-Stevens Act. Acronyms commonly used in this Update include: AP (Advisory Panel), EFH (Essgntial Fi
Habitat), FMP (fishery management plan), and HMS (Highly Migratory Species).
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From the DII’ECtOI' Natlonal Standardﬁ revision to Natioal Standard 2 is the
o Malock Direcor -addition OIthe ne%o:c_fohr_mformatlon_?n
-- Dr. Gary Mai y ) . . marine ecosystems and fishing communities.
Office of Sustainable FisheriesG U|de||nes In addition, the requirements for a SAFE
Fisheries management has entered anewera. | report will be expanded to contain a
During Congressional hearings regardingcontinued from page 1) description of the maximum fishing
reauthorization of the Magnuson-Stevengyte of harvesting or other activities thafnortality threshold and the minimum stock
Act, NOAA testified that fisheries in this regyt in fish mortality. When the abundancéize threshold for each stock or stock
country were ata crossroads: alarge numhgy the stock falls below the level that carfomplex, as well as necessary information
of our fish stocks were in decline, with manyyroquce MSY, it would be considered© specify overfishing criteria.
already overfished. Congress recognized thgerfished, and when the level of harvest is

problem and took decisive action by passing, high that the stock could fall below th ational Standard 8 includes the
the Sustainable Fisheries Act (SFA). Thigye| that can produce MSY, overfishing requirment that conservation and
historic piece of legislation redefinedyoyld be occurring. management measures, consistent with the
conservation and management goals for conservation requirements of the Magnuson-

living marine resources within the Exclusiv he recent revisions to the MagnusonStevens Act, take into consideration the
Economic Zone. By passing the SFAe,-I-Stevens Act requires each FMP tdmportance of fishery resources to fishing
Congress declared that we must take actiepecify objective and measurable criteria fdfommunities.  This standard establishes
to ensure that the Nation realizes the fU(ﬁlztermining when a stock is overfished orgoals of providing for the sustained
benefits from our fishery resources. Ifyhen overfishing is occurring, and requireparticipation of those communities and of
particular, Congress mandated that fis he Secretary to report annually to CongregBinimizing adverse economic impacts to the
stocl_<s be manag.ed to and maintained _atthglﬁd the Councils on the status of thextent practicable. In the process of
maximum sustainable levels. Overfishegsneries. If the Secretary determines that@eveloping or revising management
stocks must be rebuilt to this level as SOOfishery is overfished or approaching arograms, this standard requires fishery
as possible, but no longer than 10 years. Wyerfished condition, the Council must beénanagers to consider the importance of the
addition, Congress enacted major provisionsytified and must revise the managemeffisheries to communities, and to providing
regarding bycatch, essential fish habitabrogram to stop overfishing and rebuild théhose communities with continuing access
fishing dependent communities, datatocks. In this case, the Council must make the fishery resources. However, such
collection, fisheries research, vessghe necessary adjustments within 1 yeagonsideration is limited to the extent that it
registration and numerous other items. B rthermore, the Magnuson-Stevens Aaloes not compromise the conservation goals
October 11, 1998, it is likely that all FMPsgtates that overfished stocks must be rebuilf the Magnuson-Stevens Act.

will have to be amended to comply with the,g sqon as possible but no longer than

requirements of the SFA. 10 years, except in certain specialgz = =

. . . circumstances. If the Council does:=~
NMFS is tasked with the overall job of . "s\\hmit"an amendment to th}}-"" i
implementing the SFA. This is indeed anagment program within the
tremendous responsibility that requires close ~ : N AR s
cooperation among all components of¢quired timeframe, the Secretary is % R
NMFS, the Regional Fishery ManagemerStrUCted to take action within 9 months.
Councils, and other Federal and Stat
agencies. NMFS has developed a
implementation plan and an activity trackin
system, and has undertaken numerous tas

ationad standard 2 requires fishery, “fishing community” is defined as a
managers to use the best scientifi community which is “substantially
formation available in developing fisherydependent on or substantially engaged in the
assigned by Congress. We have made m nservation and management measuremrvest or processing of fishery resources
progress as noted in this newsletter. Mor is applies to all information used in théo meet social an deconomic needs.”

importantly, we are establishing thdnanagement process such as b|ologlca[M$FQMA 83(14)]. The prop_osgd
foundation for all future managementeCOI.O.g'Cal' economic, and social data. Il:deeIm_es recomm_end that a flshl_ng
activities that will guide the work of theaddmon, the Gw_dellnes state that an FMEommun!ty not b_e limited to the boundaries
Councils and NOAA in the coming year.MUSt specify the information fishermen anaf a particular city or town. Furthermore,
Foremost of these activities is the revisioRr°cessors will be required to submit to thehe Guidelines recognize that the Magnuson-
of and addition to the National StandardS€cretary and the scientific information thastevens Act does not mandate the
Guidelines. The Guidelines, in general, anflust be collected for management purposegiaintenance of any particular level or
National Standard 1, in particular, will serve_Inally, the Guidelines under this standardistribution of participation in one or more
as the template for rebuilding our fisheriednclude a requirement for the developmerfishing activities. Because changes in the
We have embarked on a daunting task, bf'd annual review of a Stock Assessmefiisheries are inevitable, particularly
one that can result in tremendous benefifd'd Fishery Evaluation Report (SAFE)regarding species targeted, gear utilized or
for the Nation. With the help of the CouncilgVhich acts as a compendium of all relevanhe mix of seasonal fiisheries conducted
and the cooperation of the public, | an§0|ent|f|c o_Iata, fishery based mformatlonduring the year, the requirements of the
confident that we will realize those benefits2"d @ssociated analyses. Standard are interpreted to apply only to a
consideration of continued overall access to
The SFA Update is published periodically by the Office of Sustainable Fisheries, Natiofighery resources. Therefore, there can be
Marine Fisheries Service, 1315 East-West Highway, Silver Spring, Maryland 20910l no guarantee that fishermen or others be able
Suggestions and comments should be sent to the above address, ATTN: SFA Update.tq jse a particular gear type, to harvest a

Director, Office of Sustainable Fisheries: Gary C. Matlock, Ph.D. part_luljlar. spe<]:(|ehs or to fish during a
Editors: Richard Surdi, Peter Fricke, Alicon Morgan particular time of the year.
Design and Layout: Alicon Morgan (continued on page 4)
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Implementing the Sustainable Fisheries Act: NMFS Accomplishments to Date

detailed tasks necessary to further implementation of the SFA. A computerized tracking system of the Implementationi®
available on the SFA homepage online (http://kingfish.ssp.nmfs.gov/sfa). The National Oceanic and Atmospheric Adm
(NOAA) Office of General Counsel for Fisheries (GCF) incorporated the SFA changes and amendments into a consolidate
the M-SFCMA. It is available at the same web site. Another document prepared by GCF, also located on the SFA harGede

most sections. Since SFA became law, NMFS has succeeded in implementing many of the requirements of the SFA. A
completed tasks follows.

* November 1996 - Amendments to definitions in the Atlantie April 1997 - A Notice requesting nominations to Red Sna|
Coastal Fisheries Cooperative Management Act were reviewPeer Review Panels, a notice announcing membership d
Necessary changes have been made. NMFS also preparedHM& APs, a Proposed Rule regarding EFH, and a n

sent guidance to the Regional Fishery Management Coungiéguesting comments on other HMS APs were published i
regarding the new review schedule for Fishery Management PlggsieraRegister.
(FMPs) and FMP amendments by the Secretary of Commerce

(Secretary). An Advance Notice of Proposed Rule-making (ANPR)\jay 1997 - A Final Rule on Foreign Fishing Vessels in Inte
on Essential Fish Habitat (EFH), was published inRhderal Waters, a Rule regarding Negotiated Conservation

Register. Management Procedures, and a notice of the membership

» December 1996 - A letter report to Congress regarding pla%%osystem Principles AP were published infiaderaRegister,

for implementing bycatch reduction agreements under the SF. . I
was prepared and transmitted. In addition, a revised schedule fgln€ /July 1997 - Proposed National Standard Guideling

; . were developed and published in thEederal Register [62 FR
key Secretarial events was distributed, 41907], the 45-day comment period for these propose

prepared and submitted a report to Congress on the New EnglRffposed rule containing procedures for soliciting nominations
fishing capacity reduction initiative. from Treaty Tribes with fishing rights in California, Idaho,

Oregon and Washington, and for appointing a new Indiar
« February 1997 - NMFS surveyed all Federal FMPs to identifiyibal representative to the Pacific Fishery Managemen
existing standards and measures implemented for the purpos€@ifincil was published in theFederal Register [62 FR 35468]
reducing bycatch and prepared a report of its findings for the Stiite comment period for this proposed rule has been extendg
Department. A notice seeking nominations to HMS Advisoitp August 11; the HMS Pelagic Longline Fishery AP met July
Panels (APs) was published in fhederaRegister. 14; the HMS Billfish AP met July 22-23; and the Red Snappe
Statistics Peer Review Panel met July 21-25.
» March 1997 - A notice requesting nominations to an Ecosystem
Principles AP, an ANPR regarding a Central Lien Registry Systgtfhally, NMFS has held more than 55 briefings, workshops

for Limited Access Permits, and a Rule regarding the lobster fishgfyhearings on the SFA or implementation activities of the
in Maine “pocket” waters were published in thederaRegister.  gince the beginning of December 1996.

« January 1997 - Through its Northeast Fisheries Center, NMEgdelines ends September 18 (see related article, page 1);

Immediately after the SFA was enacted, NMFS created a plan to implement the SFA. The SFA Implementation Plan contain$ numerc
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Buyback ways to fund some or all buyback costs. Titl€l) effectively prevent replacing bought-
XI provides the lending authority. Theback capacity and (2) manage harvests by

(continued from page 1) borrower is, in effect, everyone who fishesotal allowable catches. Buyback must

Buyback’s objective is “...to obtain the.
maximum sustained reduction in fishing
capacity at the least cost and in a minimurﬂ
period of time” [M-SFCMA 8312(b)].
Buyback pays fishermen to surrender the
fishing permits and either scrap their fishin
vessels or subject them to title restriction
preventing further fishing.

jate is 2% over the Federal Treasury's co8812(b)(1)(A)]. NMFS cannot conduct

e for up to 20 years. The industry fee wilManagement Council requests it.
e whatever is required to repay the buyback

in a post-buyback fishery. A buyback loart...achieve measurable and significant
is repaid exclusively by a fee that fish buyersnprovements in the conservation and
educt from the gross proceeds of all posthanagement of...[a] fishery...” or end
uyback fishing trips. The loan’s interesbverfishing or rebuild stocks [M-SFCMA

or

f money. Aloan’s repayment maturity carfinance a buyback unless a Fishery

loan. The fee is adjustable from year-to-yeaBuyback assistance provide a way for the

Buyback costs can be paid by the FederQIUI may never exceed 5% of trip proceed$arvesting industry in each fishery to

Government, by other public or private

i(g?aﬁméggggsi’z%;tt)r}]/aiggn?grgpguIirr:gﬂggr?//_referenda in which in which at least twofisheries harvesting and fisher
Iﬁgdgigugﬂicfmﬁonﬂgée?-ﬂ',f ;l(rllag;: Itnhg(_:"Government—funded buybacks require nefficient and effective.
Merchant Marine Act to provide buyback'€ferenda.

loans.

organize and fund the retirement of its excess
Industry-funded buybacks require harvestdrarvesting competition. This can make both

ies

thirds of voters vote in favor of industry feesmanagement and conservation more

NMFS plans soon to publish an advance

Buyback is available only in limited-accessiotice of proposed rulemaking about how

These loans may be one of the most practicfé?he”es whose fisheries management plab&st to implement buyback assistance.
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I here, and how many fish are caught an 1 1
N atl O n al Stan d ard gjbsequently discarded. Bycatch mortalit;EJ pCO m I n gR eVI eW
can also be reduced through better handli

G u |dellnes techniques before the fish are released. rpanel M eetl ngS

(continued from page 2) N ational standard 10 requires thagMFS will hold the last two of three Red

N ational standard 9 requires thatl M conservation and managemen nagﬁer_llfheerERewew Pagel mlee'ghngs tht's
conservation and managemenmeasures, to the extent practicable, promofa°"! ' 18 gl ctort1hom||jsl_dane| WIC mee
measures, to the extent practicable, minimizbe safety of human life at sea. This standaf¢t'94S 333 Pa d e Sotl aNy nno Irown
bycatch and, to the extent that bycatcrecognizes that fishing is an inherently 342 Thoysfas e l\j"" rieans,
cannot be avoided, minimize the mortalitdangerous occupation where not al OU|S|Iana|.| € gence 5 azréagemﬁnt
of such bycatch. Bycatch is defined as fishazardous situations can be foreseen @ndeh Wi melet OugCust " gt the
that are harvested but are not sold or kepvoided. It directs the Councils to try tOBImd a,{ln Hoct)e i 701 Lonv.em'on gmir
for personal use. Bycatch occurs whereduce that risk when developingS'Vd:., New Orleans, Louisiana. Bot
fishermen take fish that cannot be usednanagement measures, so long as tho@getings will run from 8:00 a.m. to 5:00
when they catch more than they are able toeasures can still meet the requirements BfT- daily. For further information, contact
retain, or when they are required to discardhe other standards and achieve the goalsftn Witzig, NMFS Office of Science &
fish to comply with applicable fishing the management program. The Guidelinet€chnology, 1315 East-West Hwy., Silver
regulations. Bycatch can also include fishlso address areas that should be consider2lfing, MD 20910.
that are killed as they come in contact witlin achieving the objective of this standardT , i
fishing gear but are not landed. including the operating environment of thel Ne first meeting of the NMFS Ecosystem
vessel, gear and vessel loading requirementdinciples Advisory Panel will be held at
he bycatch standard is importangnd limited seasons and areas for specifif® Doubletree Park Terrace, 1515 Rhode
because fish that are killed but not usefisheries. Finally, the Guidelines provide dSland Ave., Washington, DC, September
are wasted, which can have a serious advetiss of alternatives that could be included int0-11. For further information, contact Ned
effect on the status of the resource and tie FMP that could serve to reduce th&Y". NMFS Office of Science & Technology,
ecosystem. Bycatch and bycatch mortalitpotential impacts on safety of human life a%ééioEaSt'WGSt Hwy., Silver Spring, MD

can be reduced by changing how, whersea.

http://Kingfirssh.sspsi.nmfs.govi/sfa
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