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SUMMARY MEETING REPORT

MARINE FISHERIES ADVISORY COMMITTEE 
Crowne Plaza Hotel
8777 Georgia Avenue, Silver Spring, MD 20910
November 10-12, 2009

The Marine Fisheries Advisory Committee (MAFAC or ‘the Committee’) met on November 10-12, 2009 in the Lincoln Rooms at the Crowne Plaza Hotel in Silver Spring, Maryland, James Balsiger, Vice Chair, presiding. This is the second of two meetings scheduled in calendar year 2009.  

The agenda (Attachment A) covered three days of work, and was split into several major topic areas: marine recreational fishing issues, the NOAA catch share policy, Interagency Ocean Policy Task Force and marine spatial planning, and aquaculture. Updates and briefings were also provided on budget, MSA rules and policy actions, ACL implementation, 2010 legislative agenda, and MAFAC action items.  During the afternoons of Day 1 and Day 2, subcommittees met to consider review business and develop recommendations and action.  Subcommittee reports were presented to the full committee for consideration and discussion on Day 3.
The meeting was open to the public in accordance with the provisions of Public Law 9-463, and a public comment period was offered on day 3.  The following is a synopsis of the Committee’s discussions and actions (numbers in parentheses correspond to page numbers of the daily transcript, available online at http://www.nmfs.noaa.gov/ocs/mafac/meetings/2008_11/index.htm). 
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Eric C. Schwaab
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Consultants to MAFAC Present:

Randy Fisher, executive Director, Pacific States Marine Fisheries Commission
John V. O’Shea, Executive Director, Atlantic States Marine Fisheries Commission
Staff of the National Marine Fisheries Service providing presentations to MAFAC or staffing the meeting included:

Laurel Bryant, Outreach Specialist, Office of the Assistant Administrator
Gordon Colvin, Interim Senior Policy Advisor for Marine Recreational Fisheries.
Forbes Darby, Communications Specialist, Partnerships and Communications Division, Office of Sustainable Fisheries
Heidi Lovett, Policy Analyst, Policy Office, Office of the Assistant Administrator
Steve Murawski, Director of Scientific Programs and Chief Science Advisor 
Gary Reisner, Chief Financial Officer and Director of the Office of Management and Budget
Alan Risenhoover, Director, Office of Sustainable Fisheries
Michael Rubino, Manager, Aquaculture Program
NOAA staff present for all or portions of the meeting, providing presentations and/or participating in discussion were:
Monica Medina, Special Advisor to the Deputy Under Secretary

Andy Winer, NOAA Director of External Affairs

Other invited presenters:

Grover Fugate, Executive Director, Coastal Resources Management Council of Rhode Island

Jack Wiggins, Director, Urban Harbors Institute, University of Massachusetts, Boston

NMFS staff and members of the public in attendance for all or a portion of the meeting were:

Zubin Banji, Partnerships and Communications Division, Office of Sustainable Fisheries
Jason Blackburn, Domestic Fisheries Division, Office of Sustainable Fisheries

Abigail Franklin, Knauss Sea Grant Fellow, Office of Sustainable Fisheries
Adam Issenberg, Supervisory Attorney Advisor General, NOAA General Counsel
Kris Lynch

Chris Meaney, NOAA Program Coordination Office, Office of the Under Secretary, NOAA
Sarah Melton, Office of Oceanic and Atmospheric Research, NOAA
Kate Naughten, Aquaculture Program

Brycen Swart, Knauss Sea Grant Fellow, Office of the Assistant Administrator
Tuesday, November 10, 2009 
8:30 Meeting Convened
A.
Introductions and Opening Remarks (Transcript Day 1 morning, p. 4)
Dr. Balsiger welcomed all to Silver Spring, Maryland, and in particular the six new MAFAC members who were attending their first meeting.  He provided a brief overview of the meeting topics and schedule.  All MAFAC members introduced themselves and briefly described their occupation, business, or the fishery-related sector that they are a part of. 
B.  Recreational Fishery Issues (Transcript Day 1 morning, p. 42)
Eric Schwaab, MAFAC member and Chair of the Recreational Fisheries Working Group opened the session and introduced Gordon Colvin, the Interim Senior Policy Advisor for Marine Recreational Fisheries, as well as Andy Winer, NOAA Director of External Affairs.  Mr. Colvin provided an overview of recent NMFS actions related to the recreational fishery sector, in particular, the memorandum released by Dr. Lubchenco on September 2, 2009.  The memorandum addresses long-standing issues that interfere with a stronger partnership between NOAA and its recreational fishing constituency and it aims to build a “solid foundation of trust and respect [through]…more and better conversations.”  The memo has led to the creation of a Senior Policy Advisor for Recreational Fisheries and the convening of a national Summit in the spring of 2010 to help build a framework for broader engagement with the recreational fishing community around the nation.  The new advisory role will help ensure: 1) development of long-term strategies and action plans to enhance NOAA’s partnership with its recreational constituents and to help improve marine recreational fishing; 2) integration of NOAA’s recreational fishing activities with other agency programs, 3) an adequate understanding of recreational fishing community perspectives, and 4) expanded resources and capabilities to meet NOAA’s evolving mission requirements. 

Mr. Colvin also provided an update of the activities and progress of the Marine Recreational Information Program (MRIP) to provide accurate and timely recreational fisheries data and reviewed its implementation timeline. Specifically, he discussed the status of the National Saltwater Angler Registry and the for-hire fishery survey.
C.
NOAA Catch Share Policy (Transcript Day 1 morning, p. 94)

Dr. Mark Holiday provided an overview of the activities of the Catch Share Task Force and discussed the potential aspects of the policy.  The presentation began with an overview of national fisheries trends and current management challenges; the current consequences and opportunities if stocks were rebuilt and overfishing was not occurring (i.e. increases in ex-vessel value would generate an additional $31 billion in sales and support an additional 500,000 jobs); what the Magnuson Stevens Act (MSA) allows; what programs are in development; and the design differences between existing catch share programs.  He described all the different types of management schemes that ‘catch shares’ can include, and their legal distinctions.
Although the final policy statement was not released prior to the MAFAC meeting (release is due in a few weeks), Dr. Holliday was able to describe the major objectives of the Task Force’s efforts:
1) To ensure that catch shares are fully considered when councils take up fishery management plan amendments.
2) To make sure that regional fishery management councils that want to move forward with catch shares have the technical and administrative support to move quickly to design catch share systems while empowering local fishermen to be part of the process.
3) To make sure that catch share designs achieve the best possible environmental and economic performance by supporting healthy ecosystems, reducing bycatch and habitat damage, and helping to meet annual catch limits.
4) To consider whether any organizational changes are needed within NOAA to provide the best possible communication and support.
5) To advise the under secretary on how to allocate resources to the councils to support catch share work and create milestones so that progress can be evaluated.
D.  Subcommittee and Working Group Sessions (Transcript Day 1 afternoon, p. 4)
The Recreational Fisheries Working Group (WG) met during the afternoon, led by Eric Schwaab.  The WG reviewed the presentation and proposal made during the morning session, the opportunity to establish the Committee’s current Working Group as a Standing Subcommittee comprised of MAFAC members (as it currently is), and the opportunity to establish an external Working Group to help expand the input of the broader recreational fishing community to the new Subcommittee and MAFAC on issues of concern.   The specific recommendations and outcomes of the WG are provided in the reports presented on Day 3.
Wednesday, May 13, 2009 
8:30 Meeting Re-Convened
E.
NOAA/NMFS Reports 
1.
NMFS Budget Update (Transcript Day 2 morning, p. 8)
Gary Reisner, NMFS Chief Financial Officer, gave a presentation of the FY2010 President’s budget, reviewed Administration priorities and how that translates to NOAA and NMFS funding.  For 2010, NOAA requests a total of $4,484M, an increase of 2.5% or $110M over the FY 2009 Omnibus Appropriation.  Overall, the budget has grown against last year’s request and is better aligned with enacted budget than previous years.  Of this, the NMFS request is $911.8M. Historical NMFS budget trends were presented, as well as increases and decreases compared to the FY2009.  The requested increases consist of $12.3 M for inflationary adjustments to base funding, and 155.6 M for program changes including funding to implement expanded MSA requirements to end overfishing in 2010; $18.6 M for New England sector-based management; expansion of ecosystem approaches to management (ESA and EFH consultations, strengthening environmental compliance of defense and energy related activities, implementation of catch share programs, ensuring sound decision making based on science); and conservation and management of protected resources and their habitats.  More details are provided in his presentation.  At this time, the House Mark is at $936.9 million and the Senate Mark is $927.9 million.  The Budget office is currently formulating the President’s FY2011 Budget.
2.
Upcoming NMFS Rules and Magnuson-Stevens Fishery Conservation and Management Act (MSA) Policy Actions (Transcript Day 2 morning, p. 52)

A status update of the implementation of the Magnuson-Stevens Reauthorization Act (MSRA) was presented by Alan Risenhoover, Director of the Office of Sustainable Fisheries. He provided a review of the annual catch limit (ACL) requirements and implementation status; overview of the current stocks subject to overfishing (38 as of September 30, 2009) and actions by Councils to improve their status.  NOAA Fisheries and the Councils are working hard to meet the statutory ACL implementation deadlines for 2010 and 2011, but based on current information, we are on track to have ACLs implemented for those stocks on time.  Brief updates were also provided on the final rule for the Fishery Disaster Assistance Program; status of proposed revisions to National Standard 2 on scientific information and guidelines for peer review processes; and status of engagement with the new administration on possible revisions to the procedures for complying with the National Environmental Policy Act in the context of the MSA.

3.
2009 Legislative Agenda (Transcript Day 2 morning, p. 79)

In Sam Rauch’s absence, Alan Risenhoover also provided a brief overview of some of the current bills considered of interest to MAFAC members.  A detailed table of all legislation introduced in the House and Senate and its status was available to the Committee and on the website.  Mr. Risenhoover mentioned the Shark Conservation Act which seems to be moving forward.  It would require that all fins be landed with shark attached. Senator Kerry introduced the Senate version, and may be getting ready to introduce some amendments to it.  The Coral Reef Conservation Act is likely of interest to MAFAC members.  NMFS is generally supportive of the Seafood Safety Modernization Act, but we are not sure if this is moving forward right now.  Jim Balsiger testified on the National Fish Habitat Conservation Act that would put a National Fish Habitat Conservation Plan into place, and NMFS is supportive of this.  There has not yet been a hearing specifically on the Flexibility and Rebuilding American Fisheries Act, although there was a hearing recently on related topics that Dr. Steve Murawski testified at.  He was asked to update the committee on how implementation of the Magnuson-Stevens Act is going, especially from the science perspective.  Finally, Mr. Risenhoover mentioned the Thomas web site, which is listed at the bottom of each page of the spreadsheet (http://www.Thomas.gov).  It’s a great tool to do research on any bill. Anyone can search for names like ‘Magnuson Act’ and it will pull up all the related bills.  
F.
National Ocean Policy and Marine Spatial Planning
1.
Interagency Ocean Policy Task Force-Interim Report and Coastal and 
Marine Spatial Planning (Transcript Day 2 morning, p. 88)
Dr. Steve Murawski, Director of Scientific Programs and Chief Science Advisor to NMFS discussed the activities of the Interagency Ocean Policy Task Force and some of NOAA's views as it relates to the Task Force and, specifically, about Marine Spatial Planning (MSP).  MSP is a very rapidly evolving area and many of the states have efforts that are at various stages of completion.  It is an important tool for finding the balance between the multitude of uses, both current and the uses that are becoming more and more important, such as ocean renewable energy, and protection for biodiversity, ecology and vulnerable habitats. The language in the President’s memo has focused discussion on the biological and ecological outcomes of the planning and actions, which NMFS considers very important.  
MSP is defined as “A comprehensive, ecosystem-based process through which compatible human uses are objectively and transparently allocated to appropriate ocean areas to sustain critical ecological, economic and cultural services for future generations.”  Its goal is to “maximize societal benefits of ocean uses, while minimizing impacts on ecologically sensitive areas and species and reducing conflicts between incompatible activities sharing marine locations.” An underlying premise is that this would entail some type of trade-off analysis of different uses.  Dr. Murawski described some of the capabilities and decision support tools that an MSP group would need; the importance of the underlying science and information; how the information is portrayed visually (e.g. statically, over time, seasonally); and the importance of valuation of the resources or activities to help identify highest and best uses of an area for society. He reviewed some of the difficulties of moving from data collection to data integration and to interjurisdictional coordination, while respecting the individual mandates of numerous agencies.  MSP often involves sharing information and data across multiple agencies that collected the data for very different reasons -- repurposing the data for other needs, resolving spatial resolution and dealing with confidentiality issues are all critical components.

Some unresolved issues include: using collaborative governance systems versus a hard governance system that may require new legislation; how conflict resolution will be handled; the enforceability of decisions; if the evolving Regional Ocean Councils (currently at various degrees of maturity) are appropriate regional structures to carry out some of these planning activities; and how to best ensure stakeholder participation.  Additionally, NOAA has suggested that the ecological boundaries used in the large marine ecosystem concept might be logical boundaries for planning and implementing regional marine spatial plans.
2.
Massachusetts Ocean Management Plan – Insight into the technical and planning process and its status (Transcript, Day 2 morning, p. 131)
Jack Wiggin, Director, Urban Harbors Institute, University of Massachusetts, Boston has been heavily engaged in the process to develop the Massachusetts Ocean Management Plan.  He was asked by Deerin Babb-Brott, Assistant Secretary for Ocean and Coastal Management in Massachusetts (in the Executive Office of Energy and Environmental Affairs) to make a presentation to MAFAC in his absence.  Mr. Wiggin began with a history of the State’s Oceans Sanctuaries Act from the 70s, and how the Massachusetts Ocean Act which passed in 2008 built upon that.  The newer Act provided one year to develop a draft plan and another six months for public comments and adoption of a final Ocean Management Plan.  The uses to be managed by the new Act include renewable energy facilities, wind, wave, tidal, pipelines, cables, and sand extraction for beach nourishment.  The plan must also identify and protect special, sensitive, and unique marine resources.  Importantly, commercial fishing regulation remains under the jurisdiction of the Division of Marine Fisheries, so the plan does not in any way regulate fisheries in state waters.
He reviewed the steps used to translate the Oceans Act into an Ocean Plan through use of spatial data: they identified goals and principles; conducted a compatibility assessment to look at the uses that are taking place or may take place in the ocean waters and determine what the compatibility between and among those uses are, and to assess the impact of those various uses on different kinds of marine resources; incorporated all the available spatial data; and then began plan development.  He provided examples of various MSP processes, visual outputs, and management options that are underway in many parts of the world and which were considered by Massachusetts as different options. Massachusetts ended up with a hybrid process:  areas where priority uses are set aside (such as for wind energy), areas where uses are prohibited by the Ocean Sanctuary Act, and multiple-use areas where allowed uses are managed based on siting criteria and performance standards for specific uses and marine resources.
One issue that is not yet formally resolved is the question of coordination of federal decisions in state waters. Agencies responsible for NEPA or ESA, for example, don't have in regulations right now that take into account what a state might develop in terms of an Ocean Management Plan.  But this conversation continues onwards.  In terms of the coordination of federal ocean planning and state ocean planning, Mr. Wiggin believes that the Commonwealth of Massachusetts is quite supportive of a regional ocean governance contract, which in their case, is the Northeast Regional Ocean Council.
Finally, Mr. Wiggin noted that there are no new regulatory programs established, but the standards for review were changed.  The Ocean Management Plan now suggests that all of that information gathered for the Management Plan is part of the decision making process. He also emphasized that the way the plan was constructed allows it to adapt to evolving knowledge.  MSP is really a tool to assist in the management of an ocean area, not an end product.  
3.
Rhode Island’s Special Area Management Plan (SAMP) and Marine Spatial 

(Transcript Day 2 morning, p. 162)
The third presentation was by Grover Fugate, the Executive Director of Rhode Island’s Coastal Resources Management Council, a direct permitting entity for the state.  The agency is responsible for Coastal Management Permits for both upland and in-the-water activities and is also the state's merged land manager.  As background, Mr. Fugate explained that Rhode Island developed a Marine Spatial Plan and zoning scheme in 1983, has been implementing Marine Spatial Planning for 26 years, and has a well-established history and background in this area.  In Rhode Island, in-water zoning overrides the upland zoning in their Marine Spatial Planning; in water activities are considered the dominant use. They also do not allow activities that are inconsistent with that water zone.

He then continued to describe the extensive processes that have been underway to identify suitable areas that were about 30 miles offshore that have the potential to serve as a renewable energy system, in particular, that could support an offshore wind facility.  Offshore wind was identified as a potential suitable, renewable replacement to fossil fuels, both to his agency, as well as the state’s energy office.  He noted that the 28 coastal states burn nearly 80 percent of the electricity in the country, so it’s an issue that needs to be solved in coastal areas.  It cannot be provided easily from other areas.  However, the state’s Special Area Management Plans (SAMPs) are ecosystem based.  To know where a facility could be sited that would succeed in the regulatory process, a much better understanding of the ecosystem was needed. In particular, there was a lack of data about how resources were utilized, both by humans (fishing, sailing, marine transportation) and marine animals.  The former was gathered through stakeholder processes; the later was largely collected from researchers and other entities, with some new research conducted. Funding that started at $3.2 million has grown to $8 million to conduct thorough assessments and start to plan where renewable energy could be placed.  Mr. Fugate provided examples of a number of the products the products that the project has produced.
Part of the value of MSP is that the development community likes it because it provides a certain amount of certainty and clarity in terms of what they have to do.  They know there are benchmarks they have to hit and if they do, that they stand a very good chance of getting a permit.  Likewise, the environmental side likes it because of the same reasons.  It gives clarity and expectations in terms of what developers have to do.  And they make sure the developers hit every one of those targets. Obviously, from a state’s standpoint, MSP can provide information that helps decision makers make wiser, more informed decisions.  It also has a tremendous amount of economic potential – the interested industry is a big industry and could be a large economic force.
Mr. Fugate is also the co-chair of NROC energy group.  A meeting of federal and state agencies was held two weeks ago to discuss how to make an MSP framework work. One issue of concern to the states is accessibility of data, particular those that have some confidentiality or enforcement related constraints.  For MSP, generally, one wants aggregated data, not data for any individual entity (e.g. a fishing boat) so he is hopeful that this issue will be overcome.
G.
Subcommittee Sessions   (Transcript Day 2 afternoon, p. 5 for Ecosystem Subcommittee)
Three subcommittees met in break-out groups following lunch to discuss specific topics. 
The Ecosystem Subcommittee & Governance Work Group met, chaired by Tom Raftican, to discuss ocean governance and marine spatial planning.  The Protected Resources Subcommittee, chaired by 
Catherine Foy, worked on their work plan for 2010, as did the Commerce Subcommittee, chaired by Steve Joner.

Specific recommendations and outcomes of each break-out are provided in the reports presented on Day 3.

Thursday, May 14, 2009
8:35 Meeting Convened

H.  Meeting Administration 
1.
Next Meeting Date and Location (Transcript Day 3, p.6)
The Committee first discussed the potentially of having three meetings in 2010, in particular to schedule one earlier in the year to allow a more thorough discussion of the NOAA Catch Share Policy and the opportunity to provide formal comments in the open comment period.  In general, there was consensus that three meetings are likely appropriate in 2010, and the first should be sometime in February or March. The date would be finalized after everyone submitted their availability in an online poll.  After much discussion about the location for the meeting, there was a motion to hold it in Hawaii, since it had been four years since MAFAC was last there.  All agreed.

Regarding the plan for gathering public input regarding the Catch Share Policy, it was noted that there will be listening sessions, roundtables, meetings around the country associated with Regional Council meetings, and outside of Regional Council meetings with associations, stakeholder groups, fishing associations, and communities.  MAFAC members were encouraged to participate as much as possible to get input and be informed about public concerns and interests.  It was also noted that NMFS was using a media software that allows people to file their comments electronically and that they get posted immediately on the internet, available for other members of the public to view, react to, and add additional comments.  
Next, Mr. Holliday noted that the Charter Renewal recommendations that were developed by MAFAC in 2007/2008 had been on hold until the change in Administration.  The major points had been forwarded to NOAA, and that it is anticipated that the renewal will be approved in time to replace the one that currently expires at the end of January 2010.

Next, there was a presentation of a tracking table of actions and findings of MAFAC to help allow better monitoring of actions.  There was discussion of ways to ensure proper follow-up when needed.  These included identifying a member to be owner or champion of the recommendations, developing a quarterly report that could be emailed regarding status of actions, and having the Executive Committee meet via conference call after the quarterly report, to address any particular action item in progress, as needed. A bit of the history of MAFAC, what it has been asked to review and provide input on, and how its recommendations and actions have been received by NOAA and DOC were also discussed.
I.
Aquaculture Update (Transcript Day 3, p. 58)

An aquaculture update was provided by Michael Rubino, Manager of the Aquaculture Program for NMFS.  The update focused on the development of a National Marine Aquaculture Policy and status of the Gulf of Mexico Aquaculture Fishery Management Plan (FMP).  NOAA is planning to develop a National Aquaculture Policy.  It is a priority of NOAA to review existing mandates and policies; the policy will address environmental, regulatory, and policy aspects of aquaculture; federal standards for permitting aquaculture in federal waters will be addressed; and there will be opportunity for public comment.  Regarding the Gulf of Mexico Aquaculture FMP, DOC took ‘no action’ and the plan entered into law.  Yet, it allows DOC/NOAA to maintain regulatory authority (with no gap) and no permits will be issued until rule-making process is completed.  NOAA is committed to a national, rather than regional, approach and the new aquaculture policy in development will provide context for Gulf FMP review.
Highlights from NOAA Aquaculture FY2010 Annual Operating Plan include continuing to coordinate research activities; establishing an internal Regulatory Working Group for aquaculture; drafting permit guidelines for shellfish aquaculture; launching an external newsletter; and continuing speaking at national and international venues.
J.
NOAA Leadership Remarks (Transcript Day 3, p. 100), Monica Medina, Special Advisor to the Deputy Under Secretary.
Ms. Medina first described her background and training, how she was invited by the new administration as a veteran of NOAA to help with the transition process, then to assist the nominee for the Administrator of NOAA through the confirmation process, and subsequently was asked by Dr. Lubchenco to join here team.  She noted that Dr. Lubchenco sends her regards and wishes that she could be here with MAFAC.  Ms. Medina described that it was clear from the outset that meeting all the requirements of the Magnuson Act would be a very important and difficult undertaking for a new administration, considering that the statute had gotten a lot stronger.  She noted that Dr. Lubchenco had a very definite idea about how she felt NOAA should work to change the dynamic with respect to fisheries management and that new and radical methods should be tried to improve fisheries management.  For instance, Dr. Lubchenco has studied catch shares, and believes they are a very valuable tool; not a panacea, and should not be a mandate, but rather an option for some fisheries.  Her focus was to try different angles, work with fishermen, and to work to get the support and resources necessary to improve fisheries management and support fishing communities that are struggling with limited resources.  NOAA’s effort on catch shares is a fundamental way to approach all this.  She ended noting that she regretted that the policy was not yet released, it was somewhat out of NOAA’s control, but that NOAA leadership greatly appreciates MAFAC input and advice on this important topic.
Subcommittee Reports and Recommendation
K.
Strategic Planning, Budget, Program Management Subcommittee 

Report (Transcript, Day 3, p. 143);  Heather McCarty, Subcommittee Chair
The subcommittee discussed the pending Catch Share Policy and provided the following report and recommendation to MAFAC.
MAFAC Recommendation:   MAFAC members wish to reinforce their deep interest in the national issue of catch shares, and their commitment to providing real advice and counsel to NOAA as the agency develops a catch share policy. The committee provided preliminary guidance on catch shares in its revised “Vision 2020” document.

However, as the draft policy is not available for review at this meeting, MAFAC intends to plan a meeting during the comment period, specifically to focus on formulating comprehensive recommendations on catch share policy. The committee intends to discuss the cost and the budgetary implications of implementing catch share programs, including observer coverage and other necessary accountability measures, as well as potential support for stakeholders. Further, the committee intends to consider the perspectives and needs of various stakeholder groups, including commercial and recreational fishery participants, fishing communities and working waterfronts; requirements for monitoring, accountability, and enforcement; as well as other elements necessary to ensure the conservation of fishery resources.  [ADOPTED]
L.
Ecosystem Approach Subcommittee Report (Transcript, Day 3, p. 221)

Tom Raftican, Subcommittee Chair
The committee reviewed its activities over the summer and the subsequent recommendations that were approved by MAFAC during a teleconference on August 11, 2009, and sent to Dr. Lubchenco on August 13, 2009.
From the Memorandum and recommendations that were submitted to Dr. Lubchenco is the following text:

To carry out the policy, a framework for ocean policy coordination and its implementation should promote collaboration and partnerships between the federal government, states, tribes, regional fishery management councils, and regional stakeholders; be transparent; incorporate science-based decision making processes; integrate accountability at all stages; and have adequate, dedicated, and secure resources and funding to be effective. This framework should:
· Build upon the strength of successful existing entities or regional collaborations that work on ocean policy components.  Duplication of existing efforts should be avoided.   

·  Incorporate a timely transition or migration of efforts from existing strategies, where necessary.  

·  Include marine spatial planning, as defined below, as a tool for analysis of options, to help evaluate and balance the needs of multiple ocean uses, and to support sound ocean policy decision making. Marine Spatial Planning is a comprehensive, ecosystem-based process through which compatible human uses are objectively and transparently allocated to appropriate ocean areas to sustain critical ecological, economic, and cultural services for future generations.  

·  Promote effectiveness and incorporate binding coordination requirements between parties where possible; include dispute resolution mechanisms; and have an identified, ultimate arbiter.  It should not be dependent upon superficial or optional requirements, but should have the means to promptly resolve jurisdictional conflicts among agencies or regional governing bodies    

· In addition to an accountability and review process, incorporate principles of adaptive management that encourage flexibility and continuous improvement
The Subcommittee proposed the following additions to MSP Document:

· “MAFAC recommends that the plan or process for determining and prioritizing suitable uses of marine ecosystems include consideration of the value and continuance of current and traditional uses, particularly commercial, recreational, aquaculture and subsistence fisheries. Regional Fishery Management Councils should retain jurisdiction over management of Federal fisheries.”

· “Cooperation and trust between managers and stakeholders is essential to an ecosystem-based approach.  MAFAC recommends steps be taken to ensure any MSP process is equitable and transparent.

· "MAFAC endorses the use of a scientifically grounded GIS modeling program to serve as an important tool in involving the widest range of stakeholders in Marine Spatial Planning." 

To Plan for 2010, the Subcommittee requests the latest NOAA Fisheries budget outline from MAFAC staff as a template for 2013 budget input.
M.
Recreational Fish Work Group Report (Transcript, Day 3, p. 252)

Eric Schwaab, Work Group Chair
The committee presented a Terms of Reference for a new Marine Fisheries Advisory Committee 

Recreational Fisheries Working Group, to be comprised of newly identified, external advisors to MAFAC, each of whom has some expertise or experience related to recreational fisheries.

Specifically, the final recommendation that was approved by MAFAC is as follows:

1. MAFAC recommends to constitute the current Recreational Fisheries Work Group as a permanent Subcommittee of MAFAC.

2. MAFAC appoints a Recreational Fisheries Working Group of up to 25 people, for up to one year, to be extended at the discretion of MAFAC, to be charged with assisting with the planning and organization, along with the Recreational Fisheries Subcommittee, of a NOAA 2010 recreational fishing summit.

3. Further, building upon the recommendations and priorities articulated by the MAFAC Recreational Fisheries Subcommittee, the RFWG will advise MAFAC on issues of importance to the recreational fishing community, including, but not limited to: 1) the Ocean Policy Task Force report, 2) review and possible revision of the NOAA Recreational Fisheries Strategic Plan, 3) marine spatial planning, and 4) catch share policy. This list may be modified over time by MAFAC.

The RFWG shall be composed of people with a specific interest in NOAA’s recreation related activities, appointed by MAFAC in consultation with NOAA. Members will be selected to represent the diversity of national, regional or sector perspectives, have a sound expertise in the science, management or business of recreational fishing, a well-informed background in recreational fisheries issues, and an operational knowledge of federal agencies and interactions with the Fishery Management Councils and/or regional and state  partners. In establishing the membership of the RFWG, every effort shall be made for its membership to be collectively representative of the diverse
N. 
Commerce Subcommittee Report (Transcript, Day 3, p. 334)
Steve Joner, Subcommittee Chair
The MAFAC Commerce Subcommittee came to the following findings regarding MAFAC findings from 2009:
1. Recommendations from the May 2009 meeting have not been acted on.  The Commerce Subcommittee reaffirms these recommendations and emphasizes they are more relevant today than in May.  We recommend that MAFAC request a meeting with Commerce Secretary Locke to carry these recommendations from May 2009 MAFAC meeting in Monterey, CA forward as follows:
L. Commerce Subcommittee Report (Transcript, Day 3, p. 99) 

Tom Billy outgoing, Steve Joner Incoming Subcommittee chair 

The Subcommittee members discussed the methyl mercury contaminants in seafood risk and benefit report and presentation on Tuesday May 12, 2009, by Philip Spiller of the FDA and asked him additional questions about the report and next steps expected from the FDA. Issues raised included an interest in more research, not only looking at mercury in isolation but to include other broad-based health effects research; the need to better educate the public about seafood and health; who education and outreach should target (i.e., doctors, medical profession, dieticians, etc.); and the merits of very successful past NOAA-organized seafood and health conferences. Next step is to transmit the report and recommendations to the MAFAC chair and vice chair (Lubchenco and Balsiger). 
There was also a brief discussion about the NMFS Seafood Quality and Safety Strategic Plan. There was disappointment the written plan was not available to review; there was consensus that of the material presented there were no priorities presented; and MAFAC did not feel comfortable making any recommendations until they had an opportunity to review the written plan. Committee members encouraged NOAA to promptly finish the document, properly vet it, and then request that MAFAC consider it. 

Formal Commerce Subcommittee Report to MAFAC 

The MAFAC Committee, having been briefed on the results of the FDA Methyl Mercury (MeHg) in Seafood Risk/Benefit Project and draft report: 

1) 
Embraces the risk/benefit approach in general, and its use by FDA for environmental contaminants in seafood in particular; 

2) 
Encourages a national cooperative information and education initiative for the public; and 

3) 
Encourages continued research on the risks on environmental contaminants and health benefits of seafood. This should include the role of selenium in mitigating the toxic effects of environmental contaminants. 

NOAA should: 

Recommendation: Encourage a letter from the Secretary of Commerce to the Secretary of Health and Human Services expressing its support for FDA’s work on the risk/benefits of methyl mercury in seafood. 

Recommendation: Plan and conduct more seafood and health conferences to ensure the identification and communications of the results of relevant research to all stakeholders. 

Recommendation: Formulate a national and international strategy to expand the supply of seafood to meet growing demand for seafood domestically and worldwide. 

Recommendation: Continue to work with Federal and other partners to conduct research on the risks of environmental contaminants and health benefits of seafood. This should include the role of selenium in mitigating the toxic effects of environmental contaminants; temporal changes in methyl mercury levels in seafood and whether there is a correlation to increasing ambient levels in seawater; and statistics on demographics in order to analyze the effect of geographic or cultural differences in seafood consumption. 

2. MAFAC recommends that the NMFS Seafood Quality and Safety Strategic Plan  be completed by NOAA and still considers this a high priority and requests NOAA complete it as soon as possible and present it to MAFAC for consideration.

The full MAFAC committee approved these recommendations.

New Subcommittee Discussion
3.  Seafood consumption and health:

· Several years ago a panel of scientists advising the HHS/DOA interagency committee on national nutritional policy and the food pyramid recommended a new national policy to increase per capita seafood consumption from 6 to 12 ounces per week.  Controversy on the interagency committee ensued because of concerns that there weren’t enough fish to accomplish this doubling of U.S seafood consumption, and that what was available had contamination problems.  No consultation with DOC/NOAA occurred. As a consequence the interagency committee did not adopt the recommendation.

· The HHS/DOA interagency committee is again currently updating national nutritional policy and the Food Pyramid, yet there does not seem to be Commerce Department representation on the Committee making recommendations regarding diet components and taking into account the health benefits of seafood consumption.  Recently representatives from the U.S. Armed Services met with NIH and others to consider the benefits of seafood in the diet, such as the benefits towards fitness, cognitive function and beneficial effects on soldiers with post-traumatic stress syndrome.  As a result, they are initiating a program to significantly increase seafood in the military diets.

· In the perspective of the national health care debate, a key way to reduce health care costs is to promote healthier diets to combat obesity and its complications including diabetes, cardiovascular disease and other metabolic disorders.  Having healthier people will reduce US costs of treating sick citizen.  

Promoting seafood consumption should be considered in this context.  

MAFAC recommends:  Consistent with the recommendations of the National Academy Report, MAFAC recommends that The Department implement the findings and be better advocates for sustainable and secure sources of high quality and unadulterated fish protein which includes healthy ecosystems supporting wild and aquaculture production, fisheries that support recreation and tourism, and capturing the myriad of social and economic benefits (including Commerce trade and employment objectives) associated with good stewardship. [APPROVED]
4.  Aquaculture:

Aquaculture discussion and recommendations:  NOAA at the direction of Undersecretary Lubchenco is revising their aquaculture policy.  

MAFAC Recommendation: MAFAC requests that NOAA use the 10-year aquaculture plan developed by NOAA and approved by MAFAC integrally in updating the policy.  [APPROVED]

5.  Fisheries Finance Program:

Make the financial assistance program useful to the aquaculture industry and other NOAA program priorities.  Request a presentation to MAFAC on the fisheries loan programs including past and current experiences, and impediments to utilizing funds for aquaculture development, catch shares, stranded funds in CCF (re: November 2008 MAFAC recommendation etc.) and how to make better use of this programmatic tool through changes in authority or operation  Include in this discussion the following suggestions:

a. Raise the debt ceiling level so the Fisheries Finance Program can make more loans

b. Allow the Fisheries Finance Program to make other that zero risk loans with less collateral

c. Revive a working capital/operating cost revolving loan fund

d. Consideration of amending the Capital Construction Fund rules to allow funds to be invested in aquaculture.

e. Promote the use of loan program to support fishermen and community catch share usage

MAFAC Recommendation:  Provide MAFAC a briefing as described above; Implement demonstration projects in each region to implement policy objectives in the NOAA 10-year aquaculture plan related to fishermen as aquaculturists.  [APPROVED]
O. 
Protected Resources Subcommittee Report (Transcript, Day 3, p. 360)
Catherine Foy, Subcommittee Chair
MAFAC Protected Species Subcommittee met, attended by members Catherine Foy (Chair) Dave Wallace, Paul Clampitt, and Keith Rizzardi.  Others in attendance were MAFAC member Martin Fisher, and NMFS staff Naomi Lundberg, and Jim McCallum.
Protected Resources Subcommittee reviews and advises protected species programs operating under the Marine Mammal Protection Act and the Endangered Species Act.  The purpose of this meeting was to develop a work plan for issues to be addressed in 2010.

1. ISSUE: ESA implementation priorities outlined in Endangered and Threatened Species Listing and Recovery Priority Guidelines, NMFS, FR 55:116, Friday June 15, 1990 are currently allowing litigation to drive agency priorities and funding allocation.

“Species recovery priority is based on three criteria- magnitude of threat, recovery potential and conflict.” While the second category recognizes the need to use resources in a cost effective manner, the rule language needs to be strengthened to recognize the limited funding resources available. 

(For background review: testimony of Craig Manson, assistant secretary for Fish and Wildlife and Parks, Department of the Interior, before the House Resources Committee, regarding H.R. 2933, the Critical Habitat Reform Act of 2003, April 28, 2004 http://www.fws.gov/laws/testimony/108th/2004/mansonchhr2933.htm) 

MAFAC RECOMMENDATION: Subcommittee review of FR 55:116.-and discussion regarding the development funding prioritization process akin to candidate listing priority list to ensure distribution resources balance between highest and most priorities, in effect considering the cost/benefit of actions in setting priority listing.  [APPROVED]

2. ISSUE: Potential misuse of the ESA as a tool for regulating climate change and greenhouse gases.

· i.e. Coral research and the Center for Biological diversity petition to list 83 species.

· NOAA may need to consider unique rules similar to those used by FWS for polar bear.

MAFAC RECOMMENDATION: Request discussion between appropriate D.C. staff and MAFAC protected resources committee. Report on status of new rule following up on rescission of Bush ESA regulation.  [APPROVED]

3. ISSUE: Scientific efforts of near-zero impact (Level B Harassment) require extensive documentation and effort by both agency and applicant, more than required of general public for same incidental harassment. 

· Creates disincentives to beneficial research efforts.  

MAFAC RECOMMENDATION: Request discussion with staff regarding feasibility of further streamlining non-invasive scientific research permitting by developing a standardized permit application for issuance of Incidental Take Permits (General Authorizations).  [APPROVED]

4. ISSUE:  Inconsistent approaches to sea turtle protection in regional fishery regulations. 

· 2009 Loggerhead Status Report indicates increasing risks of extinction

MAFAC RECOMMENDATION:  Subcommittee members work through the Policy Office for fact-finding on sea turtle protection issues to report back to the full subcommittee.  [APPROVED, with one abstention]

5. ISSUE: There is a lack of overarching guidance to recovery plan teams to standardize the delisting or down-listing of species.

· each species has a recovery plan that is different 

· objective, measurable criteria in the recovery plan 

MAFAC RECOMMENDATION:-Request background and update on humpback, and sperm whale population and green sea turtles status in the recovery plan process and future plans for possible delisting. Use this discussion as a springboard to discuss creating more definitive guidance for recovery plan teams. (Recovery plan and delisting guidance.)  [APPROVED]

MAFAC RECOMMENDATION: We request that NOAA develop a media plan to celebrate their ESA or MMPA successes.  [APPROVED]

MAFAC RECOMMENDATION: We request an update from Protected Resources staff during 2010 to highlight upcoming issues anticipated by staff and to express MAFAC concerns.  [APPROVED]
The MAFAC meeting was adjourned at 4:55  p.m. 

I hereby certify that, to the best of my knowledge, the foregoing meeting summary is accurate and complete.

Mark Holliday, Ph.D.
Executive Director
Marine Fisheries Advisory Committee
This meeting summary will be formally considered by the Committee at its next meeting, and any corrections or notations
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                                Crowne Plaza Silver Spring
                                     8777 Georgia Avenue

                                   Silver Spring, MD 20910
                                     Phone: 301-589-0800
	Day 1 - Tuesday, November 10, 2009

	

	Time
	Min.
	Subject
	Presenter

	
	
	

	8:30-8:50
	20
	Introductions, Opening Remarks &

Welcome of new Members


	Dr. Jim Balsiger, Acting Assistant Administrator for NOAA Fisheries



	8:50-9:00
	10
	Agenda Review

	Tom Billy, MAFAC Liaison



	9:00-10:15
	75
	Recreational Fishery Issues

MRIP update, New NMFS Advisor position and responsibilities, and other recreational fishing issues


	Eric Schwaab, Chair, Recreational Fisheries Working Group

Gordon Colvin, Interim Senior Policy Advisor for Marine Recreational Fisheries



	10:15-10:30
	15
	Break


	

	10:30-12:00
	90
	NOAA Catch Shares Policy

Discussion of pending new Draft Policy 
	Mark Holliday, Director

Office of Policy

	12:00-1:00
	60
	Lunch [Working lunch for new members: MAFAC Orientation]



	1:00-2:30
	90
	Subcommittee and Work Groups 

Recreational Fisheries Work Group

MRIP status, recreational advisor role, implications, opportunities for recreational fisheries related to catch shares and MSP

Strategic Planning, Budget, Program Management Subcommittee

Discussion of recommendations on catch shares policy.


	Subcommittee Chairs

Eric Schwaab

Heather McCarty

	2:30
	30
	Visit to Sant Ocean Hall – Smithsonian Museum


	Van to Smithsonian

	3:00-5:30
	150
	Tour of the Sant Ocean Hall, Smithsonian National Museum of Natural History
Guided tour and question/answer session 


	Dr. Michael Vecchione

NMFS National Systematics Lab Director



	5:45- ??
	
	Dinner on Own – in DC or Silver Spring

(Van return to Silver Spring or take Metro)
	


	Day 2 - Wednesday, November 11, 2009

	

	Time
	Min.
	Subject
	Presenter

	
	
	

	8:30-10:00
	90
	Status Reports

· FY2010 Budget 

· Upcoming SF rules & policy decisions/actions: ACLs, Fishery Disasters rule, other MSA actions

· FY2010 Legislative Agenda

· MAFAC Action Items


	Gary Reisner, NMFS Chief Financial Officer

Alan Risenhoover, Director

Office of Sustainable Fisheries

Sam Rauch, Deputy 

Assistant Administrator for Regulatory Programs

Mark Holliday, Executive Director

MAFAC

	10:00-10:15
	15
	Break


	

	10:15-12:00
	105
	Interagency Ocean Policy Task Force

· Interim Report, marine spatial planning framework, and next steps

· Massachusetts Ocean Management Plan – Insight into the technical and planning process and its status

· Rhode Island experience with Special Area Management  &  the Northeast Regional Ocean Council marine spatial planning effort


	Sam Rauch, Deputy Assistant Administrator for Regulatory Programs

Jack Wiggin, Director

Urban Harbors Institute

University of Massachusetts Boston

Grover Fugate, Executive Director, Coastal Resources Management Council, Rhode Island

	12:00- 1:00
	60
	Lunch


	

	1:00-3:00
	120
	Subcommittee Meetings 
Ecosystem Subcommittee & Governance Work Group, Discuss ocean governance, marine spatial planning, 2010 work plan

Commerce Subcommittee

Develop work plan for 2010

Protected Species Subcommittee

Develop work plan for 2010


	Subcommittee Chairs

Tom Raftican

Steve Joner

Catherine Foy

	3:00
	30
	Veterans Day Observance on National Mall -  Depart for Memorials  
	Van to Mall

	3:30 – 5:30
	150
	Tour of Memorials

	

	5:45- ??
	
	Dinner on Own – in DC or Silver Spring

(Van return to Silver Spring or take Metro)
	


	Day 3 – Thursday, November 12, 2009

	

	Time
	Min.
	Subject
	Presenter

	
	
	

	8:30-9:00
	30
	MAFAC Administration 

- Date, Place, and Agenda topics for 2010

- Charter revision


	Mark Holliday, Ex. Director

MAFAC

	9:00-10:00
	60
	Aquaculture Update
	Michael Rubino, Manager, Aquaculture Program



	10:00-10:45
	45
	NOAA Leadership Remarks
	Monica Medina

Special Advisory to the Deputy Under Secretary



	10:45-11:00
	15
	Break


	

	11:00-12:00
	60
	Report Out: Strategic Planning, Budget, Program Management Subcommittee 

(Including vote on Vision 2020 Work Group product from summer work)


	Heather McCarty



	12:00-1:00
	60
	Lunch


	

	1:00-1:15
	15
	Public Comments 


	

	1:15-2:00
	45
	Report Out: Ecosystem Approach Subcommittee 


	Tom Raftican

	2:00-2:45
	45
	Report Out: Recreational Fish Work Group Report Out


	Eric Schwaab

	2:45- 3:00
	15
	Break


	

	3:00-3:30
	30
	Report Out: Commerce Subcommittee


	Steve Joner

	3:30-4:00
	30
	Report Out: Protected Resources Subcommittee 
	Catherine Foy

	4:00-4:30
	30
	New Business, Review of Action Items 
	Mark Holliday, Ex. Director

MAFAC

	4:30
	
	Adjourn
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