Commerce Sub-Committee Meeting
Charge: 
Review and provide comment on the proposed rule for the Aquaculture Plan for Federal waters of the Gulf of Mexico (Fall 2014).
[bookmark: _GoBack]Due to the proposed rule comment period closing one month away and MAFAC wishing to submit comments the sub-committee spent it meeting time to clarify key issues that may provide implementation, operational and competitive roadblocks for industry.
In preparation for the meeting the sub-committee chair received comments from two MAFAC aquaculture representatives that were unable to attend in person as well as written comments from CUSP.
Members present: George Nardi, Chair, Dave Wallace, Julie Bonney and Michele Longo Eder. NOAA staff present: Michael Rubino, Susan Bunsick, Bruce Morehead and Whitney Anderson.  By phone, Ted Ames and John Corbin.
Much of the discussion was focused on clarifying language and understanding the construct of the rule within the framework of MSA.
Major points of discussion:
Issue: Permit time frame and renewal language. Current proposed time frame is 10 years with 5 year renewal blocks. Comments from the aquaculture MAFAC members and CUSP are in agreement that this is too short. We discussed options that would be either a 15-20 year initial time period followed by 10 year renewal periods. A minimal acceptable term may be 10 and 10, IF the renewal language was automatic and not open to council action, provided there is language to support this developed and provided the permit holder was in compliance with permit conditions at the time of renewal. The renewal process language needs to be tightened up and clarified.
Issue: Permit fee. The permit fee was discussed and asked if this would be sufficient to cover NOAA staff time.  NOAA staff believed this was how the fee was derived.


Issue: Culture species must come from a population or sub population of fish where the aquaculture facility is located. There needs to be, again, clarification of the language used as there may be two different populations of the same species that come to the location at different times of the year.  If the intent is to avoid the culture of exotics or those populations of the same species that are not found in the Gulf of Mexico that should be stated and referenced. If the broodstock are certified to have come from the Gulf or whose parents have come from the Gulf then that should satisfy the requirement.
Issue: Allowable aquaculture species. The rule states: Only the following federally managed species that are native to the Gulf, are not genetically modified or transgenic, may be cultured in an aquaculture facility in the Gulf EEZ. In the preamble common and necessary aquaculture practices would now be considered as GMO, including ploidy, i.e. triploid oysters, selective breeding and the use of hormones commonly used with broodstock to induce spawning. Simply put this is a non-starter as all of agriculture and aquaculture must practice selective breeding to enable growers to select individuals that will yield a stock that is more healthy, reducing dependence on antibiotics, better converters of feed to reduce demand on forage fish and feed and as a result a more competitive industry on a global basis.  There must be language that allows for microsatellite marker assisted selective breeding, ploidy and assisted reproductive technologies, such as the use of spawning hormones.

Issue:  Production caps (MSY, OSY). While this appears to be rather arbitrary and a company wishing to site an operation through this rule if unfamiliar with the MSA would be confused and have to ask why, it is clear that this is here to meet the requirements of MSA.  All aquaculture members feel that the cap of 12 million pounds on any one entity, while significant, would be a deterrent to financing.  However NOAA staff made it clear that there was language in the rule that would provide a mechanism for increasing this number. The sub-committee felt that the language needs to be more clear that if these thresholds are reached then, assuming no environmental or compliance issues, these caps can move up.  For example the overall capacity of 62 million pounds could increase by 50% and all individual entities would therefore raise by the same.  Or if after X years the cap is not used the balance may be distributed to allow for one or more growers to expand.

Issue: Time frame to get gear and fish in the water, currently proposed to be 2 and 3 years respectively. First of all the clock should not start ticking until all permits are in hand.  It is presumed that the NOAA permit will be the last one obtained however as we are not certain this would be the case? In addition, it is recommended that these each be increased by a year to 3 and 4 years respectively.

Issue: Comment period of draft permit. Once an applicant files a completed application that is accepted by the agency and a permit is drafted it should not go out for public comment as all of the public’s comments and applicant’s response and final materials should be completed prior to the final draft by the agency.

Issue: Minimum distance between operations (sites), proposed to be 1.6 miles. This distance may be influenced if the is data and knowledge is available regarding the currents that would allow a variance, i.e. closer if there were no down-stream effects or further if there were evidence of this.

Issue: Exclusive use of the site.  Clarify the language as to what may be allowed and what not. It is recommended that this may it be at the discretion of the operator, i.e. trap fishing, eco-tourism, or recreational fishing.

Other issues that were not discussed (due to time limitation) but were brought to the Chair’s attention:

Issue: Broodstock fishing: the period for broodstock collection must be a window of time to allow for weather and other unforeseen causes that would prevent collection on a specific date. This window is suggested to be one month.

Issue: Operational landing of harvest and hours: 72 hours’ notice and 6am-6pm window proposed.  Recommend a 48 hour window.  There should be no time period for landing as this may be dictated by weather and distance to port and other factors such as landing live fish that have to get to market the same day and require a 4am landing to make it to the market

Issue: Size of site to be twice as large as the combined area of the aquaculture system.  What was the rational? Is it assumed the site can be larger if requested?  This metric will not allow for fallowing if that is the intent.  If it is it would be better to provide multiple sites with gear on one site and not on another during the fallow period.

Recommendation:
NOAA provide the MAFAC with the requested language edits, highlighted– in some cases it is clarification, more detail or tightening  as the case may be in regards to the above comments.

Sub-committee arrange to meet via conference call to draft a more formal comment letter for submission by the October deadline after we have the response from NOAA.

The sub-committee continue with the following charge after we have drafted our comments:
Develop a mock-up description of a commercial, representative aquaculture project of the 
type NOAA may be asked to permit under the Gulf of Mexico FMP. The project 
description should provide sufficient detail to allow for testing of the coordinated 
permitting framework currently being developed by the Regulatory Task Force of the 
Interagency Working Group on Aquaculture. Goal is to "run" MAFAC's mock project 
through the draft coordinated permitting process (completion expected in early 2015), 
and MAFAC can provide feedback and suggestions to the Task Force (Spring 2015).




