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EXECUTIVE SUMMARY

The 2008 Cooperative Enforcement Program Manual (“Manual”) is the second manual that addresses the Cooperative Enforcement Program (CEP or “the program.”)  The first, for Fiscal Year 2007, was issued in October 2006.  As in the past, the 2008 Manual is comprised of narrative descriptions of important topics associated with the program, templates to be used in applying for CEP funds, and instructions on how to complete the various forms.  

The Manual was created to assist Office for Law Enforcement (OLE) employees and our joint enforcement partners with questions regarding the program and to assist in completing the varied paperwork required in the program.
Since the first Manual was issued in 2006, several significant changes have been made to the Manual and to the templates.  This Executive Summary is intended to summarize the more important changes in the Manual.

Program Manual Instructions:
The Table of Contents in the 2008 CEP Program Manual is linked, so clicking on a chapter in the Table of Contents will lead you to the first page of the respective chapter or appendix.  Additionally, clicking on the page number on the last page of each chapter and appendix will lead you to the Table of Contents or main appendix page respectively.  The main appendix page is also linked, so clicking on each appendix title will lead you to the title page for the respective appendix.  Lastly, the four templates in the appendix section are also linked.  After clicking on the title of the appendix template on the main appendix page, click on the text of the title page of each specific appendix and the file will open as a separate word document.  

----------------------------------
CHAPTER ONE

STATUTORY AUTHORITY AND GENERAL REQUIREMENTS

The 2007 Manual contained scant information regarding the legal basis for the CEP or an explanation of the authority of the Secretary of Commerce who delegates his authority to the Director, OLE.

Chapter One of the 2008 Manual contains an explanation of the authority to enter into “joint enforcement agreements” and the means by which funds are transferred for work performed on behalf of the Secretary.  And, Chapter One lists the general requirements for participation in the CEP, as well as definitions of key terms:

1. Eligible states may apply.  “Eligible states” are defined as a state that is in, bordering on, the Atlantic Ocean (including the Caribbean Sea), the Pacific Ocean, the Arctic Ocean, the Gulf of Mexico, Long Island Sound, or 1 or more of the Great Lakes. 

2. “State” is defined in the MSFCMA as “each of the several states, the District of Columbia, the Commonwealth of Puerto Rico, American Samoa, the Virgin Islands, Guam and any other Commonwealth, territory, or possession of the United States.

3. State agencies must have “marine law enforcement responsibilities.”

4. JEAs must be consistent with the purposes and intent of funding State law enforcement officers with marine law enforcement responsibilities to perform duties of the Secretary of Commerce relating to the law enforcement provisions of the marine resource laws enforced by the Secretary.

5. JEAs must also provide for confidentiality of data and information submitted to the State.

CHAPTER TWO
PROGRAM STRUCTURE AND OBJECTIVES

The text of Chapter Two has been changed only slightly with no substantive changes to make stylistic and linguistic modifications.

CHAPTER THREE

ENFORCEMENT PRIORITIES

Chapter Three was not changed in any significant way.
CHAPTER FOUR
FUNDING GUIDANCE

Language from the Magnuson-Stevens Reauthorization Act (MSA) regarding funding has been incorporated into the text.  The added language sets a general funding formula that requires consideration of the 1) the Federal marine enforcement need,, 2) the specific marine conservation enforcement needs of the participating State, and 3) the capacity of the State to undertake the marine enforcement mission and assist with law enforcement needs.  Otherwise, the Chapter was not significantly changed.
CHAPTER FIVE

EVALUATION CRITERIA

Chapter Five was not changed in any significant way.

CHAPTER SIX

ROLES AND RESPONSIBILITIES

Chapter Six was not changed in any significant way.
CHAPTER SEVEN

JEA APPLICATION PACKAGE REQUIREMENTS

Samples of the various written instruments were deleted from the text to save room.  Otherwise, there were no other significant changes to the text of Chapter Seven.

CHAPTER EIGHT

ALLOCATION OF FUNDS

The sample survey form from the 2007 Manual was deleted.  Otherwise, the text was changed to reflect MSA language changes.  This chapter may be eliminated in future versions since it is similar to Chapter Five.

CHAPTER NINE

JEA APPLICATION STEPS

Chapter Nine was not changed in any significant way.
CHAPTER TEN
AMENDMENTS

Chapter Ten is new compared to the 2007 Manual.  The former Chapter Ten, Performance Reviews, has been renumbered as Chapter Twelve.  

Chapter Ten is intended to give guidance on how amendments to the joint enforcement agreement are to be handled.  It provides examples of issues that require an amendment to the original agreement.  Further, it requires the SAC, or a designee, to submit a brief written statement with the proposed amendment which indicates that the SAC has reviewed the proposed changes and the changes are consistent with enforcement plans, and that the change is necessary to accomplish one of the region’s priorities.  

The text also describes the manner in which amendments are to be numbered.  Reference is provided to the Appendix which contains a template for completing an amendment.  

CHAPTER ELEVEN
MAJOR PROGRAM ADDENDUMS

Chapter Eleven is new.  The former Chapter Eleven, Program Evaluation, has been renumbered as Chapter Thirteen.

Chapter Eleven is intended to provide guidance in the manner in which other major NOAA programs that supply funding to the States through OLE are to be handled.  Most often those programs deal with the Atlantic Large Whale Take Reduction Plan and the Marine Sanctuary Program.  

This Chapter explains that these additional program funds and agreements are to be handled as “addendums” to the original joint enforcement agreement.   
CHAPTER TWELVE

PERFORMANCE REVIEWS

Chapter Twelve is the former Chapter Ten.  Other than the renumbering, Chapter Twelve was not changed in any significant way.

CHAPTER THIRTEEN

PROGRAM EVALUATION

Chapter Thirteen is the former Chapter Eleven.  Other than the renumbering, Chapter Thirteen was not changed in any significant way.
CHAPTER FOURTEEN
OLE JEA CONTACTS

Chapter Fourteen is the former Chapter Twelve.  It has been updated to include the contact information for employees with some JEA responsibilities.

It is the last Chapter in the Manual.

APPENDICES

The 2008 Manual contains 8 appendices.  Each appendix is either a template or instructions on how to complete a template.
APPENDIX 1

JOINT ENFORCEMENT AGREEMENT TEMPLATE

The Joint Enforcement Agreement template has received a fairly substantial revision for 2008.  The intent was to simplify the document and have a document with the least amount of user-manipulation.  In the new template, the user need only insert basic information from the Operations Plan and Costing Policy. Where possible, the JEA relies heavily on standard boilerplate which does not require or permit changes.   We do not want deviation from the template.  Customization appears in the Operations Plan, not the JEA.
Some of the new features include a revised “Background and Scope” to include language from the Magnuson-Stevens Reauthorization Act.   The section on “Terms” was shortened to exclude irrelevant language.  Portions that also appeared in the Operations Plan were eliminated.  The “Funding” language was modified.  The provision related to direct purchases was moved from the “Funding” section to a new section, “Proof of Purchase.”   
A new section titled, “Confidentiality of Data and Information” was added to comply with requirements of the Magnuson-Stevens Reauthorization Act.  

The section, “Injuries and Protection from Liability,” was added to address concerns of several of the State partners who were concerned that liability protection was unclear.

APPENDIX 2

JEA TEMPLATE INSTRUCTIONS

The instructions address each section of the JEA.  There should be full explanations of the requirements and expectations.  
APPENDIX 3
OPERATIONS PLAN TEMPLATE

There are less changes to the Operations Plan template than to the JEA template.  The biggest change is that the Operations Plans, and the Costing Plans, are now considered “Addendums” to the JEA.  This has legal significance in that by using this device those two instruments become part of the JEA.  The terms, conditions, and provisions of those documents will have the same effect as the terms, conditions, and provisions of the JEA.

The Operations Plan no longer speaks of “man hours,” and uses the term “personnel hours” instead.  

The Operations Plan is the instrument where customization can and should occur, most notably in the “priorities” section.  Otherwise, the template contains a lot of boilerplate that does not require modification.  

APPENDIX 4

OPERATIONS PLAN TEMPLATE INSTRUCTIONS

The instructions are intended to cover each of the provision of the Operations Plan.

APPENDIX 5

COSTING PLAN TEMPLATE

Like the JEA, the Costing Plan undergone some significant changes.  The same essential information is required.  However, the document is different than past versions.  The new version must be used.  States should not produce or provide their own versions.  The Costing Plan is to be submitted to OLE in the Word format.  Excel documents are not acceptable.  

And, like the Operations Plan, the Costing Plan is captioned as “Addendum Two.”  

The biggest change is to the look of the document.  It has been cleaned up to eliminate unnecessary spaces.  In addition, the headings have been changed.  Step 3 has been divided into 2 separate calculations, land-based activity and vessel/aircraft activity.  

The user should be able to follow the worksheet and put the correct amounts in the proper places on the document.

APPENDIX 7

VENDOR INFORMATION PROFILE TEMPLATE

The template has not change from the 2007 Manual.

APPENDIX 8

VENDOR INFORMATION PROFILE TEMPLATE INSTRUCTIONS

The template instructions have not change from the 2007 Manual.
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