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EXECUTIVE SUMMARY

OF CHANGES AND IMPROVEMENTS
The Cooperative Enforcement Program for Fiscal Year 2009 will undergo some fairly significant changes and improvements.  These changes are the result of constantly seeking to improve this program and as a reaction to difficulties we encountered during the past year.   All of those issues will be discussed below.

The 2009 Cooperative Enforcement Program Manual (“Manual”) is the third manual that addresses the Cooperative Enforcement Program (CEP or “the program.”)  The first, for Fiscal Year 2007, was issued in October 2006, which was followed by an updated Manual the following year.  As in the past, the 2009 Manual is comprised of narrative descriptions of important topics associated with the program, templates to be used in applying for CEP funds, and instructions on how to complete the various forms.  

The Manual was created to assist Office of Law Enforcement (OLE) employees and our joint enforcement partners with questions regarding the program and to assist in completing the varied paperwork required in the program.

Since the first Manual was issued in 2006, several significant changes have been made to the Manual and to the templates.  This Executive Summary is intended to advise users of developments in the program and to summarize the more important changes in the Manual.

PROGRAM DEVELOPMENTS
The program continues to evolve.  In most instances, the changes have been improvements and a benefit to the program.  In others, we have experienced some set backs.  

JEA WEB:  Our biggest disappointment has been the problems with the electronic reporting database and its ultimate demise.  In late summer, the database developed some serious flaws that, despite several months of efforts, could not be remedied.  Last September, following much deliberation, it was decided that the current JEA database could not be maintained at a level sufficient to the needs of the States.  As of October 1st, the JEA database was deactivated. 
Plans continue, however, for the creation of a new database.  Synthesis continues to work on the database project.   In the interim, States can continue to collect data and report it to OLE in a simpler format.
MARINE MAMMALS:  In prior JEA’s, OLE was prohibited from reimbursing or paying a State to enforce the Marine Mammal Protection Act (MMPA).  That prohibition dissolved, however, with the passage of the Magnuson-Stevens Reauthorization Act.  General Counsel for Enforcement And Litigation, (GCEL) has given OLE the go-ahead to include MMPA in FY 09 JEA’s, where appropriate.  
CONFIDENTIALITY:  Access to confidential fisheries data by the States also became an issue with the passage of Magnuson-Stevens.  The FY 08 JEA included a certification by the States that they had the legal processes necessary to protect that confidential data.  The FY 09 JEA goes a step further.  First, the new Application, which is described below, requires a recertification that the State law is adequate to maintain confidentiality.  In addition, the FY 09 Operations Plan contains guidance on how a State can get access to confidential data to which they are entitled that is not within the control of OLE.
STATE ONLY PURCHASES:  For the first time in FY 09, States have the ability to obtain equipment, property, or services that a State needs for its State marine conservation mission.  Check with your JEA Enforcement Technician for details.
----------------------------------
APPLICATION ADDED TO PACKAGE
This year’s JEA includes the addition of an Application.  This feature was added as a result of language in the Magnuson-Stevens Act, which states that a Governor of an eligible state may “apply” for a JEA.  The CEP Manual discusses this new requirement at page 17 and provides a copy of the Application in Appendix 10.

Essentially, the Application seeks up-to-date information on the agency, a general description of the proposed JEA terms, and various signatures.
DIVISION ENFORCEMENT PLAN

In an effort to increase the efficiency of day-to-day operations, OLE has adopted a new Division Enforcement Plan.  This document is an attachment to the Operations Plan and provides detailed information about the targeted enforcement activity and other JEA-related activities that will occur during the life of the JEA.  The Division Enforcement Plan is described at page 18 of the Manual.  A model plan is also provided in Appendix 11.
FINANCIAL PLAN
Prior JEA’s have included a “costing policy” which detail personnel and vessel costs, calculations of services, and a description of purchases.  To better describe the document, its name was changed to “Financial Plan.”  The document was modified significantly.  The document is described at page 18 of the Manual.  A template is provided at Appendix 5, with detailed instructions found at Appendix 6.
PROGRAM MANUAL CHANGES:
CHAPTER ONE

STATUTORY AUTHORITY AND GENERAL REQUIREMENTS

No changes were made.
CHAPTER TWO

PROGRAM STRUCTURE AND OBJECTIVES

Chapter Two was not changed in any significant way.

CHAPTER THREE

ENFORCEMENT PRIORITIES

Chapter Three was not changed in any significant way.

CHAPTER FOUR
FUNDING GUIDANCE

Chapter Four was not changed in any significant way.

CHAPTER FIVE

EVALUATION CRITERIA

Chapter Five was not changed in any significant way.

CHAPTER SIX

ROLES AND RESPONSIBILITIES

Chapter Six was not changed in any significant way.
CHAPTER SEVEN

JEA APPLICATION PACKAGE REQUIREMENTS

Chapter Seven was modified to include information about the new Application form, a description of the new Division Enforcement Plan, and a description of the Financial Plan, formerly the Costing Plan.
CHAPTER EIGHT

ALLOCATION OF FUNDS

Chapter Eight was not changed in any significant way.
CHAPTER NINE

JEA APPLICATION STEPS

Chapter Nine was not changed in any significant way.

CHAPTER TEN
AMENDMENTS

Chapter Ten was not changed in any significant way.

CHAPTER ELEVEN

MAJOR PROGRAM ADDENDUMS

Chapter Eleven was not changed in any significant way.

CHAPTER TWELVE

PERFORMANCE REVIEWS

Chapter Twelve was not changed in any significant way.

CHAPTER THIRTEEN

PROGRAM EVALUATION

Chapter Thirteen was not changed in any significant way.

CHAPTER FOURTEEN
OLE JEA CONTACTS

Chapter Fourteen was updated with current information.
I.APPENDICES

The 2009 Manual contains 11 appendices as compared to the 2008 Manual that contained 8 appendices.  Each appendix is either a template or instructions on how to complete a template.
APPENDIX 1

JOINT ENFORCEMENT AGREEMENT TEMPLATE

The Joint Enforcement Agreement template was changed slightly for 2009.  The intent was to simplify the document and have a document with the least amount of user-manipulation.  Where possible, the JEA relies heavily on standard boilerplate which does not require or permit changes.  We do not want deviation from the template.  Customization appears in the Operations Plan, not the JEA.

The first section “Purpose” was amended to include a reference to the Marine Mammal Protection Act.  A General Counsel advisory now permits OLE to pay a JEA partner to perform work related to this statute.  In the second section, “Background and Scope,” boilerplate was added related to the addition of the Marine Mammal Protection Act.  
The section on “Terms” was modified slightly.  Part A includes updated language to include the Financial Plan and Division Enforcement Plan.  

Part B was modified: 

B.2
 Add “targeted” to describe marine law enforcement work.  And, added phrase that is to be used if a major program is included in the JEA, such as PR or the Sanctuaries.

B.3
Deleted this section and removed purchase of equipment language from JEA.  Listing of property purchases goes in Ops Plan and Financial Plan.  Removing redundancy.

B.4.  Changed to B.3a and added phrase “targeted enforcement activities” to refer to what has been agreed upon in enforcing federal laws.  Also, added Division Enforcement Plan to describe where activities have been outlined.

B.4.b.  Changed to B.3b, and added MMPA to list of statutes.

B.5
Changed to B.4.

B.5b.  
Changed to B4b and removed “which are outlined in the Operations Plan” because the procedures are outlined in JEA, not the Ops plan.

B.6.  
Changed to B.5. Added MMPA to list.

B.7.  
Changed to B.6. and changed references to COPPS to community education and outreach, and added language that encourages such activities..

V. Measurement of Performance Objectives

Moved this section and renumbered to VII.  Rewrote section to reflect intent of section.  New language states that OLE is required to conduct regular reviews of the JEA and that the agencies will cooperate in those reviews.
Old Section VI, Funding, was renumbered and is now Section V.

Old Section VII, Proof of Purchase, was eliminated and moved to Section V of the Operations Plan.

Old Section VIII, Period, was renumbered and is now Section VI.  There were no major substantive changes.

Old Section IX , Record Retention/Access, was renumbered and is now Section VIII.

Old Section X, Audit, Examination, and Review, was renumbered and is now Section IX.

Old Section XI, Confidentiality of Data and Information, was renumbered and is now Section X.  In addition, the language was modified to indicate that agencies may receive confidential data provided the State has certified that State law provides confidentiality.  The section also provides that such data will not be provided if a State cannot protect such data.

Old Section XII, Injuries and Protection from Liability, was renumbered and is now Section XI.

Old Section XIII, Modification and Cancellation, was renumbered and is now Section XII.

Old Section XIV, Other Provisions, was renumbered and is now Section XIII.

APPENDIX 2

JEA TEMPLATE INSTRUCTIONS

Appropriate explanatory information has been provided to assist in completing the template.
APPENDIX 3
OPERATIONS PLAN TEMPLATE
Section I, Purpose, was not changed in any significant way.
Section II, Scope of Plan, changed the phrase “Federal priorities” to “living marine resource and conservation priorities.”  Further, the section notes that the Ops Plan is made in conjunction with the Enforcement Plan; and notes that non-JEA expenditures for the benefit of the agency are listed.

Section III, Description of Work, changed to “Description of Enforcement Activity to Be Performed.”  Added phrase that deals with the agency supplying admin/clerical personnel.  And, added language that states that a detailed explanation of the targeted activity is found in the Division Enforcement Plan (DEP).  In addition, 
--Removed all language regarding Priorities.

--Added new language related to 1) Targeted Enforcement Activities with descriptors such as season and location; 2) admin/clerical with descriptors of whether FT/PT or OT or regular rate;  3) Outreach and Education; and Major Program activities, such as PR or sanctuaries.

--Added a section for listing of hours associated with each of the tasks that are identified.

Section IV, Additional Operational Details

--Added note in part B, that the DEP can be modified by written agreement

--Deleted old part C, related to submission of monthly reports.  A new section,

Section VIII, Reporting, has been added and is discussed below.
Section V, Equipment, Services, or Property, was changed to “External Costs.”  A new item was added to the list of items that can be purchased—other.  A new Part B was added to add the language transferred from the JEA related to notification by the agency of purchases within 30 days.  
Section VI, Enforcement Guidelines

--Added new Part A to create and identify DEP and to designate it as the day-to-day management tool for the JEA.  It describes the DEP and notes that changing the DEP is intended to be simple and uncomplicated.

--Eliminated old part A that contained redundant, irrelevant info.

Section VII, Assistance Obtaining Magnuson-Steven Act Confidential Data, is new and intended to provide guidance on how an agency can obtain confidential information from OLE.

Section VIII, Reporting, is new and inserts a requirement that used to be in the JEA.  Part A establishes a monthly reporting requirement and sets the date at the 15th.  In addition, Part A provides that the report may be submitted in one of several formats approved by OLE.  Part B provides detail of what sort of information must be reported.  Part C provides that the Special Agent in Charge may request additional information be reported.  And, Part D continues the requirement of an final, annual report.
APPENDIX 4
OPERATIONS PLAN TEMPLATE INSTRUCTIONS

Appropriate explanatory information has been provided to assist in completing the template.
APPENDIX 5

FINANCIAL PLAN TEMPLATE
--Changed the name to Financial Plan

--Modified Step 2, Vessel/Aircraft Operating Cost Calculations

--Renamed Step 3 to “Value of Services Calculations”

--Added section for Major Program Supplemental Costs to capture PR and Sanctuary work captured in JEA.  If separate addendum is used instead, would appear on separate plan

--Changed Part Two to “External Costs” instead of Direct Purchases to reflect new use of purchase money.

--Added an A and B.  A being the equipment, service, property purchase section and Part B being the non-JEA expenditures provision.

APPENDIX 6
FINANCIAL PLAN TEMPLATE

Appropriate explanatory information has been provided to assist in completing the template.
APPENDIX 7

VENDOR INFORMATION PROFILE TEMPLATE

The template has not change from the 2008 Manual.

APPENDIX 8

VENDOR INFORMATION PROFILE TEMPLATE INSTRUCTIONS

The template instructions have not change from the 2008 Manual.

APPENDIX 9
AMENDMENT TEMPLATE

The Amendment template is added as a guide for preparation of formal amendments to the JEA.  See Chapter 10 of the Manual for an explanation of when the form is used.

APPENDIX 10

APPLICATION FORM

The Application Form is new for 2009 and is responsive to the language of the Magnuson-Stevens Act which provides, in part, that a governor of a State “may apply” for a JEA.  This form is intended to meet that mandate.  See Chapter Seven of the Manual for an explanation of the form and how to complete it.

APPENDIX 11

DIVISION ENFORCEMENT PLAN MODEL

The Division Enforcement Plan is new for 2009 and is intended to take the place of the “priorities” formerly found in the Operations Plan.  See Chapter Seven of the Manual for an explanation of the Plan and how it is to be used.

For more information please contact:

Special Agent Michael A. Fry

Office of Law Enforcement

8484 Georgia Avenue

Silver Spring, Maryland 20910

301-427-2300

Michael.fry@noaa.gov
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