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GUIDE TO EFH CONSULTATIONS  

Introduction:  
 
The 1996 amendments to the Magnuson-Stevens Fishery Conservation
Management Act (MSFCMA) set forth the Essential Fish Habitat (EFH
provisions to identify and protect important habitats of federally manag
marine and anadromous fish species. Federal agencies which fund, aut
or undertake activities that may adversely effect EFH are required to co
with NOAA Fisheries regarding the potential effects of their actions on
and respond in writing to NOAA Fisheries’ EFH conservation 
recommendations. 
 
Wherever possible, NOAA Fisheries is utilizing existing interagency 
coordination processes to fulfill EFH consultations with federal agenci
These existing coordination procedures include the National Environm
Policy Act (NEPA), Endangered Species Act, Clean Water Act, and Fi
Wildlife Coordination Act. Use of these existing processes will allow f
continued efficient project review by NOAA Fisheries and the other fe
agencies. 
 
Although the federal action agency is ultimately responsible for compl
with the EFH consultation requirements of the MSFCMA, the agency m
designate a non-federal representative to conduct an abbreviated consu
or prepare an EFH Assessment. Generally this means that a permit app
consultant prepares the required EFH Assessment. Applicants and con
should only begin preparation of an EFH Assessment after receiving g
from the federal action agency, regarding the scope and level of effort 
appropriate for the assessment. This will insure that the assessments su
to NOAA Fisheries are adequate and complete. The remainder of this w
page is designed to provide additional information on the EFH Consult
process and to assist federal agencies and their non-federal representati
the preparation of an EFH Assessment. The EFH consultation process 
codified at 50 CFR 600.920. For more detailed guidance on EFH 
consultations, see Essential Fish Habitat Consultation Guidance. 
 
Is an EFH Consultation Required? 
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An EFH consultation is required when a federal agency, authorizes, fu
undertakes an action that adversely affects EFH. Based on this stateme
answer to whether or not an EFH consultation is required depends on t
factors:  
 
1) A federal action must be involved. The federal government must au
fund, or undertake part or all of the proposed activity for it to be consid
federal. For example, if a project proposed by a state or individual requ
federal permit, then this likely constitutes a federal action because the 
government is “authorizing” the project through the issuance of a perm
actions that do not involve the federal government do not require consu
by the state action agency. 
 
2) The adverse effects must be on EFH. EFH has been described and id
for most federally managed species; however, it does not include all fis
habitat. In order to determine if the proposed action is located within o
adjacent to EFH, review the EFH descriptions on the appropriate Fishe
Management Council page, or contact the Habitat Conservation Divisi
NOAA Fisheries Regional Office with jurisdiction over the proposed a
Once the federal action agency determines which EFH species and hab
of concern for the proposed action, the agency can then conduct the req
analysis of the proposed action’s effects on EFH.  
3) The action must “adversely” affect EFH. An adverse effect is define
any impact that reduces quality and/or quantity of EFH. Adverse effect
include direct or indirect physical, chemical, or biological alterations o
waters or substrate and loss of, or injury to, benthic organisms, prey sp
and their habitat, and other ecosystem components, if such modificatio
reduce the quality and/or quantity of EFH. Adverse effects to EFH may
from actions occurring within EFH or outside of EFH and may include
specific or habitat-wide impacts, including individual, cumulative, or 
synergistic consequences of actions. 
 
If the above three factors are satisfied, an EFH consultation with NOA
Fisheries will be required. The next step involves determining what typ
consultation is necessary. 
 
Types of EFH Consultations: 
There are basically two types of consultations, abbreviated and expand
type of consultation necessary depends upon the magnitude of the adve
effect on EFH. Abbreviated consultations are used when a proposed pr
will have less than substantial adverse impact on EFH. Expanded cons
are used when the adverse impact on EFH may be substantial. Early 
coordination with the appropriate NOAA Fisheries Regional Office is 
recommended in order to determine the type of consultation that will b
needed.  
 
EFH Consultation Requirements: 
Regardless of the consultation type, there are four required component
EFH Consultation as outlined below: 
 
1) Notification - The federal agency must notify NOAA Fisheries rega
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proposed action that may adversely affect EFH. Notification initiates th
consultation process and includes the submission of an EFH assessmen
written request for consultation. The notification will typically be in th
of a Public Notice (PN), Draft Environmental Assessment (EA), or Dra
Environmental Impact Statement (EIS).  

Examples of Public Notices 
EXAMPLE 1 
EXAMPLE 2 

2) EFH Assessment - This is a written assessment of the effects of the
on EFH. The EFH Assessment will typically be incorporated within th
notification document (PN or EA) or submitted as a separate documen
cases where an expanded consultation is required.  
An EFH Assessment must contain the following four sections: 
 
A) A description of the proposed action.  
 
B) An analysis of the potential adverse effect of the action on EFH, an
managed species.  
 
C) The federal agency’s conclusions regarding the effects of the action
EFH, and the managed species. The agency’s views will usually determ
type of consultation. Examples of agency determinations are as follow
adverse effect to EFH (no consultation required); (b) minimal adverse 
less than substantial adverse effect to EFH (abbreviated consultation ca
conducted); or (c) substantial adverse effect to EFH (expanded consult
required).  
 
D) Proposed mitigation, if applicable.  
Other information may also be appropriate to include in the assessmen
as: the results of an on-site inspection to evaluate habitat and site speci
effects of the project; the views of recognized experts on the habitat or
that may be affected; a review of pertinent literature and relevant infor
an analysis of alternatives to the proposed action including those altern
that avoid or minimize the adverse effects on EFH. 
The level of detail contained within the EFH Assessment should be
commensurate with the degree of adverse impact to EFH. See Prep
Essential Fish Habitat Assessments for additional guidance.  

Examples of EFH Assessments 
EXAMPLE 1 (Abbreviated) 
EXAMPLE 2 (Abbreviated) 
EXAMPLE 3 (Expanded) 
EXAMPLE 4 (Expanded) 

3) EFH Conservation Recommendations - After receipt of the comp
EFH Assessment, NOAA Fisheries will provide EFH Conservation 
Recommendations to the federal agency detailing measures that can be
by that agency to conserve EFH. 

Examples of EFH Conservation Recommendations 
EXAMPLE 1 
EXAMPLE 2 
EXAMPLE 3 

4) Agency Response - Within 30 days of receiving the EFH Conservat
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Recommendations, the federal agency must provide a detailed written 
response to NOAA Fisheries. The response must include a description 
measures proposed by the agency for avoiding, mitigating, or offsettin
impact of the activity on EFH. In the case where a response is inconsis
with NOAA Fisheries’ recommendations, the federal agency must exp
reasons for not following the recommendations, including the scientifi
justification for any disagreements with NOAA Fisheries over the anti
effects of the proposed action and the measures needed to minimize, m
or offset such effects. 

 
Examples of Response Letters 

EXAMPLE 1 
EXAMPLE 2 

Tips on Preparing EFH Assessments: 
The first step in preparing an EFH assessment is to determine the speci
life stages for which EFH may be impacted by the action. This informa
can be found by locating the EFH Descriptions on the appropriate Fish
Management Council web page, or by contacting the relevant NOAA F
Regional Office. These descriptions aid in the determination of whethe
the location of the proposed activity is actually within or adjacent to EF
the listed species. Once the federal action agency determines which EF
species and habitats are of concern for the proposed action, the action a
can then conduct the required analysis of the effects of the proposed ac
EFH. In cases where a non-federal designee is preparing the EFH asses
preparation of the assessment should only begin after receiving guidan
the federal action agency, in consultation with NOAA Fisheries, on the
appropriate scope and level of effort. 
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