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SUMMARY OF REVISIONS:  

 
Introduction.   
The Department of Commerce can provide disaster assistance under either Sections 312(a) or 
315 of the Magnuson-Stevens Fishery Conservation and Management Act (MSA) (16 U.S.C. § 
1861)1, as amended, or Sections 308(b) or 308(d) of the Interjurisdictional Fisheries Act (IFA) 
(16 U.S.C. § 4107)2.  This document outlines the NMFS policy for administering fishery disaster 
ssistance under these two laws. 

hall 

 

nd 

nder MSA Section 312(a), the federal 
are of the cost of any activity cannot exceed 75 percent. 

s 

 
g 

                                                

a
 
The basic authority of MSA Section 312(a) states that the Secretary of Commerce, at the 
Secretary’s discretion or upon request of a governor or an official of a fishing community, “s
determine whether there is a commercial fishery failure due to a fishery resource disaster.”  
Upon making such a determination, the Secretary is authorized to make funds available “for 
assessing the economic and social effects of the commercial fishery failure, or any activity that
the Secretary determines is appropriate to restore the fishery or prevent a similar failure in the 
future and to assist a fishing community affected by such failure.”  For assistance to be provided 
under Section 312(a) of the MSA, a commercial fishery failure must be shown to have occurred 
due to a fishery resource disaster of natural or undetermined causes or man-made causes beyo
the control of fishery managers to mitigate through conservation and management measures, 
including regulatory restrictions (including those imposed as a result of judicial action) imposed 
to protect human health or the marine environment.  Also u
sh
 
IFA Section 308(b) authorizes the Secretary of Commerce to provide grants or cooperative 
agreements to states determined to have been affected by a commercial fishery failure or seriou
disruption affecting future production due to a fishery resource disaster arising from natural or 
undetermined causes.  Subpart C of 50 CFR Part 253.23(a)(1)3 contains provisions for 308(b) 
assistance and states that the federal share of the cost of any activity cannot exceed 75 percent.  
The Secretary may distribute these funds after he or she has made a thorough evaluation of the
scientific information submitted and has determined that a commercial fishery failure arisin

 
1 http://www.law.cornell.edu/uscode/html/uscode16/usc_sec_16_00001861---a000-.html
2 http://www.law.cornell.edu/uscode/html/uscode16/usc_sec_16_00004107----000-.html
3 http://www.access.gpo.gov/nara/cfr/waisidx_02/50cfr253_02.html

http://www.law.cornell.edu/uscode/html/uscode16/usc_sec_16_00001861---a000-.html
http://www.law.cornell.edu/uscode/html/uscode16/usc_sec_16_00004107----000-.html
http://www.access.gpo.gov/nara/cfr/waisidx_02/50cfr253_02.html
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rom natural or undetermined causes has occurred.  Funds may only be used to restore the 
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resource affected by the disaster, and only by existing methods and technology.4   
 
IFA Section 308(d) enables the Secretary to help people engaged in commercial fisheries by 
initiating projects or other measures to alleviate harm determined by the Secretary to have been 
incurred as a direct result of a fishery resource disaster arising from a hurricane or other natural 
disaster.  Subpart C of 50 CFR Part 253.23(a)(2)5 contains provisions for 308(d) assistance and
states that funds provided under Section 308(d) must undergo formal not
p
There is no matching requirement for recipients under Section 308(d).   
 
The Magnuson-Stevens Fishery Conservation and Management Reauthorization Act of 2006 
109-479) Section 315, authorizes the Secretary to establish a regional economic transition
program to provide disaster relief assistance to fishermen, charter fishing operations, United 
States processors, and owners of related fishery infrastructure affected by a “catastrophic 
regional fishery disaster,” as defined in the bill.  Subject to the availability of appropriations, the
regional economic transition program must provide funds or other economic assistance for 
disbursement to affected entities in meeting immediate regional shoreside infrastructure n
financial assistance and job training, fishing capacity reduction, and other activities authorize
under MSA 312(a) or IFA 308(d).  The bill also allows waiver of non-Federal matching 
requirements if the Secretary determines no reasonable means are av
m
outweighs th
 
Objective.   
It is the objective of the National Oceanic and Atmospheric Administration’s (NOAA) National 
Marine Fisheries Service (NMFS) to implement a consistent policy of disaster assistance by 
providing timely determinations of whether or not a fishery disaster has occurred, as outlined in
the MSA or IFA.  As part of this policy implementation, tasks are outlined in the accompanyi
procedures document with regard to determination of the eligibility for relief and evaluation of
disaster assistance plans.  Determinations of whether a fishery disaster has occurred sh
made in response to requests for disaster assistance received from t
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uthorities and Responsibilities

st
determination on its own initiative to the Secretary of Commerce. 
 
A .  This policy establishes the procedures and responsibilities to 
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im lement the following authorities: 

• The Secretary of Commerce is authorized to provide disaster assistance under MSA 312(a
MSA 315, IFA 308(b) or IFA 308(d).  
The Assistant Administrator for Fis
1801-1882) and IFA (16 U.S.C. § 4101-4107), per NOAA Organizational Handbook 
Transmittal #61, dated 2/28/2006. 
Regional Administrators (Alaska, Northeast, Northwest, Pacific Islands, Southeast, and 

 
4 http://www.access.gpo.gov/nara/cfr/waisidx_02/50cfr253_02.html
5 http://www.access.gpo.gov/nara/cfr/waisidx_02/50cfr253_02.html

http://www.access.gpo.gov/nara/cfr/waisidx_02/50cfr253_02.html
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Attachment 1 
 
 
References 
 
Magnuson-Stevens Fishery Conservation and Management Act (MSA), 16 U.S.C. § 1861, 
Sections 312(a) and 315 as amended. 
 
Interjurisdictional Fisheries Act (IFA), 16 U.S.C. § 4107, Sections 308(b) and 308(d). 
 
Procedural Directive #31-108-01, “Procedures Guidance for Disaster Assistance Under 
     Magnuson-Stevens Act 312(a) and Interjurisdictional Fisheries Act 308(b) and 308(d). 




