
Limited Cooperative Agr ement Between the 

United Sta tes De par t me n t of Commerce 

National Oceanic and Atmospheric Admi ist ration 

National Marine Fi sheries Service 

and t he Maine Department of M rine Resources for the 

Conservation of Threate ned and Endangered Speci e s 

Thi s limited cooperative agreement is e tered into pursuant to section 

6(c) (1) of the Endangered Specie s Act of 1973, as ame nded (hereinafter 

re E rred to as "the Ac t " ), and 12 M.R.S.A . Chapter 631 (Enda gered or 

Threatened Marine Spec ies) between th United States De partment of Commerce , 

Nacional Oceanic and Atmospheric Admini s t ra tion, National Mari e Fisheries 

Service , and the Maine De par tment of Marine Reso r ces . Her inafter, the 

parties shall b r fer r d to as NMFS and MDMR , r esp e cti ely . Al l terms 

c ont · ed herein shall be give the same mea ing a s d f ind at 50 C. F.R. 

Sec tion 222.1 02. 

Whe reas, the Act au thor i zes t he Secr e tary of Commerce (hereinaf t e r 

r eferred to as " t h e Sec etary") t o nter "nto cooperative agreem n ts in 

accordance with section 6 w:th sta es t hat establish and main tain adequate 

and active programs fo r the conse v tion of enda gered and threat n ed 

sp -cies ; 

Wher as , t he ~IDMR is au t horized pur s uant t o 12 M. R.S . . Chapt e r 63 1 

Section 6976 to enter into agreeme ts with federal agencies for t he 

conservation of marine endanger d and threat n ed species ; 



Whereas the State of aine has the author·ty to es t ablish 

conse rvation programs consistent wi t h the purposes and pol i c ies of the 

Act for the f o llow · n g sp cies of marine mammals and sea turtles 

occurr g in t he sta t e which hav e been deemed by the Secretary to be 

endangered or threatened and under the jur i sdicti on of NMFS: 

Endangered Species 

Nor t h At lan t i c r i gh t wh le (Eubalaena glacialis) 

Humpback whale (Megapter novaeanglia e ) 

Fin whale (Ba l aenoptera physalus) 

Se: whale (Bala enoptera b orealis) 

Spe rm whal e (Physet r macrocephalus) 

Leatherback sea turtl e (Dermochelys coria c ea) 

K mp ' s ridl~y sea tur t le (Lepidochel ys k empi i) 

Shor~ose sturge o (Acipens e r brevirostrum) 

Atlantic almon ( S lmo salar ) (Gulf o Ma.i.ne Di stinct Popu l at ion 

s gment) 

Atlantic s t rgeon (Acipenser oxyrinchus oxyrinchus) (New York Bight, 

Che s peake Ba y, Caro l ina , and South At l ant i c Disti nc t Population 

Se gme ts) 

Thre a t ned Spec i es 

Loggerhead sea t urtl (Ca retta car tta ) (Nor t hwest At l a tic Ocean 

Dist · c t Popula t ion Se gm 1t) 

Atlantic sturg on (A c i p nser oxyrinchus oxyr inchus) (Gulf of Ha ine 

Dis t i n c t Populat "on Se gment) 

Whereas, th pur poses of the Act are to provide a means whereby the 

ecosys tems upon wh i ch endanger ed and t hreatened speci es d epend may be 
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cons e r ved, to provide a program f o r t he cons rvation o f s c h endang e red 

a n d threatened s p ecies, and t o tak e s ch s t eps as may be a ppropr i ate t o 

ach i v e the purposes of the treaties and conv ntion s s e t fo r th in 

s ubsec t ion 2(a) oE t he c t ; 

Wher a s, he See r tar y h a s d legate d to t he As istant Administrator 

for Fisherie s of NMFS the authority t o en ter into cooperative 

agreemen ts with s tates for t h e purpose o f suppor ting progr ams f o r 

n dang ered and threat e n d spe c ies con ser vat ion; 

\oJh e r eas, the Ac t requi r es t he Secre a ry to determin t hat : ( 1 ) the 

state agency is a uthorize d t o es tablish conservation progra ms , 

includ ing t h e acqui ition of land o r a q atic habitat , or interes t s 

t h e r ein, fo r all r esid t species o f f i s h a nd wi l d l i f e l isted i n this 

agreement; (2) t h state a gency is au t hor i zed to condu ct inv s tigations 

to determine the statu s and r equirements f o r survival of re ·ide t 

spe c ies of fi sh and wild life ; (3) the state agency has made prov ision 

for pu b l ic p a r tic i pation in designating r esid e nt spe c ies of f i sh a nd 

wild li fe as en dang r ed or t hreaten e d; and (4) t he s p ecies lis ted in 

thi s a g r eement will be giv imme dia t tt t ion , as NMFS a d MDMR 

agr ee that t hos s peci s ar most urgen tly in ne e d of conservation 

prog rams; 

vvhereas, NMFS hereby determines t hat MOHR satis f i s the Ac t ' s l g l 

req u i r e ments for such cooperative agr e m 1ts a specified · t he 

immediately pre c eding p r agraph ; 

Wher eas , the par ties t o t h is agreeme n t are i n a ccord that the 

programs administe r d in Maine a re design e d t o co serve resident 

3 



endanger e d a nd threat e ned species, and t h t it is t h e m t ual d e s i r e of 

MDMR and NMFS to cooperate for the common p r pose o f p lann i n g, 

devel oping, and conducting programs to pro t e ct, manage , and n h ance 

populations of all res i en t e ndangere d and threat e n e d species covered 

by this agreemen t wi t h i n the State of Mai n e; 

Whereas, the As s t stan t Admini s t rator for Fish r ies of N FS has the 

a &rrin i s t rative au t hori ty to estab l ish programs for the conservation of 

endangered and t hre a t e n e d species; to provide periodi c r e v i ew of the 

s tate program at no g r·ea ter than annual i ntervals ; to provi de funding 

f or the d e velopm n t o f endangered and thr eate n e d speci e s conservation 

programs o r t o assis t in monitoring candidate and recovered species a s 

such f unding is a va i lab l e and in accordance wi th t h rms o f t h e Ac t; 

to provide coordinaL 'on a mong t r e programs of va r i o s states ; a nd to 

exc ha n ge with s tates such biologi c l data or oth _r i n format i on t hat ma y 

r es 1 t i n t he contirlUed conserva t · on of e ndangered or t hreatened 

s p e c ie · ; 

Wh e r as , the Assistant Admin i strator for Fishe r i e · of NMFS 

author i z s t h e Nor t he a st Re g i onal Admi nis cr tor of NMFS to mon icor the 

implementation of t hi s coop era t i ve a greement ; 

Therefore che pa r ties agree as fo l l ows : 

1. Consisten~ with s c tion 6( d) o f the Act , ~~FS may provide 

f inancial a ssista ce t o MDMR for the d e velopmen t of endanger e d and 

thr atene d species conservation programs or to assist in mon i t oring 

c a ndi date and r e cov red spec i e s . 

NMFS in accordance with the Act . 

Such pro jec s shall be appr oved by 
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2. NMFS and MDMR wil l c a r ry out t he cooperative p rog ram for t he 

cons rvation of ndangered a nd thr e a ten e d species , which may invol ve 

l aw enforcem n t , r esearch, managem t, a nd publ ic in f ormation a n d 

education ac tivities conduc ted f or the benefit o f r e siden 

a nd threatened s e ci s in the State of Maine. 

nd ng _r e d 

3 . Pursuant to sec t.ion 6 (c) (1) (E ) ( i i ) of the Ac t, e n t ry into t h i s 

agr e ment shal l in no way e ffect the appl i c abi l ity o f the prohib itions 

s et fo r th nor a t h or ized pursuant to s ection 4 (d) and e c t i on 9 of 

the Act with respect to the taking o f a n y resid ent endangered o r 

threatened ma rine mammal or s e a tur l e species listed in this 

agreement. 

4. Effe c tive Date a nd Renewal 

(a ) This agre m nt s hall b ecome .f Ee c tive when s igned by the 

As sis a n t Admi n ist r:-ato r for Fi s her ies of NMFS and the Commi ssioner o f 

MDMR , and may be r enewed l n the followi g manne r: No t later t han June 

30 each yea r, MDMR s hall submit t o the As s i s tant Adminis t r ator fo r 

F i sh r i es of NM S the f ollowi n g: ( 1 ) t he current list o f the s tat 

li ted resi den t end a ngered a nd t hreatened fi sh an wildl ife within t h e 

j u risdiction of NMFS and a d escri p tion o f al l changes t o such lis t 

sirtce the dat of t h e p e v i ous submi s sion o f t he l i..st t o NHFS; (2) a 

certification o ( any am ncments in MDMR's 1 gal authority o r r e gulato r y 

programs fo r e nda nge r e d and t r eaten e d marine mammal and s a t ur tle 

specie s lis ted in this greement t hat were made s ince t he date of the 

pr vio u s submiss ion o f the progr m t o NMFS; (3) a list o f all changes 

in the e ndangered and t h r eat ned species conservation progr ms since 

the date of t he pr v ious s ubmission of the program t o NMFS; (4) a 
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repor t on the stacus of a ll projeccs funded pursuant to paragra ph one 

of t h is agr ement ; a nd (5) any a dditi onal informa tion requested by t he 

Ass is tan t Administrator for Fish r les of NMFS tha t pertains to ~IDMR 's 

program for the con servati on of dangered a nd threatened marine ma mma l 

and sea tur t l e species listed i n this a g r eement; 

(b) The ssi stant Adminis trator for Fi sheries of N1:1FS w · 11 , on or 

b fore Octob e r 1 of e ach year, notify ID~ffi in wri t i n g wh echer the 

cooperative agr eement i s renewed effe ctive Occober 1 o f tha t year, or 

tha t t he state's progr am o r a t horitie s are no longer in compliance 

wi th the c ri t eria of s e c tion 6(c) of t he Ac t , a nd unless appropria t e 

c hanges a r e made by June 30 of the fo llowing year, this agre ement shal l 

be termina ted. I E MDMR , a f t e r satisfyi ng the ren wal provi sions of the 

i mmedia t ly precedi n g p a r agra ph, has n ot b e e n noti fied conce rning the 

r enewal o f this agreement by October 1 o f a ch ye r t h e agreemen t shall 

contin u in f orce and e ffect as i f it ha d be e n r e n ewe d . 

5 . Ame..1dmen t 

This agr eement may be amended at any time with the writt en 

c oncurrence of the s igna t ories . 

6. Ter mi nat ion 

Th i s a gr eement may b e rminat d : (a) by mu tua l agreemen t ; (b ) by 

MDMR upon 60 days wr i t t en no t i ce to the Ass is tant Admi n i s t r ato r f or 

Fisheri es of NMFS; or (c ) notwithstandi ng t h e r enewal provi s i ons ln 

secti on 4 (b ) o f t · s coop r at i ve agr eement , by NMFS upon 60 day s no t i c 

to MDMR from the Assista n t Admi n is r ator for Fish e ries of ~·s , stating 

r sons why the s tate 's conservation program f or endanger e d and 

t r tened specie s is n o l onger in compl i a nce with the cri teria i n 
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s~c ti on 6(c) o f the Act , or that t h e sta te has o t h erwi se vio ated 

provi s i ons of t hi s a greement. MDMR m y s u bmit a "' itten request f or 

r e v i ew to the Sec r etary with i n 30 da ys of the r e c eip t of the 

ter mi nation no·ice . The Sec r etary s h ·ll consider all evidenc e 

s ubmit ted by MDMR in it s request for r view and e ither r e ff i rm the 

termination of t hi s agreement at t h e end of the 60 day n o tifica tion 

p riod, or rever e t he d eterrnina tion of the Ass is tan t Administr ator of 

NMFS a nd rev oke the no ti c e of ter mination. Any Federal funds t hat have 

b e en awarded purs an t to t h is a greemen t to MDMR , but not exp nde d by 

MDMR , a s of the dc te t r mination of thi s agreem n t or final 

r eaffi rmati on ther eof shall be r e t u rne d to NMF S f or rea llocat i on 

pursuan t to sec tion 6(d) . 

Admini strator fo r Fisheries 
National Marine Fisher ies Servic e 

o[ Marine R so rc s 
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