
Limite d Coope tive Agr eement Between the 

U ited States Depar bmen t o f Commerce 

National Oceanic and Atmospheric A&ninistrati on 

National Marine Fisheries Service 

and t he New J e r s ey Department o f En vir onmental Protection 

Division of Fish and Wi ldl i fe 

for t h e Cons rvat ion of Endangered and Threate ned Species 

This l imited coopera tiv e agre ement is entered into p rsuant to seccion 

6(c) (1) of ~he E d a nger d Specie s Act of 1973, as amended (hereinafte r r e ferred 

to a s " th Act" ) , and t h e N w J ersey Endang e red and Nongame Sp cies Conse rvation 

Ac t (N.J . S.A. 2 3:2A) b e we n t h Uni ted S t t s Department o f Commerce , National 

Ocean ic and Atmosphe r i Admi nis tration, Nati ona l Mar i ne Fisheri es Service , and 

the New Jer sey De p r t me n t o f Environm t 1 Pro ection, Di v i s i on of Fish and 

vi ldl i e . Her i nafter, t h e parties sha l l b e r eferr e d to a · NMFS and JDFW, 

respeccively. Al l terms con t ained her ein shal l be given the s a me meaning as 

def ined at 50 C.F.R. Sec tion 22 2 . 1 02. 

Whereas , the Ac t auth ori zes the Secreta r y o f Commerce (h ereinaf t er referre d 

to as "the Secr e t ary") to ter into cooperacive a gr emen t s in accordance with 

s e c t i on 6 Jith s tates th t e s t ablish a nd ma i t a in a dequa t e a d ac tive progr a ms 

f or the c onservation o f ndanger e d a nd threatened spec i es ; 

ltTher eas , the stat is au t h orized pur ua n t t o the Ne w J ersey Enda n gered and 

Nongame Sp ec i e s Cons rva tion Ac t t o enter i n t o a g reements with feder 1 agencies 

to con serv e resid ent fish and wild life species; 



Whe reas , t h e s t a t e of N w Jersey ha r.he a u thor i ty to establ i s 1 c onse rvat ion 

progra ms cons i s ten t with the purposes and p ol i c i e s of th~ ct f o r the f ollowing 

speci s of f i sh and wi ldlif e occurring in the s tate wh i ch h ave been deemed by the 

Se c r e t a r y to be endru"1ger e d or t h r ea t:ened and u nde r the j uri diction of NMFS : 

En da n c ies 

No rth At lan tic right wha le (Euba l aena glacial i s) 

Humpb a ck wha l e (Megap t era novaeangl i a e ) 

F · n wh a l e (Balaenopt e ra phy salus) 

Shortnose s t urge on (Acipenser breviros trwn ) 

Ha wksbi l l. turt l e (Eretmochelys imbri c a t a) 

Leatherback t ur t le (De rmochelys coriacea ) 

Kemp 's r idl ey tur tle (Le p i dochel ys kempii ) 

Atlantic s t u rgeon (Acipenser oxyr inch us oxy ~inch us ) (Ne w York Bight, h e s a p e ake 

Bay , Carolina , a n d South Atlan t · c Distinct Population Segme n t s) 

Threatened Sp c ies 

Loggerhe d turt l (Car tta caretta ) (Nor hwest At lantic Ocean Di s tinc t Population 

Segme n t ) 

Green tu ct.l e (Ch e loni a myda ) [Gre n tur tl e s a r e li sted as thre a t ene d, except for 

b reed ing populations of green t u r t les i n Florida and on t h e Pacific Coast o Me x ico, 

which a re l i ste d a s enda n gered .] 

Atlantic sturgeon (Acipen s er oxyrinc h us o.x.y r inchus ) (G l f of Maine Distinc t 

Population s gment ) 

Wherea , the pur:p oses of t h e Ac t are t o provi d e a means whereby t h e ecosystems 

upon which e ndangered and t hreatened specie s dep n d may b e con s erved, to prov Lde 

a prog r am Eor t he con s ervation of s uch e ndange red a n d threatened species, and t o 

ca k e such s teps a s may b e appropr iat e t o ach iev e the purposes of the treatie s nd 



conventi on s set for ~n s e c tion 2(a) o f the Act; 

Wh ereas, the Secretar y has de l e g a ted to t he Ass i s tant Administrato r .f or 

Fish e r ies of NMFS t h e au t hority to en t er into coope r ative agreemen t s with s ta tes 

f o r the purpos e of suppor t ing programs for endange red and chrea t ened s pec ies 

conservation ; 

Wher e a s, the Act req ui res t h e Sec r eta ry to d e t ermine t hat the sta t e a gen cy: 

(1) lS authori zed to c onduct invescigation s t o determi n e the s tatus a n d 

r equ i rements for survival of resid e n t species o f fi s h a n d wild l ife ; (2) lS 

authoriz e d to establ i s h c on s e rvati on programs, i n c l uding the acquisition o f land, 

aqua t i c h a b ita t , or i nteres t s therein , .f o r the cons e rvation of r e s i d en t 

endanger e d or thr atened s pecies o f fis h a nd wildli f e lis ted l n t h is agreement ; 

(3) has ma de p r ovis ion f o r p ubl ic partic ipation i n d esignating res i den t species 

of f i sh a n d wi l dl i fe as e n dangered or t hreatened ; (4) wi l l gi ve i mmedia te a t tention 

c o the s pec ies listed in t h is a greement:. which are d etermine d by NMFS and NJDFW 

t o b e most ur gently ln n e d of con servation p r ograms; 

Wh e r ea s, NMFS h ereby determines t hat NJDFW sat i sfies t h Ac t 's legal 

req u i r e ments for such cooper ati ve agr eemen ts a s s p ecified in the i mme diately 

prec e d i ng p a r agr aph; 

Wherea~, the par ties t o t h is agreemen t ar in accord t hat the prog rams 

a dmi n ister e d in New Jers e y are des i gned t o cons e r ve r sident endangered and 

threatened species, and tha t i t. i s t h mu cu a l d e s i r e of NJDFW and NMFS t o coop erate 

f o r t h e c ommon p u r p o se o f plann i n g , dev e l op ing , and c onduc ting p r ograms to p r o tect, 

mana g e , a n d e n h ance p opul ti ons of all res i dent endangere d and threatened spec ies 

cov e r ed by this agreeme n t with i n the State of New J rs y ; 



Wher eas, the Assistant Adminis trator for Fi s heri es of NMFS has t he 

a dminis rativ e auth ority t o e st b lish progr ams f o r the conser v t ion o f endange red 

and t hr a tened s p ecies ; to provide p riodic revie w o f t he state program a t no 

greater t:han a nn al int rv ls; to provide f u n d ing f o r the development o f n d anger d 

and threatened spec i es conservatio n p rog rams o r t o assist in monitoring candi date 

and rec overed sp c ies as such f unding is availabl e and in acc o r d nee wi th t he terms 

o f t h e Act; to provi d e coordinat ion among t he programs of various sta tes; and t o 

e x change with s tates suc h bio l ogical da t o r other informa tion that ma y result 

in t he c o n tin u e d conserv a t i on of end ang r e d or t hreatened spec i es ; 

Wh ereas, t he Ass i s t ant Administrat o r f o r Fi s h e r ies of NMFS a u t h o r i z es t he 

Nor t hea s t Region a l Administra or of NMFS to monitor the imp lemen t atio n of t h i s 

cooperative a greem n t ; 

Therefore t he parties agre as fo llows : 

1. Consistent v•rith section 6 (d ) of t he Act , l\TMFS may provi d e fina cial 

assistance t o NJDFW f o r the d v l opmen t of end angered and t hrea tened species 

c o_ ser vation p r ograms or to as s ist in monitoring candidat and rec overed species. 

Su c h pro j cts will a p proved by NMFS in acco rdance with t.e Act . 

2. NMFS and NJDFW wil l carry ou t t h e cooperat i v e prog r am for t he 

o s ervacion o f ndangered and threatened speci s, which may invo lve law 

e nforcement , r e s arc , ma nagement , and public information a nd eel catio n 

a ctivitie condu c t d fo r t h e b ef.i.t of res ide<1t 

in the State o f N w Jersey . 

d ang eel and threatened speci s 

3 . Purs ant to sect i on 6 (c ) (1 ) (E ) ( ii) of t he Act , entry · t o this agr ement 

s hall i n n o way a f f ec t t h e applicability of the prohib it ions s et forth in or 



a uchori zed p u r sua n t to section 4 (d) and s e ction 9 o f t h e Act wi th r e spec to the 

t a k i n g of a n y r sident end rulger d or t hr~atened spe c ies of f ish or wildlife . 

4 . Effec tive Date and Renewal 

(a) Thi s agreement shal l become effecci ve '.-llhen s igned by the Ass_" stan t 

Admi nis trator for Fi s heries of NMFS and the Director of NJDFW , and may be re ewed 

i n the foll wing manner : Not l ater t ha n J une 30 each year , NJDrW w "ll submit t o 

t h e Ass i stant Adminis trator fo r Fishe r ies of NMFS t he f ollowing: (1) the c rrent 

l i st of the s tate li sted r e s i d e n t endrulg ered a n d thr e atened f i s h ax1d wi l d life 

with i n t h e jurisdi ction o f NMFS and a description of all changes to such list s inc e 

t h e date of th p revious submiss i on of t h e list to NMFS; (2) a cer t i f ic ti on of 

any amendmen ts in NJDFW' s l egal authority or regu l a t ory programs for enda..cgered 

and threaten e d f ish and wi l d L.fe t ha t we r e made since the elate of the p revious 

sub miss i on of t h e p rog ram to NMF S; (3) a list of all c h anges i n t he e n dangered 

and t hreatened s p ecies c onser;.ration p rograms since t he date o f t he previous 

submission of t he program to NMF S; ( 4) a repor t on t h e statu s of a l l proj e c ts fun d e d 

pursuant to p a r agra one of thi s agr ement ; and (5) any addition 1 information 

reque ted by t h e As s istan t Admini ra tor for Fi s herie s of NHFS t hat p e rtains to 

NJDFW's program for t h e c onservation of e n d a n r e d a d threatened f ish and 

wildlife ; 

(b) h e Assis t~1t Admi i strator f or Fish e r ies o f NMFS will, on or b f o re 

Oc t obe 1 o f each year , no t i f y NJDFW i n writing whether t he cooperative agree ment 

is r enewed effec tive October 1 o f t hat y ear, o r that t he state 's p rog r a m or 

a uthorities are no l onger in comp lianc e with t h e c riter ia of sect i on 6(c) o f the 

Act , and un l s s a ppr opr i ate changes ar ma de by June 30 of th f ollowi g year , 

t his agreemen t s hall be t rminated. I f NJDFW, a f ter s at isfying th renewal 

provi i ons of t he i mme di atel y preced i ng para graph, ha s no t r eceiv e d notifi cation 

conc e rning the ren wal of t h is a g r e eme nt b y Octob r 1 o f each year , t he a g reemen t 

shall contin e in f orc e a n d ef f e ct a s if it had b een renewed. 



5. Amendm n t 

This a g r e me n t may be am nded at any t ime with h e writ t en concu r r ence of 

the s i gnatories . 

6 . Te r mination 

This agreement ma y be t erminated : (a) by mutual agre ement; (b) by NJDFW upon 

60 days writ t en otice t o the Assistant Admi n i stra o r f or Fisheries of NME'S; or 

(c) no t \'-'i t h standi ng the renewal provisions in sect i on 4 (b) of t h is cooperativ e 

a greement , by NMFS upon 60 days no tice t o NJDFW from t h e Assistant Admini s trator 

f or Fi sheries of NMFS, s ta ting rea sons wh y the state's con servation program f or 

endanger d and hreacened spe c i es is no longe r in compliance wi th the cri teria 

i n sec t ·.on 6 (c) o f t he Act, or that the s tat has o t h erwis violated prov is ion s 

o f h i s agr eement . NJDFvJ may submi t a 1ritt n request for r eview t o the S cret ry 

with i n 3 0 days of t h rec i p t of the termination not i c e . ·rhe Secretary will 

con s i r all e vi d n ee submitted by NJDFW in its request f o r r ev iew, a nd ither 

r eaf i rm the termi.nat i on of this a greement at the end of t h e 60 day noti fica tion 

period, or r e v e r se t he determination o f th ~ Assi s tant Administrator of NMF S and 

revoke t h notice of terminaci on . 

fo r Fisheri s 
National Marine F i s heries Service 

Di r 
ew J r s y Division of Fish and Wild l i fe 

J 

Date 

Date 


