
Cooperative Agreement Between the 

nited States Department of Commerce 

ational Oceanic and Atmospheric Administration 

National Marine Fisheries Service and the 

South Caroli na Department ofNatmal Resomces for the 

Conservation of Threatened and ndangered Species 

"This cooperative agreement is entered into pursuant to section 6(c)(l) ofthe Endangered 

Species t of 1973, as amended (hereinafter r fened to as "the Act"), and the South Carolina 

ongame and End<mgered Sp cies Con ervat ion Act of 1974, betw n the United States 

Department of Commerce, National Ocea ic and Atmospheric Administration, National Marine 

Fisheries Service (NMFS), and the South Carol ina Department ofNahJral Resources (SCONR). 

H rcinafter, the parties shall be refen·ed to as NMFS and SCONR respecti ely. All terrns 

contained herein shall be giv n the same meaning as de1ined at 50 C.F.R. section 222.102. 

Wh reas, the Act authorizes the , ccretary of Commerce (hereinafter referred to as ''the 

Secretary'') to nter into cooperati agreements in accordance with section 6 with states that 

establish and maintain adequate and acti e programs for the conservati n of endangered and 

threatened species; 

Whereas, the state i authorized pursuant to the Tongame and Endar~gered Species 

Cons rvation Act to ent r into agreements with federal agencies, for administration and 

management of nongame or endangered wildl ife. 



Whereas the State of South Carolina has established conservation programs consistent with 

the purposes and policies of the Act for the following species of fish and wildlife occurring in the 

state which have been dcc!ned by the Secretary to be endangered or threatened and under the 

jurisdiction ofNMFS: 

Endangered Species 

Blue whale (Balaenoptera musculus) 

~in back whale (Balaenoptera physalus) 

Humpback whale (Megaptera novaeangliae) 

North Atlantic Right whale (Eubalaena glaciolis) 

Sp nn whale (Physeter macrocephalus) 

Hawksbill sea turtle (Eretmochelys imbricata) 

Kemp's ridley sea turtle (Lep idochelys kempii) 

Leatherback sea turtle (Dermoche/ys coriacea) 

Atlantic sturgeon (Acipenser oxyrinchus), New York Bight, Ch~sapeakc Ba , Carolina, and 

South Atlantic Distinct Population Segments 

Sh rtnose sturgeon (Acipenser brevirostrum) 

Threat ned Species 

Green sea turtl (Chelonia mydos) (Gr en turtles are listed as threatened, e.-cept for breeding 

populations of green turtles in Florida and on the Pacific Coast of Mexico, which are listed as 

endangered) 

Loggerhead sea turtle (Caretta caretta), Northwest Atlantic Ocean Distinct Population Segment 



Atlantic sturgeon (Acipenser oxyrinchus oxyrinchus), Gulf of Maine Distinct Population 

Segment 

Whereas, the purposes of the Act are to provide a means whereby the ecosystems upon which 

endangered and threatened species depend may be conserved, to provide a program f r the 

conservation of such endangered and threatened sp cies, and to take such steps as may be 

appropriate to achieve the purposes of the treaties and onventions set forth in Subsection 2(a) of 

the Act; 

Whereas, the Secrelary has d 1 gated to the Assistant Administrator for Fisheries of NMFS 

the authori ty to enter into cooper tive agre ments wiU1 states for the purp c of supporting 

pr grams for endangered and threatened species conservation; 

Wh reas, the Act requires the Secretary to detem1ine that: (1) the state agency is authorized 

to establish conser ation program', ·ncluding the acquisition of land or aquatic habitat, r 

inter sts therein, for all resident species of :fish and wildlif li t d in this agreement; (2) th state 

agency is authorized to conduct investi"'ations to detennine the status and requir ments for 

survival of resident pecies of fish and wildlife; (3) the stat ag ncy has made provision for 

publ ic participation in designating resident speci s of fish and wildlife as ndangered or 

threatened; ( nd (4) the species listed in tl1is agreement will be iven immediate attention, as 

NMFS and SCDNR agre that th se species are most urgently in ne d of conservati n programs; 
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Whereas, N M ·S hereby determines that SCDNR satisfies the Act's legal requirements for 

such cooperative agreements as specified in the icunediately preceding paragraph; 

Whereas, the pmiies to this agre ment are in accord that the programs administ red in South 

Carolina are designed to conserve resident endangered and threatened species, and that it is the 

mutual desire of SCDNR and MFS to cooperate for the common purpose of planning, 

developing, and conducting programs to protect_, manage, and enhance populations of a11 resident 

endangered and threatened species covered by this agreement within the state of South Carolina; 

Whereas, the Assistant Administrator for Fisheries ofNMFS has the administrative authority 

to establi h probram for the conservation of ndangered and threatened p cies; to provide 

p riodic review of the state program at no greater than annual interval ; t provide funding for 

the development f ndangered and tlu-eat ned species conservation pr grams or to a si ·t in 

monitoring candidate and recovered species as such funding is a a.ilable and in accordance with 

the terms of the Act; to provid coordination among th programs of various states; and to 

exchange with states such bio logical data r other information that may result in the continued 

con ervation of endangered or threatened pec1es; 

Whereas, th Assistant Administrator tor Fisheries ofNMFS auth rizes the Southeast 

Regional Administrator ofN MFS to monitor the implementati n of this cooperative agreement; 

Theref re the parties agree as follows: 
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1. Consistent with section 6(d) of the Act, NMFS rna provide financial assistance to 

SCDNR for the development of endangered and threatened species conservation programs or to 

assist in monitoring candidate and recovered species. Such projects shall be approved by NM S 

and SCDNR in accordance with the Act. 

2. NMFS and SCDNR shall carry out the cooperative program for the conservation of 

endangered and threatened species, which may involve law enforcement, research, management, 

and public infonnati n and education activities conducted for the benefit o f resident endane red 

and threatened species in tl1 state of South 'arolina. 

3. P ursu nt to section 6( 1 )(c)( ii) of the Act, entry into this agr ement shall in no way affect 

the applicability of the prohibition set forth in or authorized pur uant to section 4(d) and section 

9 of the A t with respect to the taking of any re ident endangered or threatened species offish or 

wildlife . 

4. Effective Date and Ren al 

(a) This agreement shall become eftective when signed by the Assistant Administrator for 

Fisheries ofNMF and the Executive Director of SCDNR , and may be renewed in the following 

. manner: Not later than June 30 each y ar, SCDNR shall submit t the Assistant Administrator 

for ·isheries of MFS the following: (1) the current list ofth tate list d resident endangered 

and threatened fi sh and wildlife within the juri diction of MFS and a description of all changes 

5 



to such list since the date of the previous submission of the li st to NMFS; (2) a certification of 

any amendments in SCDNR s legal authority or regulatory programs for endang red and 

threatened fish and wildlife that were made since the date ofthe previous submission of the 

program to NivfFS; (3) a list of all changes in the endangered and threatened species conservation 

programs since the date of the previous submission of the program to NMFS; ( 4) a report on the 

status of all projects funded pursuant to paragraph 1. of this agreement; and ( 5) any additional 

infonnation requested by the Assistant Administrator for Fisheries of NMFS lhat pertains to 

SC NR's program for the conservation of endangered and threatened fi sh and wildlife; 

(b) The Assistant Administrator for Fisheries of MFS will, on or be [! re October 1 of each 

year, notif · SCD R in writing whether the cooperative agreement is renewed effective October 1 

of that year, or that the state ' s program or authorities are no longer in compliance with the criteria 

of section 6(c) of thc Act, and unless appropriate chang s are made by June 30 ofthe following 

year, this agreement shall be terminated. [f SCDNR has not received notification concerning the 

ren wal of this agreement by Octob r l of each year, the agreement shall c ntinue in force and 

effect as if it had been renewed. 

5. Amendment 

Thi ·agreement may be amended at any time with the written concu!Tence of the signatories. 

6. Termination 

This agreement may be tenninated: (a) by mutual agre m nt; (b) by SCDNR upon 60 days 

written notice to the Assistant Adrninistrat r for Fisheries of NMFS; or (c) notwithstanding the 
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renewal provisions in section 4(b) of this cooperative agreement, by NMFS upon 60 days notice 

to CDNR from the Assistant Administrator for Fisheries ofNMFS, stating reasons why the 

state's conservation program for endangered and threatened species is no longer in compliance 

with the criteria in section 6(c) of the Act, or that the state has otherwise violated provisions of 

this agreement. SCD R may submit a written request for review to the Secretary within 30 day 

of the receipt of the termination notice. The Secretary shall consider all evidence submitted by 

SCDNR in its request for review and either reaffirm the termination of this agreement at the end 

of the 60-day notification period, or reverse the det rmination of the Assistant Administrator of 

NMFS and revoke the notice of termination. Any federal funds that have been awarded pursuant 

to this agr ement t ) CDNR, but not expended by CDNR, as of the date termination of this 

agreement or final reaffi1m ation th reof shall be returned to NMFS for reallocation pursuant to 

section 6(d). 

a 
eputy Assistant Administrator for Regulatory Programs, 
performing the functions and duties of the 
Assistant Administrator for Fishe1ies 

Director 
South Carolina Department of Natural Resources 
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