National Oceanic and Atmospheric Administration Mail - Re: Buccanee... https://mail.google.com/mail/u/0/?ui=2&ik=67a289d86h&view=pt&sea...

a( Candace Nachman - NOAA Federal <candace.nachman@noaa.gov>

Re: Buccaneer Upper Cook Inlet Proposed IHA Notice
1 message

Michael Opheim <mopheim@svt.org> Fri, Apr 11, 2014 at 6:12 PM
To: Candace Nachman - NOAA Federal <candace.nachman@noaa.gov>

Cc: nve.ledirector@eklutna-nsn.gov, Brenda Trefon <btrefon@kenaitze.org>, tgarcia@kniktribe.org, rporter@kniktribe.org,
Nanwalek@yahoo.com, priscillajevans@yahoo.com, ntc@ninilchiktribe-nsn.gov, Darrel@ninilchiktribe-nsn.gov,
pnormanvc@hotmail.com, Violet Yeaton <vyeaton@yahoo.com>, snainc@alaska.net, f.standifer@hotmail.com,
harriet_k@tyonek.net, carlwassilie.acyn@gmail.com, whaleislanddrumbeat@yahoo.com, garyharrison@chickaloon.org,
waterlaw@uci.net

Hi Ms. Nachman,

With todays technology there just doesn’t seem to be a reason to find it necessary to take, harm, or harass any of the
marine mammals that Buccaneer is asking for permission to do under their permit. If they can avoid Beluga’s then
they should also be able to avoid harbor seal, harbor porpoise, killer whale, gray whale, minke whale, and Dall’'s
porpoise. There is no reason that work in Cook Inlet cannot happen if it is done correctly and done with the best
technology available and without killing marine mammals.

Thank you,

Michael
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ER 14/0218: Notice of Proposed Incidental Harassment Authorization: Taking
Marine Mammals Incidental to Buccaneer Energy Drilling Activities in Upper
Cook Inlet, Alaska

Review by Alaska Region SMEs
Jeff Denton’s (April 16 and April 29, 2014) Comments:

Page 19252 under Description of the specified activity, Overview, first sentence and Page 19253,
Specified Geographic Region, first sentence- It would help to have a description of what is meant by
"upper" Cook Inlet. Without the maps in the application, a reader has no real concept of what is meant.

Page 19253, left hand column, Detailed Description of Activities, 1. Drill Rig Mobilization and towing,
first paragraph - It would be helpful to indicate the "winter moorage" site (s) as Port Graham or Homer
as this is important to assess potential seasonal impacts to cetaceans that may be present in lower
Cook Inlet when the is towed from the moorage site to the well locations. Also, the date windows for
towing would be important as the April 1 date is past in 2014, and in June there are humpback, fin, gray
and possibly other whales that would be encountered on the towing rout. Also the tow route or
corridor that is to be used should be indicated to possibly avoid contact with cetaceans. We assume tow
speed would be less than 10 knots so any impact from potential collisions is minimized.

Page 19253, center column, 2. Conductor Pipe Driving - Please indicate the date window for pipe driving
to avoid the period when the larger number of belugas are in or adjacent to the site - can this be done in
April or May or in the late Fall for the next year drilling programs?

Page 19253, right column, 4. Vertical Seismic Profiling - The projected date window for these activities
should be indicated (albeit it is somewhat dependent upon how the drilling program proceeds). This
potentially can be done at time periods when lower numbers of belugas are present or adjacent to the
activity.

Page 19254, center column, Description of Marine mammals in the Area of Specified Activity, first
paragraph, last sentence - Recommend adding humpback whale (Megaptera novaeangliae) and Fin
Whale (Balaeanoptera physalus) to the list of endangered whales in Lower Cook Inlet. These whales are
seen more frequently than gray whales in that area especially the waters near the mouth and west of
the mouth of Kachemak Bay. These whales, depending on the timing of the towing effort from the
moorage at Port Graham would potentially be affected by towing operation noise, and visual reaction to
the rig.

Page 19524, right column, Paragraph beginning with "Pursuant to the ESA..." Please segregate out the
location of Drill sites Tyonek Deep #1 and Tyonek Deep #2. They are in Beluga Critical Habitat Area
1 where belugas are particularly vulnerable to impacts due to their high seasonal densities and biological

importance of the area for foraging. This is especially important as these drill sites are located near the

mouth of the Beluga River where beluga distribution during the drilling period indicates concentrations
of 151-400 belugas are present. Also please indicate that the Southern Cross #1 and Southern Cross #2



drill sites are in Beluga Critical habitat Area 2, where dispersed fall and winter feeding and transit areas
in waters where belugas typically appear in smaller densities or deeper waters.

Page 19254, right column, last paragraph - Please define the term infrequently as observations of
humpbacks and fin whales have been relatively consistent for the last two decades and the various
vessel, aerial and research efforts provide a record of these species in the area enough to indicate
consistency, not infrequency. Gray whales are observed less frequently than the humpback and fin
whales when looking at the longer term observation records. These lower Cook Inlet species can be
impacted by the towing operations depending upon the date window of towing - usually towing from
Port Graham to the north in spring should occur before June 1 to avoid the large baleen whales, and
after the end of August for the return tow would likely avoid contact with these species.

Page 19271 and 19272, Mitigation Conclusions, General Goals, Items 1-6 - These goals are well
intentioned, but are not supported with the type of specific guidance that should be reflected in the
Proposed Monitoring and Mitigation Practices (page 19272). As written, the goals require voluntary
compliance by the operators, and also give the operators a very wide interpretation of what should be
done in terms of mitigation. In our view, goals without specific mitigation guidance are vague. Where
possible, mitigation practices should be as specific as possible. For example, specifying timing windows
for certain activities would help obtain the goal of reducing the number of marine mammals affected.

Further - monitoring of beluga whale distribution simultaneously with drilling-related operations is
necessary to assess impacts and improve mitigation to protect belugas as appropriate. The monitoring
should be conducted during critical time periods for both fish and belugas. If monitoring of

belugas indicates marked differences in habitat use and distribution during operations compared with
years where no operations occurred, it would indicate meaningful impacts to beluga use of important
foraging habitat. If found, such a difference could be because the returning fish are impacted, the
belugas which concentrate to utilize these foraging areas are impacted, or both.

Jeff Denton’s (April 29, 2014) references to support his comments:

Jeff referenced the observation data bases provided to BOEM from NMML - Platforms of Opportunity
Program (POP) 1998-2012 Database (NMML); Miller-Freeman database; (NMML) 1993 Vessel Sightings;
NMML Aerial Surveys (1991-92); ; DART (2001-03); Alpha Helix (2001); NMML Aerial sightings (1998);
and Van Battestrom data sets from NMML (1993-2011 Cook Inlet Aerial Surveys) and the data sets
provided BOEM from Witteveen & Winn (1997-2013) as well as the following sources:

Ashford, J.R., T. Ezer, and C.M. Jones. 2013. River discharge predicts spatial distributions of beluga
whales in the Upper Cook Inlet, Alaska, during early summer. Polar Biology, 36: 1077-1087.

Braham, H.W. 1984. Distribution and Migration of Gray Whales in Alaska. In: The Gray Whale, M.L.
Jones, S.L. Swartz, and S.K. Leatherwood eds. Orlando, FL: Academic Press, Inc. Pp. 249-265.



Brueggeman, J.J., G.A. Green, R.A. Grotefendt, D.G. Chapman. 1987. Aerial Surveys of Endangered
Cetaceans and other Marine Mammals in the Northwestern Gulf of Alaska and Southeastern Bering Sea.
OCSEAP Research Unit 673, Contract No. 85-ABC-00093. Prepared by Envirosphere Company for The
Minerals Management Service Alaska OCS Office and NOAA Office of Oceanography and Marine
Assessment Alaska Office. viii + 137 pages + appendices.

Cowen, R.K., T.J. Kauwling, C.T. Mitchell, and R.R. Ware. 1987. Gray Whale Monitoring Study Literature
Review Draft. OCS Study MMS 87-??7?. Prepared by MBC Applied Environmental Sciences, Costa Mesa,
CA, for Pacific Outer Continental Shelf Region of the Minerals Management Service, U.S. DOI, under
Contract MMS 14-12-0001-30306. 45 pages.

Ezer, T., J.R. Ashford, C.M. Jones, B.A. Mahoney, R.C. Hobbs. 2013. Physical-biological interactions in a
subarctic estuary: How do environmental and physical factors impact the movement and survival of
beluga whales in Cook Inlet, Alaska? Journal of Marine Systems 111-112: 120-129.

Ezer, T., R. Hobbs, and L.Y. Oey. 2008. On the Movement of Beluga Whales in Cook Inlet, Alaska:
Simulations of Tidal and Environmental Impacts Using a Hydrodynamic Inundation Model.
Oceanography, v.21, no. 4, pp. 186-195.

Hobbs, R.C., K.L. Laidre, D.J. Vos, B.A. Mahoney, and M. Eagleton. 2005. Movements and Area Use of
Belugas, Delphinapterus leucas, in a Subarctic Alaskan Estuary. Arctic, v.58, no. 4, 331-340.

Hobbs, R.C., D.J. Rugh, and D.P. DeMaster. 2000. Abundance of Belugas, Delphinapterus leucas, in Cook
Inlet, Alaska, 1994-2000. Marine Fisheries Review, v. 62(3): 37-45.

Laidre, K.L., K.E.W. Shelden, D.J. Rugh, and B.A. Mahoney. 2000. Beluga, Delphinapterus leucas,
Distribution and Survey Effort in the Gulf of Alaska. Marine Fisheries Review, v. 62(3): 27-36.

Leatherwood, S., A.E. Bowles, and R.R. Reeves. 1983. Endangered Whales of the Eastern Bering Sea and
Shelikof Strait, Alaska; Results of Aerial Surveys, April 1982 Through April 1983 With Notes on Other
Marine Mammals Seen. H/SWRI Tech. Rep. No. 83-159/December 1983. Pp. 88-106

Moore, S.E., and D.P. DeMaster. 2000. Cook Inlet Belugas, Delphinapterus leucas: Status and Overview.
Marine Fisheries Review, v. 62(3): 1-5.

Rugh, David J., K.E.W. Shelden, and A. Schulman-Janiger. 2001. Timing of the Gray Whale Southbound
Migration. J. Cetacean Res. Manage. 3(1): 31-39

Rugh, D.J., B.A. Mahoney, and B.K. Smith. 2004. Aerial Surveys of Beluga Whales in Cook Inlet, Alaska,
Between June 2001 and June 2002. NOAA Technical Memorandum NMFS-AFSC-145. 25 pp.

Rugh, D.J., K.E.W. Shelden, and B.A. Mahoney. 2000. Distribution of Belugas, Delphinaperus leucas, in
Cook Inlet, Alaska, During June/July 1993-2000. Marine Fisheries Review, v. 62(3): 6-21.

Shelden, K.E.W., C.L. Sims, L. Vate Brattstrom, J.A. Mocklin, and R.C. Hobbs. 2012. Aerial surveys of
belugas in Cook Inlet, Alaska, June 2012. NMFS, NMML Unpublished Field Report. 18 p.



Shelden, K.E.W., D.J. Rugh, K.T. Goetz, C.L. Sims, L. Vate Brattstrom, J.A. Mocklin, B.A. Mahoney, B.K.
Smith, and R.C. Hobbs. 2013. Aerial Surveys of Beluga Whales, Delphinapterus leucas, in Cook Inlet,
Alaska, June 2005 to 2012. NOAA Technical Memorandum NMFS-AFSC-263. 122 pp.

Speckman, S.G., and J.F. Piatt. 2000. Historic and Current Use of Lower Cook Inlet, Alaska, by Belugas,
Delphinapterus leucas. Marine Fisheries Review, v. 62(3): 22-26.

Waite, Janice. 2003. National Marine Mammal laboratory (NMML) Cetacean Assessment and Ecology
Program: Cetacean Survey. AFSC Quarterly Research Report, July-Sept. 2003. 3 pp

Waite, J.M., M.E. Dahlheim, R.C. Hobbs, S.S. Mizroch, and others. 1999. Evidence of a feeding
aggregation of humpback whales (Megaptera novaeangliae) around Kodiak Island, Alaska. Marine
Mammals Science, 15: 210-220..

Wynne, K.M., R. Foy, and L. Buck. 2011. Gulf Apex Predator-prey Study (GAP): FY 2004-06. Standardized
Comprehensive Report. NOAA Federal Program Award No. NAOANMF4390158.

Zerbini, A.N., J.M. Waite, J.L. Laake, P.R. Wade. 2006. Abundance, trends and distribution of baleen
whales of Western Alaska and the central Aleutian Islands. Dee-Sea Research |, v. 53, pp. 1772-1790.

Nancy Deschu (April 23, 2014) comments:

The timeline presented for review and possible issuance of an IHA should be clarified. The following
language from the notice gives the impression that operations could have started a week ago, yet the
IHA may not be issued until after all comments are submitted on May 7th.

"Buccaneer proposes to conduct exploratory drilling operations at multiple well sites in upper
Cook Inlet during the 2014 summer and fall open water (ice-free) season....."

"The 2014 exploratory drilling program (which is the subject of this IHA request) would occur
during the 2014 open water season (April 15 through October 31)."

"Comments and information must be received no later than May 7, 2014."

"This IHA (if issued) would be effective from date of issuance through October 31, 2014."
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e{ ITP Nachman - NOAA Service Account <itp.nachman@noaa.gov>

Re: PUBLIC COMMENT ON FEDERAL REGISTER

1 message

jean public <jeanpublicl@gmail.com> Mon, Apr 7, 2014 at 3:54 PM
To: itp.nachman@noaa.gov, The Pew Charitable Trusts <info@pewtrusts.org>, PETA Info <info@peta.org>,
info@seashepherd.org, info@wdc.greenpeace.org

Cc: humanelines <humanelines@hsus.org>, info <info@earthjustice.org>, Kieran Suckling
<center@biologicaldiversity.org>, foe@foe.org

DENY A PERMIS SO THAT RICH OIL PROFITEERS MONEYMAKERS CAN KILL OUR MARINE LIFE FOR THEIR
DESPOTIC ENDS. THIS KILLING HURTS EVERY PERSON IN OUR COUNTRY. THERE IS NO NEED FOR IT.
THOSE FISH AND THEIR LIVES ARE WORTH MORE TO OUR ECOLOGY THAN LETTING IN THESE OIL RICH
PROFITEERS TO DESTROY MORE. THEY CANT DRILL WITHOUT POLLUTION. THEY POLLUTE EVERY PLACE
THEY GO. THEY HAVENT CLEANED UP PRINCE WILLIAM SOUND AND ITS BEEN OVER 25 YEARS. THEY
JUST DESTROY EVERYPLACE THEY GO. THEY DESTROY LIFE OVER AND OVER. DENY BUCCANNEER
PERMITS TO DO THIS. WE CAN GO WITH WIND POWER, WAVE POWER OR SOLAR AND LEAVE THIS SITE
ALONE FOR A HEALTHFUL ECOLOGY. WE ARE TIRED OF EVERY PLACE ON EARTH BEING TURNED INTO
DESOLATION AND OIL SPILLS. THIS COMMENT IS FOR THE PUBLIC RECORD. DENY THIS PERMIT. RECEIPT

PLEASE. JEAN PUBLIC

| ALASKA FISH KILLING FOR OIL PROFITEERS
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National Oceanic and Atmospheric Administration Mail - Re: https://mail.google.com/mail/?ui=2&ik=e5fc175e62&view=pt&search=...

a{ ITP Nachman - NOAA Service Account <itp.nachman@noaa.gov>

Re:

1 message

jean public <jeanpublicl@gmail.com> Mon, Apr 14, 2014 at 8:03 AM
To: itp.nachman@noaa.gov, vicepresident@whitehouse.gov, americanvoices <americanvoices@mail.house.gov>,
humanelines <humanelines@hsus.org>, PETA Info <info@peta.org>, info <info@earthjustice.org>, Harp Seals
<CONTACT@harpseals.org>, INFO@ida.usa.org, INFO@Ilohv.org, Erica Meier <info@cok.net>, Kieran Suckling
<center@biologicaldiversity.org>, info@oceana.org, Oceanic Preservation Society <INFO@opsociety.org>

PUBLIC COMMENT ON FEDERAL REGISTER

THIS PERMIT SHOUDL BE DENIED. THE RECORD OF THESE PROFITEERS IN ALASKA HAS BEEN ONE OF
THOUSANDS OF POLLUTANTS SPILLED EVERY SINGLE YEAR. THIS APPEARS TO BE THEIR PLAYGROUND
TO SPILL. THAT IS DISGUSTING AND OBNOXIOUS. SHUT DOWN THIS PERMIT AND TELL THEM NO. TELL
THEM TO GO CLEAN UP PRINCE WILLIAM SOUND BEFORE THEY GET TO DRILL ANYWHERE IN ALASKA
FIRST. ITS ALMOST 30 YEARS AND THEY HAVENT CLEANED THAT UP YET. THAT IS OBSENE BEHAVIOR. THE
AMERICAN PEOPLE ARE SICK AND TIRED OF THESE AGGRESSIVE PROFITEERS HARMING THE EARTH WE
ALL NEED TO LIVE ON. YOU CANT LIVE NEXT TO A POLLUTING OIL WELL. THIS COMMENTIS FOR THE
PUBLIC RECORD. PLEASE RECEIPT. JEANPUBLIC
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MARINE MAMMAL COMMISSION

9 May 2014

Ms. Jolie Harrison, Supervisor
Incidental Take Program

Permits and Conservation Division
National Marine Fisheries Service
Office of Protected Resources
1315 East-West Highway

Silver Spring, MD 20910

Dear Ms. Harrison:

The Marine Mammal Commission (the Commission), in consultation with its Committee of
Scientific Advisors on Marine Mammals, has reviewed the December 2013 application submitted by
Buccaneer Alaska Operation, LLC (Buccaneer), seeking authorization under section 101(a)(5)(D) of
the Marine Mammal Protection Act (MMPA) to take small numbers of marine mammals by
harassment incidental to exploratory drilling in Cook Inlet, Alaska, to be conducted from May
through October 2014. The Commission has also reviewed the National Marine Fisheries Service’s
(NMES) 7 April 2014 Federal Register notice (79 Fed. Reg. 19252) announcing receipt of the
application and proposing to issue the authorization, subject to certain conditions.

RECOMMENDATIONS

Based on its review of the information provided, the Marine Mammal Commission
recommends that the National Marine Fisheries Service—

o prior to issuance of the final authorization, include beluga whales and Steller sea lions and
analyze whether the proposed activities would affect no more than a small number of those
marine mammals and have no more than a negligible impact on the affected stocks;

o develop clear policies and issue clear criteria for ensuring full consideration of the effects of
each new activity in combination with the cumulative effects of other ongoing and planned
activities in Cook Inlet;

o work with applicants who are conducting activities in the same area at the same time of year
to ensure that the most appropriate and up-to-date information is used to derive density
estimates;

o require Buccaneer to implement additional delay and shut-down procedures if an aggregation

of four or more killer whales, harbor porpoises, or gray whales is observed approaching or
within the Level B harassment zone during pipe driving and the seismic survey;

o require Buccaneer to maintain a radial distance of at least 457 m when marine mammals are
present;
o require Buccaneer to coordinate with other seismic and drilling operators that may be

working in Cook Inlet in 2014 to deploy a series of bottom-mounted, passive acoustic

4340 East-West Highway ¢ Room 700 ¢ Bethesda, MD 20814-4498 « T: 301.504.0087  F: 301.504.0099
WWW.mmc.gov



Ms. Jolie Harrison
9 May 2014
Page 2

monitoring buoys throughout the combined operation areas to collect additional information
on cetacean presence and movements;

o require Buccaneer to deploy a minimum of two protected species observers on the drill rig
and additional vessel-based observers on the perimeter of the Level B harassment zone
during pipe driving and seismic profiling to 1) increase the probability of detecting all marine
mammals in or approaching the Level B harassment zones and 2) assist in the collection of
data on activities, behaviors, and movements of marine mammals around the source; and

. require Buccaneer to monitor for marine mammals 30 minutes before, during, and 30
minutes after pipe driving and seismic activities have ceased.

BACKGROUND

Buccaneer proposes to conduct exploratory drilling in Cook Inlet, Alaska, from May through
October 2014. Buccaneer would drill two wells in upper Cook Inlet, at Buccaneet's Tyonek Deep or
Southern Cross well sites. Buccaneer would use a tug to tow the jack-up drill rig from the winter
mooring site to each of the well sites and then back to the mooring at the end of the season, for a
total of three towing events. Prior to drilling, a conductor pipe would be installed at each of the well
sites using an impact hammer. Each pipe would take one to three days to install. Drilling would take
approximately 30 to 75 days per well. Buccaneer would use an airgun array with total maximum
volume of 720 cubic inches' to conduct vertical seismic profiling following completion of drilling
each well. A helicopter and supply vessel would be used to transport personnel, groceries, and
supplies to the drilling sites.

NMES preliminarily has determined that the proposed activities could modify temporarily
the behavior of small numbers of up to six species of marine mammals but that the total taking
would have a negligible impact on the affected species or stocks. NMFES does not anticipate any take
of marine mammals by death or serious injury. It believes that the potential for temporary or
permanent hearing impairment will be at the least practicable level because of Buccaneer’s proposed
mitigation and monitoring measures, as well as additional measures proposed by NMFS, which
include—

1) conducting in-situ sound source and sound propagation measurements for the airgun array,
drill rig, and impact hammer and adjusting, as necessary, the proposed Level A harassment
zones (based on the 180- and 190-dB re 1 uPa thresholds for cetaceans and pinnipeds,
respectively), and the Level B harassment zone (based on the 160-dB re 1 pPa threshold for
all marine mammals);

2 using a sufficient number of protected species observers on the drill rig to monitor the Level
A and B harassment zones during all daytime activities;

3) using soft-start, ramp-up, delay, and shut-down procedures to prevent takes of all marine
mammals detected within the Level A harassment zones;

“) using shut-down procedures within the Level B harassment zones to prevent takes of marine

mammals for which takes are not authorized;

U The Federal Register notice stated that Buccaneer would use an airgun array with the total volume between 600 and 880
cubic inches. However, NMFS has indicated that an airgun volume of 720 cubic inches most likely would be used and
therefore based the Level A and B harassment zones on that volume.
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5) prohibiting ramp-up of airguns during nighttime activities or during low-light hours;

(6) limiting helicopter flights to an altitude no less than 305 m (except during takeoff, landing, or
an emergency situation);

(7) reporting injured and dead marine mammals to the NMFS Office of Protected Resources
and the Alaska Regional Stranding Coordinators using NMFS’s phased approach and
suspending activities, if appropriate; and

8) submitting field and technical reports and a final comprehensive report to NMFES.

RATIONALE
Potential takes of beluga whales or Steller sea lions

Buccaneer has not requested authorization to take, by harassment, beluga whales or Steller
sea lions incidental to the proposed activities, despite the fact that both of these species are likely to
occur within the proposed project area (Goetz et al. 2012, Shelden et al. 2013, Lomac-MacNair et
al. 2014). Instead, Buccaneer has stated, and NMFES has agreed, that implementation of its proposed
mitigation measures would prevent any takes of beluga whales and Steller sea lions. The
Commission does not agree with NMFS’s approach or conclusion for several reasons.

First and foremost, incidental harassment authorizations should include request for takes of
all marine mammals that are likely to occur in the project area if there is the potential for taking.
Buccaneer has requested takes for species that commonly occur in mid- to upper-Cook Inlet (i.e.,
harbor seals and harbor porpoises) as well as less commonly occurring species (i.e., Dall’s porpoises,
killer whales, gray whales, and minke whales). However, NMFS provided no clear rationale regarding
why takes were proposed only for those species and not for belugas and Steller sea lions. Second,
Buccaneer has stated that it would avoid taking those species by shutting down the activities if a
beluga whale or Steller sea lion approaches the Level B harassment zone. The Commission does not
believe that implementation of mitigation measures should be the sole basis for not including a
species in an incidental take authorization. The Commission has also argued on many occasions,
most recently in a letter dated 4 April 2014, that reliance on vessel-based (or in this case, rig-based)
visual monitoring as the only method to detect marine mammals that may be within or approaching
the Level B harassment zone may have significant limitations, especially in the far field. Some
animals may be at the surface but may not be detected by observers because of weather, sea state, or
because of difficulty in detecting animals due to the turbid water typically found in Cook Inlet.
Other animals may be underwater and therefore not available for detection by observers before the
animals enter the harassment zone. Thus, a shutdown of activities may not be implemented in time
to avoid a take. Third, NMFS has determined that other companies conducting seismic activities
during the 2014 open-water season in the same area of Cook Inlet as Buccaneer’s proposed activities
have some likelihood of taking belugas and Steller sea lions by Level B harassment. Finally, it
appears that Buccaneer may have refrained from seeking taking authorization for those two species
to avoid triggering the consultation requirements applicable under section 7 of the Endangered
Species Act.

The Commission recognizes that the greatest risk of failing to detect a marine mammal
within or approaching the Level B harassment zone is during pipe driving and when conducting
seismic surveys, as the harassment zones associated with those activities are much larger than those
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associated with drilling and rig towing. The Commission also recognizes that pipe driving and
seismic surveys will occur for only a short duration (i.e., six days for impact hammering and four
days for seismic surveys). Therefore, the potential for takes of beluga whales and Steller sea lions
associated with those activities may be small, but it is not zero, even with the proposed shutdown
measures. As such, Buccaneer and NMFES should have included in the proposed authorization some
small number of takes for each species, to reflect the possibility that animals could approach or enter
the Level B harassment zone undetected, resulting in a take prior to implementation of mitigation
measures. Based on an average group size of 6.9 beluga whales observed during aerial surveys
conducted during a 2012 seismic survey conducted by Furie Operating Alaska LLLC (Furie; 79 Fed.
Reg. 12174), the Commission estimates that at least 14 beluga whales could be taken by Level B
harassment, based on two groups of whales entering the harassment zone before detection. For
Steller sea lions, Furie used an average estimated density of 0.00579 animals/square km. To estimate
takes, one would multiply the density by the ensonified area by the number of activity days, for a
total estimated take of two animals for those activities’.

For these reasons, the Commission recommends that, prior to issuance of the final
authorization, NMFS include beluga whales and Steller sea lions and analyze whether the proposed
activities would affect no mote than a small number of those marine mammals and have no more
than a negligible impact on the affected stocks.

The Commission also remains concerned that NMFES is not adequately addressing the
combined or cumulative effects of activities on beluga whales in Cook Inlet. NMFS is not able to
rule out the possibility that the combined, aggregate, or cumulative disturbance associated with the
broad suite of activities occurring in the Inlet (e.g., oil and gas exploration and production; port
construction; shipping; coastal development; military activities; fisheries; discharge of contaminated
water; etc.) is contributing to the continued decline of that endangered population. The Commission
does not believe that NMFES’s approach of analyzing each activity in isolation and looking only at the
incremental increase in disturbance, without adequate consideration of other activities being
conducted concurrently or the cumulative impact of all sources of disturbance in Cook Inlet on the
beluga whale population, meets the requirements of the MMPA. This is particularly true with Cook
Inlet beluga whales, for which the status quo already appears to be having significant adverse
impacts on the population.

Rather than continuing to consider only the incremental effects of new activities in its
issuance of incidental take authorizations, and in light of increasing oil and gas-related activities in
Cook Inlet, the Commission recommends that NMFES develop clear policies and issue clear criteria
for ensuring full consideration of the effects of each new activity in combination with the
cumulative effects of other ongoing and planned activities in Cook Inlet. There are several
potentially useful tools for accomplishing this, including the development of clear criteria for making
negligible impact determinations as the Commission has recommended previously. In addition, the
ongoing development of a recovery plan for the Cook Inlet beluga whale provides an excellent
opportunity to promote additional research needed to identify the cause or causes of the
population’s decline and to investigate the possible cumulative effects of multiple factors. That

2 For impact pipe driving: density (0.00579 animals/km) x ensonified area (11.3 km?) x 6 days = 0.4 animals; for the
seismic survey: density (0.00579 animals/km) x ensonified area (19.2 km?) x 4 days = 0.4 animals
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research could be coupled with periodic reviews of all sources of potential disturbance to beluga
whales in Cook Inlet, adoption of measures to mitigate such disturbance, and regular evaluations of
the effectiveness of current conservation measutres.

The Commission believes that precautionary management of authorizations issued under
section 101(a)(5) of the MMPA is an important tool for minimizing or even preventing takes in the
face of considerable uncertainty, such as in the case of Cook Inlet beluga whales. Currently, NMFS
is exploring options to engage stakeholders more broadly in efforts to address and minimize
cumulative effects on Cook Inlet beluga whales. The Commission appreciates NMFS’s invitation to
assist in the planning and convening of stakeholder-based forums and encourages NMFES to
expedite such actions.

Density estimates

As noted above, several applicants are proposing to conduct activities in the same area of
Cook Inlet at the same time during the 2014 open-water season. To date, each has used a different
method and/or different data for estimating densities of marine mammals. For example,
Buccaneer’s density estimate for harbor seals was based on surveys conducted in 1996 by Boveng et
al. (2003). That estimate was less than the estimate provided by Furie, which was based on aerial
surveys conducted in Cook Inlet in 2009, 2010, and 2012 (79 Fed. Reg. 12177). Apache provided a
density estimate that used a longer timeframe of aerial surveys but inappropriately presented that
estimate as animals per square kilometer per hour (77 Fed. Reg. 80406). Considering the limited
information available on densities of marine mammals in Cook Inlet, there should be consistency in
how those species-specific density estimates are derived and used, including use of the most
appropriate and up-to-date information. The Commission recommends that NMFS work with
applicants who are conducting activities in the same area at the same time of year to ensure that the
most appropriate and up-to-date information is used to derive density estimates.

Mitigation and monitoring measures

In other incidental harassment authorizations proposed for the same area and during the
same time period involving impulsive sound sources, NMFES has proposed that operators implement
additional delay and shut-down procedures if an aggregation of four or more killer whales, harbor
porpoises, or gray whales is observed approaching or within the Level B harassment zone. To ensure
that Buccaneer is implementing mitigation measures consistent with other activities in the same area,
the Commission recommends that NMFES require Buccaneer to implement additional delay and
shut-down procedures if an aggregation of four or more killer whales, harbor porpoises, or gray
whales is observed approaching or within the Level B harassment zone during pipe driving and the
seismic survey.

Buccaneer has indicated, and NMFES has proposed, that helicopter flights would be limited
to an altitude no less than 305 m, except during takeoff, landing, or an emergency situation.
However, no measures were included to restrict the distance at which helicopters should avoid
approaching marine mammals that may be present in the project area. The Commission
recommends that NMFES require Buccaneer to maintain a radial distance of at least 457 m when
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marine mammals are present, which is a standard mitigation measure in other incidental harassment
authorizations when aircraft are used.

As a supplement to rig-based visual monitoring, passive acoustic monitoring represents an
additional tool that could be useful in the detection of beluga whales and other cetaceans throughout
the survey area. Researchers have successfully detected belugas and other cetaceans in Cook Inlet
with moored buoys (Lammers et al. 2013), and the Commission believes that a series of moored
buoys deployed throughout all of the 2014 proposed seismic survey and drilling areas in Cook Inlet
could provide useful information. Although calls recorded by these buoys would not be useful for
real-time mitigation monitoring, the data could be analyzed after the open-water season to better
understand beluga and other marine mammal use of those areas during and after activities. As such,
the Commission recommends that NMFES require Buccaneer to coordinate with other seismic and
drilling operators who may be working in Cook Inlet in 2014 to deploy a series of bottom-mounted,
passive acoustic monitoring buoys throughout the combined operation areas to collect additional
information on cetacean presence and movements.

In its proposed authorization, NMFES has indicated that Buccaneer would deploy a
“sufficient” number of NMFS-qualified, vessel-based protected species observers to monitor marine
mammals near the drill rig. For activities in which the Level B harassment zone is of considerable
size (i.e., during pipe driving and seismic surveys), at least two observers should be deployed on the
drilling rig and additional vessel-based observers deployed on the perimeter of the zone to increase
the probability of detecting marine mammals approaching or within the harassment zone. Additional
observers on the drilling rig could also assist in the collection of data on activities, behavior, and
movements of marine mammals in the exclusion and disturbance zone. Behavioral response
information is critical for understanding the effect of acoustic activities on various marine mammal
species, particularly on sensitive species such as beluga whales and harbor porpoises. The
Commission recommends that NMFES require Buccaneer to deploy a minimum of two protected
species observers on the drill rig and additional vessel-based observers on the perimeter of the Level
B harassment zone during pipe driving and seismic profiling to 1) increase the probability of
detecting all marine mammals in or approaching the Level B harassment zones and 2) assist in the
collection of data on activities, behaviors, and movements of marine mammals around the source.

NMES proposed that Buccaneer monitor for marine mammals 30 minutes before and during
pipe driving and seismic activities. No post-activity monitoring appears to be proposed. However,
post-activity monitoring is needed to ensure that marine mammals are not taken in unexpected or
unauthorized ways or in unanticipated numbers. Some types of taking (e.g., taking by death or
serious injury) may not be observed until after the activity has ceased. Accordingly, the Commission
recommends that NMFES require Buccaneer to monitor for marine mammals for 30 minutes before,
during, and for 30 minutes after pipe driving and seismic activities have ceased.
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The Commission appreciates the opportunity to review this incidental harassment
authorization. Please contact me if you have questions regarding these recommendations.

Sincerely,
~Rbea | o

Rebecca J. Lent, Ph.D.
Executive Director

cc: Jon Kurland, National Marine Fisheries Service, Alaska Regional Office
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