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Abstract

This Final EIS/OEIS has been prepared by the U.S. Department of the Navy (Navy) in compliance with the
National Environmental Policy Act (NEPA) of 1969 (42 United States Code 8§ 4321 et seq.); the Council on
Environmental Quality (CEQ) Regulations for Implementing the Procedural Provisions of NEPA (Title 40
Code of Federal Regulations [CFR] 8§ 1500-1508); Navy Procedures for Implementing NEPA (32 CFR §
775); and Executive Order 12114 (EO 12114), Environmental Effects Abroad of Major Federal Actions.
The Navy has identified the need to support and conduct current, emerging, and future training and
research, development, test, and evaluation (RDT&E) activities in the Hawaii Range Complex (HRC). The
alternatives—the No-action Alternative, Alternative 1, Alternative 2, and Alternative 3—are analyzed in this
Final EIS/OEIS. All alternatives include an analysis of potential environmental impacts associated with the
use of mid-frequency active (MFA) and high-frequency active (HFA) sonar. The No-action Alternative
stands as no change from current levels of HRC usage and includes HRC training, support, and RDT&E
activities, Major Exercises, and maintenance of the technical and logistical facilities that support these
activities and exercises. Alternative 1 includes all ongoing training associated with the No-action
Alternative, an increased tempo and frequency of such training (including increases in MFA and HFA
sonar use), a new training event (Field Carrier Landing Practice), enhanced and future RDT&E activities,
enhancements to optimize HRC capabilities, and an increased number of Major Exercises. Alternative 2
includes all of the training associated with Alternative 1 plus additional increases in the tempo and
frequency of training (including additional increases in MFA and HFA sonar use), enhanced RDT&E
activities, future RDT&E activities, and additional Major Exercises, such as supporting three Strike Groups
training at the same time. Alternative 3 would include all of the training and RDT&E activities associated
with Alternative 2. The difference between Alternative 2 and Alternative 3 is the amount of MFA/HFA
sonar usage. As described under Alternative 2, Alternative 3 would provide increased flexibility in training
activities by increasing the tempo and frequency of training events, future and enhanced RDT&E activities,
and the addition of Major Exercises. Alternative 3 would consist of the MFA/HFA sonar usage as analyzed
under the No-action Alternative. Alternative 3 is the Navy’s preferred alternative.

This Final EIS/OEIS addresses potential environmental impacts that result from activities that occur under
the No-action Alternative and proposed activities that would occur under Alternatives 1, 2, and 3. This
EIS/OEIS also addresses changes and associated environmental analyses that were presented in the
Supplement to the Draft EIS/OEIS. Environmental resource topics evaluated include air quality, airspace,
biological resources (open ocean, offshore, and onshore), cultural resources, geology and soils, hazardous
materials and waste, health and safety, land use, noise, socioeconomics, transportation, utilities, and water
resources.

Prepared by: U.S. Department of Defense, Department of the Navy
Point of Contact: Pacific Missile Range Facility Public Affairs Officer
P.O. Box 128, Kekaha, Hawaii, 96752, (866) 767-3347
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12.0 Consultation Comments and Responses

12.0 CONSULTATION COMMENTS AND
RESPONSES

This chapter includes consultation and coordination letters with various State and Federal
agencies. Agency coordination has been accomplished through meetings with various agencies
and through distribution of the Draft Environmental Impact Statement/Overseas Environmental
Impact Statement (EIS/OEIS) and the Supplement to the Draft EIS/OEIS.
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION

POST OFFICE BOX 62|
HONOLULLU, HAWAI  9680%

July 31, 2007
MEMORANDUM

TO: DLNR Agencies:

_x_Div. of Aquatic Reseurees— —
C x_Dw of‘Bnaung&Ocean Rccrealmn

Div. of Forestry & Wildlife

_x__Div. of State Parks

_x Commission on Water Resource Management
_x_Office of Conservation & Coastal Lands

x_Land Division - Qahu, Maui, Hawaii & Kauai District

B o
FROM: Russell Y. Tsuji”” ?

SUBJECT:  Draft Environmental Impact

Statement, Hawaii Range Complex
LOCATION  Statewide

APPLICANT: US Department of Defense, Department of the Navy

X
X

Statement/Overseas  Environmental

Impact

Transmilted for your review and comment on the above referenced document. We would
appreciate your comments on this document. Please submit any comments by September 1,
2007.

If no response is received by this date, we will assume your agency has no comments. If
you have any questions about this request, please contact my office at 587-0433. Thank you

Attachments

PX)  We have no objections.
{ ) We have no comments.
() Comments are attached.

Signed: @Jf ﬂ,d.n/

Date: 7%’/1%1 .

LINDA UINGLE
GOVERNOR ¥ AW AL

ALLAN A SMITH
BT ARSI
POAAD OF LANE AT RATURAL RESCH BT
CORMIEION O WATIR AU T,

MARATEMINT

\ard
S,
Vé .\ STATE OF HAWAIL
'_[!’ﬁ“—éi!_l DEPARTMENT OF LAND AND NATURAL RESOURCES
\\.!".‘:c-,'/ LAND DIVISION
p 4 POST OFFICE BOX 621 -y .
e HONOLULL, HAWAIL 96809 ’

July 31,2007 e 3
0 Qi
MEMORANDUM o § .
.
TO: DLNR Agencies: =

x_Div. of Aquatic Resources i

W Recreation
" x Engineering Division
S piv-ot roresy & Wadlife
_x_Div. of State Parks
_x Commission on Water Resource Management
_x_Office of Conservation & Coastal Lands
x_Land Division — Oahu, Maui, Hawaii & Kauai District

FROM:  Russell Y. Tsuﬁ//

SUBJECT: Draft Environmental Impact Statement/Overseas Environmental Impact
Statement, Hawaii Range Complex
LOCATION: Statewide

APPLICANT: US Department of Defense, Department of the Navy
Transmitted for your review and comment on the above referenced document. We would

appreciate your comments on this document. Please submit any comments by September 1,
2007.

If no response is received by this date, we will assume your agency has no comments. If
you have any questions about this request, please contact my office at 587-0433. Thank you.

Attachments

( ) Wehave no objections.
(x) We have no comments.
() Comments are attached.

Signed:
Date:

SHEETING LIEORd
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INDA LINGLE
COVERNOR OF 1L all

/!-’l‘(‘_

BEARD OF LAMD AND MATURAL RESURCRS
UMY (8 WATHR RESCURCE WA ACEMINT

STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION

POST OFFICE BOX 621
HONOLULU, HAWAII 96809

July 31, 2007

MEMORANDUM

TO:

FROM:
SUBIJECT:

Lug?

-

DLNR Agencies:

1 Div. of Aguatic Resources

& Div. of Boating & Ocean Recreation
_x Engineering Divisi o
~x_Div. of Forestry & Wildlife :
iv. of State Parks

_% Commission on Water Resource Management
_x_Office of Conservation & Coastal Lands

x_Land Division — Oahu, Maui, Hawaii & Kauai District

Russell Y. Tsuﬂ/—/

Draft Environmental Impact Statement/Overseas Environmental Impact
Statement, Hawaii Range Complex

A
v

€ d bZs

LOCATION: Statewide
APPLICANT: US Department of Defense, Department of the Navy

Transmitted for your review and comment on the above referenced document. We would

appreciate your comments on this document. Please

2007.

;

it any cor by er b 1,

11" no response is received by this date, we will assume your agency has no comments. If
you have any questions about this request, please contact my office at 587-0433. Thank you.

Attachments

() We have no objections.
(. ), We have no comments.
( Comments are attached.

Signed:
Df{:’ AUG Za AU

LINDA LINGLE FamA M Thisten. Acting
GOVERNOR OF HAWAN 5
<enC -(.m..hau
STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES )
DIVISION OF FCRESTRY AND WILCLIFE -
1151 PUNCHBOWL STREET ex
HONOLULL, HAWAI 96813
August 28, 2007 .
PMREF Public Affairs Officer
U.S. Department of Defense
Department of Navy
P.O. Box 128

Kekaha, Hawaii 96752
Dear PMRF Public Affairs Officer:
Subject: Draft EIS/ Overseas EIS for Hawaii Range Complex, Hawaii.

We appreciate the opportunity to comment on your subject request. DLNR, Division of
Forestry and Wildlife will comment on the environmental impacts of current and emerging training
and research operations in the Hawaii Range Complex; moreover, as they relate to the impacts to
onshore biological resources at these training areas.

The Division of Forestry and Wildlife appreciate the Navy’s position to include internal
policies and procedures to minimize impacts on the biological resources and prevent the
introduction of invasive species to these training areas. The environmental review process
including NEPA, allows further public disclosure to Navy actions that may eventually have a
negative impact to onshore biological resources. Since the first publicized INRMP disclosed in
2001, we have worked with the various island Navy complex officials to incorporate collaborative
measures aimed at reducing these impacts. Subsequently, DLNR, Division of Forestry and
Wildlife, June 29, 2006 letter to Mr. Leighton Wong will remain relevant to our response for the
Hawaii Range Complex (attachment). Thank you for allowing us to review your project.

Sincerely yours,
or:
Paul J. Conry W
Administrator
Attachment
(e DOFAW Kauai Branch

DOFAW Oahu Branch
DLNR, Land Division

Exhibit 12-1. Consultation Comments and Responses (Continued)
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LINDA LINGLE
GOVERMOR OF HAWAR

*ETCA T Y ILNG

SIEAT €. 125L0A

JEAN NAKANG, dctig

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
D EiIN OF FORESTRY AND 'WILOLIFE
113t PUNCHBOWL STREET
SOMOLLLY, RAWAIL 36313

June 29, 2006

Mr. Leighton G.M. Wong
Business Line Manager, Environmental
t of the Navy
Naval Facilities Engineering Command, Pacific
258 Makalapa Drive STE. 100
Peal Harbor, Hawaii 96860-3134

Dear Mr. Wong:

Subject: Request for Comments: Commander Navy Region Hawaii INRMP Updates — Oahu
Complex and Kauai Pacific Missile Range, State of Hawaii.

We appreciate the opportunity to comment on your subject request. DLNR, Division of
Forestry and Wildlife’s August 29, 2001 comments (se¢ attachment) 5-years ago remain relevant
to this request with the following added recommendations.

General Comments:

e Encourage the Department of Navy to integrate its natural resource management
programs with DLNR, Division of Forestry and Wildlife Comprehensive Wildlife
Strategic Plan.

e Strongly encourage the integration of statewide response between DLNR and Department
of Navy for invasive species, oil spills, stranded wildlife, and avian disease monitoring.
Maintain and restore cultural resources on Department of Navy lands.

Provide recreational opportunities and uses on Department of Navy lands.

e Increase fauna and flora T&E populations currently present on Navy lands. In addition,
DLNR, Division of Forestry and Wildlife on Kauai are developing a management plan
for the Mana Waterbird Sanctuary that may benefit PMRF to protect native resources in
the area. Also, DLNR, Division of Forestry and Wildlife encourage Department of Navy
to fence portions of Makaha ridge facility on Kauai to maintain the vegetation required
for nene habitat and their nesting areas.

® Encourage Department of Navy to acquire lands to buffer impacts to existing resource
management programs and areas.

* Encourage the Department of Navy to develop watershed (i.e. develop Waianae
watershed partnership alliances) and wetland partnership programs in areas beneficial to

all interested cooperating entities.

ALLAN A SMITH

TR CHARFRRSR
BOAND OF AN AND NATLRAL RESOURCTS
CORAMISION O WATER BESOURCE MANASEMINT

LINDA LINGLE
GOVERNOR OF HAWAI

\ RECEIVED
AND DIVISION

WAV 13 AG22

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES:
LANDDIVISIQN', .~ - CES =

POST OFFICEBOX 62} -+ - v+
HONOLULU, HAWAII 96809

July 31, 2007 _
MEMORANDUM &
3

TO: DLNR Agencies:

x_Div. of Aquatic Resources

x_Div. of Boating & Ocean Recreation

_x Engineering Division

_x_Div. of Forestry & Wildlife

_x_Div. of State Parks

_x Commission on Water Resource Management

__x-Office-ef Conservation & Co: ds
~ x Land Di@ — Qahu, Maw, Hawaii &,Kauai District

FROM:  Russell Y. Tsum

SUBJECT: Draft Environmental Impact Statement/Overseas Environmental Impact
Statement, Hawaii Range Complex

LOCATION: Statewide
APPLICANT: US Department of Defense, Department of the Navy

Transmitted for your review and comment on the above referenced document. We would
appreciate your comments on this document. Please submit any comments by September 1,

2007.

11 no response is received by this date, we will assume your agency has no comments. If
you have any questions about this request, please contact my office at 587-0433. Thank you.

Attachments
()(j We have no objections.

( ) Wehave no comments.
{ ) Comments are attached.

Signed:'f‘——/e;—"
Date: .7” .
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ALLAN A SMITH
LINDA LINGLE O LA A SR RIS
GOVERNOR OF HAWAN MDA 05 WATER AEBARCE MAACDBT LINDA LINGLE L*URA H THIELEN
oA oF nasea or Pl
LAND CIVISIoN  SRIRAgES
v NEAL 5 FUJIWARA
CHIYOME L FUKING, MD.
DONNA FAY K KIYOSAKIL P E
WAE 10 P 2 gy e
’ KEN C. KAWAHARA P E
DEPART STATE OF HAWAII STATE OF HAWAII Pt
ARTMENT OF LAND AND NATURAL RESOURCES DEPARTMENT OF LAND AND NATURAL nﬁsg.vmts P g xpn o
LARD DIVISIGH COMMISSION ON WATER Rssouncsm NAGEMENT -
POST OFFICE BOX 621 ik AT e ™
HONOLULU, HAWAIL 96809 MOMOLALL, HAINAN #5008 LrAdl
August 9, 2007
July 31, 2007 REF: Navy DEIS.dr
TO: Russell Tsuji, Administrator
MEMORANDUM Land Division
From: T DLNR Agencies: FROM: Ken C. Kawahara, P.E., Deputy Director
x_Div. of Aquatic Resources Commission on Water Resource Management
x_ Div. of Boating & Ocean Recreation .
x Engineering Division SUBJEC™: grah Er | Impact S {Overseas i ital Impact Hawaii Range
St . omplex
_x_Div. of Forestry & Wildlife
x_Div. of State Parks FILE NO.:
_x Commission on Water Resource Management
x Office of Cons ioq & Coastal Lands Thank you for the opportunity to review the subject d The C ion on Water R
A = P Management (CWRM) is the agency responsible for administering the State Water Code (Code). Under the Code, all
To x_Land Divisiorf — Oahu,/Maui, Hawaii & Kauai District waters of the State are held in trust for the benefit of the citizens of the State, therefore, all water use is subject to
— legally protected water rights. CWRM strongly promotes the efficient use of Hawaii's water resources through
conservation and iate resource it. For more information, please refer to the State
) JJO/-I Water Code, Chapter 174(: Hawaii Revised Statutes, and Hawail Administrative Rules, Chapters 13-167 to 13-171.
FROM: Russell Y. 'Itsu 4 ) These documents are available via the Internet at hitp/Awww. hawaii.gov/dintiewrm.
SUBJECT: Draft Environmental Impact Statement/Overseas Environmental Impact
Statement, Hawaii Range Complex Our comments related to water resources are checked off below.
LOCATION: Sratuiyahe B 1. wi nd coordinati ith the county 1 te thi ject into th ty's Water Use and
. s ‘e recommend coordination wif y 1o incorporale this project into the county's
APPLICANT: US Deparlmenl of Defense, Depanmenl of the Navy Development Plan. Please contact the respective Planning Depanment and/or Department of Water Supply for
further information.
Transmitted for your review and comment on the above referenced document. We would
appreciate your comments on this document. Please submit any cc ts by Sep i 1, [ 2. ‘Nerecommend coordination with the Engineering Division of the State Depariment of Land and Natural
2007 Resources to incorporate this project into the State Water Projects Plan.
5 s : . 3. There may be the potential for ground or surface water deg /e and that
1f no response is received by this date, we will assume your agency has no comments. If approvals for this project be conditioned upon a review by the State Department of Health and the developer's
you have any questions about this request, please contact my office at 587-0433. Thank you. of any g req related to water quality.
Permi ired by CWRM: Additional information and forms are available at www.hawaii.gov/dinricwmmAorms.htm.
Attachments [0 4. The proposed water supply source for the project is located in a designated ground-water management area,
achme L. and a Water Use Permil is required prior to use of ground water.
{ ) We have no objections.
(54) We have no comments. [J 5. &Well Construction Permit(s) is (are) required before the ¢ -ement of any well tion work.
{ ) Comments are attached.
[J 6. & Pump Installation Permit(s) is (are) required before ground water is developed as a source of supply for the
. ject.
Signed: b
Date: s
DRF-1A 03/0272006

Exhibit 12-1. Consultation Comments and Responses (Continued)



9-¢T

Russell Tsuji, Administrator
DEPARTMENT OF PARKS AND RECREATION

Page 2

August 9, 2007 CITY AND COUNTY OF HONOLULU
KAPOLE! HALE » 1000 ULUGHIA STREET, SUITE 309 = KAPOLEI, KAWAIl 96707

[ 7. There is (are) well(s) located on or adjacent to this project. If wells are not planned to be used and will be TELEPHONE: (808) 692-5561 « FAX: (808) 692-5131 » INTERNET: www.hensluba gov

affected by any new construction, they must be properly abandoned and sealed. A permit for well
must be ined.

[0 8. Ground-water withdrawals from this project may affect streamflows, which may require an instream flow

MUFI HANNEMANN
standard amendment.

LESTER K.C. CHANG
oImECTOR

DANA TAKAHARA-DIAS
DEPUTY DIRECTOR

[J 9. A Stream Channel Alteration Permit{s) is (are) required before any alteration can be made to the bed and/or
banks of a stream channel.

|j 10. A Stream Diversion Works Permit(s) is (are) required before any stream diversion works is constructed or

altered. August 15, 2007
[0 11. A Petition to Amend the Interim Flow isreg for any new or expanded diversion(s) of
surface water.
Mr. L. M. Foster
[J 12. The planned source of water for this project has not been identified in this report. Therefore, we cannot Director, Fleet Environmental
determine what permits or petilions are required from our office, or whether there are potential impacts to water Department of the Navy
eaorcas Commander
[j 13. We recommend that the report identify feasible alternaty bl it sources, including reclaimed UnitEd States Paciﬂc Fleet
M L] n | .
b, port identify feasible alternative non-potable water resoul , including reclaime 250 Makalapa Drive
Pearl Harbor, Hawaii 96860
[ OTHER:

Dear Mr. Foster:
If the selected allernative(s) resulls in an increase in water demand or impacts to available water supplies or water
resources, we recommend that the project be incorporated in the respective County Water Use and Development

Plan Subject: Draft Environmental Impact Statement/Overseas Environmental

Impact Statement (Hawaii Range Complex)
If there are any questions, piease conlact Lenore Nakama at 587-0218

Thank you for the opportunity to review and comment on the subject Draft
Environmental Impact Statement.

The Department of Parks and Recreation has no comment and as the proposed
action will not impact any program or facility of this department, you are invited to
remove us as a consulted party to the balance of the EIS process.

Should you have any questions, please contact Mr. John Reid, Planner at

768-3017.
Sincerely,
“'V
LESTER K. C. CHAN
Director
LKCC:mk
(220605)

DRF-1A 04/15/2005
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————— Original Message-----

From: Clyde.Fuse

Sent: Thursday, August 23, 2087 4:63 PM

To: Gallien, Randy Mr USASMDC

Cc: Edd Joy; Wes Norris; Neil Sheehan; Diane.Tom ; Debbie.Saito
Neal.Kurosaki

Subject: Re: FAA Comments on HRC EIS

Randy
Thanks for calling us back. The comments on the EIS from FAA Air Traffic
are:

1. The Special Use Airspace will be undergoing some changes in July 2868,
The northern boundary will be "pulled south". +to the south, the boundary
will be moved north.

2. If lasers are used, the operational data must be forwarded to our
Western Service Area specialists for review and NOTAMs issued. Dependent
on their assessment, there could be an impact to Air Traffic operations.

Alcha
Clyde
"Gallien, Randy
Mr USASMDC"
To
Clyde Fuse/AWP/FAAGFAA
cC
B8/23/2087 10:46 €
AM <
<
subject
FAA Comments on HRC EIS
Clyde

You may provide your comments to me at this address. Please copy the guys I

have copied to ensure we have them.
Thanks and it was nice talking again,

Randy

From Concept to Combat
Celebrating 5@ Years of Excellence in Missile Defense and Space
SMDC/ARSTRAT - 1957-2087
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LINDA LINGLE MICAN A KANE
GOVERNK

CHAIRMAN
STATE (0 HAmAl TARATLAS, HOMES COMMISSH

BEN HENDERSON
DEPUITY TO THE CHAMMAN

HEAAE O KaTTRL o
DEPARTMENT OF HAWAITAN HOME LANDS
P.O.BOX 1879

HONOLULLU. HAWAII #6805

August 23, 2007

Public Affairs Officer

Pucific Missile Range Facility
P.O. Box 128

Kekaha, Hawaii 96752-0128

Attention: HRC EIS/OEIS
Gentlemen:

Thank you for the opportunity to provide comments on the Department of Navy's Draft
Environmental Impact Statement/Overseas Environmental Impact Statement to assess the
Navy's Hawaii Range Complex (HRC). The Department of Hawaiian Home Lands has no
comments.

Should you have any questions, please call the Planning Office at (808) 586-3836.

Aloha and mahalo,

Micah A. Kane, (‘IW

Hawaiian Homes Commission

BOB JACOBSON 333 Kilauea Avenue, Second Floor
Councilmember Ben Franklin Building, Hilo. Hawai'i 96720
Chair, Envi I M G Mailing Address: 25 Aupuni Street. Suite 200

Phone:  (308) 961-8263
Fax: (808) 961-8912
E-Mail:  bjacobson@co. hawaii hi.us

HAWAI‘l COUNTY COUNCIL

County of Hawai'i

Vice-Chair, Finance Committee

August 30, 2007

Tom Clements

Pacific Missile Range Facility
P.O. Box 128

Kekaha, Hawai'i 96752-0128

Re: Comments in Opposition to Military Activities in the North Hawaiian Islands National
Marine Sanctuary

Aloha:

I would like to express my opposition to war games, sonar testing, and any other military
activities that will certainly degrade the fragile environment within the Northwestern Hawaiian
Islands National Marine Sanctuary. The federal government recognized the importance of
protecting the health of the oceans surrounding Hawai‘i by establishing the sanctuary. The Navy
now proposes to undermine federal and state policy by increasing war games in the area; thus,
jeopardizing the welfare of numerous species endemic to the Northwestern Hawaiian Islands and
polluting the delicate ecosystem that exists there.

Please consider these comments and the many others you are sure to receive.

Mahalo,

v 4

Bob JacoBson, Member
Hawai'i County Council, District 6

Bl/mf

¢ Michael Payne, National Marine Fisheries Service

District 6 ~ Upper Puna, Ka*a, and South Kona
Hawai'i County Is An Equal Opportunity Provider And Employer
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LINDA LINGLE
GOVERNOHE OF 1AW AT

STATE OF HAWAIL
DEPARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION
POST OFFICE BOX 621
HONOLULLU, HAWAIL 96809

September 6, 2007

Public Affairs Officer

Pacific Missile Range Facility
Box 12§

Kekaha, Hawaii 96752-0128

Attention: HRC EIS/OEIS
Gentlemen:

Subject: Draft Environmental Impact Statement/Overseas Environmental Impact

Statement, Hawaii Range Complex

Thank you for the opportunity to review and comment on the subject matter. The
Department of Land and Natural Resources' {DLNR) Land Division distributed or made

available a copy of your report pertaining to the subject matter to DLNR Divisions for their
review and comment,

Other than the comments from Division of Aquatic Resources, the Department of Land
and Natural Resources has no other comments to offer on the subject matter. Should you have
any questions, please feel free to call our office at 587-0433. Thank you.

Sincercely,

- htidlene € Unite,
>Russell Y. Tsuji
/ Administrator

ALLAN A SMITH

LINDA LINGLE
GOVERNOR OF MAW Al

|

ARS8 LANTS ASEYNATL R AL RIS 8 3
T ATV B ] AR SABT

i AM

RESOURCES
i S i DIRECTOR |~
STATE OF HAWAII COMM. Fislt | _
DEPARTMENT OF LAND AND NATURAL RESOURCES [AQRESENV 1
LAND DIVISION REC ]
b : PLANNER
POST OFFICE BOX 621 AT VS
HONOLULU, HAWAIL 96809 =TT
STATISTICS
AFRC/EEL AID
July 31, 2007 EDLCATION
SFCRETARY
OF1 ICE SVOS
MEMORANDUM e
TO: gencies: — C—
1 1 eturn 100
x_Div. of Aqua.uc Resources ) s
x-Di ean Recreation =
_x Engineering Division Due Dute:

_x_Div. of Forestry & Wildlife

_x_Div. of State Parks

_x Commission on Water Resource Management
_x_Office of Conservation & Coastal Lands

x_Land Division — Oahu, Maui, Hawaii & Kauai District

FROM: Russell Y. Tsqu?/-

SUBJECT: Draft Environmental Impact Statement/Overseas Environmental Impact
Statement, Hawaii Range Complex

LOCATION: Statewide

APPLICANT: US Department of Defense, Department of the Navy

Transmitted for your review and comment on the above referenced document. We would

appreciale your comments on this document. Please submit any comments by September 1,
2007.

If no response is reccived by this date, we will assume your agency has no comments. If
you have any questions about this request, please contact my office at 587-0433. Thank you.

Attachments
( ) We have no objections.
( ) We have no comments.
(V) Comments are attached.

Signed: :ﬂ Wteo | ZZ[; Z_b_
Date: _?:i" 07—

6-¢T
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Suspense Date: 9/1/07

State of Hawaii
Department of Land and Natural Resources
DIVISION OF AQUATIC RESOURCES

Date: 9/4/07
MEMORANDUM

TO: Francis Oishi, Program Manager

FROM: Alton Miyasaka, Aquatic Biologist

SUBJECT:  Comments on Navy Draft EIS for Combat Readiness Training

Commen: Date  Request Receipt Referral

Requested by: Russell Tsuji 7131/07 8/2/07 8/3/07
DLNR/Land

Summary of Proposed Project
Title: Draft EIS for Pacific Fleet Training Activities
Project by:  Department of the Navy

Location: Statewide, Hawaii Range Complex

Brief Description: The applicant secks comments on a draft EIS that evaluates the potential
environmental effects of current and emerging training and research, development, test, and
evaluation operations in Hawaii and proposes upgrades and modernization of Navy training and
testing capabilitics to maintain or improve combat readiness.

Comments: While the documentation provided did not identify such activities, we would have
concerns if planned exercises involved the use of explosives in state waters, We recognize the
importance of these exercises and the loss of some marine life may be unavoidable. To the extent
practical, we would request that surveys of the affected areas and the shoreline be conducted
after each exercise involving explosives to remove any dead fish or other marine life that should
wash up on the shoreline. These clean-ups would be especially important near public recreational

areas where the public makes full use of the beaches and shoreline.

Regarding possible impacts on marine mammals, we are aware that the Navy is working in close
consultation with NOAA's National Marine Fisheries Service and National Ocean Service to
identify and mitigate possible impacts. Given our close working relationship with NOAA in co-
managing the Hawaiian Islands Humpback Whale National Marine Sanctuary and in supporting
marine mammal stranding response in the Main Hawaijan Islands, we believe it would be most
efficient and effective for all concerned 1o route any comments we might have regarding possible
marine mammal impacts via these NOAA partner agencies. We appreciate the efforts the Navy
and its contractors have made thus far to keep us informed of marine mammal impact analysis
and proposed mitigation measures, and look forward to our continued communications in this

regard in partnership with NOAA.

Exhibit 12-1. Consultation Comments and Responses (Continued)
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LINDA LINGLE
GOVERNOR OF HAW Al

LAURA H. THIELEN

N WATFR RESOURCE.

MEN C. KAWAHARA
DEPUTY DRECTER . WATER.
AUATIC
AT A2
W

BUKEAL CF COMVE!
TR0 U HATIN RESCRRCE

DIVISION OF STATE PARKS
POST OFFICE BOX 621

HONOLULLL HAWAIL 96809
September 10, 2007
Public Affairs Officer
Pacific Missile Range Facility
P.O. Box 128

Kekaha, Hawai‘i 96752-0128
ATTN: HRC EIS/OEIS

Dear Public Affairs Officer:

We have reviewed the DEIS/OEIS for the Hawai‘i Range Complex which evaluates the
potential environmental effects of current and proposed training, research, development, and
testing of Navy operations.

We are concerned that the groundwater resources are being affected by the chemical emissions
from missile launches that occur during training exercises which may have adverse impacts to
the water system at Polihale State Park. While the evaluation was conducted on water
resources, it is unclear whether that category includes both ocean /marine resources and
groundwater resources. For the health and safety of the public, we would appreciate an
evaluation of the project’s impacts to groundwater resources.

We appreciate the opportunity to review and comment on the DEIS/OEIS for the Hawai'i
Range Complex.

Very truly yours,

R Pt

Daniel 5. Quinn
State Parks Administrator
= Wayne Souza

TR CHAR S
AR CF LAY AMT) KATLMAL RESRISCIS
oMM MANAGTMINT

RSCURCES
CEAN RECREATION.
TANCES

ATICR A3 COASTAL LANTS
RERCRRCES

COMEER VATION AND|
FORESTRY AND WD
HENTORK PREER VATION
STATE OF HAWAII A A " cohaassi
DEPARTMENT OF LAND AND NATURAL RESOURCES i

United States Department of the Interior

OFFICE OF THE SECRETARY
Office of Environmental Policy and Compliance
Pacific Southwest Region
1111 Jackson Street, Suite 520
Oakland, California 94607

TN REPLY REFER TO
ER#07/6135

Filed Electronically
10 September 2007

ATTN: HRC EIS/OEIS

Public Affairs Officer,

Pacific Missile Range

Facility, P.O. Box 128,

Kekaha, Kauai, Hawaii, 96752-0128
deis_hre@govsupport.us

Subject: Review of the Draft Environmental Impact Statement (DEIS), for the Hawaii
Range Complex (HRC) Project, Honolulu, Maui, and Hawaii Counties, HI
Dear Public Affairs Officer:

The Department of the Interior has received and reviewed the subject document and has no
comments to offer.

Thank you for the opportunity to review this project.

Sincerely,

S s oo V7S

Patricia Sanderson Port
Regional Environmental Officer

cc:
Director, OEPC
FWS, HI

FWS, Portland
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Bryan J. Baptiste Beth A. Tokioka
Mayor Director
Office of E ic Devel t
County of Kaua'i
4444 Rice Street, Suite 200
Lihue, HI 96766
(BOK) 241-6390 Tel * (BOR) 241-6399 Fax

September 11, 2007

Public Affairs Officer

Pacific Missile Range Facility
Box 128

Kekaha HI, 96752

Re:  Hawai‘i Range Complex EIS
To whom it may concern:

Allow me to express my support for continued research and development efforts taking place at
the Pacific Missile Range Facility (PMRF) on Kaua'i.

While this work is vitally important to our nation’s security, it is also makes a significant
contribution to our island’s economy. Hundreds of jobs for residents of Kaua®i — primarily on
the west side of the island where economic opportunitie; are limited — are provided through
PMRF and its affiliated contractors.

We have alwavs found the leadership at PMRF to be a willing partner in community efforts of all
kinds. Their volunteerism and assistance during emergency response efforts over the years has
been tremendous. Whenever issues of community concern and importance arise, PMRF has
always been willing to meet and search for the best possible solution for all involved.

Balancing care for environment with national security a1d economic opportunity is critical to our
island, and we have found that PMRF has been an outstanding partner in this effort. We hope
that the results of this review will allow the work currently being undertaken at PMRF to
continue and grow in the years to come.

Sincercly,
rh_

Beth Tokioka

Fge

W

The Chamber of
Commerce of Hawaii

Since 1850

September 11, 2007

Mr. Tom Clements

Public Affairs Officer

Pacific Missile Range Facility

P.O. Box 128

Kekaha, Kauai, Hawaii 96752-0128

Dear Mr. Clements:

We are in receipt of the Draft Environmental Impact Statement (DEIS) for the Hawaii Range
Complex and offer the following comments.

We agree that the security threats faced by our 21* century naval force require that the U.S.
Navy take action to upgrade and modernize the Hawaii ange Complex. The measures pmp_osed
should provide the level of training necessary to prepare our combat-ready naval forces to win
the ongoing war against terrorism, deter aggression, and maintain freedom of the seas as
mandated by Federal law.

We believe that this level of readiness is essential to mezting the nation’s security objectives, and
U.S. commitments with Asia Pacific nations. It has enabled the U.S. Navy to join with the U.S.
Army, Marine Corps, and Air Force in successfully maintaining peace and stability wilhin' the
region and providing humanitarian assistance in the wale of di s and other emerg )
These efforts have strengthened U.S. relations in the region and served as the catalyst in enabling
the growth of a thriving global economy.

In reviewing the DEIS, we believe that the Navy has studied the impacts of the proposed
alternatives and complied with the spirit and intent of Federal environmental laws. \Yc further
believe that the depth of the study is a continuance of the Navy’s outstanding record in
protecting, restoring, and enhancing Hawaii’s fragile er vironment.

Thank you for this opportunity to comment on the DEIS.

Sincerely,

President & CEO

A — e

1132 Bishap Street. Suite 402 » Honolulu, Hawaii 96813 « Phone: (808) 545-4300 = Facsimile: (808) 545-4369
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PHONE (808) 594-1888 FAX (808) 594-1865

STATE OF HAWAL'l
OFFICE OF HAWAIIAN AFFAIRS
711 KAPI'OLANI BOULEVARD, SUITE 500
HONOLULU, HAWALI'I 96813

HRDO7/3146B
September 12, 2007

Public Affairs Officer

Pacific Missile Range Facility
P.O. Box 128

Kekaha, Kaua‘i 96752-0128
ATTN: HRC EIS/OEIS

RE: Draft Environmental Assessment and Overseas Environmental Impact

Statement for Proposed Upgrades and Modernization in the Hawai‘i Range
Complex.

To Whom It May Concern:

The Office of Hawaiian Affairs (OHA) is in receipt of your request for written comments
regarding the Draft Environmental Assessment (DEA) and Overseas Environmental
Impact Statement (OEIS) for Proposed Upgrades and Modernization in the Hawai‘i
Range Complex. OHA is the “principal public ager cy in this State responsible for the
performance, development, and coordination of pro2rams and activities relating to native
Hawaiians and Hawaiians.”' It is our duty to “|a]ss2ss|] the policies and practices of
other agencies impacting on native Hawaiians and Hawaiians, and conduct[] advocacy
efforts for native Hawaiians and Hawaiians.™ In this capacity, we offer our
understanding of the DEA and then offer comments.

SOUND EXPOSURE LEVEL AND ACOUSTIC DOSE-FUNCTIONS

The introductory paragraph of the July 27, 2007 version of section 4.1.2.4.9 states,
“These exposure analyses assume that MFA sonar poses no risk 10 marine mammals if
they are not exposed to sound pressure levels from the mid-frequency active sonar above
some critical value.” (emphasis added). Yet section 4.1.2.4.9.3a states that not only is the
Navy using sound pressure levels for the first time 1o “assess the potential effects of mid-

! Hawai‘i Revised Statutes (HRS) § 10-3(3).
THRS § 10-3(4).

Public Affairs Officer, Pacific Missile Range Facility
September 12, 2007
Page 2

frequency sonar on marine mammals”, but that “sound exposure level may be a better
metric for estimating the potential effects of sonar exposures on an animal’s hearing
because it represents an accumulation of energy and the sensitivity of the mammalian ear
degrades as energy accumulates.” (emphasis added). This is indicative of the kind of
science and lack of reasoned data that is being used in this DEA. While it is clear that the
Navy is using sound pressure level (SPL) rather than sound exposure level (SEL) as the
metric for behavioral disturbance, it is not clear why. The National Environmental Policy
Act requires that actual analysis be provided for decision-makers so that an informed
decision can be made. Analysis does not happen afier-the-fact. Further, the DEA
introduces this science with an assumption, which points to a lack of data.

Prior to this DEA, the Navy had relied on SEL 1o assess the potential effects of mid-
frequency sonar on marine mammals and even adm 1s (as seen above) in this DEA that it
may be a better metric to use. The Navy’s reason for this untried approach is because,
“using SPL rather than SEL makes more data available.”™

However, the Navy states that, “Based on the science available, marine mammals are
likely to exhibit any of a suite of behavioral responses or combinations of behavioral
responses upon exposures to sonar transmissions.™ The Navy states that these responses
can further vary depending on geographic character stics, species, populations,
differences in individuals, age, gender, reproductive status, social behavior and prior
experience.” It becomes apparent that there is a need for more data, and the way to get
that information is to collect it rather than change metrics or approaches.

For example, the Navy states in section 4.1.2.4.9 that it has been working “over the past
several years” on developing an original metric for estimating the probability of “marine
mammals being behaviorally harassed™ by the effects of mid-frequency sonar. This new
assemblage is called acoustic dose functions and it will “replace” the old acoustic
thresholds used in the past.

* Section 4.1.2.4.9.3a, page 4-63.
* Se:tion 4.1.2.4.9, page 4-54.

Section 4.1.2.4.9, pages 4-53 and 4-54. Further, section 4.1.2.4.9.4 page 4-63b states that, “Acoustic
dose-functions will be interpreted carefully for beaked whales ™ OHA appreciates this particular attention
1o beaked whales (most likely because of the events in 1996 when an unusual stranding event took place
involving 12 Cuvier's beaked whales in the Mediterranean Se 1 near Greece coinciding with sonar “sound
detecting system trials,” the nine Cuvier's beaked whales found dead on 24-25 September 2002 on the
Canary Islands of Fuerteventura and Lanzarote in conjunction wi h the Neo Tapopn exercises, and the March
2000 occurance, when whales of four different species, including Cuvier's beaked whales, two minke
whales, and a dolphin stranded in the Bahamas as a result of tactical mid-freq Y sonar itted from
U.S. Navy vessels). However, we find it odd that the Navy would choose to pay particular attention to this
species when it also sees no connection between these deaths ind sonar use. OHA stresses that no single
species should be singled out for careful attention and that each potentially impacted species be given the
same level of scrutiny.

Exhibit 12-1. Consultation Comments and Responses (Continued)
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Public Affairs Officer, Pacific Missile Range Facility
September 12, 2007
Page 3

However, the Navy states that it will “continue to use acoustic thresholds to estimate the
probability of temporary or permanent threshold shifis and for behavioral responses to
explosives.”® Then, on the very next page (4-56), tre Navy states that it will “continue to
use acoustic thresholds to estimate the number of marine mammals that might be ‘taken’
through sensory impairment™ for mammals exposed to mid-frequency sonar and that the
Navy will use “acoustic dose functions to estimate 1ae number of marine mammals that

might be ‘taken’ by behavioral harassment” due to ¢xposure to mid-frequency sonar.

Not only is it unclear why the Navy chose o use an “original” approach in this DEA,
using science developed over only the “past several years”, but it is wholly unclear which
approach they will use choose to use, how they will use the two of them together and
when. This mass of confusion is further illustrated ‘when the Navy states, “While the
Navy’s original approach to calculating dose function was used to estimate marine
mammal exposures in this draft EIS, the Navy and NMFS are planning to_utilize the
NMES approach to calculating acoustic dose-functions for the final EIS"

It is also OHA’s understanding that while the Navy and NMFS are working together,
INMFS has not approved or accepted the Navy's “original approach” towards acoustic
modeling. This DEA is misleading in that it suggesis otherwise.

The Navy in this DEA also realizes that there is not enough data to measure the effects of
its activities on marine mammals: “Existing studies of behavioral effects of man-made
sounds in marine environments remain inconclusive.”™ Therefore the Navy has to rely on
“observations of various animals, including humans™ to base the relationship represented
by acoustic dose-function and behavioral response.” Using “observations™ that are not
presented in the DEA of entirely different species and that are not even marine is not an
adequate foundation for an “original” approach to bz presented in a DEA.

Indeed, the Navy in section 4.1.2.3 feels free to state that: “Extrapolation from human
and marine mammal data to turtles is inappropriate given the morphological differences
between the auditory systems of mammals and trtl=s.”"" This is another example of how
the analysis used in one section of the DEA is fine when it apparently suits the Navy, yet
when the same analysis is used in another section it is refuted. It also serves as a source
of concern for OHA about the integrity of the data produced and the analysis used to get
it.

® Section 4.1.2.4.9, page 4-55.

See line 26, page 4-61, sectiond.1.2.4.9.3.

Section 4.1.2.4.9, page 4-53.

? Section 4.1.2.4.9, page 4-56.

0 The Navy then fails to give a specific threshold number for underwater detonations, which is a breach of
NEPA requirements.

—

Public Affairs Officer, Pacific Missile Range Facility
September 12, 2007
Page 4

An example of favorable conclusions taken from in:onclusive data is seen in Section
SRS

The potential role of long-range acoustical perception in sea turtles has not
been studied and is unclear at this time; anecdotal information suggests
that the acoustic... Any signature of a turtle’s natal beach might serve as a
cue for nesting returns. However, the concept of sound masking is
difficult, if not impossible. to apply to sea turtles. Although low
frequency hearing has not been studied in many sea turtle species, most of
those that have been tested exhibit low audiometric and behavioral
sensitivity to low frequency sound. It appears, therefore, that if there were
the potential for the mid-frequency sonar 10 increase masking effects of
any sea turtle species, it would be expecied to be minimal as most sea
turtle species are apparently low frequency s«pecialists. (emphasis added)

Morzover, because the Navy is using a new approach, the Navy then holds out its
acoustic dose-functions analysis for marine mammzls to other acoustic dose-functions
uses in the Environmental Protection Agency for “vater quality criteria,” the Nuclear
Regulatory Commission, the Centers for Disease Control and Prevention, the Food and
Drug Administration, and the Occupational Safety and Health Administration. Giving a
veritable laundry list of other agencies that have used this approach in their very different
applications does not add credence to the Navy’s new use of it. If such information is
presented, a comparison and analysis as to how it relates to the Navy and this DEA needs
to be given as well.

The purpose of the DEA is to weigh the environmental effects of various alternatives to
the proposed project. OHA stresses that this cannot be done when the applicant creates
original approaches for analysis in some cases, yet relies on the older approach in other
cases, and then points out that they will not use either for the final EIS. It seems clear
that even the applicant acknowledges that in this case, in regard to the effects of mid
frequency sonar on marine mammals, that both a lack of information exists and that there
will be an adverse effect.’ In fact, the Navy states it will have to “interpret” acoustic
dose-functions “to compensate for the biases and uncertainties that are inherent in the
data used to produce them.”"* Therefore, OHA recommends adopting a precautionary
approach.”

"' Section 4.1.2.4.9, page 4-53 states, “Though, active sonar could have various indirect, adverse effects on
marine mammals by disrupting marine food chains, a species’ predators, or a species’ competitors.” Also
in Section 4.1.2.9.1, page 4-58, “Over time, as the amount of Jata available to generate acoustic-dose
functions increases....If and when that kind of data becomes zvailable.” There is no data now or research
planned to get it.

2 Section 4.1.2.4.9.4a, page 4-63b.

" This principle has become a binding norm of customary international law. (1) Principle adopted by the
UN Conference on the Environment and Development (1992) that in order to protect the environment, a
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Public Affairs Officer, Pacific Missile Range Facility
September 12, 2007
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OHA also finds it alarming that the Navy apparently intends to move forward with a
recognized and stated lack of data solely when it benefits the Navy to do so. However, in
other situations where a recognized lack of data exists, the Navy will actually cite to that
as a reason for not pursuing a course of action which would inhibit the Navy. See, for
example, the following:

Ramp-up for sonar as a mitigation measure 1s also an unproven technique.
The implicit assumption is that animals would have an avoidance response
to the low power sonar and would move aw: y from the sound and exercise
area, however, there is no data to indicate this assumption is correct.
Given there is no data to indicate that this is even minimally effective and
because ramp-up would have an impact on the cffectiveness of the
military readiness activity, it was eliminated from further consideration. '

ENDANGERED SPECIES

4.1.2.6.2 page 4-134 states that, “The exposure numbers are given without consideration
of mitigation measures.” (emphasis added). The very next section estimates the effects
on Endangered Species Act (ESA) listed species. Without exception it states, “Based on
the model results, behavioral patterns, acoustic abilities of blue whales, results of past
training operations, and the implementation of mitig ation measures, the Navy finds that
the HRC training events would not likely result in any death or injury to Blue whales, Fin
whales, Humpback whales, North Pacific Right whales, Sei whales, Sperm whales, or
Hawaiian Monk seals.” (emphasis added). It is unclear why the Navy would state they
would use exposure numbers without mitigation measures and then continue to use
mitigation measures as part of their blanket ‘no effezt’ conclusion for any endangered
species. This is also the case for the preferred alternative 2.

Further, the mitigation measures in section 6.1.3 are inadequate. Having five
waltchstanders or lookouts with binoculars in poor visibility conditions or high seas (not
to mention night time) is not enough. OHA also finds the procedures for when marine
mammals are detected to be inadequate as well. Siraply tuming down the volume,
waiting 30 minutes or moving 2,000 yards away is not enough. Some whales remain

plm:uln:anary approach shuuld be widely applied, meaning that where there are threats of serious or

damage to the env lack of full scientific zertainty should not be u:«ad as a reason l'ur
postponing cost-effective measures to prevent enviro | degradation. (2) The ¥ p P
permits a lower level of proof of harm to be used in policy-making whenever the consequences of waiting
for higher levels of proof may be very costly andfor irreversible. See, for example, Ocean Policy Statement
by the President, March 10, 1983, accompanying Proclamatio1 No. 5030, 48 Fed. Reg. 10,605 (1983), the
1995 Migratory and Straddling Stocks Agreement and the 2000 Honolulu Convention, and it has also
been recognized in regional and national decisions.

" Section 6.1 5, page 6-8.
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submerged for long periods. Others remain near the surface with just a small amount
showing. Turtles only surface with their nostrils. Listening for silent animals that are not
vocalizing will not work. There are too many variasles to account for, and these
measures fall short.  Further, this violates 50 CFR scc. 404.9(c) of the
Papahanaumokuikea Marine National Monument Monument regulations requiring the
Navy to avoid adverse impacts to Monument resources.

Additionally, the DEA on page 4-148 states that, “Mitigation measures would be
implemented to prevent exposure of marine mammals (and sea turtles) to impulsive
sound or sound pressures from underwater detonations that would cause injury.” Yet on
page 4-17, A small number of fish are expected to be injured by detonation of
explosive, and some fish located in proximity of the initial detonations can be expected to
die.”

OHA finds it highly unlikely that someone with binoculars in the open ocean would be
able to see a submerged turtle. It is even more unlikely that underwater detonations that
are admittedly capable of killing fish will not even harm marine mammals and turtles due
to inadequate (or any, for that matter) mitigation measures.

It is also apparent that the priority even in mitigatio 1 measures is not to mitigate:

Navy aircraft participating in exercises at sea will conduct and maintain,
when operationally feasible and safe, surv:illance for marine species of
concern as long as it does not violate safely constraints or interfere with
the accomplishment of primary operational duties.

It is clear that marine mammals are secondary 1o operational duties and feasibility, and
this is not acceptable. The purpose of EIS law is not to justify the environmental effects
of government actions after economic and technical decisions have been made. It
appears that this DEA is being prepared to do so, or merely to discuss and possibly
mitizate environmental effects, rather than to serve as an “informational document” to
guide decision-making. While there is still much value to discussion and mitigation of
environmental problems, this use of the EIS proces:. misses the point of the EIS law to
enccurage discussion of environmental issues beforz important decisions are made.

Of further concern to environmental species is the analysis used to determine the yearly
marine mammal exposures from the ASW (TRACKEX, TORPEX, RIMPAC, USWEX,
Multiple Strike Group) and RIMPAC with two Strike Groups exercises. Tables
4.1.2.6.9-1 and 4.1.2.7.1-1 in section 4.1.2.7.1 show a total of 668 dose-function
exposures (of 195 dB - TTS 195-215 dB re | pPa2-s) to the Hawaiian Monk seal from
these two exercises.

' Section 6.1.3, page 6-3.
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However, in the example illustrated in figure 4.1.2.4.9-2 using the “particular acoustic
dose-functions the Navy and NMFS (National Marine Fisheries Service) developed for
this EIS”, it states that “about 50 % of the marine mammals exposed to mid-frequency
active sonar at a received level of 180dB would be cxpected to exhibit behavioral
responses that NMFS would classify as harassment for the purposes of the MMPA
(Marine Mammal Protection Act).” This apparently means that while there are 668 dose-
function exposures to monk seals, this could actually only reflect those animals that
“exhibit behavioral responses™ to the exposure. Many more will be exposed, however, to
a sound that could qualify as harassment under the MMPA and also a take under the
Endangered Species Act (ESA). Figure 4.1.2.4.9-2 uses a 50% ratio, which would mean
that the entire population of monk seals in the entire island would be exposed. This
needs to be clarified. A specific percentage or curve needs to be drawn in the DEA
analysis,

The DEA on page 4-57 states,

Using both of these methods (the confusing hybrid of acoustic dose-
functions and acoustic thresholds) 1o przdict the number of marine
mammals that might be “taken” by mid-frequency active sonar during
training exercises will over-estimate the nunber of mammals by between
approximately 5 and 10 percent.

While this may sound good and serve to ensure that the Navy has applied for enough take
permits, it is not what the law requires. Both the MMPA and the ESA require a specific
number for a limited number of permits. OHA stresses that an over-estimate is not
acceptable and asks for a specific data set. This only adds to our concern that there is not
enough data currently available for what the Navy proposes and, therefore, we are not
able to make an informed decision.

OHA recognizes that the Hawaiian Monk seal is in zrisis because the population is now
declining at a rate of about 4 percent yearly. = Biolc gists estimate the current population
at about 1,200 individuals.'” Biologists' models predict the species' population will fall
below 1,000 animals within the next three to four Juars, which places the Hawaiian Monk
seal among the world's most endangered species.”” All of this prompted the National
Oceanic and Atmospheric Agency to sign a new Hawaiian Monk seal recovery plan in
August 2007 which stated, “the Hawaiian monk seal is headed to extinction if urgent
action is not taken.”""”

" Honolulu Advertiser, August 21, 2007,
LI
Tbed.
¥ Thid,
" Recovery Plan, page V.
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Further, most of the current Hawaiian Monk seal pcpulation is found in the Hawai‘i
Range Complex in the Northwestern Hawaiian Islands and the Papahanaumokuakea
Marine National Monument. The DEA states on page 6-18, Section 6.4.5 that, “No
specific threats to monk seals from activities associated with the HRC were identified in
the Plan.” This statement contradicts all the prior evidence. OHA finds that acoustic-
dose functions that will expose half to all of the endangered Hawaiian Monk seal
population are not acceptable. The Hawaiian Monk seal is but one example of the many
species that will be affected by this proposed action. Further, how the Navy then finds
such small numbers of takings under the MMPA is inclear.”

NORTHWESTERN HAWAIIAN ISLANDS
In Section 3.2 on page 3-77, the DEA states,

Depending on the trajectory, missiles launched from the Pacific Missile
Range Facility (PMRF) have the potential to overfly portions of the
Papahanaumokuakea Marine National Monument. Of particular concern is
missile overflight of Nihoa and Necker, waich are the islands closest to
the Main Hawaiian Islands.

OHA notes that all the islands are of equal concern and should be given the same level of
analysis and attention. This is true for the Papahan:umokudkea Marine National
Monument as well (note correct accents without which a different meaning is given).
Hawaiian stewardship and perpetuation of Native Hawaiian culture is holistic and fully
integrated with the natural and cultural resources. Papahanaumokuikea offers a vast,
sacred and protected area from which to learn and reflect from that cannot be recreated or
modeled anywhere else. “O ka mea I kiipono i ko kakou no‘ono‘o aku, “oia ki kikou e
malama.” (“What is suitable for us to reflect on is what we should preserve.” )
(Fornander)

In Hawaiian traditions, the Northwestern Hawaiian [slands are considered a sacred place,
a region of primordial darkness from which life springs and spirits return after death
(Kikiloi 2006). Much of the information about the NWHI has been passed down in oral
and ‘written histories, genealogies, songs, dance, and archacological resources.”’
According to these Native Hawaiian sources, Papahanaumokudkea existed since the
beginning of time. Semantically the name of the mcnument resonates with the Native
Hawaiian sense of place and origin. The earth mother (Papa) and the sky father (Wakea)

* The DEA on page 4-148 says that. “Based on analytical me deling results, five endangered marine
mammal species occurring within the Hawaii OPAREA may be exposed to acoustic energy that could
result in TTS or behavioral modification, including the fin while, humpback whale, sei whale, sperm
whale, and Hawaiian monk seal.”

* The Papahanaumokuakea Marine National Monument wetsite,
http:/‘hawaiireef.noaa.gov/heritage/welcome.html, September 10, 2007.
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joined in union and gave birth to not only the Nativee Hawaiians, but also the islands
themselves. This cosmology is embodied in the nare of the monument itself and
reminds us of not only our connection to the land, bat also of our responsibilities to it.

Further, the extensive coral reefs found in Papahinaumokuikea Marine National
Monument are home to over 7,000 marine species, one quarter of which are found only in
the Hawaiian Archlpel.lgo 2 Also 21 species of tropical and subtropical seabirds breed in
Papahianaumokuikea Vlrtually the entire world’s populations of Laysan Albatross and
Black-footed Albatross live there®, as well as populations of “global significance” of
Red-tailed Tropicbirds, Bonin Petrels, Tristram’s Storm-Petrels, and White terns™, It is
the largest seabird rookery in the world with four endangered endemic land birds whlch
are found nowhere else in the world.*® Papahanaumkuakea also has at least six species
of endangered plants listed under the Endangered Species Act (ESA) and contains
“countless endemics.”™’ Almost all of the entire population of the Hawaiian Monk seal
resides there, and it provides “nearly all” of the nesting habitat for the threatened
Hawaiian green sea turtle in Hawai‘i.** Four other endangered turtles and six ESA listed
whales are found there.

This particular area of the Hawai‘i Range Complex (HRC) overlaps one monument, two
refuges, one reserve, and one national memorial.*” The area that this project proposes to

* Ibid at hup:/Mawaiireef.noas.goviabout/welcome.html .

2 Application for the World Heritage U.S. Tentative List, Papahdnaumokuikea National Marine
Monument, page 69.

* 99 and 98 percent, respectively and both are listed as v
!.;'lm'un for Conservation of Nature and Natural Resources (IUCN)

= Ibid.

* The final rule authorizing the Department of Defense to take migratory birds during military readiness
activities (50 CFR Pant 21) was published in the Federal Register on 28 February 2007, Tlu: rule states that
the Armed Forees must confer and cooperate with the USFWE on the develog and i ion of
conservation measures 1o minimize or mitigate adverse effects of a military readiness .u.rmly if it
determines that such activity may have a significant adverse elfect on a population of a migratory bird
species. OHA notes that this is such a case. Sce also, Executive Order 13186, Responsibilities of Federal
Agencies to Protect Migratory Birds (10 January 2001).

ble and end. d by the I ional

7 1bid., page 68.
* Ibid., page 69.
¥ Papahi kuiikea Marine National M the Nortwwestern Hawaiian Islands Coral Reef
Ecosyvstem Reserve, the Hawaiian Islands National Wildlife R :fuge, the Midway Atoll National Wildlife
Refuge. and the Battle of Midway National Memorial. As a saactuary, the National Marine Sanctuaries Act
(NMSA) 16 U.S.C. § 1431 ct seq. authorizes the Secretary of Commerce to designate as National Marine
Sanctuaries areas of the marine environment that possess cons :rvation, recreational, ecological, historical,
research, and educational, or acsthetic resources and qualities -f national signifi and to provide a

| and pr ion of these areas. To protect the area designated, any Federal
action that is hkcl)- 0] dcslm) cause the loss of, or injure a sanctuary resource must consult with the
Secretary of Commerce prior to commencement of the action .nd adhere to reasonable and prudent
alternatives set by the Secretary of Commerce. (emphasis added) NMSA 16 US.C. § 1431
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shoot missiles and conduct war games on is also being considered as a World Heritage
site. The President of the United States set aside Papahanaumokuakea as the world's
largest, most protected marine preserve in the world. All of these actions recognize the
special status and importance of the area that this D=IS treats in section 3.2. Yet the
Navy fails recognize it. In fact, their analysis of the Northwestern Hawaiian Islands/
Papahanaumokudkea begins with:

Of the 13 environmental resources that would be affected by the No-action
Alternative, Alternative 1, or Alternative 2 considered for analysis, air
quality, airspace, geology and soils, hazardous materials and waste, heath
and safety, land use, noise, socmcconomlc., transportation, utilities, and
water resources are not addressed. ™ (emphav.h added).

OHA expresses concerns over missile debris not only falling onto the islands and
damaging them, but also falling into the water wher: it will sink to the bottom and be
pushed about by the currents thereby destroying the very coral reefs that
Papahanaumokudkea was set up to preserve. Even if the missile tracks are moved, there
will still be unanalyzed and accounted for impacts in Papah@naumokudkea that this DEA
fails to address.

For example, sonar buoys will be dropped from planes via parachutes. There is no
mention in the DEA of what happens to the parachutes and the potential impacts (of
which there are many). Also, radar observations shnw that chaff can spread over several
huncreds of miles and stay in the air forup to a d.ly " The Air Force reported that chaff
has « potential but remote chance of collecting in reservoirs and causing chemical
changes that may affect water and the species that use it. The Air force also reported that
surface-feeding or bottom-feeding animals and fish may ingest chaff, but this only affects
a few individual animals and has a low impact on species populations except in the case
of protected spec:ies.32 Of further concern is that some types of chaff may not only be
ingcslcd but that there is a likelihood that birds would use chaff for nests and expose the
young * These are but two examples of the kinds of impacts that are probable as a result
of the Navy’s actions and which are not addressed in the DEA. In fact, we are even told
that they are “not addressed.”

The EIS process is not discretionary. It does not allow for blanket exemptions of areas
not to be treated. OHA urges that a full and careful analysis of each impact be given.
NEPA calls for such an analysis so that impacts and alternatives can be weighed and

* Section 3.2, page 3-77.

* United States General Accounting Office, September, 1998 report, DOD Management Issues Related to
Chaff.

F Ibid.

* Ibid.
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informed decision making results. The Navy stating that it will not address some things
and failing to address others adequately is a breach >f this requirement.

Further, OHA finds it odd that while the rest of the world finds this area worthy of
multiple and overlapping areas of protection and elcvated status, the Navy would start
their analysis of this area by seeking to minimize thzir analysis of the potential impacts
resulting from their actions in this area.

OHA does, however, appreciate that the Navy recognizes its duty under the Presidential
Proclamation establishing the Monument:

3. All activities and exercises of the Armed Forces shall be carried out in a
manner that avoids, to the extent practicable and consistent with operational
requirements, adverse impacts on monumen . resources and qualities.

4. In the event of threatened or actual destriction of, loss of, or injury to a
monument resource or quality resulting from an incident, including but not
limited 1o spills and groundings, caused by a component of the Department of
Defense or the USCG [U.S. Coast Guard], the cognizant component shall
promptly coordinate with the Secretaries for the purpose of taking appropriate
actions to respond to and mitigate the harm and, if possible, restore or replace the
monument resource or qualily‘”

The DEA then states on the same page, “Because Nihoa and Necker are more likely to be
impacted by program activities, they are discussed in more detail at the end of this
section.” Once again, OHA urges that environme ntal assessments are not
discretionary. The Navy is not free to treat some arzas more carefully than others
because they feel that they have assessed their own actions and are aware of all the
poteatial impacts. Clearly this is not reasonable, or even possible, and not a part of the
DEA/National Environmental Policy Act (NEPA) requirements. OHA also notes that
even the name that the Navy uses for Necker island alludes to their inhibited analysis.
Necker is known as Mokumanamana.™®

Add tional duty to protect this area is added with Ex ecutive Order (EO) 13089 Coral Reef
Protection (63 FR 32701) which requires the Navy “to preserve and protect the
biodiversity, health, heritage, and social and economic value of U.S. coral reef
ecosystems and the marine environment.” It is also ‘as stated in the DEA) DOD policy 1o
protect the U.S. and International coral reefs and to avoid impacting coral reefs to the
maximum extent possible.

* 1.5. Government, The White House, 2006, as cited in DEA , page 3-79.
] ;

Scction 3.2, page 3-79.
* Even Wikipedia lists these names for these islands. See, ht p://
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OHA, which has a seat on the seven member Monunent Management Board, notes that
the area of the Northwestern Hawaiian Islands, known as Papahanaumokuakea, contains
many culturally significant sites and is generally of great cultural significance to Native
Hawaiians. The first part of the Hawaiian cosmology begins with P3, the age of spirit or
cosmic night. According to this creation chant the first physical being created was a coral
polyp. from which all other things followed."” It is 1lso the home to which those spirits
return after physical death.”® This area contains the Northwestern Hawaiian Islands Coral
Reef Ecosystem Reserve and contains 4,500 square miles of coral reefs.”” The principal
purpose of the Reserve is the long-term conservation and protection of the coral reef
ecosystem and related marine resources and species of the Northwestern Hawaiian
Islands in their natural character.

Hawaiians themselves are further connected to Papshinaumokuikea by their ‘aumakua,
kumu pa‘a, and kino lau. These are their ancestral end supernatural body forms
manifested in the animals and plants of Papahanaumokuikea,*

All of this is amply evidenced by the many archeolcgical sites found in
Papahanaumokudkea. The Navy only lists 78 sites for Nihoa when there are actually
now 89 known sites."’  Mokumanamana has 52 sites which are not discussed or even
mentioned in the Navy’s DEA.”> On both of these islands there are religious and
agricultural sites that indicate habitation starting a thousand years ago. This is an
example of what the analysis in the DEA for an arex that the Navy says is of “particular
concern.”

Native Hawaiians today continue to maintain their strong cultural ties to the land and sea
and are ever-realizing their own connections to this area. It is believed Mokumanamana
played a central role in Hawaiian ceremonial rites and practices a thousand years ago
because it is directly in line (230 34.5" N) with the rising and setting of the equinotical
sun on the path called the tropic of Cancer. In Hawaiian this path is called “ke ala
polohiwa a Kane" or the “way of the dark clouds of Kane,” which has been translated to
mean death, or the westward passage of the ancestrz| spirits. Mokumanamana sits Public
centrally on the axis between two spatial and cultural dimensions. Symbolically,
Mokumanamana splits darkness and light, afterlife and existence, po and ao. On the
summer solstice, the sun travels slowest across the <ky going directly over
Mokumanamana. This aligns with the strategic conzentration of ceremonial sites on the

7 Johnson, Rubellite, Kawena, Kumulipo, Hawaiian Hymn o " Creation, Volume I, 1981, page 4.
* Application for the World Heritage U.S. Tentative List, Papahanaumokuakea National Marine
Monument, page 73.

™ Northwestern Hawaiian Islands Marine National Monument, A Citizen's Guide, page 3.

* Some examples are turtles, whales, sharks and eels.

* Application for the World Heritage U.S. Tentative List, Papuhanaumokudkea National Marine
Monument, page 42.

“ bid., page 65.

Exhibit 12-1. Consultation Comments and Responses (Continued)




6T-CT

Public Affairs Officer, Pacific Missile Range Facility
September 12, 2007
Page 13

island and serves as a reminder of the important spi -itual role it plays in the Hawaiian
culture.

OHA finds the Navy’s analysis of these important sites in the DEA woefully inadequate.
Their treatment in section 3.2.2.2 called, Cultural R :sources-Northwestern Hawaiian
Islands Onshore is only one page long. There is no attempt to asses the cultural
significance of any of the other islands, the animals. or plants and yet they admit that
there is both a duty to avoid adverse impacts under ‘he Presidential Proclamation
establishing the Monument (numbers 3 and 4), and 1 potential for those impacts to occur.

OHA further notes that there is no section 106 analysis under the National Historic
Preservation Act. This is a federal undertaking that directs the agency to take into
account the effects of its actions on historic properties and provide the Advisory Council
on Historic Preservation a reasonable opportunity to comment.”’ Below is the entire
content of the Navy’s analysis in Section 4.2.2.2 Cultural Resources- Northwestern
Hawaiian [slands:

Missile defense RDT&E operations, ircluding THAAD, have the
potential to generate debris that falls witkin areas of the Northwestern
Hawaiian Islands, particularly the vicinity of Nihoa. Some of these islands
are known to have significant cultural resources sites, and the islands of
Nihoa and Necker are listed in the National and Hawaii State Registers of
Historic Places. Debris analyses of the types, quantities, and sizes
associated with the PMRF missile exercise; indicate that the potential to
impact land resources of any type is very low and extremely remote. In
addition, trajectories can be altered under certain circumstances to further
minimize the potential for impacts. As ncted in Section 4.2.2.1, future
missions will include consideration of miss le flight trajectory alterations,
if feasible, to minimize the potential for debris within these areas. As a
result, impacts on cultural resources within the Northwest Hawaiian
Islands are not expected.

OHA stresses that many of the places and objects in this area are eligible for inclusion in
the National Register of Historic Places. As evidence of this, Mokumanamana was added
to the National Register of Historic Places in 1988, As such, OHA, a federally listed
Native Hawaiian Organization, is requesting assurances that a section 106 analysis be
done as part of a much improved cultural resources analysis for the Northwestern
Hawaiian Islands area, known as Papahanaumokud<ea.

OHA appreciates being brought in to this early consultation and looks forward to further
commenting on this project as it develops. Thank you for the opportunity to comment. If

' Seztion 106 of the national Historic Preservation Act, 16 U $.C. 470,
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you have any further questions or concerns please contact Grant Amold at (808) 594-
0263 or granta@oha.org.

Sincerely,

Clydt W. Namu‘o
Administrator

C: Irene Ka“ahanui, Community Resources Coordirator
Ciffice of Hawaiian Affairs, Moloka‘i Office
P.O. Box 1717
Kaunakakai, HI 96748

C: Kanani Kagawa, Community Resources Coordinator
O-fice of Hawaiian Affairs, Kaua'i Office
3-3100 Kuhio Hwy. Suite C4
Lihu‘e, Hawai‘i 96766-1153

C: Thelma Shimaoka, Community Resource Coordinator
Office of Hawaiian Affairs, Maui Office
140 Ho‘ohana St., Ste. 206
Kahului, Hawai'i 96732

C: Lukela Ruddle, Community Resources Coordinator
O-fice of Hawaiian Affairs, Hilo Office
162 A Baker Avenue
H lo, Hawai‘i 96720-4869

C: Ruby McDonald, Community Resources Coordinator
Cffice of Hawaiian Affairs, Kona Office
75-5706 Hanama Place Suite 107
Kailua-Kona, Hawai'i 96740
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0

: Pearl A*aho
Community Resources Coordinator
Office of Hawaiian Affairs, Lana‘i Office
P.O. Box 631413 Lana‘i City, 96763

: James L. Connaughton, Chairman
Council on Environmental Quality
722 Jackson Place, NW
Washington, DC 20503

Chris Yates, Branch Chief.

National Marine Fisheries Service, Pacific Islands Region
1601 Kapi‘olani Blvd., Suite 1110

Honolulu, Hawai‘i 96814

Aulani Wilhelm, Superintendent

Papahanaumokudkea Marine National Monument, NOAA/NOS
6600 Kalaniana‘ole Hwy, Suite 300,

Honolulu, Hawai‘i 96825

Laura Thielen, Interim Director

State of Hawai'i Department of Land and Natural Resources
P.O. Box 621

Honolulu, Hawai‘i 96809

Susan White, Superintendent, Papahanaumokuakea Marine National Monument
L.S. Fish and Wildlife Service

300 Ala Moana Blvd. ,Box 50167

Honolulu, Hawai‘i 96850-5000

>t Mike Tosatto, Deputy Administrator

National Marine Fisheries Service, Pacific Islands Regional Office
1601 Kapi‘olani Blvd., Ste 1110,
Honolulu, Hawai'i 96814

Public Affairs Officer. Pacific Missile Range Facility
September 12, 2007
Page 16

C: Patrick Leonard, Field Supervisor
U.S. Fish and Wildlife Service, Ecological Services
300 Ala Moana Blvd, Rm 5-231
Honolulu, Hawai‘i 96850
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Bryan J. Baptiste Beth A. Tokioka
Mayor Director
Office of Economic Development
County of Kauai
4444 Rice Street, Suite 200
Lihue, HI 96766

September 12, 2007

Tom Clements

Pacific Missile Range Facility
Public Affairs Officer

Box 128

Kekaha HI, 96752

Dear Tom

L am very pleased to submit this letter of support for the many years of partnership that PMRF
has provided to the community and residents of Kauai County.

For years, PMRF has employed generations of Kauai's civilian residents in various positions
of importance on base. PMRF, through its leadership znd personnel, have participated in
events that are important to Kauai's unique community profile. With a sensitivity to the
Hawaiian culture, and a true appreciation of traditiona’ sites that boarder the Navy facility,
PMRF practices great care and stewardship in protecting those things of great cultural
importance and value to Kauai's people.

In my dual role as a local government employee, and as a recognized cultural practitioner, 1
was invited recently, to witness operational exercises aboard the Pacific fleets newest Aircraft
Carrier, The US5 Ronald Reagan. Amazed by my 24 hr. visit aboard that ship, only then, did I
understand the full impact of the freedom and protection we enjoy as citizens of the United
States of America, as the Navy, diligently stands watch through exercises conducted with
PMRF and other Naval facilities here in Hawaii.

It is important to recognize the many ways our lives are positively impacted by our neighbors
at PMRF.

Thank you for allowing me a moment to voice my support for the Pacific Missile Range facility
and the Navy, as a good neighbor, partner and protectcr of us all.

@"ully submitted,

Robbie Kaholokula

Tourism Specialist, OED County of Kaua'i

83/17/2887 14:31 8885234642 WASTZWATER PaGE Bl

CITY AND COUNTY OF HONOLULU
ULUOHIA STREET, SUITE 308, K2 POLE). HI 96707
TELEPHONE: (408) S42.5153 FAX. (808) 862.5113 WEB SITE: gt 6 ik g

WFmEmN ERIC 5. rwx.ﬂmn, FE
KENNETH A SHIMIZU
DEPUTY DIRECTOR
ROSS 5. TANIMOTO, P E
N REPLY REFER TO:
PRO 07-083
September 17, 2007
via fax; 808-335-4520
Public Affairs Officer
Pacific Missile Range Facility
P.O. Box 128

Kekaha, Kaual, Hawaii 96752-0128
ATTN: HRC EIS/OEIS

Subject: Hawaii Range Complex, Dept. of the Navy
Dreft EiS/Overseas EIS, July 2007

We have reviewed the subject Draft EIS/OEIS transmitted to us via your letter dated
18 Jul 2007, and have the following comments:

In section 3.4.1.7, p. 3-199, the report states that "Of the 13 anvironmental resources
considered for analysis ... utilities ... are not addressed.” This is a concem to our Department
because we have exmtlng underwater pipelines in the vicinity of the various Navy operating
areas. These pipelines include our ocean outfalls from our plants
(WWTP) at Waianae, Honouliuli, and Kailua, each of which extend over 1 mile offshore, and our
wastewater pressurized force mains under Pearl Harbor These are critical pipelines that need

to be appropriately p ted from potential adverse i 8 from Navy tions. Of particular
concem to us is the potential impacu of the Navy's Ewa Training Minefield on our existing outfall
pipe from the Honouliuli WWTP.

Should you have any guestions, please call Jaclk Pobuk, CIP Program Coordinator, at
768-3464.

Sincerely,
ALY,

Eriz S§. Takamura, Ph.D., P.E.
Dirsctor
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ROBERT G. F. LEE
MAJOR GENERAL
ADJUTANT GENERAL

LINDA LINGLE
GOVERNCOR

GARY M. ISHIKAWA
BRIGADIER GENERAL

DEPUTY ADJUTANT GENERAL
STATE OF HAWAII
DEPARTMENT OF DEFENSE
OFFICE OF THE ADJUTANT GENERAL
3249 DIAMOND HEAD ROAD
HONOLULU, HAWAI] 96816-4495
14 SEP 2007

MEMORANDUM FOR COMMANDER, UNITED STATES PACIFIC FLEET
250 Makalapa Drive
Pearl Harbor, HI 96860

FROM: HITAG
SUBJECT: Environmental Impact Statement 5090 NO1CE1/0552

1. Thank you for the opportunity to review the final draft Environmental Impact
Statement (EIS) for the Hawaii Range Complex. The State of Hawaii Department of
Defense strongly supports the proposed upgrades and modernization to the ranges. The
range complex is the single most critical component to successful military exercises, war
gaming and day-to-day training for our Hawaii National Guard forces in the State of
Hawaii. Your modernization proposals will ensure the complex remains a vital part of
military training for the foreseeable future.

2. Questions can be addressed to Col Ann Greenlee, Chief of Staff, JFHQ — HI,
733-4230.

ROéR{fbfG. F.LEE
Major General

Hawaii National Guard
Adjutant General

SEP-17-2007 MON 04:50 PM U.S.E.P. A, FAX NO. 4158473562
T T,
- Vs UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
\\.7/ REGIONX
e mf“f sﬁmA 94105

FAX COVER SHEET:

TO: Public Affairs Officer, Pacific Missile Range Facility
Attn: HRC EIS/OEIS

Date: September 17, 2007

Fax No. 808-335-4520

No. of Pages bt

(incl. cover sheet)

FROM: Karen Vitulano, Environmental Review Office

Phone No. 415-947-4178

Fax No. 415-947-8026

SUBJECT: EPA comments on the Hawaii Range Complex DEIS

COMMENTS:

P.
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y‘x%
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
w REGION IX
o 75 Hawthome Street

San Francisco, CA 94105-3901

T gt

September 17, 2007

Tom Clements

Public Affairs Officer

Pacific Missile Range Facility
P.O. Box 128

Kehaha, Kauai, HT 96752-0128

Subj Draft Envi | Impact S [C)verseas Envi ntal Impact Statement
(EIS/OEIS), Hawaii Range Complex, Hewaii (CEQ # 20070312)

Dear Mr. Clements:

The U.S. Environmental Protection Agency (EPA) has reviewed the above-referenced
d p to the National Environmental Policy Act (NEPA), Council on
Environmental Quality (CEQ) regulations (40 CFR Paris 1500-1508), and our NEPA review
authority under Section 309 of the Clean Air Act. Our detailed comments are enclosed.

The Draft EIS/OEIS (herein DEIS) assesses the impacts of current and increased Navy

g and h and development activities in the Hawaii Range Complex, which includes
235,000 square nautical miles (nm) around the Main Hewaiian [slands and 2.1 million square nm
of Temporary Operating Arca of sea and airspace encoripassing the North Hawaiian Islands.
The No-action Alternative evaluates the current level of Navy training in the range complex,
which includes over 9,300 annual operations, including several Undersea Warfare Exercises per
year and the biennial Rim of the Pacific exercise. Alternative 1 evaluates increased tempo and
frequency of training and new training op Alternative 2 evaluates further increased
tempo and training with increases of over 100% in the number of training operations over current
training, increased research and development, and the addition of major exercises including
training three Strike Groups simultaneously. The Navy's preferred alterative is Alternative 2.

Based on our review, we have rated the DEIS as Environmental Concerns — Insufficient
Information (EC-2) (see enclosed “Summary of Rating Definitions”). EPA has concerns
regarding impacts to marine resources from the preferred alternative. We understand there is
substantial uncertainty regarding the acoustic impacts to these resources, including the extent that
mid-frequency active sonar use plays in marine mammal dings. Such inty suggests
that a more precautionary approach be taken than what :s described in the preferred alternative to
fully protect marine resources.

A limited range of alternatives are evaluated in the DEIS. EPA recommends additional
I ives be formulated and evaluated in the Final EI3 to meet the Navy's mission while
maximizing environmental protection. We recommend different training combinations and

Printed on Recycled Poper
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levels be included, including an alternative that describes a much more precautionary approach in
relation to mid-frequency active sonar. If additional alternatives are not analyzed, EPA
recognizes the No-action Alternative, which maintains training at current levels, to be the
environmentally preferable altenative per 40 CFR 1505 2 (b) and recommends its selection to

Ze env

P

EPA appreciates the opportunity to review this CEIS. When the Final EIS is released for
public review, please send one copy to the address above (mail code: CED-2). If you have any
questions, please contact me at (415) 972-3846 or Karen Vitulano, the lead reviewer for this
project, at 415-947-4178 or vitulano kuren@epa gov.

Sincerely,

- Corpmels Du.,..,..a)

Nova Blazej, Manager
Environmenta! Review Office

Enclosure:  Summary of EPA Rating Definitions
EPA’s Detailed Comments

ce: Chris Yates, National Marine Fisheries Service
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SUMMARY OF EPA RATING DEFINITIONS

This rating system was developed as & means w summarize EPA's level of concern with a proposed action.
The ratings are a combination of alphabetical categories for evaluation of the environmental impacts of the
proposal and numerical categories for evaluation of the adequacy of the EIS.

ENVIRONMENTAL IMPACT F THE ACTION

"LO" (Lack of Objections)
The EPA review has not identified any potential uuwmmentn] lmplm.smquim'lg substantive changes to the
proposal. The review may have disclosed for of mitiga that could be
accomplished with no more than minudmnges wlhnpmpusﬂ

"EC" (Environmental Concerns)
The EPA review has :d.e.ntiﬂcd environmental impacts that should be avolded in order to fully protect the
C ive may require changes to the prefemred al ive or applicadon of
mitigation measures that can reduce the environmental impact. EPA would like to work with the lead agency
to reduce these impacts.

"EQ" (Environmental Objections)
The EPA review Im identified ngulﬁnam environmental impcts that must be avoided in order to provide
for the ! j nwwnsmquulmsubmumlchmmmu\a
wﬁmedﬂmwwmmwnofmmmjmumu including the no action al
or & new alternative). EPA intends 1o work with the lead lgen.yto:educ:rhgumpms

"EU" (Environmentally Unsafisfactory)
The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are
factory from the standpoint of public health or welfare or environmental quality. EPA intends to work
with the lead agency ro reduce these impacts. If the potentially unsatisfactory impacts are not corrected at
the final EIS stage, this proposal will be recommended for referral 1o the CEQ.

ADEQUACY OF THE IMPA(T STATEMENT

Cmgaryl"rmmj
EPA believes the draft EIS ad lmfmﬂu.\n P of the preferred alternative and

those of the al i bly availabl wmwwmmmmmwmmﬁmu
neoessw,huzu'nrewewumsuggestm:addlﬁmufdmt‘nnghngmywmfmnunm

Category 2" (Insufficient Information)
‘The draft EIS does not contain sufficient inf ion for EPA t2 fully i d impasts that should
beavmdadmoniu'wﬁdlypumtheenmmm&.mﬂ)eﬂhmnmrhnldmdﬁednewmnb]\y

available alternatives that are within the sg 1 ‘i.nthedmﬂﬁl&uﬂchwuldmduu
the environmental of the action. The identified addmonl.l data, analyses, or
. should be included in the final EIS.

"Category 3" (Imdcquﬂuj
EPA does not believe that the draft EIS adequate] lly significant envi | impacts of the
action, or the EPA reviewer has identified new, reasonably availabl ide of the
ofalmaumamlysedunhzdﬂftBB.wﬂchshuddbem:ﬂyscdmuﬂummdnmuymﬁcm
environmental impacts. EPA believes that the identified additi fo data, analyses, or di

are of such a magnitude that they should have full public review at a draft stage, EPA does not believe that the
draft EIS is adequate {or the purposes of the NEPA and/or Scction 309 review, snd thus should be formally
revised and made available for public comment in a supplemental or revised draft EIS. On the basis of the
potential significant impacts involved, this proposal could be a candidate for referral to the CEQ.

“From EPA Manual 1640, "Policy and Procedures for the Review of Federul Actions Tmpacting the Environment.”

FAX NO. 4158473562 P,

SEP-17-2007 MON 04:50 PH U.S.E.P. A.

FAX NO, 4159473562 P.

EPA DETAILED COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT, HAWALI
RANGE COMPLEX, HAWALIL SEPTEMBER 17, 2007

Alternatives and Purpose and Need

The Draft Environmental Statement (DEIS) for the Hawaii Range Complex (HRC) states that the
decision to be made by the Assistant Secretary of the Navy is to determine both the level and mix
of training to be conducted and the range capability enhencements to be made within the HRC
that best meets the needs of the Navy (p. ES-12). The alternatives evaluated in the DEIS do not
contain a varicty of levels and mixes of training and enhancements, however. The No-action
Alternative rep the existing level of training; Alternative 1 consists of the exercises in the
No-action Alternative with the addition of new training operations and an increased tempo and
frequency of training; and A.lu:muuv: 2 mclu:l:s the same exercises as Altemative 1 with further

increased tempo and training and in the number of training operations
including the addition of major exercises.
The Council on Environmental Quality (CEQ) Regulaticns for Impl ting the National

Environmental Policy Act (NEPA) states that the evaluation of alternatives is the “heart of the
environmental impact statement” and that agencies should “rigorously explore and objectively
evaluate all reasonable alternatives™ to the proposed action (40 CFR 1502.14). Based on the
purpose and need described in Chapter 1, it is not clear that all reasonable alternatives that would
meet the Navy’s current and emerging training needs were included. The altemnatives analysis of
this DEIS would be improved by including alternatives that represented a more diverse level and
mix of training instead of formulating alternatives that simply build upon one another. A more
diverse range of alternatives would provide information to the decision-maker that could aid in
sclecting an altemative that meets the Navy's most impcrtant training needs while meeting the
intent of our national environmental policy (42 USC 43%1- 4335).

Recommendation: In the Final EIS (FEIS), EPA recommends evaluation of additional
alternatives that represent a more diverse level and mix of training and research/
development activities. EPA recommends that the FEIS include a range of al ives
developed with reference to how well they meet immediate and future training needs. We
recommend including an alternative that describes a much more precautionary approach
in relation to the use of mid-frequency active sorar. We also recommend that the impacts
of these alternatives be more clearly differentiated in the FEIS and presented in a
comparative form, thus sharply defining the issues-and providing a clear basis for choice
among options by the decisi ker and the putlic (40 CFR 1502.14). Consistent with
this, we recommend that the amount of munitions use and their associated pollutants be
quantified in the FEIS for all alternatives.

If additional alternatives are not analyzed in the FEIS, EPA recognizes the No-action
Alternative, which maintains training at current levels, to be the environmentally
preferable alternative per 40 CFR 1505.2 (b) and recommends its selection to minimize
environmental impacts.

Exhibit 12-1. Consultation Comments and Responses (Continued)
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I from Mid-Frequency Active (MFA) Sonar

P

Considering Uncertainty in Impact Assessment

‘We understand that there is a substantial amount of uncertainty in predicting impacts to marine
mammals and fish from MFA sonar, We are concerned, however, that this uncertainty has not
been fully considered in the assessment of significance’, and that more precaution is not being
used to mitigate this uncertainty.

For example, we are aware that the Woods Hole Oceanographic Institution” expressed concem in
the past regarding effects thresholds near 190 dB, citing a study’ that reported significant
behavioral responses in the North Atlantic right whale ar 154 decibels (dB). Additionally, the
2006 Rim of the Pacific (RIMPAC) After Action Report (Appendix F) indicates that the National
Marine Fisheries Service (NMFS) believed that the 190 4B sound exposure level (SEL) was “not
sufficiently precautionary” and required the Navy to apply for its incidental harassment
authorization for that exercise using 173 dB SEL (p. F-9). The DEIS indicates that the normal
operating level for the Hawaii Range Complex (HRC) a/ternatives would be 235 dB and the
preferred alternative includes 1,152 additional hours of MFA sonar (p. 4-19) and simultaneous
multiple strike group training.

R jation: We rece d the FEIS ider the uncertainty and unknown risks
in assessing significance of impacts from MFA sonar on marine resources. We
recommend modifications to the preferred alternative to incorporate additional precaution
and mitigation measures commensurate with this level of uncertainty.

Impacts to Fish
The DEIS makes conclusions regarding impacts to fish that are not clearly supported by the
discussion provided. For example, the DEIS concludes that impacts to fish would be minimal
“considering the few fish species that would be able to detect sound in the frequencies of the
proposed action”™ (p. 4-19). However, the DEIS states that species of tuna may be able to detect
mid-frequency sounds (p. 3-14), and there are several tiwia species present in open water in the
project area (Table 3.1.2.2.1-1). An additional concem is that NMFS determined that overfishing
was oceurring Pacific-wide for one tuna species, the bigeye tuna (p. 3-11). The basis for the

lusion of negligible img is not clear and should be better supported or revised.

Additionally, the DEIS states that impacts to fish would be minimal because of the “limited
exposure of juvenile fish with swim bladd i1 the frequencies of the sound s
(p. 4-19). The DEIS does not provide the swim bladd of fish in the study area,
which would depend on fish species, size and depth (p. 4=14), to offer the basis for the

o of negligible impacts in the DEIS.

' The Council on Env Quality Regulations for mj NEPA state that “the degree to which the
puuible eﬁ‘c:l: on lhe hurmn nvil are highly in or invelve unique or unknown risks” should be
in (40 CFR 1508.27 (b) 5)
i n m  comment letter on the At.hnnc Undersea Warfare Training Range EIS Jan 27, 2006
P ilibrary.org/handle/1912/248
2
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R dation: Consider and di potentizl impacts to tuna species, especially the
bigeye tuna, in the FEIS. If additional informaticn regarding swim bladder resonance of
fish in the study area 15 ava:.lablc include and discuss it in the FEIS. If this information is
not available, the ling significance of impacts should be qualified and
the uncertainty considered. EPA recommends acditional precautions be included in the
proposed action to safeguard marine resources.

Hazardous Waste Contamination

Pearl Harbor Contamination
The Navy pmpom a Demolmon Exr.rcxse Area in the Middle Loch of Pearl Harbor, which
has 2 poly d biphenyls (PCBs) and heavy metals contamination. The DEIS

states that underwater detonations may create a crater and disperse the displaced bottom
sediments into the water column (p. 4-370). We have concerns regarding potential
mobilization of PCBs and other pollutants by undervater detonations and their spread into
the shallow fringes of Middle Loch, especially if a d disturbs sedi more than a
couple inches deep. The broad area of the Middle Loch has PCB levels which are just below
levels which are of concern for exposure to waterfovl in shallow habitat (< 2 meters deep).
Various heavy metals (cadmium, copper, mercury, a1d zinc) are present above levels of
concern for a variety of ecological receptors in a broad area of the Loch. In addition, there is
one sampling location near the east shore which has chlorinated pesticides (dieldrin and
chlordanes) above levels of concem for fish.

Additionally, it is not clear whether the construction and operation of the Acoustic Test
Facility (ATF) off Ford Island has the potential to mobilize existing sediment contaminants,
including PCBs, heavy metals, and chlorinated pestizides, into the water column. There is an
area of near shore samples just within the ATF on the southwest comer of Ford Island which
has very high levels of PCBs (from 604 to 8448 parts per billion measured as the total of the
NOAA 18 congeners). These same locations have zinc and chlorinated pesticides (dieldrin &
endosulfan) above levels of concern. We have concems regarding the potential disturbance
of sediments in this small area along the shore because of the high probability that PCBs
would be mobilized.

Recommendation: In the FEIS, include a discussion as to whether underwater
detonations will mobilize existing contaminants into the water column and what effects
this mobilization could have on envi | resources considering the information
above. Clarify the potential that the ATF has to disturb oonmninnwd sediments. We
note that these ises and enh ts are proposed in some of the less contaminated
portions of Pearl Harbor, however additional mitigation measures should be considered
that reduce sediment disturb to the greatest uxtent practicable, including the
reduction of the quantity of exercises perfoxmuL EPA also recommends the avoidance of
soil dnsmtbance on the southwest comer of Ford Island wh:ch contains high PCB

and request this be included in the mitigati in Chapter 6.

3
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Pollution Prevention

Guidance issued by the CEQ on integrating pollution prevention in Federal planning and
decisions under NEPA* states that Federal agencies should use every opportunity to include
pollution prevention featurcs in NEPA planning and decisions and reflect such considerations in
their NEPA documents. The DEIS identifics the contamination from munitions, including oils,
heavy metals, and chemical simulants, that will be left in the water column and sediments. The
preferred altemative involves “substantial” increases of materials expended on-sea ranges that
inelude liquid and soluble hazardous constituents (p. 4-189).

Consi with CEQ guidance, the FEIS should describe what actions the Navy is taking to
reduce the introduction of pollutants during HRC activities. We strongly recommend that the
Navy perform its training in a manner that minimizes the deposition of pollutants into soils and
the water column, especially in those areas where waters do not meet water quality standards
such as in Pear] Harbor. The DEIS notes that loadings of copper, nufrients, and leachate from
anti-fouling paint used on ship hulls are of concem in Pearl Harbor (p. 3-225).

Recommendation: In the FEIS, identify measures that the Navy is taking to reduce
pollutant loadings in soil and water resources. Commit to specific measures to reduce
pollutant loadings in areas where waters do not meet water quality standards and include
these mitigation measures in the FEIS and in the Record of Decision (ROD). EPA
recommends that the Navy explore and discuss ways to reduce the deposition of liquid
and soluble hazardous constituents into water resources for this project, especially the
substantial increases under the preferred altemative,

Depleted uranium

The Pohakuloa Training Area (PTA) will be the site for Air to Ground Gunnery exercises,
bombing exercises, and live-fire exercises (p. 4-442), We understand that traces of historic
munitions containing depleted uranium have been found at an impact area at PTA.

Recommendation: The FEIS should identify whether ground disturbance will occur in
impact areas that could contain depleted uraniumr, and assess the impacts to air resources
zmd heah‘.h and safety from such disturbance. Include an update of the Navy's efforts 10

1 ination at PTA and any other areas in the HRC. We
moumm:nd around d.l'nurba.me be avoided in arcas that could contain depleted uranium.

* Pollution Prevention and the National Environmental Policy Act,” CEQ, January 12, 1993
4

The Senate

STATE CAPITOL
HONOLULU, HAWAII 26813
September 17, 2007

Public Affairs Office

Pacific Missile Range Facility
P.O. Box 128

Kekaha, HI 96752-0128

Attention: HRC EIS/OEIS

Subject: URGENT - 30 Day Extension Request
Hawai‘i Range Complex NEPA Drait EIS

To Whom It May Concern:
Because of the size and complexity of the Hawai'i F.ange Complex NEPA Draft EIS, |

would like to respectfully request a 30 day extension for the public review and comment
period.

B of other pressing issues during the past 30 days, neither I nor my staff
has had the opportunity to adequately review, analy:ze and comment on this important
document. Tn addition, I have received several requests from constituents in my district
who are also requesting a 30 day extension period for review and comment,

Thank you in advance for whatever assistance you zre able to offer in extending the
public review and comment period.

Sincerely, % / iéé/—’\\

Gary L. H

Majority Leader

Hawaii State Senate

7" Senatorial District - Kaua'i & Ni'ihau

mm: GLH

Hawail State Capitol, Room 214-415 South Beretanie Sireet-Honokulu, HI 96813
Phone 808-588-8030-Fax 808-566-8031-Tollfree from K aua'l 274-3141+88030«
Call Phone 808-852-4275-E-mafl senhooton@C ipitol hawaii.gov
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CHARMAINE TAVARES

Mayor
JEFFREY S. HUNT
Director
COLLEEN M. SUYAMA Mr. L. M. Foster
Deputy Director September 17, 2007
Page 2
COUNTY OF MAUI
DEPARTMENT OF PLANNING
xc: Colleen M. Suyama, Deputy Planning Director
Clayton |. Yoshida, AICP, Planning Program Administrator
Zoe Norcross-Nu'u, Sea Grant Extension Agent
September 17, 2007
JSH:TEA:bv
RFC File
General File
er. L. M. Foster . K:AWP_DOCS\PLANNING\RFC\2007\0103_Navy_HIRangeComplexiresponse.wpd
Director, Fleet Environmental
Department of the Navy

United States Pacific Fleet
250 Makalapa Drive
Pearl Harbor, Hawaii 96860

Dear Mr. Foster:

SUBJECT: COMMENTS ON THE DRAFT EIS/OEIS FOR THE HAWAII
RANGE COMPLEX, HAWAIl (RFC 2007/0103) AND
(LTR 2007/2709)

Thank you for a copy of your letter to the Executive Summary and Draft EIS/OEIS
for the Department of the Navy's Hawaii Range Complex. The Maui County Planning
Department (Department) acknowledges that a more robust, risk-based method of
determining marine mammal impacts is being used by the Navy. The Department also
notes that approximately seventy-five (75) individuals testified at the August 27, 2007 public
hearing on the matter, held at Baldwin High School in Maui. The public expressed concern
with a number of matters, but primarily were concerned with potential impacts to whales
during their period of residence in the near shore waters of Maui. The Department
recommends that the Navy exercise caution and implement prudent avoidance and
mitigation measures to the extent practical, when operating in near shore waters of Maui
County so as to reduce any potential adverse impacts on marine mammals.

Thank you for your inquiry and the opportunity to comment. Should further
clarification be required contact Staff Planner Thorne Abbott by email at

thorne.abbott@mauicounty.gov or by telephone at 270-7530
Sincerely,

p 45—

) JEFFREY S. HUNT, AICP
Planning Director

250 SOUTH HIGH STREET, WAILUKU, MALI, HAWAII 96753
MAIN LINE (808) 270-7735; FACSIMILE (808) 270-7634
CURRENT DIVISION (808) 270-8205; LONG RANGE DIVISION (B08) 270-7214; ZONING DIVISION (808) 270-7253

YXATA)
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LAURA H. THIELEN
e
mu:.n-m!m . . .
i —— United States Department of the Interior
= R RSUE mumne OFFICE OF THE SECRETARY
STATE OF HAWAII e Office of Environmental Policy and Compliance
DEPARTMENT OF LAND AND NATURAL RESOURCES — m.,_,,:ﬂ:_;v:,wm_, Pacific Southwest Region
FOST OFFICE B0 dal T 1111 Jackson Street, Suite 520
HONOLULU, HAWAII 96809 Oakland, California 94607
IN REPLY REFER TO:
ER#07/615
September 21, 2007 Filed Electronically
L.M. Foster, Director, Fllet Environmental LOG NO: 2007.2888 Rt SupiaRte T
Department of the Navy, Pacific Fleet DOC NO: 0709NM15 )
250 Makalapa Drive Archaeology ATTN: HRC EIS/OEIS
Pearl Harbor, Hawaii 96860-3131 Public Affairs Officer,
Pacific Missile Range
Dear Mr. Foster: Facility, P.O. Box 128,
Kekaha, Kauai, Hawaii, 96752-0128
SUBJECT:  National Historic Preservation Act, Section 106 Review — Revised Repl. Pages for deis_hre@govsupport.us
DEIS/OQEIS Revision 1 E tive S Y
Enhancements to HNRC
PMRF and Northwest Hawaiian Islands, Island of Kauai Subject: Review of the Draft Environmental Impact Statement (DEIS), for the Hawaii
IMK: (4) various Range Complex (HRC) Project, Honolulu, Maui, and Hawaii Counties, HI
The afo ioned is a revision to DEIS.
‘We believe that “no historic properties will be affected,” because: Dear Public Affairs Officer:
O Immswe cultivation has altered the land
[J Residential devel furbanization has altered the land The Department of the Interior has received and reviewed the subject document and has the
[] Previous gmhbmgjgmdmg has altered the land following comments to offer:
[] Anaccepted archaeological inventory survey (AIS) found no historic properties
[] SHPD previously reviewed this project and mitigation has been completed The Department of the Interior (DOI) is submitting supplemental comments for Draft
X Other: No physical impacts. Enviror tal Impact Stat t/Overseas Enviro tal Impact Stat t (EIS/OEIS) for the
T ——————— e s Comler O, i e il e, prvidel b Y ffe o i
construction activities, all work needs to in the immediate vicinity of the find, the find to be R : 8 P ’
protected from additional disturbance, and the State Historic Preservation Division, Kauai Section, needs . . . . A .
to be contacted immediately at (808) 742-7033. These comments are provided in accordance with the National Enwronfn_cmal Pollc_y Act of
1969 [42 US.C. 4321 ef seq.; 83 Stat. 852] (NEPA);); and other authorities mandating Federal
Aloha, oversight of environmental resources including the Fish and Wildlife Coordination Act of 1934
[16 U.S.C. 661 ef seq.; 48 Stat. 401], as amended (FWCA); the Federal Clean Water Act [33
U.S.C. 1251 ef seq.; 62 Stat. 1155], as amended (CWA); the Endangered Species Act of 1973
[16 US.C. 1531 ef seq ; 87 Stat. 884], as amended (ESA); the Migratory Bird Treaty Act of 1918
Thielen [16 U.S.C. 703 ef seq., 40 Stat. 755] as amended (MBTA); and the Sikes Act of 1960 [16 USC er
Statc Historic Preservation Officer seq.;74 stat. 1052], as amended.
NM:jen Proposed action would upgrade and modernize capabilities of HRC, which encompasses land, air
and sea training ranges in and around the Hawaiian Islands. HRC supports local military units,
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multi-national exercises, and facilitates rapid deployment of U.S. defense forces, as necessary.
Proposed action is intended to fulfill and improve U.8. government national security and alliance
requirements in Pacific Region and increase strategic defense role of the Hawaiian Islands.

We have provided general comments on the Draft EIS/OEIS below. Document-specific
comments are provided in Appendix 1.

Adequacy and scope

Overall, Draft EIS/OFEIS lacks adequate information to assess potential impacts of proposed
actions to fish and wildlife resources. Descriptions of affected environment and impact analyses
are cursory, and role of other facility and management plans, particularly at facilities not under
direct control of the Department of the Navy, are unclear. Due to these deficiencies, we
recommend that a Revised Draft EIS/OEIS be prepared and re-submitted for public review.

For many facilities or locations, Draft EIS/OEIS only provides a description of proposed HRC
actions that will be conducted at the site (e.g., Section 3.4.2.15 Kaena Point, page 3-276 among
others); and other key information is missing. For example, federally listed species and other
Federal trust species have not been accurately identified for some facilities.

We recommend affected environment section for each facility be reviewed and revised to be
accurate and complete. Where appropriate, we recommend relevant reference material is cited
and, as necessary, surveys be conducted.

No definition of terms “tempo” or “frequency” is provided and meaning of these terms is
unclear. In many instances throughout Draft EIS/OEIS, no specific description of changes in
duration (i.e., length of time the action will occur), timing (i.e., month or season of the year), and
frequency (i.e., number of events each year) of training action is provided.

We believe that to assess potential impacts it is critical to account for duration, timing, and
frequency of activities, as all factors will have an effect on magnitude of potential impact to fish
and wildlife resources. We recommend each activity be clearly described, including expected
duration, timing, and frequency of each proposed action for all alternatives.

Draft EIS/OEIS does not analyze potential threats to vegetation, wildlife, geology, and water
resources expected as a result of proposed actions. Analysis in Draft EIS/OEIS generally
indicates that effects to wildlife will be minimized or that no impacts are anticipated.

However, few potential impacts are identified or quantified, and little data and few citations to
other scientific reports or literature are provided to support determination of minimized impact or
no effect. Potential impacts such as wildfire, trampling, downdraft from aircraft, lighting effects,
general harassment of animals over multiple seasons and longer durations, noise, dust, debris,
explosions and vibrations, soil erosion and sedimentation, introduction of non-native species,
construction related impacts, electromagnetic radiation (EMR), and increases in release and
accumulation of potential environmental contaminants receive cursory, and in some cases no
examination in Draft EIS/OEIS.

We recommend all potential impacts be identified in a Revised Draft EIS/OEIS and quantitative
data be included in impact analysis. Where results warrant, we recommend appropriate
mitigative measures be developed in cooperation with Fish and Wildlife office in Honolulu, to
compensate for damages or losses to fish and wildlife resources as a result of proposed actions,

While Draft EIS/OEIS frequently states that new training activities have not been proposed, we
find that numerous new activities and facilities have been included.

Currently, Draft EIS/OEIS states that additional environmental documentation and planning for
new Directed Energy Operations (page 2-65) will be completed in future, but it does not contain
sufficient detail to assess potential impacts associated with many other new activities or
facilities, including: conducting Field Carrier Landing Practices; adding new chemical simulants;
launching Intercept Targets into the Temporary Operating Area; SM-6s from sea based platforms
and Micro-Satellites; testing Unmanned Aerial Vehicles and hypersonic vehicles; implementing
Advanced Hypersonic Weapons training; constructing a large area tracking range and installing
FORCEnet antenna arrays; implementing electronic warfare training and transient air wings;
installing Automatic Identification System equipment; constructing a range operations control
building and fiber optic infrastructure at the Pacific Missile Range Facility (PMRF); sinking a
vessel to support Mobile Diving and Salvage Unit training; installing new buoys in Kingfisher
Underwater Training Area; and developing and installing the Portable Undersea Tracking Range.

This document appears to be “programmatic” in scope and written as if additional environmental
review documents will be tiered from it. Therefore, we recommend new actions be clearly
identified, and, if additional environmental documentation will nof be developed for these
activities and facilities, we recommend more details regarding specifics of each proposed action,
alternatives that were explored, discussion of affected environment, analysis of potential effects
to federal trust species, and appropriate comp ry mitigation to comp for damages to
federal trust resources be included in Revised Draft EIS/OEIS.

As we have stated in previous comments provided on earlier versions of the Draft EIS/OEIS, it is
unclear how pre-existing management plans and regulations, especially for facilities not operated
by the Navy, fit into the structure of HRC. With exception of a 1999 biological opinion for
Makua, no other facility-specific document or plan is described in Draft EIS/OEIS.

We are concerned that activities proposed in Draft EIS/OEIS may not be covered by
management plans, Integrated Natural Resource Management Plans (INRMP), or biological
opinions of these other facilities. We recommend Revised Draft EIS/OEIS clearly state the role
of these other management documents in framework of proposed activities.

Threatened and Fndangered Species

Draft EIS/OEIS provides an incomplete list of threatened and endangered species and
presentation of information is inconsistent and at times confusing. For example, threatened and
endangered species discussed are sometimes absent from tables. To assist you, we have
provided a draft threatened and endangered species lists for facilities included in Draft EIS/OEIS
(Enclosure 1).
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We recommend that this list, in conjunction with information from the Hawaii Biodiversity and
Mapping Program, be used to determine which federally listed species occur at each facility. We
also recommend that all federally listed species be included in tables in Revised Draft EIS/OEIS.

While many facilities are not located within critical habitat for threatened or endangered species,
critical habitat may be located adjacent to or near lands considered in HRC. In many cases these
military lands were excluded from critical habitat designation, because of development of an
INRMP. This habitat is still considered essential to survival and recovery of species and has not
been given consideration in Draft EIS/OEIS. Many proposed actions have potential to affect
areas outside property boundaries, including adjacent critical habitat.

For those facilities adjacent to or near critical habitat units, or contain essential habitats, we
recommend Revised Draft EIS/OEIS include discussion of these habitats under Environmentally
Sensitive Habitat section for that facility.

With exception of the 1999 biological opinion for Makua, Draft EIS/OEIS does not acknowledge
existing biological opinions for any military lands covered, nor does it adequately describe if any
proposed activities would in conformance with those biological opinions. Draft EIS/OEIS does
not define policies and procedures regularly implemented by the Navy to avoid and minimize
effects to protected species and their habitats.

All Navy activities must be in conformance with most recent, existing biological opinions for
areas within HRC. Increases in tempo and frequency could be above and beyond what was
analyzed in existing biological opinions.

Draft EIS/OEIS indicates new training operations, enhancements, and/or construction, including
adding equipment to existing facilities and communication towers, may be needed to facilitate
Navy activities. If Navy activities are not in conformance with existing biological opinions or
actions are new or beyond those previously analyzed, the Navy will need to consult with us
pursuant to section 7 of the ESA regarding any potential impact to threatened and endangered
species and/or critical habitat.

We commend the Navy for its early coordination with National Marine Fisheries Service
(NMFS) regarding potential impacts to marine mammals. Due to potential adverse effects of
mid-frequency sonar on marine vertebrates, and specifically federally th d and end d
marine species, we recommend the Navy continue to coordinate with NMFS and Hawaii
Division of Aquatic Resources to assess potential impacts of sonar use on these species.

Use of Chemical Simulanis

Discussion of contaminants contained in Draft EIS/OEIS does not include information on
expected concentrations or thresholds at which impacts to fish or wildlife resources are expected
to occur. Contaminants are routinely described as environmentally safe, but no references or
data are provided to support the determination.

For example, tributyl phosphate (TBP), one of the chemical simulants proposed for use in large
quantity and described in Draft EIS/OEIS as without toxic effects, has been identified as “toxic

to aquelnic organisms” by World Health Organization’s International Programme on Chemical
Safety .

While Draft EIS/OEIS correctly assesses importance of dilution when considering environmental
impact, we are concerned analysis has not fully taken into account sensitivity of marine
organisms to low contaminant concentrations™**. Concentrations well below levels established
for human health and safety can adversely impact marine invertebrates, especially their
planktonic larval stages, which can spend up to several months in open ocean. We recommend
that Revised Draft EIS/OEIS better describe concentrations of proposed simulants expected as a
result of proposed actions and that low impact threshold of marine organisms be incorporated
into analysis and discussion of potential impacts.

=

and Llectr ic Fields

FElectromagnetic Re 7
Wildlife species, particularly bats and birds, can be negatively impacted by electromagnetic
radiation and electromagnetic fields. For example, bats can experience reduced activities when
exposed to electromagnetic field strengths less than 2 volts/meter and have significantly reduced
activities when the electromagnetic fields is greater than 2 volts/meter’.

Bat behavior varies by radar type and may be associated with the characteristics and operating
times of individual radar units. Electromagnetic radiation can also exert an aversive behavioral
response in bats”. A recent literature review described behavioral, reproductive and
physiological response of different bird species to electromagnetic fields emanating from
powerlines”. Response was found to vary by magnitude of exposure and species.

Draft EIS/OEIS does not provide analysis of existing electromagnetic radiation and
electromagnetic fields for facilities discussed, nor does it provide biological analyses of impacts
resulting from increased tempo and frequency or addition of equipment, its operation, or
construction of equipment, towers, antennas, or facilities. that will emit electromagnetic radiation
and create an electromagnetic field.

Frequencies of radio waves or electromagnetic radiation have not been specified and
electromagnetic fields have not been quantified. We recommend analysis be conducted to
examine potential impacts of electromagnetic radiation and electromagnetic fields on breeding

'International Chemical Safety Card 0584 available online from the Center of Disease Control at
hutp:/Awww, /nioshyi ng/neng0384 html
“Heslinga, G. A. 1976. Effects of copper on the coral-reef enchinoid £ci a mathaei, Mar. Biol. 35: 155-60.
3Negn', A P_L.D. Smith, N. S, Webster, and A_ J. Heyward. 2002, Understanding ship-grounding impacts on a
coral reef’ potential effects of anti-foulant paint contamination on coral recruitment. Mar. Poll. Bull. 44:111-7.
"Victor, S. and Richmond, R.H.. 2005. Effect of copper on fertilization success in the coral Acropora surculosa,
Mar. Poll. Bull. 50: 1448-51,
*Reichelt-Brushett, A.J. and P. L. Harrison. 2005, The effect of sclected trace metals on the fertilization success of
several scleractinian corals species. Coral Reefs 24: 524-34,
“Nicholls B. and P.A. Racey. 2007. Bats avoid radar installations: could elec
_colliding with wind turbines? PLoS ONE 2(3): ¢297.
Nicholls B. and P.A. Racey. 2007, op. cit.
*Femnie, K.J. and J. Reynolds, 2005, The effects of electromagnetic ficlds from power lines on avian reproductive
biology and physiology: a review. Journal of Toxicology and Environmental Health, Part B, 8:127-140.

gnctic ficlds deter bats from
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success, foraging, and behavior of Hawaiian hoary bat (Lasirus cinerens semotus) and all
federally listed or migratory bird species that are known to breed, forage, or shelter near these
facilities and this information should be included in Revised Draft EIS/OEIS.

As appropriate, we also recommend mitigative and conservation measures be developed to offset
potential impacts from the proposed activities.

In summary, to serve as a decision document, we recommend Draft EIS/OEIS be strengthened
and re-released for public comment as Revised Draft EIS/OEIS. As currently written, Draft
EIS/OEIS lacks details on proposed actions, affected environment and its analysis to adequately
assess potential impacts to fish and wildlife, especially federally listed and other Federal trust
species.

If a Revised Draft EIS/OEIS will not be prepared, we recommend you coordinate with Pacific
Islands Fish and Wildlife Office to address these concerns prior to issuing Final EIS.

Draft EIS/OEIS contains numerous new proposed activities for which insufficient detail has been
provided in order to assess their potential impacts to fish and wildlife resources and their
habitats. We believe that separate environmental review should be conducted for these new
activities.

This review should include full disclosure of proposed action, alternatives considered, affected
environments and complete analysis of impacts. As appropriate, compensatory mitigation will
need to be developed.

Coordination with the Service, NMFS, and the Hawaii Department of Land and Natural
Resources is recommended during development of detailed mitigation plans. If proposed
project, including increased frequency and tempo, new activities, or any construction, is
determined to affect listed species, their habitats, or critical habitat, then consultation under the
ESA would be required prior to project implementation.

We appreciate the opportunity to comment on this Draft EIS/OEIS.

If you have questions regarding these comments please contact Fish and Wildlife Biologist
Dwayne Minton at 808-792-9445.

Appendix 1: Specific Comments
Enclosures1: Draft List of Federally Listed Species

o
Director/OEPC, Washington D.C.

Mr. Don Steffeck, USFWS, Region 1, Portland
EPA Region 9, Honolulu

NMEFS - PIRO, Honolulu

Hawaii DAR

Hawaii DOFAW
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APPENDIX 1
Specific Comments on the Draft EIS/OEIS for the Hawaii Range Complex

0 sed and A i pag 2). While the number of training operations per year, including baseline
and esti for prog ives, is descnhed itis not dear how this baseline number was determined. It is unclear if the
baseline at each location includes the number of operations that could be completed by any military organization (including National
Guard or other Foreign governments), as evaluated under existing biological opinions, or only the number of existing operations at each
location that are completed by the dominant military unit (e.g., the Army actions at Makua but not the Air Force activities that could
occur at Makua). We recommend that clarification and supp 1on that describes how the baseline numbers were
established be included in the Revised Draft EIS/OEIS.

ACtios
4 al

Section 2.2.3 5 3 Offshore Enhancements (page 2-48) The proposed Portable Undersea Tracking Range is a new activity proposed in
this Draft EIS/OEIS. Anchors will be left in place when collecting sensor equipment, requiring the use of new anchors with each
den]c-} mem We are coucerned 1hal repeated deployment ofanchows will lesull in ble damage to deep-water coral reefs,
pecially if pl n the same area. d location for deployment has been provided to
assess its potential impact to dmcp—watcr coral reef habitats, as curlenlh-' dcﬂ:nbnd the proposed area of use is extensive, covering many
I ds of square kil 5. We d that additional infi be provided on location(s) for the Portable Undersea
Tracking Range and the frequency (e.g.. deployments/year) with which it will I:e relocated.

Section 2.2.3.5 3 Offshore Enhancements (page 2-48). The anchor size and weight for the electronic packages of the Portable Undersea
Tracking Range are not specified. These anchor packages could adversely i nnpan deep-waler coral reef habitat. We recommend more
information on the physical parameters of the anchors and any relevant d luded in the Revised Draft

EIS/OEIS. We also d that the Navy di with NMFS and our oﬂ'lcc lcgnrdmg buoy placement so that potential
environmental impacts are reduced and appropri itigati can be devel

22354 nhan il 2-52). The proposed addition of a new arca to the existing Kingfisher Underwater
Tmnmg Area should be considered a new facuhty if' it was not covered under the original environmental review. Insufficient
information on the proposed action and 1he logical m the proposed facility area has been prowded 10 make an assessment
of the potcnnal lmpacls We lusion of additional i fi thc, P I of the buoys, whether the
hun}s are ! ly deployed or occasionally rel, 1, and the d retrieval ls to ensure buoys are

ploy ieved in ways that I impacts. We also reoommmd that the Navy begm coordination with NMFS

and our office ding buoy pl so that ial 1 impacts are reduced and appropriate mitigative measures can
be developed

Section 2.2.4 4 Future RDT&E Operations (page 2-65). The Draft rworn describes two ial locations for the Mariti
Directed Energy Test Center (Test Center) at PMRF and notes that sep ional envi I d ion will be required
for this action. One of the proposed locations is within or adjacent to eritical habitat for Sesh and Panicunm nily

An analysis of the potential adverse affects of the construction and use of the Test Center on this critical habitat should be conducted.
We recommend coordinating with our office regarding any direct or indirect affects from the proposed activity to critical habitat

Section 3.2 Northwestern Hawaiian Islands (page 3-80). The Draft EIS/OEIS incorrectly states that only 12 species of algae,
h and fish are ded from the North Hawaii Islands (NWHI). The coral reef fauna from the NWHI is rich, with over
1,000 identified specues We d that this section be revised to accurately depict the biodiversity present in the NWHI

Section 3.2 Northwestern Hawaiian Islands (page 3-80), The North Hawaiian Islands Ecosy Reserve is now called

Fapablewimkuikos Marme National Mtmment We focommend thal (s Kevisad Drall E15 UELS be upeduied 1o feflect the ehange in stuius of his ases

33 i urces — PRMF — -92). Opihi have been incorrectly identified as “keyhole limpets”
(line 40). We d ing the name to “limpet ™
3 Bi i - i - . The Biological Resources section for each installation has an
E.lwnronmenwlly Sensitive Habitats subsection. The descriptions of wetland: ies, coastal areas and streams appear to reflect

aquatic and marine habitat delineation and mapping performed by the Servi lce s National Wetlands Inventory Program (NWI). We
recommend that the source information be cited and definitions for habitat types and hydrologic regimes should cither be included in
the document or incorporated by reference. Note that the NWI maps for Oahu were updated in 2006-2007 and that the new NWImaps
should be used to describe aquatic and coastal marine areas in Revised Draft EIS/OEIS

Section 3.3.2 8 Mt Kahili (page 3-168). This area is known to have Newell's shearwater (Puffinms auricularis newelli) and Hawaiian
petrel (Prerodroma phaeopygia sandwichensis) traversing the area and may support breeding locations for these species. Hawaiian

* Friedlander. AM.. G. Acby. R. Briimard, A. Clark. E. DeMantini, S. Godwin, J. Kenyon, R. Kosaki, J. Mamgos, and P. Vroom. 2005, The State of Coral Reefl
Ecosy stems of the Northwestern Hawadian Islands. pp. 270-311. In: J. Waddell (ed ), The State of Coml Reel Ecosystems of the United States and P‘mﬁc hla.l\
Associated States: 2005, NOAA Technical Memorandum NOS NCCOS 11. NOAANCCOS Center for Coastal Monitoring and 's Bl

Team. Silver Spring. MD. 322 pp.
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hoary bats are also likely 1o be using Mt Kahili. The EIS has not provided information on the outdoor lighting configuration, the
duration of the past and projected use of this facility, the frequencies of radio waves used by the repeater station, or the electromagnetic
field created. No assessment of the potential impacts on these federally listed sea bird and mammal spccncs resulting From clmngﬁ in
the intensity or frequency of use for this facility has been included in the Draft EIS/OEIS. We d that addii

including the FCC license and related consultations that evaluate the potential efTects of this facility on endangered species, be provided
in the Revised Draft EIS/OEIS,

33291 Biological Resources - Niihau V ion ¢ 3-169). No threatened or tmdangettd plants have I:lecn |d=nul'ed in I|||:
Draft EIS/OEIS for Niihau. However, Niihau supports populations of several listed plants (see Encl 1),

critical habitat for olulu or alula mﬂg!wma insignis). We recommend that the Revised Draft EIS/OEIS be updaled to reflect the
presence of these endangered species.

Section 3.3.2.9 Niihau (page 3-169). Based on its close proximity, it appears that the Microwave and EMESS 1 site may |mpact tlu:
endangered Newell’s shearwater” and other MBTA seabird species nesting on Lehua. We 1 that additi

provided about the potential area of effect for the microwave facilities on Niihau, and, as necessary, that the area of influence for Nnhau
be expanded to include Lehua and its biological resources

Section 3.42 1.1 Biological Resources — Naval Station Pearl Harbor (page 3-2091, The Draft EIS/OEIS indicates that there are no
lhrea:ened or endangered plant species at the Naval Station Pearl Harbor. R ly, three end; d plants, keoloaula (Abutifon
i), ohal (Sesh ) and loulu (Pritchardia kaalae) were established at the Honouliuli Unit of the Pearl Harbor
National Wuldllfe Refuge as mitigation for past projects. Due to the proximity of the endangered plants to the Naval Station Pearl
Harbor we recommend that these plant populations be included in the discussion of the affected environment and that they are

considered in the analysis of ial impacts resulting from the d actions.
i o Barl 7). The Kalaeloa
wluch was once pan ofllu: formcr Barbers I‘oml Naval Air Slallon has b:cn addcd to Ihc Purl Harbor National Wildlife Refuge
and should be included under E lly Sensitive Habitat. The Kalaeloa Unit supports the second largest population of

endangered ewa hina hina (Achyramthes splendens), which is not included in the list of threatened and endangered plant species. We
recommend that the current status of this unit be corrected in the Revised Draft EIS/OEIS and that A. splemdens be included in the list of
threatened and endangered plant species for this area

"VanderWer, EA, KR Wmd.( Swensen, M. Lzﬁm!d:llEmmga.:mdkL Walh:r 2007 Avifauna of
Lehusa Islet, Hawaii: C value and meeds. Pacific Sci (13

S 34292 i ick: d -252). Federally endangered Hawaiian waterbirds, primarily Hawaiian
Stilts (4 7 knnciseni), are regular visitors to Hickam Air Force Base, having been observed foraging and nesting on
Base and adjaccm to the runway. On March 2006, at least two separate snll pairs nested ad]accm to the runway where dewatering
ponds were in place on Hickam AFB'". We 1 that the di of th i and i wildlife species be amended

to include this information and address ways to minimize this issue (e.g.. remove the attraction of stilts to the ponds).

B ge 3-259). The I pleted in 1999 for Makua
Military Reservation (Makua) haa bccn reinitiated three umcs, most recently in June 2007 "2 The new consultation covers 38
endangered or threatened plant species, critical habitat units for 36 plant species, the Oahu elepaio (Chasienpis sandwichensis ibidis),
critical habitat for the Oahu elepaio, and an Oahu tree snail (dcharinella nusteling). The Oahu tree snail was not included in Table
34.2.11.1-1 and the plant list is incomplete. Figure 3.4.2.11 1-1 indicates that there is critical habitat within the boundary of Makua;
however, the text indicates there is no critical habitat on site. The Makua action area includes areas outside of the reservation boundary,
as training actions could impact species and critical habitat adjacent to Makua proper. We recommend that the Revised Draft EIS/OEIS
include a discussion regarding whether the Navy’s actions will be in compliance with the biological opinion

¢ ali 3-259 - We recommend that the description of the
intermittent stream and estuary (hat is found at the Makua Military Reservation be clarified. These aquatic features may be found on
U S. Geological Survey topographic maps and current NWI maps.

i on €S
3 The Kahuku Tmmmg Area and lhe Dnllmgham Military Reservanon were addressed in
the 2003 biological opinion for routine and fi ion training conducted by the U.S. Army'*. The Draft EIS/OEIS does not
reference this biological opinion. We recommend that the Revised Draft EIS/OEIS include a discussion regarding whether or not the
Navy's actions are in compliance with the biological opinion.

""A. Hebshi, personal communication, 2007, Electronic mail dated May 24, 2007 with twelve attachmenss including “Hawaiian Stilt Incidental Take Biological
Assessment Revised March 8, 2007

“Reinitiation of the 1999 Biological Opinion of the U.S. Fish and Wildlife Service For U.S. Ay Military Training st Makua Military Reservation Island off
Onlm June 22, 2007 (1-2-2005-F-0356). This document is available from the Depantment of Anmy

" Biological Opinion of the U.S. Fish and Wildlife Service for Routine Military Training and Transformation of the 2nd Brigade 25th [nfantry Division (Light)
U.S. Army Installations Istand of Oahu. October 23, 2003, (1-2-2003-F4X04). This document is available from the Depantment of Ammy
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if ~.;. &) and 4.4 K.aena ni {pa 4 Kaena Point provides habitat for se\-era] listed plant
speues. nesting Ilahnm f‘ar dge-tailed shearwater (Puffinus pacificus cholrorhy and Laysan alb (P4
immutabifis), and resting areas for the end i monk seal (A 4 heinstanddi), The Draft EIS/OEIS does not provide
information on the duration of the past and proposed future use of this area, particularly the frequencies of radio waves or strength of
the el ic feld used. No of the potential 1mpacls o lllese spccues resulting from changes in the intensity or
frequency of use for this site has been included. We d that addi | ion be provided in the Revised Draft EIS/OEIS

1o better evaluate potential impacts to the breeding sea birds and monk seal resulting from the proposed actions

= Poha
4-454 ne and transformation tra

4-445
s at Pohakuloa

g acti

Training Area (PTA) and Bradshaw Army .mn“eld were addressed in the 2003 biological opmmn for PTA". We recommend that the
Revised Draft EIS/OELS include a discussion regarding whether or not the Navy's actions are in compliance with the biological
opinion. We also recommend that Figure 3.6.2.1.2-1 be revised to include palila (Loxioides baillew) critical habitat designated within
and adjacent 1o PTA.

. Information on penk sanar le\els and
Icngth of operation at peak levels is not provided. “Normal Operation” is not ibed. We d that be
provided on sonar peak levels and operation in order to allow assessment of the potential impacts of these proposed activities,

4 2 v Fish — Bi i = 4-17). The Draft EIS/OEIS states that Alternative 1

will increase Anti Submarine Warfare (ASW) rrammgln 4,027 hours, but does not pmmde a baseline value with which to compare this
figure. We recommend that Revised Draft EIS/OEIS include in the text the hours of ASW training for the No-action Alternative to
allow readers to better assess the magnitude of the training increase.

ion 4.1,2.2.2 Alternative :‘ iological Resc g1 g 4-18). The text contained in the Draft EIS/OEIS is
and appears i It ms thal lt]hc numbcr ufhou:s ofwnar for -\I:cmall\.c 1 is the same as the No-action
Alternative” (line 5-7), but later in lhe same paragraph states “the number of sonar and the number of underwater detonations would
increase” (line 9-10). We recommend clarifying the text in this section.

YBialogical Opinion of the U.S. Fish and Wikdlife Serviee for Rowtine Military Training and Transformation of the 2nd Brigade 25th Infantey Division (Light)
US. Army Installations Island of Hawaii. December 23, 2003, (1-2-2003-F-0002). This document is available from the Departmeent of Army.

Section 4.1.2.2.2 Alternative | (Fish - Biological Resources — Open Ocean) (page 4-19). The Draft EIS/OEIS states that Alternative 2
will have 1,590 hours of sonar activity, but does not provide a baseline value with which to compare this value. We recommend that
Revised Draft EIS/OEIS include in the text the number of hours of sonar activity for the No-action Alternative to allow better

of the magnitude of the proposed training increase.

2 Ti i i = . Itis unclear if collisions with sea wrtles have occurred

in the past. We recommend that any collisions with sea tuniles be disclosed in order to assess the Navy’s Standard Operating
Procedures (SOP) to reduce collisions

Section 4.1.2.3 T Biclogical Resources — Open n 4-20 thy 4-21). The Draft EIS/OEIS states that
“[e]xtrapolation from human and marine mammal data to wrtles is inappropriate” (page 4-20, line 10) for potential sonar impacts to
hearing, but in the discussion of impacts to hearing associated with underwater d. ions, marine 1 data are lated to

turtles (page 4-21, line 35). We recommend that this apparent discrepancy be explained.

Section 4.1.4.1.1 HRC Training operations {page 4-178). Marine organisms have been shown to be susceptible to low concentrations of
contaminants. No data has been provided in the Draft EIS/OEIS on expected concentrations or known toxicity thresholds for marine
organisms 10 support the determination of no effect. We d that additional data be provided in the Revised Draft EIS/OEIS 10
support the determination of no effect

ection 4.2.2 Northwestern Hawaiian s Onshore e 4-202 th 4-205). Both Alternatives 1 and 2 include an increase in the
use of chemical simulants, but no analysus or data has been prowdcd to support the de(emmanon of no effect to fish and wildlife
resources. We recommend that details of the analysis cond! d to reach the d ion of no effect, including the estimated
probability of debris striking each island as conducted in Section 4.1.1.1.1.1 for marine mammals, be provided in the Revised Draft
EIS/OEIS

Section 4.2.2 Northwestern Hawaiian Islands Onshore (page 4-202 through 4-205) Quantitative data on the amount of debris and its
impacts on the ecosystems of the NWHI are lacking. We recommend that the Navy coordinate with the NMFS's debris removal effort
and our office to better quantify the amount of debris and its impacts resulting 1o fish and wildlife on and around the NWHI

Section 4.3.1.1.1 Biological Resources — PMRF Offshore (page 4-209) and Section 4 3.1.2 1 Biological Resources — Niihau Offshore
(page 4-221). No data on palcnllnl impacts to coral reefs n:aullmg from Expeditionary Assault or SPEC\VAROPS amphibious landing
have been ided. We d that these ial impacts be analyzed and di d in the Revised Draft EIS/OEIS
pprop y mitigative measure be developed in cooperation with NMFS and our office.

and that
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Section 4 3.1.2 Niihau Offshore (pages 4-220 though 4-222). Buoys deployed at Kingfisher Underwater Training Area can act Fish
Aggregating Devices (FAD), and in Hawaii can atiract pelagic species such as tuna, mahimahi, wahoo, and numerous shark specics'”,
The Draft EIS/OEIS fails 1o discuss the possibility that deployed buoys may act as FADs and attract i'shermen We recommend that
Revised Draft EIS/OEIS include an analysis of the buoys as FADs and include a di ion of the prop, provisions for public safety
and management

Section 4.3.1.3.1 Biological Resources — Kaula Offshore (page 4-223 through 4-225) and 4.3.2.10.2.1 No-action Alternative (Biological
R = Kaul 4-320). Itis unclear from the text whether Alternatives 1 and 2 will result in increased GUNEX training
operations. Many species of seabirds nest on Kaula and any training activities near or on Kau]a need to be assessed pursuant 1o each
action. In addition, a revised avian survey should be conds d 1 ine if any seabirds nest at Kaula and
this information should be included in the Revised Draft EIS/OEIS, Increased GUNEX opcrat\ons would likely result in increased soil
erosion from Kaula and Niihau that may adversely impact nearshore coral reefs. Mo analysis of this potential impact has been
conducted. We recommend that the Revised Draft EIS/OEIS clarify if an increase (including its itude over the N

il ive) in GUNEX ions will occur under the two alternatives. If an increase is proposed, we recommend that an analysis of
the potential impact of sail erosion and coastal sedimentation be conducted

— PMRF/Main Base) Vegerarion (page 4-240 through 2-241). We are d

lhal mulnar) inspectors do not inspect goods and personnel transferred to Hawaii from the U.S. mainland. Non-native specues can be
brought to Hawaii from the mainland, and, if they become established, can result in significant damage to Federal trust species. We
recommend that in order to assist in the effort to prevent the introduction of non-native species to Hawaii that the Navy consider
inspecting all inbound flights in a manner similar to those originating from foreign areas.

43213 ogical R REMain Base) ¢ d-241). The Draft EIS/OEIS indicates
that vegeiallon near lhe Stra.legnc Target System Iaunch pad can be d fmm missile | hes, but that no long-t

adverse effects have been detected. Neither the impact radius from the misslc launch pad nor the duration of the detected effects and
their recovery time has been provided. Short-term or temporary effects may p ially have lasting negative impacts to listed plants.

To prevent potential impac[s to listed plant species or critical habitat, we recommend that all launch sites be located such that no listed
species or their habitat, including critical habitat, is within the impact radius. We further recommend that adequate fuel or fire breaks be
established around the impact area

"*For information on FADs in Hawaii. check the State of Hawaii’s Fish Aggregation Device Progmm's webpage at hitps/fwww hawaii edw HIMBFADS/

432 1.3.1 No-action Alternative (Biological Resources - PMRF/Main Base) Wildlife (page 4-241) The Draft EIS/OEIS indicates that
if marine mammals or sea turtle are found on the beach at PMRF, planned exercises are *...delayed until the animals leave the area”™
(line 23), but no time limit is provided for the length of the delay. We recommend that the length of the delay be included in the
Revised Draft EIS/OEIS

432131 No-action Alternative (Biological Resources - PMRE/Main Base) Wildlife (page 4-241) No discussion about the potential
impacts of amphibious landings on nesting seabirds (e.g., wedge-tail shearwater and Laysan albatross) has been provided in the Draft
EIS/OEIS. We recommend that an analysis of these potential impacts on nesting seabirds be conducted to include avoid.

such as conducting amphibious landings only after nestlings have fledged, or prior to the start of the next nesting season, or move
activities to unoccupied areas.

The Draft EIS/OEIS provides no

discussion of the potential eﬂ‘eﬂ on Laysan alb g from the proposed i d in activity at PMRF u)snn albmross nest
at PMRF and are currently the focus of facility actions. We 1 the current 1 Op
Procedures (SOPs) for the Laysan albatross (e.g., egg and chick removal) and the p ial impacts Iting from the proposed actions

on this species be discussed in the Revised Draft EIS/OEIS. We also recommend that PMRF continue to work with our office, the U S
Department of Agriculwre’s Animal and Plan Health Inspection Service, and the Bird Aircraft Strike Hazard Program to further reduce
impacts to this federally protected species while better facilitating military actions.

43.21.3.1 No-action Al ive (Biological Rl:suurw‘ PMRF/Main Base) Wildiife (page 4-241). The Draft EIS/OEIS does not
provide sufficient analysis of the | ial impacts g from the | hing of drones. No impact radius associated with the
launches is provided. Potential |mpacls from wildfire are not analyzed for vegetation and wildlife . We d that

additional information and analysis of the potential impacts of drone launches be provided in the Revised Draft EIS/OEIS

432131 No-action Al ive (Biological Resources — PMRF/Main Base) Noise (page 4-241 through 4-242), The Draft EIS/EIS
states that wildlife in the vicinity of missile launches resume normal behaviour patterns afier a launch; however, no data or citation is
provided to support this We rec d that supporting data be cited. We also recommend that the terms “severe” and

“repeated” (page 4-241, line 41) be defined and the species routinely affected by the noise be specified.

ze 4-242) The Draft EIS/OEIS
no di the 15, or the biological impacts of these products for aluminium oxide
and hydrogen chloride. We d that a di i of lhc hemical breakd and the by-prods of these chemicals be
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included in the Revised Draft EIS/OEIS. We also reomnmend that ana]ysls oﬂhe polenua] |mpacrs of these products on wildlife
resources, including both affects on species and the possib of bi be d as approp

. \ i i | = PMRF/Main Base) Debrix (page 4-242 through 4-243). No inf ion is
pwuded on the launch safety zone (page 2-242, line 29), and little information has been provided on the location of the safety zones or
the SOPs for sea turtles or monk seals that are observed in the safety zone prior to launch. We recommend that additional information
on the location of the safety zone and the duration of delays for animals in the safety zone be provided

432,131 N i 4-242 th 4-243) A launch mishap
involving a liqui pmpelled mlssue has been described as an ‘unllLely event” (page 2-242, line 35) that could result in contaminated
soil, Nodi ion of soil mit and no analysis of potential impacts to vegetation and wildlife have been provided. We
d that i ion on the d burn area and the vegetation and wildlife that could be impacted be provided and that
itigati such as ing other habitat to attract species away from the potential bumn zone, be considered in

the Revised Draft EIS/OEIS.

4.3.2.1.3.1 No-action Alternative (Bioclogical R — PMRF/Main Base) Favirommentally Sensitive Habitat (page 4-243), While
training does not occur within environmentally sensitive dune systems or wetlands, it is unclear if these areas may potentially be
impacted by debris or wildfire. We recommend that a map depicting the locations of sensitive habitat and the potential areas of debris
and wildfire impact be included in the Revised Draft EIS!OEIS Ir appropnale, we also recommend that conservation measures (o
minimize adverse effects to sensitive habitats be devel . The should be such that the primary constituent
elements are maintained intact within any critical halnlal. even if currently unoccupied, so that it remains viable for future occupation,

4.32.1.3.2 Alternative 1 (Biological Resources - PMRF/Main Base) New Training Of o (page 4-244). The Draft EIS/OEIS states
that sound levels from adding Field Carrier Landmg Pmcluce will be similar to existing sound levels. However, no data are provided for
ison. We are d that night time activities could impact migratory and federally listed seabird species that disperse at

nly,ht and Hawaiian hoary bats that actively forage at night. As the proposed activity is new for PMRF, we recommend a2 more detailed
evaluation of potential effects of Field Carrier Landing Practices on these noctumnally active species

4 -3 :,.‘ rees a ase ICCIIEIES The Navy is
proposing In use esuslmg Imwrs f'or lhe of new equip o enhance 1 i warfxre llammg cnpaballtv, however, the
Draft EIS/OEIS provides no biological analyscs of impacts resulting from the addition of equipment and its operation, Many bird
species are known to strike objects, such as antennas or guy-wires that protrude above the surrounding vegetation height. In Hawaii
there are several species of federally listed seabirds that are attracted to lights and are known to collide with buildings, light poles,

wires, and other tall objects. Additional equipment added to existing towers may impact species via chzmges to lighting, electromagnetic
ramallon or electromagnetic fields, or Lhe phystcal size of the structure. We recommend that an analysis of potemml |mpm:(s o
biol 1

from the proposed activities, including the develop of appropri mmgame and minimization measures be
included in the Revised Draft EIS/OEIS. The l'ollmmm; wcb-m: may help i in avoiding and minimizing impacts to wildlife species from
communications towers, hitp.//www.fws gov/migr “html,

-245). The Draft EIS/OEIS states that
PMRF will provide “dedicated equipment and other mppnrl 1o Strike Gmnpa (line 33), lvut the nature of this support is not described
We recommend that additional details about the dedicated equipment and other support be provided as well as the details of the analysis
used to reach the determination of no effect.

43

construction of a Control Range Operations Control Building is a new aclmty and cunemly. the analysis uondm:ted as part of this
Draft EIS/OEIS lacks sufficient data and analysis to assess the potenhal impacts to fish and wildlife resources. The Draft EIS/OEIS

indicates that construction would not likely directly impact any wetlands, but provides no supporti dala, Thc analysis fails to consider
indirect effects from ion to the wetlands, nor does it ad ly address any avoid or

to offset impacts to federally Imcd and other l-ederal trust species. The Hawaiian duck (Anas w) vulllmm) Hawaiian moorhen
(Gallimia chiorog is), Hawaiian coot (Fwlica alai), and Hawaiian stilt (Hmlmuopm mexicanns knudseni) are known from
this area and could be using vhe wetlands for nestmg however, polennal impacts to these specles from the construction of a new
Control Building are not ad We 1 that additional detailed be prepared for this new
proposed action.

43

rnative | (Biological Resources n Bas
Draft HS'OI:IS ly states that additional envi 1 d

Ce DT F Ope &

\mll be needed for lhe cunslmctlun ufa pcmu\nem facility
to house and operate a high energy laser system. Without pleting lanning and review, it is premature to
determine that . impacts [from constructions of the facility] would be sumnlar 1o those from mher constructions...” (lines 34-35)
described in mher sections of the Draft EIS/OEIS. We d that this is d from the Rev:sed Draft EIS/OEIS.

/i s Ma page 4-247). The Draft EIS/OEIS
indi lhm lhc Ad pers pons will have p |hal |mpnct on IIIcg,mm lsland in US. Army Kwajalein Atoll. No
i ion has been provided on the present at the impact location and no analysis of the potential impacts to these resources
has been included in the Draft EIS/OEIS. Without additional information, it is unclear if this new activity is addressed in existing

load
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plans or envi for Illeginni Island. We d that additional i ion be provided in
order to fully assess the potential impacts of this proposed activity

432,132 Alternative 1 (Biological R = PMRF/Main B: A:Mmyrm!.\rfa'rl‘rutmt Multipe Strike Gren i‘}ﬂ'}

if separate will be prep to analyze the Multiple Strike (xfuup Training activity. If a separate
d will not be prepared, additi i ion and amalyslf- is needed with respect tnchanges in hghlmg fire potential, noise,
ic radiati 1 i ft]ds l'mm s and the introd of tive species. We

recommend that the Navy clarify its i i 1 d and, as necessary, provide adequate information in
the Revised Draft EIS/OEIS 1o assess the pocennal |mpacrs of this proposed activity.

Biol | R — Makaha Ri iol |
5 — Knlcc l egetation 4-303) We are concerned about i |mpads to Federal trust species n:sulllng fmm ‘;PF(’“AROFQ
mnnm,g In the event that these species cannot be avoided, we d that the Navy di with us P I impacts
from this proposed training.

L ive 1 coc) HR 3). No analysis of the potential impacts

& from the proposed FORCEnet | ion Lab Y O antenna arrays is prescnled in the Draft EIS/OEIS. Equipment,
including antenna arrays, added to existing towers may potentially impact Federal trust species via changes to lighting, electromagnetic
radiation or electromagnetic fields, or by altering the physical s1z.c of the structure. We recommend that an analysis of the potential

impacts to fish and wildlife from these proposed activities be provided in the Revised Draft EIS/OEIS and that appropriate
id. and be developed.
432322 Alternative | (Biological Resources — Kokee) HRC Enhancemenis (page 4-303). The Draft EIS/OEIS does not include an

analysis of potential impacts to Federal trust species resulting from the installation of fiber optic cables to existing and new poles.
Federally listed seabirds and birds protected under the MBTA in Hawaii are prone to collisions with powerlines and other
structures'' ™7 The federally listed Newell's shearwater and Hawaiian petrel have been observed colliding with powerlines and

"Reed, IR, J.L. Sincock. and 1P, Hailnwn. 1985, Light attraction in endangered procellariiform birds: reduction by shiclding upward mdiation. The Auk,
102:377-383,

"Telfer. T.C... J.L. Sincock. G.V. Byrd, and J.R. Reed. 1987, Attraction of Hawaiian scabirds to lights: conservation efforts and effects of moon phase. Wildlife
Socicty Bulletin, 15:406-413.

"‘(‘oopcr. B.A, and R_H. Day. 1998 Summer behavior and monality of dark-dumped petrels and Newells shearwaters ar power lines on Kauai, Colonial
Waterbirds, Vol. 21. No. I, pp. 11-19.

poles The risk of adult seabird lity at p lated to the number and spread of Imc:. in the array” ! We recommend
that a complete analysis of the potential cmpacl: o f‘edemlly listed species from the install; of addi I cables be included in the
Revised Draft EIS/OEIS.

e 4-457 th

=
:l:LF.) Pons and harbors can be |mml invasion sites for non-native species transported via shnps The Draft EIS/OEIS has not
fic ion on the proposed increase in berthing or arrival of vessds from new areas and the potential impacts of the inter-
ulancl transport of non- ».uwe 'apecles We d that additi i g and p dures used to prevent the
of ative species, be provided in the Revised Draft EIS/OEIS.

ion4.3.2.9 1 Biological rees — Nii 4-314) Niihau supports populations of several listed plants (Enclosure 1), and
fire is a significant threat. The Draft EIS/OEIS details measures “ . to deal with potential fire hazard " (line 9), but contains no
analysis of potential impacts of wildland fire on federally listed species that may occur as a result of the pmposed increase in training
operations. We recommend that an 3n&!ysls of mldland ch |mpacl impacts on federally listed plant species be in included in the Draft
EIS/OEIS, and, as d in cooperation with our office

PProy , mitiga

Increased GUNNEX training operation can alter ial ﬁne regimes, i ing soil erosion and sedimentation on nearshore coral
reefs, No analysis has been conducted ining the p ial impact of altered wildfire regimes associated with the proposed
activities on nearshore coral reefs. We recommend that an analysis of wildfire impacts on soil stability, erosion, and coastal
sedimentation be in included in the Revised Draft EIS/OEIS, and, as appropriate, mitigative measures to stabilize soils and reduce

impacts be d ped in cooperation with the U.S. Environmental Protection Agency, NMFS, and our office.

44.292 Biological R va 3
442 10.1 Biological Rs gm % = \\’hglgr .-\nnx Alrﬁg d ([@gg 4—404[ Thcse sectmns oflhe Draft EIS/OEIS state mal mugrawry

seabirds may be impacted by the various proposed training ions and ises, but do not identify which species may be affected

“Podolsky, R., D.G. Ainlcy, G. Spencer, L. DeForest, and N. Nur. 1998, Monality of Newell's shearwaters caused by collisions with urban structurcs on Kauai.
Colonial Waterbirds, Vol. 21, No. 1. pp. 20-34.

FCooper, BA., and R.H, Day, 1995, Interactions of dark-rumped petrels and Newell's shearaters wath utility structures in Kauai, Hawait. Final repont, EPRI
TR-105847-V1, Eleciric Power Research Instinie, Palo Alio, CA.

“'Podolsky. R, D.G. Ainley, G. Spencer, L. DeForest, and N. Nur. 1998, ap. cir
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nor prmu:le data lo describe the m&nltude of the impact. We recommend that the Navy provide the data and analysis to support their

g effects to the migratory birds for each facility where migratory birds may be impacted

1 ater Range 4-327 ion 4.4.1.1.1 Biological rees — Naval
Deren;e §ea ;\ren |me 4 332). Priorto lhe smkmgoran) vessels or deployment of steel frames for Naval Special Warfare exercises,
need to be developed and . We d that the Navy begin early coordination with
I\MFG and our office to assist with the planning and appropriate pl. of the vessel to reduce environmental impacts and to assist
with the development of appropriate )mllgali\ue measures,

Section 44,19 1 Biclogical Resources — SESEF (page 4-354). Under Alternative 1, the total number of training hours per day is
unclear. The Draft EIS/OEIS states that “... 12 to 16 tests per day and an average duration of about 2 hours per test...” (lines] 5-16) will
be conducted, This suggests 24 to 36 hours of training per day. We recommend that the total hours of training be clarified.

page 4 . The Draft EIS/OEIS indi that the proposed activi
have alow probabﬂuy ol'aﬂ'emng mlgratory blr\is (lmes 4 25] an.d that current activities ... have not resulted in any sngmﬂcam

impacts to the four end: * identified at the site (lines ‘70-"|) Theleﬂn "low bability™ has not been q

and no data to support the d nfno igni impact to end has bccn ided. We that the

term “low probability” be defined quantitatively and that the data be used to determine if there is a potenlia] impaa to endangered

waterbirds from current training i This inf ion should be provided in the Revised Draft EIS/QEIS.

4 231 Biological Resources — Naval Inactive Ship Maintenance Facility, Pearl Harbor (page 4-368) and 4.4 2.5 1 Biological
Resources — Lima Landing (page 4-377). The Naval |nm:llvl: Ship \dalnt:nzncc Facility is located adjacent to the Pearl Harbor

National Wildlife Refuge, which supports breedi i of end. birds. Lima Landing is located near known

waterbird habitat. Explosives are curremly used i m these facilities, but the potential impacts {ug noise, vibration, etc ) resulting from

the increase in underwater expl irds are unclear. We d that ad I detail ing the

potential impacts from explosives on end d birds be provided in the Draft EIS/OEIS,

i i Pt . The EIS/OEIS indicates that
exploslons at rhe EOD pit could startle wldhfe al the Pearl Ilarbor Nalmnal W1Idhfe Remge A dlscussmn of noise levels that could be
gmeraled is included, but information on the noise level at which a startle response is genetaled in birds and the actual noise levels
occurring at the Refuge during the current training operations are not provided. We d that additional detail be provided so
that potential affects of explosive noise on birds at the Refuge as a result of the proposed actions can be evaluated.

it tati . Mitigative measures to
protect endangered plants from aircraft dow ndmﬂ \«-lldtlre and the introduction of tive species are not described. We
recommend that the mitigative measures to decrease potential impacts from these issues be included in the Revised Draft EIS/OEIS.

a Ai age 4-382) The Draft EIS/OEIS states
that [m]a;or exercises do not appcnr © affccl lhrcmcncd green turtles _..or the endangered Hawaiian stilt” (lines 25-26). but no
Pp g data are provided. We d data to support this determination be provided in the Revised Draft EIS/OEIS

4 4 2.9.2 Biological mg;; — Hickam AFB (page 4-401). Hickam AFB has had recent airstrikes with federally protected birds™

icipate that i perations would increase the chance of further airstrikes. The EIS/OEIS dacs not examine the potential
mpacl of i d airstrikes to th d and end; d bird species that may result from the d actions. We d that
a full analysis of the potential impacts to federally listed species be included in the EIS/OEIS and that the Navy and Hickam AFB
coordinate with us to develop an action plan that would reduce the possibility of airstrikes,

442 11.1 Biological Resources — Makua Military Reservation ze 4-408). A more recent biological opinion (June 22, 2007) has
been completed for Makua™ that addressed training impacts to listed plants, Oahu elepaio, and Oahu tree snail. Beaches and the species
using them are not included in the 2007 biclogical opinion, and the proposed SPECWAROPS are not covered in the biological opinion.
We recommend that this section be revised to describe how the Navy will be compliant with the ESA for this action

Section 4.4.2.16 Mt. Kaala (page 4-424). The Draft EIS/OEIS does not provide an assessment of the use of the facility and potential
impacts to plant and wildlife . We d that additional information be provided in the Revised Draft EIS/OEIS,

including the identity of the leaser and any prior reviews of the use of this site for impacts to plant and wildlife resources.

Secti .19 Mak pea able Hea
&m_anoe Smem (oane 4-434), Section 43.5.2.3 S_ancha Mauu IHaleakal racnluv (mue 4436) Smm 4524 Molokm Mob:le
Transmitter Site ¢ 4-437). The Draft EIS/OEIS has not provided information on the duration of the current use of these facilities
nor proposed future use. The frequencies of radio waves or electromagnetic radiation have not been specified. No assessment of the
potential impacts to Federal trust Iting from the p d actions has been included. We d that additional

*Aaron Hebshi, 2007, ap. cit.
“Reinitiation of the 1999 Biological Opinion of the U_S. Fish and Wildlife Service For U.S. Anmy Military Training at Makua Military Reservation Island off
‘Oahw June 22, 2007 (1-2-2005-F-0356). This document is available from the Department of Army
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information and analysis, particularly in relation to electromagnetic radiation and wildlife species, be provided to support the
determination of no effect

Section 4.8 Conflicts with Federal, State, and Local Land Use Plans, Policies, and Controls (page 4-461 10 4-462). We 4 that
Executive Order 13089 (Coral Reefl Protection) and Wildlife Coordination Act of 1934 [16 U.S.C_ 661 et seq.; 48 Stal. 401] be added 1o
table 4.8-1

Section 6.1.2 General Maritime Mitigation Measures (page 6-2). The SOPs do no appear to include instructions for handling or
ing marine life that has been accidentally struck. We recommend that the Navy develop SOPs to potentially assist injured animals
and 1o report the collision to NMFS

Draft List of Federally Listed Species at Military Facilities in the Hawaiian Islands

ENCLOUSRE 1
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Species Scientific Name & & = &% = 2 & & = = = = z =
Plants
Abutilon sandwicense X X
Achyranthes splendens X X
Adenophorus periens X
Hectryon macrococcus x X
Uimearasithus brownii X
Aspleninn fragiie var. insulare X X
Bonamia menziesii X
Brighamia insignis X
Cenchrus agrimonioides X
Centaurium sebaeoides X
Chamaesyee eelasroldes X
Chamaesvere herbstil X
X X

Chamaesvee rockii

Chamaesysee skotisberglt skottsbergti
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Species Sclentific Name
Clemitis squamigera X
Cranea acuminaia X
Cranea grimestarna X X X
Cvamea boolmuensis X X
Cyamea longifiora X X
Cranea superba X
Cyperus rachysanthos b X x
Cyrtandra dentata X
Cyrtandra subwmbeliata X
Cyrtandra viridiflore X
Delissea suhcordata X X
Diellia falcata X X
Durhauittar herbstobarae X
koolawensis X
peleeleana X
Flueggea neowawraca X X
Charrdlemia man X
Chsartia vitifolia X
Haplostachys haplostachya X X
Hedveis corfocea X X
Tedyotis degeneri X
Hedvenis parvala X
X X

Hesperomannia arborescens

Species Scientific Name

Hesperomannia arbuscula

Hibiscus brackenridegel

Isoddendrion laurifoliom
Fsaclendricn longifolivan
Isodendrion pyrifolinm
Labordia cyrtandrae
Lepidinm arbuscula

Lipochaeta temnfolia

Labelia nithawensis
Mariscus pennatiformis
Melicopa hijakoe
Neraudia angulata
Nerandia ovata
Nototrichium humile
Pamicum mithawense
Peucedanum sandwicense
Phiegmariuris mitans
Phyllostegia hirsuta

Phytlostegia konlaensis

R g
1T H- A AR A A ..
<33 i € §23F:8 £83%2;:3;:;
S 2203 2522 Bl 28229 E2E
X
X e
Isodendrion hosakae X X
X
X
X
- 4
X X
X
Lipochaeta venosa X X
Lobelia gaudichaudii ssp. boolauensis X
X
X
X
b 4
X X
X X
X
X
X
X X
X X
b 4

Phllostegia mollis
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Species Sclentific Name E & & d 25 %8 k=2 & & 32 3 82 22
Plantago princeps X X
Porniloea sclerocarpa X
Pritchardia avimer-robinsonit X
Pritchardia kaalae X
Pritchardia remota X
Prychotria grandifora X
Preris lidgatei X
Smicila mariverse X
Sicutn purpurea X
Schiedea hookeri X X
Sehieden kanlme X X X
Schiedea nuttallii X
Schiedea obovarun X
Schiedea trinervis X
Sehviedea verticillam X
Seshamia tomentosa X X X X
Silene hewaiiensis o X
Sitene fanceolata X X X
Sl ineonplerum X X
Solawrum sandwicense X
Spermolepis hawaiiensis X X X X
Stenogyne angusdi X X
Tetramolopium P X X

Species Scientific »

Terramolopivn filiforme

Tetraplasandra gymmocarpa

Vigna o-wahnernsis

Viola chamissoniana

Viola oahuensis

Witkesta hobedyi

Zanthoxylum hawatiense
Reptiles

Chelonia nyda

Ereimochelys imbricata

Birds
terocephalus familiaris kingt
tnars wyvilliana
Branita scndvicensts
Buteo solitarius
Chasiempis sandwichensis ibidis
Fultca americana alai
Gallinula chiorapus sandvicensis
Hemignathus misnrei
Himantopus mexicanus knudsent
Laxioides baillen
Paroreomyza moculata

Prerodroma phacopygia sandwichensis

elL . 8
s f: 2 % . B .
e E 5 &=z 4 25 338 L 8 28 8§ 8 £2
X
X X
X X X
X X
X
X
X X
X X | X X X X X X X
X X
X
X X X X X X
X X X X
X X
X X X X
X X X X X X X X
X X X X X X X
X X
X X X X X X X X X
X
X X X
X X X X X X X X

Exhibit 12-1. Consultation Comments and Responses (Continued)




[AaA)

Drasophila tarphytrichia
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Puyffiniis awricularis newefli X X X X X x|X x
Telespyza ultima X
Mammals
Lasivrus cimerews X X X X X X X X X X X X X
Iny =1
fa bulimoides X
fa byronii X
a caesia -
X
X
X
N X
Achatinella fewcarraphe X
{chvertinella m i X X
ella sowerbyana X X
X
X
X
X
X
splern X
X

Thank you for the opportunity to review this project.

Sincerely,

i

Patricia Sanderson Port
Regional Environmental Officer

ce:
Director, OEPC
FWS, HI

FWS, Portland
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MARINE MAMMAL COMMISSION
4340 EAST-WEST HWY., RM. 905
BETHESDA, MD 20814

Telephone: (301) 504-0087
Facsimile: (301) 504-0099
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Total pages including cover: __t_-é_

ro: Pulrlie. ACGaing OFfices,
Faci: B0&~3DE- QS'QO
Phone #: 366~ 767~ 2347
“from: LM Raaen
N
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FRINTED ON RECYCLED FARER

MARINE MAMMAL COMM. @ooz

MARINE MAMMAL COMMISSION
4340 EasT-WEST HiGHWAY, Room 905
BETHESDA, MD 20814-4447

2 Ou:tober, 2007

Public Affairs Officer
Pacific Missile Range Facility
PO Box 128

Kekaha, HI 96752-0128

Dear 3ic:

The Marine M 1C ission, in Iration with its C ittee of Scientific
Advisors, has reviewed the Draft Envi | Impact £ /Overseas Environmental
Impact Statement (DEIS) provided by the Department of the Navy in suppore of its planned Navy
Pacific Fleet taining and defense-related research on the Hawaii Range Complex (HRC). The HRC
consists of onshore as well as offshore areas covering 235.000 square nautical miles around the

Hawaiian Islands, with an additional 2.1 million sq ile Temporary Operating Area of sea and
air space. The HRC is 2 complex of instrumented ocean ateas, airspace, ocean surface operation
areas, targets, and land range facilities. The DEIS identifies three al ive levels of training and

research-related activities and estimates the potential uam tigated and mitigated environmental
effects from range-wide mmmg and research, developmeat, testing, and evaluation activities. Based
on a finding of 0o signifi ts, with mitigation, the Navy has submitted an
application for « Marnine Mammal Protection Act Letter of Authorizat (LOA) to authorize the
incidental take of matine mammals that may result from t'1e implementation of the activitics
analyzed in the DEIS.

The HRC DEIS covers an unprecedented scope of effor and affected area m 2 document
that is for the most part thorough and clear. Later in this letter we note a aumber of particularly
dxﬁﬁc\dtmummaonnept:thath-vebeen‘ ibed with iderable clasity and add d with
novel and i The C ission also has identified three major elements of the
DEISin need of reconsideration and revision.

RECOMMENDATIONS

The Marine Mammal Commission believes that the Final EIS/OEIS and associated request
for an LOA under the Marine Mammal Protection Act rejuire major revision with regard to the
estimation of risk, the mitigation of that risk, and, perhaps most imp the evaluation of action

alternatives. Therefore, the Magine Mammal Commigsion recommends chat the Navy—

. create an altcmative of :educed 01 10 Fge use, and adequately document the likely
for to bi: weighed against whatever reductions in
cavironmental tisk would be obtained by the no action or reduced action altemative;
. provide a comprehensive descraption of the proposed dose-response relationships and the
manner in which they will be used; and
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. provide a comprehensive descriprion of the vardous itoring and mitgati that
might be used, evaluate the perf of those taking into account existing Risk Estimation Pl Is—The C 1 gnizes the considerable effort the Navy and
marine 1 itoring and mitigation data, and instigate planning to evahuate and tthaumaannnththezmhave “" d to the develop of clear, scientifically based
ddress the gths and sh ings of the proposed Level A acoustic risk ctiteria and commends the compara>le effort to develop Level B risk criteria
using dos&mpm relationships to better reflect the natural mdmdml variability within a yven
RATIONALE , a number of aspects of the risk esd are not well explai
:pe:lﬂnllydum:nmbywhmh:mm:ldmtydahudsuund Eclddtummtegntedmpmduc
The threc major areas of recommended revisions o the DEIS are as follows: the sound exposure levels for risk evaluation, and the esti d effects itig:
on risk of either injury or behavioral barassment. The use of heuristic :achmq\m such as time-
Action Alternatives—In the HRC DEIS the Navy takes the I, if not unprecedented invanaat probabilistic two-dimensional ions of anisnal density, aad the use of dme
h of treating the g level of training activity as r.he “no action” altemauve. with averaging rechmqm for p:obuged and intermittent sound exposure are among the features of this
two options ofmc&enud activity as :lutnluvu 1land2 Typl.ca]ly 2 no action alternative refers to the novel and 1 dure that need to be explained in greater detail. This
consequence of not golng forward with the requested action at all. Instead the Navy argues that all cxpl:mmn M_md“d' one o more illustrative examples of how data on animal abundance and
three p es can be mitigated 1o zero effec, and therefore the environmental risk of are d T d from the lit y or how dara 01 the nature and duration of activides on
choonnganyofd:eopunnswouldbedwsame We do not believe that the risk can be mitigated to the mage are combined and translated into 4 exp meuic. Therefore, the Marine Mammal
2ez0 (s0d wil offex arg in support of that pesspectve), in which case the consideration of an Comaission recommends that the Navy providc a description of the proposed
ive that offers reduced envi mku:ss:nullo kine an infi d decision about dose-response rel hips and the lnwhx:hthq wll]b:mad.Suchmfmmmnu
the costs and benefits of all bly available al es. s neussuymnﬂowmdex:mevﬂmmdxemmremdlzvdnfmkmmngmmmﬂs.
The DEIS would benefit from s review of anticipted changes in Naval training that ate Monitoring And Mitigation—With regard to monitoring and rmngau.on, the HRC DEIS suffers
being impl d for other , but which might also affect the porential environmental risks. two main shortcomings: it does not include a comprehentive description of monitoring and
Cost savings and reduced manning goals are reasons othe: than environmental stewardship that m@‘m options, md it offers estimates of performance for proposed mmgmm measures that are
have driven research and acquisition efforts by the U.S. Navy to reduce the time and money with ting perfe data from similar : urvey and mitigation efforts. Although the
demands of training. Growing costs of fuel and the climatic consequences of large scale combustion thods for ing mitigation perfs are well und d and such an assessment can be

of hydrocarbon fuels in military training are another emerging factor in considering the merits of
ﬂmms,despmd:eweﬂtsubhshodudmddyacup:dmmsofmhsmmmmg Such

ions should be described in the EIS 1o p. i g about
alternatives and the telative eavironmeatal tisks of cach.

The C: issi izes that a considerabl 1nonntofc£fmtmllbexeqlmcdh0
document both the Navy’s ongomg efforts to reduce trairing cost and expense aad its efforts to
document the impact of any loss of training capability on readiness. However, we also believe that
much of the needed information already exists within the Navy and could be reladvely easily
brought into the HRC EIS. For enm.ple, recent efforts b the Deplmmt of Defense to document
for Congress the cost of lost taining due to “em:mr.hmcnf’ on mnge activities, uuch as the loss of

the Vieques range, could provide this specific EIS with i ion on the p impacts on
readiness from lost HRC training opportunities, Similarly, existing d i quired to justify
the costs of Navy research, development, testing and eval ion efforts to i P ining also exist
and should be useful in determining the trade-offs and feusibility of impl ting al T
training procedures.

For these reasons, the Marine Mammal Commisgion recommends that the Navy create an
alternative of reduced or no range use, and adequately do'ument du hkely consequences for
mucn:ldefensemdmess,tobewmghedagamn i t in eq l risk would

be obtained by the no action or reduced action alternarive.

easily carried out, the vay nppnmﬂy has not done so. The Navy’s own SURTASS LFA EIS
includes such analyses, and these same analyses should alteady have been conducted for the kinds of
ongoing fleet activities listed in the HRC DEIS. In the absence of such information, we believe it is

incumbent upon the Navy to include a plan for obtaining pexf e data to jusdfy its confidence
in such critical mitigation measures as sonar ramp-up, watchstander training effectiveness, and
watchstander probability of detection of marine I« and other species of concern, This is

most obviously true of hstander perfoonance, for which substantial quantitatve dara are
available from many well-documented surveys for marine mammals and sea turtlcs. Probabilities of
detection for expedenced survey observers under ideal conditions, counting highly visible species,
still do not rise to the 100 percent probability of detecrior. claimed for Navy watchstanders who
have far less expedence sighting animals at sea and mulﬁ;rh duties to perform. Detection
probabilites are even lower for difficult-to-detect specics such as beaked whales or sea turtles. Such
probability-of-detection daea are easily vesified by well-known methods such as dual ship surveys or
muldple independent blind control susveys of similar design. S\mh vedficadon and validation

procedures arc regularly undertaken by the Navy to verify i rf e and to establish the
performance of new systems under standard research, devy elopmv, testing, and evaluation
proc that precede acquisition and fleet use. Performing similar verification and validation for

I cffects mi igation would not be unduly cortly and would clanfy whether the Navy is
in fact being realistic in its claims for its proposed mitigat on efforts.
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In addition, passive acoustics and other sensing technologies ﬂutmlghxunpmemm
mnmmddetacnmmdnskmugmonue e “w.d:lou: dezg, <
Iuation and develop it itigati umw:umnghdwekpedwuse

and then making no effort to bnng sach tools to maturity should not be an acceptable position
when the porential adverse effects of the proposed action ate significant and the action agency is as
technically adept and strong in new technology acquisition as the Navy. For these reasons, the
Madne Mammal Commission recommends that the Navy provide a comprehensive description of
the vatious itoring and mitigat thazmgl-chenmd,cmluzm the perfoxmance of
thmcmmmhngmm g and mitigation data, and
instigate planning to evaluate and address the shmtcomlnl;: of the pmposed. measures.

DETAILED COMMENTS

The following detailed either reinforce the above points with reference to specific
parts of the HRC DEIS, or note additional areas of strength or weakness within the DEIS that merit
considerarion by the Navy.

Actipn Alternatives—Pages 2-8 to 2-12 define the action alternatives in greatest cetail. The national
defense plans behind these three altematives ate not suffidently described to enable the reades to
assess whether there is any national defense readiness cos: ot h-eﬁt to any of these slbemauvu
Thetefore,mdeuofduDEIScmotmkzm fe decision as to whether the “} ical”
lsn] of training must be maintained to p: the Navy from suffering substantive, quantifiable
in some readi ial to its long-term plans. Such plans must exist to justfy
‘pendmme of billions ofdallm of fuel, expendable ¢quipment and sailor hours.

Similarly, the DEIS should describe the consequences to readiness and options available if
cither Al ive 1 or 2 are rejected. This infe ion is al to weigh and ider the costs
and benefits in terms of both readi and eavi 1 impact. Part of that consideraton should
includemopﬁ.mfo:xedu:ingammu types and locaticns of training to ensure national ocean

ip and envire quah:ygmla For example, RIMPAC is one of the specified training
events d:mu slated for expansion in Altematives 1 and 2. The DEIS should cxplain under this

ive why it is y for the numbex of ships in this exercise to expand. The Navy should
be able to provide an uncl lﬁedyet bstantive basis for asking that an increased environmental
footpnntbc:ﬂowed,alnngmththe:ddedcost,mmpow\u and loss of time available for other
activities, all of which arc all implieit in the three al es.

The assertion on page 4-65, line 25-29 that becaut e no beaked whales have stranded in

Hawaii the HRC activities aze thezefore not likely to posc a sisk to beaked whales in the future is
with an oth well. med and tk b DEIS. This is a case where absence of

evidence is mistakenly offered as evidence of absence mn though it is mutually agreed that the
historical record is known to be unreliable, that historical usage patterns of the area by the Navy may
oot in fact be reliable predictors of future Naval raining needs, and where the problem of concern is
known to be mote complicated than simply ding ot not ding in the p of sonar
sound. Reporring of strandings in the main Hawaiian Islands has | bably netbun i until
quite recently, and is even less consistent in the history of the northwestern Hawsiian Islands.
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Furthermote, stranding is not the only possible outcome of concern. Il: is also easily uguuble that
the Navy bas in fact not been pursuing the same level and type of maining, research, devel
testing, and evaluation activities “with essentially the same equipment for the past 30 yeus

The DEIS dismisses spmﬁc instructive events, such as the USS Shoup transit of Haro Steaic
(p- 4-85-86) without sedous di For le, the ::eports of behavioral effects on Idlles
whales, Dall's porpoise, and minke whales are not ¢ included in this discussion but beg the question as
to why the Navy believes these types of effects are not of concern. Other aspects of this event, like
the modeling of the Shoup sound fields, were included in the joint Navy-Natonal Marine Fisheries
Sexvice develop of the d P functions used in this DEIS, so it scems inconsistent to
consider some aspects of the Shoup event bighly relevant to this EIS, but not others.

Supporting data and a more considered discussior are needed for the assertion that none of
the Japanese beaked whale strandings cited by Brownell €: al (2004) coincided with naval activitics in
Japan The cited Center for Naval Analysis examination of the data is probabilistic, not

ic, and sets a probability that 1 two sets of events (beaked whale
strandings and naval sonae use) are or are not correlated. [t does not necessarily indicate that no
events co-occurzed, but only that the degree of co-occurrence may or may not be explained by
chance alone (p. 4-65, line 21-23).

Risk Estmation—The DEIS deavation of the “shorthand” version of mid-frequency sound
exposure is difficult to und d. While it is und dible that some deails of the operating
charactemistics of the 53-C sonar may be classified, considerable detail has been provided in previous
unclassified examples of typical 53-C pings and ping seres: the Evans and England 2001 report
includes discussion of source levels whea in omaidirectiozal mode (235 dB nominal source Sound
Pressure Level (SPL)) and beam-steered or “searchlight” ynode (nominal 240+ dB SPL) at 10-20
second intervals, the recent report from the JASON pane! includes derailed discussions of sonar
ping characteristics, and no doubt other unclassified of inf i could be readily found.
The DEIS should include the already rel d and p bl lassified ion that justifi
its use of the expedient of 235 dB SLP 1-second pmgs 28 30-second intervals to charsctesize the
range of sonar usage and q sk that might occur (p. 4-96).

I.nfoumﬁon on sound frequency, source level, or basic usage pattern for other sources of
noise (heli dipping sonars, torpedo sonars, etc.) is completely lacking. These omissions should
be corrected because almost all risk for 1 sound now include such a table
of source characteristics to facilitate evaluation of the potential acoustic xisk associated with them.

The nisk calculation process (p. 4-99) and especially the lume calculation (lines 6-
11), are very difficult to follow. For mmp]g, it is diffienlt to understand the proctss bywlnr.h 10
hours of sonar pings by a p bly 1g vessel aze lated into one hour “averages’ md
hawthmmmmmapphgdmsmmvohmaofwnm sopulated by ap ly static
Similarly, nmnmdmmushowsomdene:gy usedm(alc\ﬂatethehouﬂynmlges is to be
translated into the single ping sound p level threshold within the d function to
ylddad:ulpmbablgl.zvelﬂukeot babl take. Are all animal vmhn:bcspuﬂﬁcdwam
volume assumed to be at the depth of greatest sound intensity? Do they remain there for the entite
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hour or wen hours? How, once the threshold is miggered, is multiple counting avoided? Intitvely,
one thinks in rerms of an individual animal and its tendency to move up and down in the warer
column and to travel in the two-dimensional hotizontal planc over tite relative to the source, which
alsommavmgItnhudwmdemdhcwﬂmmbdhtrmexposmmgmgmumeuupnmd
in the described p , or if it is i d, how the calcul may over- or under-estimate disk due
wtbnnmphfymglsmmpuonsofdumodelSmumpl- el and even graphical

ions of the probability density sucf; fonou:dand:.numldcnmyww!dbeuufulm
hcl.pu:g the reader navigate this complicated and novel tisk estimation process.

The charactedstics of the Extended EchoRanging (EER) source are not elear. Rather than
refer to another, difficult-t d (the JTFEX/COMPTUEX document), it might be
better to provide actual charge weight ot impulse soutce level of the EER “ping” (p. 4-102, line 20-
27).

With regard to the establishment of the extent of Level A take (page 4-175), the Navy goes
topcul:ugﬂuwsugunhatuhuzmnskofumguhvdAukebecausemsmodd.sm

ly grossly ov rates. This brings up the question of why the Navy is using
mode]s it believes to be. dcfecuve and unsupponed by the best available knowledge. More to the
poiat, h , the mitig; i5p d o reduce 1o z:ro the risk of \mmmgned exposutes,

whamurhux]md.ﬂut:hmmlines?ji?d:eNma:‘:mmly ‘agrees 0" ask for two lethsl or
injurious takes for each of five specics, apparenty also selected arbitrarily as no specific reason or
reasons are provided. If there is in fact no rationale for dedng this, and all the pregented evidence is
to the contrary, then it is not clear why the Navy should ask for any Level A takes. Eatlier in section
4 the DEIS suggests that a possible concession to uncerteinty sbout beaked whale sensitiviry ro mid-
frequency sonar would be to count 1 percent of all estimsted Level B takes as Lethal A takes. Given
an estimate of over 2,000 Level B takes, that would indicate a potential for 20 Level A rakes of
beaked whales if this precaution is invoked, well above the nominal 2 per species suggested on page
4-175. These contrary statements are at best ambivalent asour the risk and at worst misleading to the
reader. To avoid such confusion we believe the DEIS necds to adopt a single approach to risk
ﬂmmnbutdenthebmnwhblemﬁnmuonand use that approach consistently. We do not
believe that it is ptable to offer an indefensibl i and then create arbitrary
concessions.

On page 4-21-22, and in Table 4.1.2.3.1-1 on the same page, the blast sk criteria differ
slighdy from those used by the National Marine Fisheries Service in vatious Gulf of Mexico rig
removal and construction projects, g Bienville Offshore Energy Terminal DEIS of June 2007,
vol. 2, A dix C. This i current regulatory agency de facts standatds and the
Navy’s pxopoud citeria should be reconciled before issuance of the FEIS and requested Lerter of
Authorzation. Also, here and elsewhere in the HRC DEIS it is “Navy policy” to use a temporary
threshold shift (T'TS) criterion of 12 psi peak pressure for charges greater than 2,000 pounds TNT-

ivalent, but a TTS ctiterion of 23 psi for smaller charges (also see page 4-104, line 6-13). The
basis for ﬂus differential threshold criterion for the same physiological damage issue is not clear and
should be clarified.
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The Navy has done a commendable job in this DIZIS of explaining the relatonship between
physiological and behavioral effects as biological ph versus the definition of regulatory
cdwdamdu:hchbﬂncMammalPtomﬂmActoflmlA or Level B harassment. This is a

g but y set of distinctions and the DEIS does a very good job on pages 4-35 and 36
of dnnfymg those :elanom.hups and explaining the Navy's rationale for apportioning risk among
and behavioral effects to then determine the Level A or Level B consequeaces of a
g,lven phyuologml or behavioral effect.

The Navy also has done a 5ood job of clearly exp! onng the :elaunnshlp of permanent
threshold shift (PTS) and temp hald shift, the b Sound Pressure Level
(SPL) and Sound Energy Level (SEL) and other merics. These zehnonshxps are not generally well
understood end the DEIS does 2 good job of clearly exphining them on pages 4-37 through 4-47.

The DEIS also provides a thorough explozation of the relationship of rectified diffusion,
decompression syndrome (DCS), acoustic resonance and other physiological or bmmcchnmcnl
effeces of sound (pages 4-48 and 49). The DEIS continues with a similarly strong bacl d review

of these physiological phenomena and the scientific evidence for and agmst manmade sound a5 2
contnbunng factor on pages 4-49 and 50. While the potental risk to marine mammals from souad
via these mechanisms need: further scientific exploration the DEIS offers the reader sufficient

formation and original ial to make an informed judgment based on the currently
available science.
The use of a dose-response relanonship to captur: the probabilistic nanure of behavioral
teaction to sound is well deseribed, with {lent depth of backg d refe (pages 4-53

through 63). The amount and relevance of data to support this particular dose-response curve is not
ideal, not s it even as substantive as the data used in the SURTASS LFA dose-response function,
but the DEIS does indicate an intent by Navy to obtain niore and better data to strengthen that risk
estimating function.

On page 4-63b, lines 334-342, vadous envi 2l conditions of special are cited
as factors in estimating risk for beu.ked whales. Those cor ditions includ like batk 7.
surface ducts, etc. However the process by which these fictors aze to be cmmde:ed in estimating
nsk is not described in sufficient detail to enable the estimates to be vetted by an independent
ourside eval In Section 9, the appendi ining the report after the 2006 RIMPAC
exercises, these factors are actually :ecommded for removal from consideration based on the ides
that they are poorly defined and difficult to apply, and/or existing data do not support the idea that
these features are in any way predictve of beaked whale oceurrence o elevated sk, It should be
mdﬁnl.lﬂmughmmuuﬁxldlmmbung d on the distnbution and abundance of
beaked whales in the Hawaiian Islands by McSweeney, Buird, Barlow and others, these sources of
information are not sufficiently cited and the manner in srhich such information will be used in
planning is not sufficiently descrbed, even though the N.w'y supported some of the work to
generate those data (e.g. Baird et al, 2006). The 1 svoid of humpback whales is well
described dhroughour the document, and a convincing case is made thar this is factored into eveat
plaaning. The same is not true for beaked whales. Similaly, on page 4-63b, line 30-33 and in the sk
threshold tables a special category is created for harbor porpoises and justification is provided for
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their special treatment. Since harbor porpoises are not a species found in the HRC this information
should be eliminated from this document.

A somewhat outdated paper by Ketten (1998) is cited as the source of an upper hearing limit
for baleen whales of 20 kHz (p- 4-64, line 8). More recent observational data by Nowacek et al.
(2004) and others, and more recent unpublished analyses >y Ketten (2004) and colleagues from
Boston University and the Navy Research Lab 2lso suggest that the upper frequency limit for at least
some baleen whales may be above 20 kHz (but likely below 30 kHz). It would strengthen the EIS w0
incorporate recently published work, or citable gray literat fi from these t

Mitigation And Monitoring—The Navy has high expeetations for the effectiveness of
watchstanders in mitigation efforts. Such expectations should be substantiated because 1) a great
deal of evidence argues to the cunmxy md 2) other means such as passive or active acoustics, radar,

infra-red or other may I visuzl watches and may be more effective. Page
6-23, lines 1-2 hints at 2 h d lidation p , but the lacks ing details.
The British Royal Navy has a well developed p for I>oth sh ide simul ini and
shipboard traning that provides a mechanism to ifie bly valid: } d £

WewouldencomgelheUS Navymad.cprasmﬂa:pwcoess, specially when the d
estimate of Level B and Level A takes is being reduced from tens of d:aumdx of uikgs to zeto
through the use of visual monitoring alone.

The Navy should provide greater detail on the listed protocols for pamve acoustic

ing and jon, and ile thar infe o1, with ] T in the DEIS
that visual mor.utonng alonc is sufficicat to assuze 100 pescent detection of all species of concern
before they entex within range of the mitigati zones.x\ bet of mi g ion actions ace listed on
page 6-3. Measure #3 asserts thatall p 1 i i i fare (ASW)

sensors will monitor for marine mammals. Agmatdealoi demﬂumsmgmdmdgdbdoxea
reader unasuuwhcd:etdm is an effective practice. It it not clear whether the personnel will

receive any trai ble to visual watcl ders to enable them to detect and classify madne
lnauunul sounds, huw well the available sensors (which were designed for other purposes) will detect
nasine | sounds, or whether they will be more ot less effectve than the

SURTASS LFA passive acoustic system (eﬁ'ecnve only to 500 Hz), which failed to detect any marine
mammals in more than 400 hours of momtcnng (SURTASS LFA Final Report, 200&2006) In
addinon, the DEIS should descab b ASW p ] and ¢

personnel responsible for making decisions about midgar.on action (smux source level reduction,
shut-down, etc.). Mitigation mﬂsun: #13 describes a sim lar effort using submarine seasors without
provuding sufficient details as to the effectiveness of such effort, or the communication chain by
which such informarion makes its way to decisionmakers responsible for taking mitigation action in
4 timely manner.

The use of p or aerays (p: ic or other) also is
insufficiently described. The Navy refers th:aughom the DEIS to the pcvtenml utility of the Pacific
Missile Range Facility (PMRF) monitorng arrays like BARSTUR and BSURE, and to new devices
like the portable array or Sedpps ARP/HARP bottomed monitonng devices, but offets no concrete
plan for impl ion of such itoring on a regular basis, or for validation of performance.

1070272007 1#:51 FAX 301 504 0088 MARINE MAMMAL COMM. @o1o

Public Affairs Officer
2 October 2007
Page 9

On page 6-23, line 32 the Navy proposcs to captuze data on animal presence before and
after ises but cites for not capturing data dusing exercises. We would propose
that the Navy consider npproachu that could caprure and archive data throughout that penod and
either offer declassified redacred data to confirm effect/n> effect at all stages of the exercise, or
make the classificd data available for assessment by appropdately cleared persons.

The Portable Offshoze Training Range mentionec in the DEIS desetves further discussion,
both as a sound sousce and 2s @ possible mitigation tool. Described on page 2-51, the portble range
produces sound to icate the relative positions of the listening nodes and to communicate
with vessels and other devices carrying pingers through the range. The sound is of relatively low
amplitude, with a source level of 190 dB re 1 microPascal SPL, bur it is within the range of heating
of most marine mammals at a nominal 8.8, 17, and 40 kHz. The patches of territory where the
portable offshore range might be deployed run outside thz figure and it appears possible in some
cases that such portable range use could be very close to the protected waters of the northwestemn
Hawniian Islands. It is not clear how use of the portable ringes would be scheduled and whether the

NtuonleaanuhmuSﬂ'vm:woddbe lted dwing this decisi In]ightofthu:
concerns, ion of p Impam of the portable ranges in scction 4 seems
insufficient. Similarly, the ial for this portable listening array to be used for mitigation

monitorng or for post- test lysis of visual of ¢ also are not discussed in Section

6. The pesmanent ranges at the Pacific Missile Range Faclhvy figurc prominently in bolstering
monitoring for activities within the area covered by those ranges, and it is not clear why the portable

ranges are not used similarly.

Thecﬂmemfwmpumofmumenfmdmmnofnmmmlsum

unrealistically short. Thirty mi iring visual with an animal previously
detected within the mitigation m:ueoo shortfor aunml.n thn may dive for mmrlnn 30 minutes,
or mught go more than 30 mi ble surfaciag due to glare,

waves, or wind-hindered visibiliry. 'I'he altemaﬂve reﬁumprmn :ﬁc—.r the ship has tavelled 2000 yards
means about 5-6 minures for a ship travelling ¢t 10 knots. This provides even less time to determine
whetaer the animal has been able to clear the safety zones or whethet the animal has in fact fled .
underwatet at 5 knots running straight before the ship and thus could have acrually closed range
since it was first detected.

The use of ramp-up as a mitigation tool has been a subject of considerable debate and in
section 6-8 and Appendix F the Navy rightly questions the effectiveness of this procedure. Ramp-up
procedures have never been tested to either validate theit effectiveness or to verify that they are
ineffective, or pechaps even counterproductive. Pxom the DEIS it appears that the Navy has 20
phns(oukeadvanugaoﬁhgcumt mp emption to test whether ot not ramp-up
is in fact effective. Such an assessmeat effort would be staightforward and could potentially save
the Navy considerable time and money if ramp-up were shown to be useless. Altemamly if the
test showed ramp-up to be effectve, then confidence in the Navy's envi | sk red
protocol would be greatly strengthened.
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The considerable list of precautions for beaked whales described in mit} #14
(page 6-4) are impressive, but the Navy stated in its RIMPAC 2006 report (DF_IS Section 9, The Navy p a confusing and i i siance on the utlity of non-Naval platforms

nppmdmﬂ&ntmstof&ﬁemumwmdﬁcuhmdnﬁm of unproven relevance, or overy

i not d ‘mhghlof&cexpmmsm&gmﬁczmﬁmm
haggnegaw,:heNﬂvy’snrg\mmu:gpmﬁtthm here in the d create an

ion that the p ion efforts may not be regulardy applied during planning and
mccumnofmmmcsmdum:hxsmd-pmduangmuuon&crmgemmpkx
Vesdfication and validation of actual d ars a critical aspeet of acceptance of the
pmposedpmtor.ol,andwewouldenccunged:ewalookmtod:tlundsofdccumuuixand
recording devices used by the British Royal Navy to creat: an altmum-pzoufmcmd of real-time

actions during the pl g and ion of its envil ental mitigation practices for underwater
sound from sonars. We note thar the U.S. Navyouﬂmunpmmswhmbyrth?ﬁmanuml
(& d has the authority to give idetation to delay, suspend or alter activides, and thar it will

issue post-exercise reports that would presumably be avai able as unclassified public documents.
Presumably these would be similar to the LFA and RIMPAC unclassified after-action reports
and/ot as classified d ble by appropriately cleared p (p- 6-5). That framework

coulé form the basis for an effecnveven.ﬁmunn procedum and tlms greatly reduce concerns about
exteraal verification and accountability without unduly ta:ing Naval resources.

Related to che above concern, the sk esdmarion ind reduction procedures for beaked

whales are not as clear a5 they should be (p. 4-114, line 22-28 for Blainville's beaked whales, p. 4-
115, line 24-31 for Cuvier's beaked whales). The contention thar more than 2000 encounters with
beaked whales would all be fully mitigated through visual menitoting alone is inconsi
with aumerous reports of the low probability of detectior. of beaked whales even in dedicated visual
surveys (¢.g, Barlow and Gisiner, 2006). Indeed a wealth of literature on visual survey methods
suggests that probabilities of detection for almost all species fall well below 50 percent in most
circumstances. The U.S. Coast Guard’s considerable body of data on the difficuley of detecting
petmso:smllobjm m thembymualmdom is consistent with the marine mammal
survey dara, suggesting that with maximal motivation, whete human life is at stake, the odds of
detecting a relatively small, low-profile object at sea are staall. In fact, the Navy's own SURTASS
LFA Final Report for mitigadon effort 2002-2006 found hat visual survey was a poor source of
marine mammal detections relative o irs own active marioe mammal detection sonar. Similarly,
while the RIMPAC EIS predicted more than 33,000 take:, visual survey resulted in only 29 actual
detection events (for a total of about 100 animals detected) within that mitigation zone. Even within
the very much smaller 190 dB threshold zone, the est d ber of takes in the RIMPAC EIS
was 256, more than double what was detected visually, Either the model greatly over-predicted takes

lative to the ber of animals that were lly prescat (which is likely, but unavoidable due to
the uncertaindes involved), and/or animals were present >ut not detected (also moze likely than
not). The Navy has the means to quantitatively test the effects of visual watch and other
means of mitigation and should be able to present a strorg plan for iterative testing and
improvement of its mitigation moaitoring capabilities. Tke Navy's own very conscientious watches
for collisions, and rigorous reporting of all collisions, indicare that marine marmmals escape detection
almost every year, to the point where they lly come in physical with the vessel without
being detected. All this evidence shows that the effectiveness of visual monitoring will be nowhere
near the 100% that would be required to justify & dedsion of no effect in this DEIS.

or mdependent observers on Naval platfom ‘The arguments for safety and limitations of berthing
space in this section and in Appendix F are well taken, and it would seem teasonable not to expect
to include non-military personnel and aircraft as a x:gulu past of normal training and exercise. Buc
that would not seem to prechide a deliberately d d test, outside the context of an actual
exewse,wgmmlewm:ofthgp::fommcc isti needed to properly evaluate the effecti
of various mitigation measures the Navy either considers aighly effecﬁv:, or wishes to climinate as
ineffective and cumbersome. The verification and validation procedures are quite familiac in the
Navy and are used o&en in meumg the pe.rfonmncc of 1ew tactical sensors and weapons systems,
as well as for g p idual unit and muli-ship performance on tactical mission
ts such as minehunti mASW The DEIS in fact alludes to such efforts on page 6-25

lines 5-21 and again on page 6-24, lines 4-30, but does no: make 2 definite commitmeat to try the
new technologies or to conduct the third-party testing that would verify performance. Technologics
such as passive acoustics are well known to the Navy and the advancement of these technologies for
tactical applications is already an mmgmdpowmg arer of:mphuu for the Navy. It would seem
that the ad of suppl I or al logies would be a priority
during the defense exemption, and afterward, as the Navy tres o improve its understanding of the
actual nisk posed by these environmental concems, the actual numbers and habitat types of the
animals of concern, and the means by which they may be avoided. The argument advanced on pages

6-8 and 9 that new mitigation technologies are expensive and limited in availability should be
followed by an explanation about huw the Navy plans to go about changing that, just s it would for
any uchnology that was deemed of ractical ot safety benefit, from heating protection abourd aircraft

to improv to torpedo prop ¥ . Page 6-9 refers to the Navy’s commitment
to inue to fund h, with d lanaticn as to whether the current amount is
sufficient, excessive or insufficient to mppon the Navy’s need to plan and execute its mission with
an acceptable level of risk to the eavi Simply itting to an t, without a plan as

to how that helps solve the problem, is of lietle value in thds context.

The DEIS asserts that archiving and analysis of susvey data is y and unprod
(e.g. page 6-8, lines 34-40), and in section 9 (Appendix F) argues against efforts to use monitoring
data for studies of habitat use, sbundance or other biclogically meaningful questions. The Navy
argues that such effort extends beyond the requirement to monitor and verify effect or lack thereof,
and that such additional effort imposes a burden of data nnalysis and ication that d
from other mission-essential activities (p. 6-7). The Comrnission believes that such data and the
follow-up analyses that can be done with them are equalls veluable to the Navy in planning future
activities, and as such, the data provide value to the Navy beyond the itnmediate need to verfy
compliance for the activity during which they are collected. Data from prior exercises constimte 2
valuable resource for making better decisions in the furure and for developing an improved ability to
meet future Gaining requirernents. In a data-poor woxld, :n which the Navy itself contends that it is
making overly conservative assumptions about fisk, the addition of data to make better informed
decisions in the future is probably the most valuable mm;aunn tool the Navy h:u and one that is
more likely to reduce the burden of compliance than i n (or more positively stated, renders
the ‘\hvy more effective in meeting its 1 i goals) The!c{ore a plm w0

¢, analyze and frequently updnu information obtained from mitigation monitoring should be 2
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clearly developed part of this EIS and part of the Navy’s overall plan for addressing its
environmental stewardship goals.

We thank the Navy for dm oppoxmm:y to comment on the HRC DEIS and hope that the
s prove b 1 to the developraeat of the Final EIS and Request fora
Letter of Authonzation under the Madne Mammal Protection Act. We have tried to keep our
darions within the di d capabiliti oftbeNavyandhoperhulhe.mudcd
changes will enhance its ability to carry out its missic itles in a
with its long and widely respected record of leadership in ocean envi 1 ishi

Sinzerely,
ATty T g

Timothy J. Ragen, Ph.D.

Exe:cutive Director

ce:  Captamn Larry Rice
The H ble Donald Schregard
Craig Johnson
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Islands Fish and Wildlife Office
300 Ala Moana Boulevard, Room 3-122, Box 50088
Honolulu, Hawaii 96850

In Reply Refer To:
Sothoo i

Mr. Larry M. Foster

United States Pacific Fleet

250 Makalapa Drive

Pearl Harbor, Hawaii 96860-3131

Subject: Species List and Technical Assistance regarding Informal Section 7 Consultation
for the Hawaii Range Complex

Dear Mr, Foster:

This letter is in response to your letter dated October 12, 2007, requesting concurrence with your
species and critical habitat lists and requesting initiation of informal section 7 consultation. The
Hawaii Range Complex Biological Assessment — Terrestrial (Terrestrial BA), and the Hawaii
Range Complex Biological Assessment — Marine (both dated September 2007) were also
transmitted with your letter to support your request for informal consultation. We received your
request on October 16, 2007. The Hawaii Range Complex, as a proposed action by the U.S.
Navy, is the ongoing and future construction, modification, operation, and maintenance of
support facilities and the ongoing and future instrumentation, launch, flight and other training
activities associated with the U.S. Navy's use of Department of Defense (DOD) facilities within
and around the Hawaiian Islands. This response is in accordance with section 7 of the
Endangered Species Act of 1973, as amended (16 U.S.C. 1531 ef seq.).

We have reviewed the species and critical habitat lists that you have provided and determined
that several of the lists are incomplete; therefore, we have enclosed updated species and critical
habitat lists for all areas identified in your October 12, 2007, letter.

The U.S. Fish and Wildlife Service (Service) has begun a review of candidate species and/or
potential critical habitat to propose for listing under the Endangered Species Act. Under section
7(a)(4) of the Act, Federal action agencies may request a conference on a proposed action that
may affect proposed species or proposed critical habitat. The Service recommends the U.S.
Navy conference on the proposed species and critical habitat, in licu of re-initiating consultation
after the listing process. If you wish to do so, we can provide a candidate species list.

TAKE PRlDEk
lNAMERlC
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We have also begun reviewing the Terrestrial BA to determine if the continued implementation
and initiation of new activities, by the ULS. Navy within the Hawaii Range Complex, will affect
federally endangered or threatened species or their designated critical habitat. The Hawaii Range
Complex covers many DOD facilities and many U.S. Navy actions. Due to the size and
complexity of the proposed action, additional time and site visits will be needed to provide
adequate review. Once we have completed our preliminary review of the Temrestrial BA, we
propose to coordinate with you via telephone to set up a series of informal meetings or
conference calls. These informal meetings would be specific to each DOD facility in order to
address any outstanding information needs. When necessary, these meetings should be
scheduled at the facility in question so that a site visit can be completed.

If you have any additional questions regarding this letter or the development of appropriate
conservation measures, please contact Megan Laut, Fish and Wildlife Biologist, Consultation
and Technical Assistance Program, at 808-792-9400.

Sincerely,

oL T R >

| Patrick Leonard
Field Supervisor

Enclosure

Mr. Larry M. Foster

3

Enclosure 1. List of Endangered, Threatened and Candidate Species and their
Critical Habitat on Facilities Listed in the Hawaii Range Complex Terrestrial

Biological Assessment

NIHOA AND NECKER ISLANDS

Common Name
Plants

No common name
Lo ulu

No common name
Ohai

Reptiles

Green sea turtle
Leatherback sea turtle
Hawksbill sea turtle

Scientific Name

Amaranthus brownii
Pritchardia remota
Schiedea verticellata
Sesbania tomentosa

Chelonia mydas
Dermochelys coriacea
Eretmochelys imbricate

Status

Endangered
Endangered
Endangered
Endangered

Threatened
Endangered
Endangered

Birds

Nihoa millerbird Acrocephalus familiaris kingi Endangered
Nihoa finch Telespyza ultima Endangered
Mammals

Hawaiian monk seal Monachus schauinslandi Endangered
KAUAI

Pacific Missile Range Facility/Main Base

Plants

Lau chu Panicum nithauense Endangered
Ohai Sesbania tomentosa Endangered
Reptiles

Loggerhead sea turtle
Green sea turtle
Leatherback sea turtle
Hawksbill sea turtle
Olive ridley sea turtle

Birds

Hawaiian duck
Hawaiian goose
Hawaiian coot
Hawaiian moorhen
Hawaiian stilt
Short-tailed albatross”

Caretta caretta
Chelonia mydas
Dermochelys coriacea
Eretmochelys imbricate
Lepidachelys olivacea

Anas wyvilliana

Branta sandvicensis

Fulica alai

Gallinula chloropus sandvicensis
Himantopus mexicanus knudseni
Phoebastria albatrus

I'hreatened
Threatened
Endangered
Endangered
Threatened

Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
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Hawaiian petrel
Newell's shearwater

Pierodroma phaeopygia sandwichensis
Puffinus auricularis newellii

Endangered
Threatened

Mammals
Hawaiian hoary bat Lasiurus cinerueus semotus Endangered
Hawaiian monk seal Monachus schauinslandi Endangered
ical Habitat

Lau ¢hu Panicum nithauense Endangered
Ohai Seshanai tomentosa Endangered
‘observed in May 2000
Pacific Missile Range Facility — Kahili

Anas wwvilliana Endangered
Hawaiian goose Branta sandvicensis Endangered
Hawaiian coot Fulica alai Endangered
Hawaiian moorhen Gallinula chlorepus sandvicensis Endangered
Hawaiian stilt Himantopus mexicanus knudseni Endangered
Hawaiian petrel Pierodroma phacopygia sandwichensis Endangered
Newell's shearwater Puffinus auricularis newellii Threatened
Mammals
Hawaiian hoary bat Lasiurus cinerueus semois Endangered
Pacific Missile Range Facility — Kokee
Akoko Chamagesyce halemanui Endangered
No common name Diellia pallida Endangered
Naenae Dubautia latifolia Endangered
No common name Lipochaeta waimeaensis Endangered
Aiea Nothocestrum peltatum dangered
No common name Phyllostegia waimeae Endangered
Kopiko Psychotria grandiflora Candidate
No common name Schiedea spergulina spergulina Endangered
Popolo aiakeakua Solanum sandwicense Endangered

No common n ame

Invertebrates

Hawaiian picture-wing fly

Birds

Hawaiian duck
Hawaiian goose
Hawaiian coot

Spermolepsis hawaiiensis

Drosophila musaphila

Anas wwvilliana
Branta sandvicensis
Fulica alai

Endangered

Endangered

Endangered
Endangered
Endangered

Mr. Larry M. Foster 5
Hawaiian moorhen Gallinula ehloropus sandvicensis Endangered
Hawaiian stilt Himantopus mexicanus knudseni Endangered
Hawaiian petrel Pterodroma phaeopygia sandwichensis Endangered
Newell's shearwater Puffinus auricularis newellii Threatened
Mammals

Hawaiian hoary bat Lasiurus cinerueus semotus Endangered
Critical Habitat

Akoko Chamaesyce halemanui

Naenae Dubautia latifolia

No common name Mariscus pennatiformis

Aiea Nothocestrum peltatum

No common name Poa mannii

No common name Poa siphonoglossa

Popolo aiakeakua Solamem sandwicense

Pacific Missile Range Facility - Makaha Ridge

Plants

No common name Spermolepis hawaiiensis Endangered
Dwarf iliau Wilkesia hobdyi Endangered
Bird

Hawaiian goose Branta sandvicensis Endangered
Hawaiian petrel Pierodroma phacopygia sandwichensis Endangered
Newell's shearwater Puffinus auricularis newellii Threatened
Mammals

Hawaiian hoary bat Lasiurus cinerueus semotus Endangered
Pacific Missile Range Facility — Niihau

Plants

Olulu Brighamia insignis Endangered
Puukaa Cyperus trachysanthos Endangered
No common name Lobelia nithauensis Endangered
Lau e¢hu Panicum niihauense Endangered
Lo ulu Pritchardia aylmer-robinsonii Endangered
Ohai Seshania tomentosa Endangered
Reptiles

Green sea turtle Chelonia mydas Threatened
Hawksbill sea turtle Eretmochelys imbricate Endangered
Hawaiian duck Anas wyvilliana Endangered
Hawaiian goose Branta sandvicensis Endangered
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Hawaiian coot
Hawaiian stilt

Fulica alai
Himantopus mexicanus knudseni

Endangered
Endangered

Reptiles

Loggerhead sea turtle
Green sea turtle
Hawksbill sea turtle

Birds
Hawaiian stilt

Mammals
Hawaiian monk seal

Caretta caretta
Chelonia mydas
Eretmochelys imbricate

Himantopus mexicanus knudseni

Monachus schavinslandi

Lasiurus cinerueus semotus Endangered
Hawaiian monk seal Monachus schawinslandi Endangered
Critical Habitat
Olulu Brighamia insignis
Pacific Missile Range Facility — Kaula
Plants
No common name Amaranthus brownii Endangered
Lo ulu Pritchardia remota Endangered
Mo common name Schiedea verticellata Endangered
Ohai Seshania tomentosa Endangered
Reptiles
Green sea turtle Chelonia mydas Threatened
Hawksbill sea turtle Eretmochelys imbricate Endangered
Mammals
Hawaiian monk seal Monachus schauinslandi
OAHU
Coast Guard Air Station Barbers Point
Plants
Ewa Hinahina Achyranthes splendens var. rotundata Endangered
Akoko Chamaesysce skottshergii var, skottshergii  Endangered

Threatened
Threatened
Endangered

Endangered

Endangered

Mr. Larry M. Foster

Dillingham Military Reservation (DMR), exclusive of Military Vehicle Trail

Plants

Puukaa

No common name
Ma o hau hele
Kului

Mo oli oli

Reptiles
Green sea turtle
Leatherback sea turtle

Birds

Hawaiian duck
Hawaiian coot
Hawaiian moorhen
Hawaiian stilt

mmals
Hawaiian hoary bat
Hawaiian monk scal

Critical Habitat
Ma o hau hele

Mo oli oli

No common name

Ford Island

Cyperus trachysanthos
Diellia falcata
Hibiscus brackenridgei
Nototrichium humile
Schiedea kealiae

Chelonia mydas
Dermochelys coriacea

Anas wyvilliana

Fulica alai

Gallinula chloropus sandvicensis
Himantopus mexicanus knudseni

Lm‘iurus ciner SEMOlis
Monachus schauinslandi

Hibiscus brackenridgei
Schiedea kealiae
Vigna owahuensis

Endangered
Endangered
Endangered
Endangered
Endangered

Threatened
Endangered

Endangered
Endangered
Endangered
Endangered

Endangered
Endangered

Reptiles
Green sea turtle

Mammals
Hawaiian monk seal

Hickam Air Force Base

Reptiles
Green sea turtle

Hawaiian duck
Hawaiian coot
Hawaiian moorhen
Hawaiian stilt

Chelonia mydas

Monachus schauinslandi

Chelonia mydas

Anas wyvilliana

Fulica alai

Gallinula chloropus sandvicensis
Himantopus mexicanus knudseni

Threatened

Endangered

Threatened

Endangered
Endangered
Endangered
Endangered

Exhibit 12-1. Consultation Comments and Responses (Continued)




€5-¢T

Mr. Larry M. Foster

Mammals

Hawaiian hoary bat Lasiurus cinerueus semotis Endangered
Hawaiian monk seal Monachus schauinslandi Endangered
Kahuku Training Area

Plants

No common name Adenophorus periens Endangered
Akoko Chamaesyce rockii Endangered
Haha Cyanea grimesiana ssp. grimesiana Endangered
Haha Cyanea koolauensis Endangered
Haha Cyanea longiflora Endangered
Nioi Eugenia koolauensis Endangered
Nanu Gardenia mannii Endangered

No common name
Haha
Ohe che

Invertebrates

Oahu tree snail
Oahu tree snail
Oahu tree snail
Oahu tree snail
Oahu tree snail
Oahu tree snail

Birds
Hawaiian duck
Oahu elepaio

Mammals
Hawaiian hoary bat

Critical Habitat
Nioi

Haha

Haha

Haha

Nanu

No Common Name

Hesperomannia arborescens
Phyllostegia hirsuta
Tetraplasandra gymnocarpa

Achatinella bulimoides
Achatinella curta
Achatinella dimorpha
Achatinella elegans
Achatinella sowerbyana
Achatinella valida

Anas wyvilliana
Chasiempis sandwichensis ibidis

Lasiurus cinereus semotus

Eugenia koolauensis
Cvanea longiflora
Cyanea koolauensis
Cyanea crispa
Gardenia mannii
Viola oahuensis

Endangered
Endangered
Endangered

Endangered
Endangered
Endangered
Endangered
Endangered
Endangered

Endangered
Endangered

Endangered

Mr. Larry M. Foster

Keehi Lagoon

Reptiles
Green sea turtle

Birds

Hawaiian duck
Hawaiian coot
Hawaiian moorhen
Hawaiian stilt

Reptiles
Green sea turtle

Birds

Hawaiian duck
Hawaiian coot
Hawaiian moorhen
Hawaiian stilt

Hawaiian monk seal
Makua Military Reservation
No common name
Mahoe

No common name
Kamanomano
Akoko

Akoko

Pauoa

Haha

Haha

Haha

Ha iwale

No common name
No common name
Naenae

No common name
Mehamehame

No common name
No common name

Chelonia mydas

Anas wyvilliana

Fulica alai

Gallinula chloropus sandvicensis
Himantopus mexicanus knudseni

Monachus schauinslandi

Chelonia mydas

Anas wyvilliana

Fulica alai

Gallinula chloropus sandvicensis
Himantopus mexicanus knudseni

Monachus schauinslandi

Abutilon sandwicense

A[&'C’r_“(’" MACrOCOCCUSs Var. micrococcis

Bonamia menziesii

Cenchrus agrimonioides var. agrimonioides
¢ celastroides var. kaenana

Chamaes;
Chamaesyce herbstii

Ctenitis squamigera

Cyanea grimesiana ssp. obatae
Cyanea longiflora

Cyanea superba ssp. superba
Cyrtandra dentata

Delissea subcordata

Diellia falcata

Dubawtia herbstobatae
Euphorbia haeleeleana
Flueggea neowawraea
Gouania vitifolia

Hedyotis degeneri var. degeneri

Threatened

Endangered
Endangered
Endangered
Endangered

Endangered

Threatened

Endangered
dangered
Endangered
Endangered

Endangered

Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
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No common name
No common name
Ma o hau hele

No common name
Nehe

No common name
Kulu i

Makou

No common name
Laukahi kuahiwi
Loulu

No common name
No common name
No common name
No common name
No common name

No common name
No common name
No common name
olopu; pamakani

Invertebrates
Oahu tree snail
Hawaiian picture-wing fly

Reptiles

Green sea turtle
Hawksbill sea wrtle
Leatherback sea turtle

Bi
Oahu elepaio
Oahu creeper

Mammals
Hawaiian hoary bat
Hawaiian monk seal

Plant Critical Habitat
NO common name
Kamanomano
Akoko

Akoko

Kauila

Haha

Hedvotis parvila

Hesperomannia arbuscula

Hibiscus brackenridegei ssp. mokuleianus
Lobelia nithauensis

Endangered
Endangered
Endangered
Endangered

Melanthera tenuifolia (= Lipochaeta tenvifolia)

Neraudia angulata
Nototrichium humile
Pevcedanum sandwicense
Phyllostegia kaalaensis
Plantago princeps var. princeps
Pritchardia kaalae

Sanicula mariversa

Schiedea hookeri

Schiedea kaalae*

Schiedea nuttallii

Endangered
Endangered
Endangered
Threatened
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered

Schiedea obovata (= Alsinidendron obovatum)

Silene lanceolata

Spermolepis hawaiiensis

Tetramolopium filiforme

Viola chamissoniana ssp. chamissontana

Achatinella mustelina
Drosophila obatai

Chelonia mydas
Eretmochelys imbricate
Dermochelys coriacea

Chasiempis sandwichensis ibidis
Paroreomyza maculata

Lasiurus cinereus spp. semotus
Monachus schauinslandi

Bonamia menziesii

Cenchrus agrimonioides var. agrimonioides
Chamaesyce celastroides var. kaenana
Chamaesyce herbstii

Colubrina oppositifolia

Cyanea grimesiana ssp. obatae

Endangered
Endangered
Endangered
Endangered
Endangered

Endangered
Endangered

Threatened
Endangered
Endangered

Endangered
Endangered

Endangered
Endangered

Mr. Larry M. Foster

Haha

Haha

No common name
Ha iwale

No common name
No common name
Naenae

No common name
Mechamehame

No common name
No common name
No common name
No common name
Ma o hau hele
Aupaka

Aupaka

Wahine noho kula
Nehe

Alani

No common name
Kulu i

No common name
Laukahi kuahiwi
No common name
No common name
No common name
No common name
No common name
Popolo aiakeakua
No common name

Bird Critical Habitat
Oahu elepaio

Cyanea longiflora

anea superba ssp. superba
Cyperus pennatiformis
Cyrtandra dentata

Delissea subcordata

Diellia falcata

Dubautia herbstobatae
Euphorbia haeleeleana
Flueggea ncowawraea
Gouania vitifolia

Hedyotis degeneri var. degeneri
Hedyotis parvula
Hesperomannia arbuscula
Hibiscus brackenridgei ssp. mokuleianus
Isodendrion laurifolium
Isodendrion longifolium
Isodendrion pyrifolium
Melanthera tenuifolia

Melicope pallida

Neraudia angulata
Nototrichium humile
Phyllostegia kaalaensis
Plantago princeps var. princeps
Sanicula mariversa

Schiedea hookeri

Schiedea kaalae

Schiedea nuttallii

Sechiedea obovata

Solanum sandwicense
Spermolepis hawaiiensis

Chasiempis sandwichensis ibidis

*Schiedea kealiae, a different species, occurs at DMR

Marine Corps Base Hawaii

Reptiles
Green sea turtle
Hawksbill sea turtle

Birds
Hawaiian duck
Hawaiian coot
Hawaiian moorhen
Hawaiian stilt
Hawaiian petrel

Chelonia mydas
Eretmochelys imbricate

Anas wyvilliana

Fulica alai

Gallimila chloropus sandvicensis
Himantopus mexicanus knudseni
Pterodroma phaeopygia sandwichensis

'

Threatened
Endangered

Endangered
Endangered
Endangered
Endangered
Endangered

Exhibit 12-1. Consultation Comments and Responses (Continued)




GG-¢T
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Newell’s shearwater Puffinus auricularis newellii Threatened
Mammals

Hawaiian hoary bat Lasiurus cinerueus semotus Endangered
Hawaiian monk seal Monachus schauinslandi Endangered
Marine Corps Training Area Bellows N -

Reptiles

Green sea turtle Chelonia mydas Threatened
Hawksbill sea turtle Eretmochelys imbricate Endangered
Birds

Hawaiian duck Anas wyvilliana Endangered
Hawaiian coot Fulica alai Endangered
Hawaiian moorhen Gallinua chloropus sandvicensis Endangered
Hawaiian stilt Himantopus mexicanus knudseni Endangered
Hawaiian petrel Prerodroma phacopygia sandwichensis Endangered
Newell's shearwater Puffinus auricularis newellii T'hreatened
Mammals

Hawaiian hoary bat Lasiurus cinerueus semotus Endangered
Hawaiian monk seal Monachus schauinslandi Endangered
Pearl Harbor Naval Station

Reptiles

Green sea turtle Chelania mydas Threatened
Birds

Hawaiian duck Anas wyvilliana Endangered
Hawaiian coot Fulica alai Endangered
Hawaiian moorhen Gallinula chloropus sandvicensis Endangered
Hawaiian stilt Himantopus mexicanus knudseni Endangered
Mammals

Hawaiian monk scal Monachus schauinslandi Endangered
‘West Loch Pearl Harbor — Explosive Ordnance Disposal — -
Bq}l

Green sea turtle Chelonia mydas Threatened
Birds

Hawaiian duck Anas wyvilliana Endangered
Hawaiian coot Fulica alai Endangered
Hawaiian moorhen Gallinula chloropus sandvicensis Endangered
Hawaiian stilt Himantopus mexicanus knudseni Endangered

Mr. Larry M. Foster

Mammals
Hawaiian monk seal

Wheeler Air Field
Invertebrates
Hawaii picture-wing fly

Mammals
Hawaiian hoary bat

Monachus schauinslandi

Endangered

Drosophila tarphytrichia

Lasiurus cinerueus semotus

Endangered

Endangered

HAWAII ISLAND

Pohakuloa Training Area and Bradshaw Army Airfield

Plants

Fragile fern
Honohono

Kioele

Aupaka

Nehe

Spotted nettlebrush
Poe

Hawaiian catchfly
Lance-leaf catchfly
Popolo ku mai
Hawaiian parsley
No common name
No common name
Oahu vigna

Ae

Bi
Hawaiian goose

Hawaiian hawk

Palila

Hawaiian dark-rumped petrel
Newell's Shearwater

Mammals
Hawaiian hoary bat

Asplenium fragile var. insulare
Haplostachys haplostachya

Kadua coriacea(previously Hedvotis coriacea)

Isodendrion hosakae
Lipochaeta venosa
Neraudia ovata
Portulaca sclerocarpa
Stlene hawaiiensis
Silene lanceolata
Solanum incompletum
Spermolepis hawaiiensis
Stenogyne angustifolia
Tetramolopium arenarium ssp. arenarium
Vigna o-wahuensis
Zanthoxylum hawaiiense

Branta sandvicensis

Buteo solitarius

Loxioides bailleui (Critical Habitat only)
Pierodroma phaeopygia spp. sandwichensis
Puffinus auricularis newelli

Lasiurus cinereus spp. semotus

Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Threatened

Endangered
Endangered
Endangered
Endangered
Endangered
Endangered
Endangered

Endangered
Endangered
Endangered
Endangered
Endangered

Endangered
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Pacific Islands Fish and Wildlife Office
300 Ala Moana Boulevard, Room 3-122, Box 50088
Honolulu, Hawaii 96850

In Reply Refer To:

2008-FA-0035 DEC 28 2007

Public Affairs Officer

Pacific Missile Range Facility
P.O. Box 128

Kekaha, Hawaii 96752-0128

Dear Sir or Madam:

The U.S. Fish and Wildlife Service (Service) has reviewed the Preliminary Final Environmental
Impact Statement/Overseas Environmental Impact Statement (EIS/OEIS) for the Hawaii Range
Complex (HRC) provided by your office on November 26, 2007. These comments are provided
in accordance with the National Environmental Policy Act of 1969 [42 U.S.C. 4321 er seq.; 83
Stat. 852] and other authorities mandating Federal oversight of environmental resources,
including the Fish and Wildlife Coordination Act of 1934 [16 U.S.C. 661 ef seq.; 48 Stat. 401],
as amended; the Federal Clean Water Act [33 U.S.C. 1251 ef seq.; 62 Stat. 1155], as amended;
the Endangered Species Act of 1973 [16 U.S.C. 1531 ef seq.; 87 Stat. 884], as amended; the
Migratory Bird Treaty Act of 1918 [16 U.S.C. 703 et seq.; 40 Stat. 755] as amended; and the
Sikes Act of 1960 [16 USC ef seq.;74 stat. 1052], as amended.

The proposed action would upgrade and modernize the capabilities of the HRC, which
encompasses land, air and sea training ranges in and around the Hawaiian Islands. The HRC
supports local military units and multi-national exercises and facilitates the rapid deployment of
U.S. defense forces, as necessary. This proposed action is intended to fulfill and improve U.S.
government national security and alliance requirements in the Pacific Region and increase the
strategic defense role of the Hawaiian Islands.

In a previous letter (dated September 24, 2007), we raised concerns about the adequacy of the
Draft EIS/OEIS to serve as a decision-making document for the proposed HRC action. Based
upon our subsequent discussions and our review of the Preliminary Final EIS/OEIS our concerns
have been adequately addressed and we support proceeding to a final document.

As we continue to coordinate on the HRC activities, we recommend incorporating improvements
to the Laysan albatross relocation program enacted to reduce bird air strike hazards (BASH) at
the Pacific Missile Range Facility. Attached is a summary of our recommendations.

TAKE PRIDE E
INAMERICAT S

Public Affairs Officer

We appreciate the opportunity to comment on this Preliminary Final EIS/OEIS and the
willingness of the Navy to collaborate closely with us on the review. If you have questions
regarding these comments please contact Fish and Wildlife Biologist Dwayne Minton or Megan
Laut at 808-792-9400.

Sincerely,

LN

Qé. Patrick Leonard
Field Supervisor
Attachment

cc:
Mr. Vajai N. Rai, OEPC, Washington D.C.
Ms. Patricia Port, OEPC, Oakland

Mr. Don Steffeck, USFWS, Region 1, Portland
EPA Region 9, Honolulu

NMFS - PIRO, Honolulu

Hawaii DAR

Hawaii DOFAW

(]
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Public Affairs Officer 3

ATTACHMENT

Currently, the Navy contracts the U.S. Department of Agriculture’s Animal Plant and Health
Inspection Service - Wildlife Services (WS) to capture, band, and translocate breeding and non-
breeding adult Laysan albatross from Pacific Missile Range Facility (PMRF) to the north shore
of Kauai, where they are released. This practice has been in place for many years, and is applied
to non-breeding birds and breeding birds once their eggs have been taken. The purpose of the
translocation is to reduce the risk of aircraft strike by encouraging birds to nest at a site other than
PMRY. Partnership with the Kilauea Point National Wildlife Refuge (KPNWR) allows Laysan
albatross eggs laid at PMRF to be fostered by birds at KPNWR and in other nearby breeding
colonies. In the case of many other bird species, these actions would successfully reduce nesting
activity, however, the biology and behavior of the Laysan albatross was not adequately
considered when this program was developed for PMRF.

Habitat Modifications to Deter Nesting

Laysan albatross nest on the ground and prefer to locate their nests in open areas. To the best of
our knowledge, the WS albatross management plan does not include methods to deter nesting in
high-risk areas, e.g., near launch pads or runways, through modification of vegetation or other
means. Discouraging the albatross from nesting in high risk areas would benefit both the Navy
and the birds. Therefore, we would like to work with you to deter albatross nesting through
various methods such as planting dense woody vegetation and/or the installation of ground cloth
to make specific areas inhospitable to nesting.

Laysan Albatross Relocation
When nests fail under natural circumstances, breeding albatross will return to their nest sites

intermittently before abandoning the site and returning to sea. Therefore, breeders that are
captured and relocated from PMRF return to the base. Band resighting data indicate that many
breeders are relocated multiple times in a single season. For example, during the 2006-07
breeding season, 166 breeding Laysan albatross were relocated from PMRF a total of 587 times:
of these, nearly half of the individuals were captured four or more times each and transported to
the north shore for release (one individual was relocated 15 times during the past season).
Therefore, rather than reducing potential air strikes with albatross, this practice increases the
amount of bird traffic flying into the airspace at PMRF, which is contrary to the intended purpose
of the BASH Program.

In addition, no albatross nesting on the north shore of Kauai were banded as breeders at PMRF,
nor have breeders banded at PMRF been observed breeding at colonies on other islands.
Moreover, the repeated intervention in the birds’ natural process of abandoning empty nests
likely prolongs rather than curtails their presence at PMRF. Allowing breeding albatross at
PMRF to abandon the colony on their own once their eggs have been removed likely will hasten
their departure from the colony for the season. In summary, no data exist to demonstrate that
capturing and moving breeding albatross is an effective means of discouraging these birds from
returning to PMRF. We, therefore, strongly recommend that this practice be discontinued.

Public Affairs Officer 4

Egg Removal and Cross-Fostering
Until 2005, WS destroyed albatross eggs on PMRF as soon as they were laid. In 2003, a lapse in

funding resulted in PMRF albatross incubating their eggs nearly to hatching. The Service
biologist at KPN'WR was able to locate albatross pairs on the Refuge and in other north shore
colonies to foster the eggs from PMRF. All of the viable eggs transferred from PMRF nests to
these surrogate pairs hatched, and most of the chicks fledged successfully. These excellent
results of the partnership between the Navy, WS, and the Service led to similar efforts in the two
subsequent breeding seasons to develop an alternative to destroying the albatross eggs laid at
PMRF. The goal of these efforts was to remove eggs from PMRF nests and foster them to failed
north shore nests as early as possible in the season. "

Now we have learned that the removal of most albatross eggs to an incubator directly after laying
has resulted in the loss of 50 percent or more of all the eggs produced in the last two seasons.
Either the eggs didn’t hatch or chicks died at hatching, a rate far higher than the natural rate of
egg loss in a Laysan albatross colony. Data from the past two years of egg removal and artificial
incubation prior to placement in foster nests indicate that successful hatching of eggs removed
from albatross nests is inversely related to the amount of time they spend in the incubator. Egg
viability can be determined as soon as seven days after laying. We recommend eggs should be
left in the nest until their viability can be assessed and then transferred directly to foster nests on
the north shore, or placed in the incubator until a foster nest can be identified. Minimizing time
in the incubator decreases the potential of damage to the eggs.

The efforts of the BASH Program at PMRF to address concerns about albatross on the base with
a minimum of egg and adult mortality are laudable and should continue. The voluntary
partnership of the Navy, WS, and the Service has been instrumental in assessing the effectiveness
and efficiency of the program. Working closely with Navy and WS staff, Service biologists have
contributed significant time and expertise to analyze the BASH Program and other data and
provide recommendations for improving methods to reduce potential bird strike risks at PMRF.
reduce handling of and risk to adult birds, increase survival of fostered eggs, and minimize staff
time and resources necessary for these activities. Analysis of data collected by WS, including
timing of egg removal, banding information, and when birds are moved off the base provides
new insights into the life history and behavior of the Laysan albatross, and this knowledge
affords better management of the species, especially at PMRF. For the management on the base
to continue to improve, this partnership should continue. We recommend that complete data
exchange between the three partner agencies continue unimpeded, if necessary through
formalized, regularly scheduled meetings to plan for the upcoming season, exchange information,
and discuss necessary modifications to the existing program.

Exhibit 12-1. Consultation Comments and Responses (Continued)
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In summary, we recommend the following in regard to the PMRF BASH Program and the
Laysan albatross:

1. Make areas near runway and missile launch areas inhospitable to nesting albatross
(ground cloth, vegetation changes, etc.) to encourage nesting pairs to find other places to
nest.

2. To reduce the number of birds flying through PMRF airspace and the staff time and
resources expended on the BASH program, leave incubating adults at nest site when eggs
are removed from nests. Discontinue all capture and transport of breeding albatross,
because this activity does not reduce bird air strike risk. .

3. Until further modifications are made to the BASH program, coordinate the release of all
captured non-breeding adult birds with KPNWR staff to improve knowledge of post-
release status and behavior.

4. To reduce egg mortality, improve hatch success, and minimize the resources and staff
time expended on the BASH program, allow albatross to incubate their eggs until
viability can be determined.

5. To reduce egg mortality, draft and circulate for review a protocol for moving albatross
eggs that minimizes vibration and jarring and minimizes their time in transport between
nests or between nest and incubator.

6. In partnership with the Service, determine viability of albatross eggs at PMRF and in
foster colonies as soon as possible (seven days) after laying and move PMRF eggs off
base; eliminate or minimize artificial incubation.

7. Provide KPNWR with complete data sheets to improve knowledge of life history and
behavior of the Laysan albatross.

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pacific Islands Fish and Wildlife Office
300 Ala Moana Boulevard, Room 3-122, Box 50088
Honolulu, Hawaii 96850

In Reply Refer To:

2008-TA-0021 DEC 238 2007

Mr. Larry M. Foster

United States Pacific Fleet

250 Makalapa Drive

Pearl Harbor, Hawaii 96860-3131

Subject: Technical Assistance Regarding Section 7 Consultation for the Hawaii Range
Complex

Dear Mr. Foster:

This letter is a follow up to our November 8, 2007, response regarding your request for informal
section 7 consultation for the U.S. Navy’s (Navy) proposed Hawaii Range Complex (HRC)
training actions. In our previous correspondence we provided you with a list of endangered and
threatened species and critical habitat that may occur within the vicinity of the proposed action.
We also requested additional time for a site visit and coordination with your office so that we can
adequately understand and assess the numerous proposed actions and their potential impacts to
listed species and/or critical habitat. The HRC, as a proposed action by the Navy, is the ongoing
and future construction, modification, operation, and maint ¢ of support facilities and the
ongoing and future instrumentation, launch, flight and other training activities associated with
the Navy’s use of Department of Defense (DOD) facilities within and around the Hawaiian
Islands. This response is in accordance with section 7 of the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 ef seq.).

We reviewed the Hawaii Range Complex Biological Assessment — Terrestrial (Terrestrial BA),
dated September 2007, to determine if the continued implementation and initiation of new
activities by the Navy within the HRC will adversely affect federally listed species or their
designated critical habitat. The HRC incorporates several DOD facilities and many Navy
training actions. We have two concerns about the proposed Navy activities:

1) Currently, no Biological Opinion from the U.S. Fish and Wildlife Service (Service) has
been issued for Navy activities and facilities in Hawaii. We are planning a site visit to
Pacific Missile Range Facility in to learn more about ongoing and proposed HRC actions.

TAKE PRlDE'k +
INAMERICAS,
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Mr. Larry M. Foster

2) Your October 12, 2007, letter states that when another DOD property is used, “the Navy
adheres to all existing rules, regulations, and agr that affect the usage of the
property” and therefore is not initiating consultation for any of its activities on property
of other DOD branches. Neither the BA nor the draft Envir | Impact Stat it
(EIS) addressed communications procedures between the Navy and other branches of the
DOD about required environmental restrictions and conservation measures for
endangered species. A ber of the activities the Navy listed as potential training
actions at other DOD installations in the BA and EIS would not be in accordance with
existing Biological Opinions issued by the Service. We didn’t find sufficient evidence in

your documentation that the Navy is aware of current restrictions on other DOD facilities.

In order to comply with your request to avoid consultation on Navy actions at other DOD
properties, we would like the Navy to provide more information about pre-training
communications with other branches of DOD and their respective environmental offices.
Additionally, the Service requests more information regarding environmental training of
soldiers and the enforcement of conservation measures on ihe ground.

If you have any additional questions regarding this letter, please contact Megan Laut, Fish and

Wildlife Biologist, Consultation and Technical Assistance Program, at 808-792-9400.

Sincerely,
Patrick Leonard
Field Supervisor

DEPARTMENT OF THE NAVY
COMMANDER
UNITED STATES PACIFIC FLEET
250 MAKALAPA DRIVE
PEARL HARBOR, HAWAIl 96860-3131
1N REPLY REFER TO:
5090
NO1CE1/0151
22 Feb 2008

Mr. Abbey Seth Mayer

Interim Director, Office of Planning

Department of Business, Economic Development
and Tourism

P.O. Box 2359

Honolulu, HI 96804

Dear Mr. Mayer:

In accordance with the Federal Coastal Zone Management Act, we
request your review and concurrence on the Navy’s consistency
determination based on the assessment provided in the July 2007
Hawaii Range Complex (HRC) Draft Environmental Impact Statement
(DEIS)/ Overseas Environmental Impact Statement (OEIS) and the
February 2008 Supplement to the HRC DEIS/OEIS (the Supplement) .
These documents have been provided to your office under separate
covers for review under the National Environmental Policy Act.

The Proposed Action is to support and conduct current and
emerging training and Research, Development, Training &
Evaluation (RDT&E) activities in the HRC and upgrade or
modernize range complex capabilities to enhance and sustain Navy
training and RDT&E.

We anticipate the Record of Decision (ROD) in June 2008 and that
the National Marine Fisheries Service (NMFS) final rule for the
required Letter of Authorization (LOA) will be issued prior to
December 31, 2008. Because of schedule challenges between
Navy’s NEPA process and NMFS’' process to promulgate a final rule
providing a LOA, our evaluation of consistency is two-fold.
First, for Navy actions involving the use of sonar from the ROD
until January 2009, our evaluation considered the analyses in
the HRC DEIS/OEIS and the Supplement together with the National
Defense Exemption (NDE) to the Marine Mammal Protection Act
(MMPA) . Second, for Navy actions following expiration of the
NDE and with issuance of the LOA, our evaluation considered the
same analyses in the HRC DEIS/OEIS and the Supplement, included
mitigations already established as a part of the NDE, and added
mitigations to be stipulated by NMFS in the LOA. 1In both cases
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5090
NO1CE1/0151
22 Feb 2008

Navy has determined that based on an evaluation in light of the
applicable enforceable policies in the State of Hawaii’s Coastal
Zone Management (CZM) Program, there are no adverse direct or
indirect (cumulative or secondary) effects on coastal uses or
resources and the Proposed Action and its Alternatives are
consistent to the maximum extent practicable with the
enforceable policies of the State’s CZM Program.

We appreciate your staff’s continued support, patience, and
professionalism. My point of contact is Mr. Neil Sheehan at
(808) 474-7836, e-mail: neil.a.sheehan.ctr@navy.mil.

Sincerely,

Direction

Copy to:
COMNAVREG HI PEARL HARBOR HAWAII (NOOL)
NAVFAC PACIFIC PEARL HARBOR HI (EV2)

f"" or g
& v k) UNITED STATES DEPARTMENT OF COMMERCE

p . | National Oceanic and Atmospheric Administration
f NATIONAL MARINE FISHERIES SERVICE

Silver Spring, Maryland 20910

JAN 31 2008

Frargs o

Rear Admiral Larry Rice
Chief, Naval Operations (N45)
2511 Jefferson Davis Highway
Arlington, VA 22202

Dear Admiral Rice:

At the December 13, 2007 meeting between NOAA and the Navy, we agreed to analyze the risk
function that is an adaptation from the solution in Feller (1968) to develop a dose response curve
for purposes of assessing the probability of marine mammal behavioral responses that NMFS
would classify as harassment given exposure to specific levels of mid-frequency active sonar
(MFAS). We agreed to convene a panel of scientists and ask them to finalize the curve formula.
Subsequent to our meeting we determined we could not ask the science panel to “finalize the
curve formula™ because of limitations imposed on Federal decision makers by the Federal
Advisory Committee Act. Instead, we agreed to convene the panel of scientists and solicit their
views, individually, of the use of the Feller adapted risk function versus the “mean of means™
approach that NMFS and Navy had previously developed. We then asked our internal NMFS
experts, Drs. Brandon Southall and Amy Scholik to synthesize the individual reviews and
present a summary and a recommendation to me for consideration.

On December 20, 2007, we convened a panel of six scientists and presented them with
background information on NOAA and Navy’s joint efforts to develop a dose function curve and
asked each of them to review the options and provide individual input on their scientific merit
and relevance to the issues at hand. As requested, Drs. Southall and Scholik reviewed the
responses and produced a summary and recommendation (Southall and Scholik memorandum to
James H. Lecky, 3 January attached).

Drs. Southall and Scholik summarized the scientific reviews and determined that among them
there was a distinct preference for an approach based on the Feller adapted risk function as
opposed to the “mean-of-means” function. One reviewer provided a recommendation for
adoption of the function as used in the low frequency acoustic sonar case, including the steepness
parameter set at A = 10. One reviewer supported the Feller adapted risk function and indicated
the steepness parameter needed to be determined. Four other reviewers did not explicitly discuss
the appropriate steepness parameter of the Feller adapted risk function. Based on their synthesis
of the reviews, Dr. Southall and Dr. Scholik recommended a single curve derived from the Feller
adapted risk function with the input parameters of B = 120 dB, K = 45, A = 10, 99% point = 195
dB, and the 50% point = 165 dB.

In reviewing their recommendation, my office questioned whether the recommendation captured
the breadth of views expressed by reviewers who posed alternatives beyond the ones we asked

them to consider. Several of the reviewers suggested we consider deriving probabilistic
functions directly from the data. Each of these generally reflect greater probability of a

)

{.,,..
N
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behavioral response that could be classified as harassment at relatively low received levels, as a
function of the direct application of the Nowacek et al. (2004) data than those predicted by the
Feller adapted risk function with a steepness parameter of A = 10. The derived Feller adapted
risk function for MFAS is based on three datasets, the only mysticete data being that provided in
Nowacek et al.(2004). Several reviewers also suggested that given variability in species and how
they use sound more than one curve might be appropriate. Considering these views, | met with
Drs. Southall and Scholik to discuss whether the curve they recommended gave appropriate
consideration to the Nowacek study. In that discussion, we determined that applying the Feller
adapted risk function with a steepness parameter of A=8 for mysticetes would better reflect the
sense of the reviewers and the relevance of the Nowacek study than a single curve.

Therefore, 1 have concluded, based on the above, that we should adopt two curves: one for
odontocetes and one for mysticetes. Both should be based on the Feller adapted risk function
with input parameters of B = 120 dB, K = 45, 99% point = 195 dB, the 50% point = 165 dB.
Only the steepness parameter should vary, and it should be A = 10 for odontocetes and A = 8 for
mysticetes. We did not solicit comment on a curve for pinnipeds, but based on additional
discussions with Dr. Southall, we should use the odontocete curve for pinnipeds.

Finally, NMFS agrees with many of the reviewers that exposure-response functions should be
based directly on empirical measurements. However, the data currently available are too limited
both in quantity and direct relevance to the situation in question to be used to support such a
direct application. Consequently, the Feller adapted risk functions described in this document
should be clearly identified by both NMFS and Navy as an interim approach (using the best
available science) for Navy MMPA authorizations for major MFAS exercises and operating
areas designated to be completed before the end of 2009. In the meanwhile, we expect to
continue working with the Navy to fill the indicated data gaps to support the development of
exposure-response functions based more directly on empirical measurements.

Thank you for your input regarding the Feller adapted risk function and your assistance
convening the scientific reviewers. If you have any questions, please contact me at (301) 713-
2332, ext. 127, or Jolie Harrison at (301) 713-2289, ext. 166.

Sincerely,

Director
Office of Protected Resources

Enclosure

Feller, W. (1968). Introduction to probability theory and its application. Vol 1. 3rd ed. John
Wilay & Sons, NY, NY.

CHIYOME L. FUKINO, M.0.
DIRECTOR OF HEALTH

STATE OF HAWAII
DEPARTMENT OF HEALTH 1n reply, glense refer to:
PO, Bax 3378
HONOLULU, HAWAN 958012373 EPO-08-032

April 3,2008

Mr. J. P. Rios, Captain
Department of the Navy
Commander

United States Pacific Fleet

250 Makalapa Drive

Pearl Harbor, Hawaii 96860-3131

Dear Mr. Rios:

SUBJECT:  Draft Environmental Impact Statement (DEIS) I Overseas Environmental Impact
Statement (OEIS) for the Hawaii Range Complex

Thank you for allowing us to review and comment on the subject application. The document
was routed to the various branches of the Department of Health (DOH) Environmental Health
Administration. We have the following Clean Water Branch, Waste Water Branch and General
comments.

Clean Water Branch

The Department of Health, Clean Water Branch (CWB), has reviewed the subject document and
offers these comments on your project. Please note that our review is based solely on the
information provided in the subject document and its compliance with Hawaii Administrative
Rules (HAR), Chapters 11-54 and 11-55. You may be responsible for fulfilling additional
requirements related to our program. We recommend that you also read our standard comments
on our website at

http://www hawaii.gov/health/environmental/env-)

lanning/landuse/CWB-standardcomment.pdf.

1. Any project and its potential impacts to State waters must meet the following criteria:
a. Antidegradation policy (HAR, Section 11-54-1.1), which requires that the existing uses
and the level of water quality necessary to protect the existing uses of the receiving
State water be maintained and protected.

b. Designated uses (HAR, Scction 11-54-3), as determined by the classification of the
receiving State waters.

¢.  Water quality criteria (HAR, Sections 11-54-4 through 11-54-8).
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Mr. Rios
April 3,2008
Page 2

2.

Please call the Army Corps of Engineers at (808) 438-9258 1o see if this project requires a
Department of the Army (DA) permit. Permits may be required for work performed in, over,
and under navigable waters of the United States. Projects requiring a DA permit also require
a Section 401 Water Quality Certification (WQC) from our office.

. You are required to obtain a National Pollutant Discharge Elimination System (NPDES)

permit for discharges of wastewater, including storm water runofT, into State surface waters
(HAR, Chapter 11-55). For the following types of discharges into Class A or Class 2

State waters, you may apply for NPDES general permit coverage by submitting a

Notice of Intent (NOI) form:

a. Storm water associated with industrial activities, as defined in Title 40, Code of Federal
Regulations, Sections 122.26(b)(14)(i) through 122.26(b)( 14)(ix) and 122.26(b)( 14){xi).

b. Storm water associated with construction activities, including clearing, grading, and
excavation, that result in the disturbance of equal 1o or greater than one (1) acre of total
land area. The total land a e a includes a contiguous area where multiple separate and
distinet construction activities may be taking place at different times on different
schedules under a lager common plan of development or sale. An NPDLES permit is
required before the start of the construction activities.

¢. Hydrotesting water.
d. Construction dewatering effluent.

Y ou must submit a separate NOI form for each type of discharge at least 30 calendar days
prior to the start of the discharge activity, except when applying for coverage for discharges
of storm water associated with construction activity. For this type of discharge, the NOU
must be submitted 30 calendar days before to the start of construction activities. The NOI
forms may be picked up at our office or downloaded from our website at
http:/iwww.hawaii.gov/health/environmental/water/cleanwater/forms/genl-index.html.

For types of wastewater not listed in ltem 3 above or wastewater discharging into Class 1 or
Class AA waters, you may need an NPDES individual permit. An application for an NPDES
individual permit must be submitted at least 180 calendar days before the commencement of
the discharge. The NPDES application forms may be picked up at our office or downloaded
from our website at

ttp:/fwww. hawaii.gov/health/environmental/water/cleanwater/forms/indiv-index.html.

. You must also submit a copy of the NOI or NPDES permit application to the State

Department of Land and Natural Resources, State Historic Preservation Division (SHPD), or
demonstrate to the satisfaction of the CWB that SHPD has or is in the process of evaluating

Mr. Rios
April 3,2008
Page 3

your project. Please submita copy of your request for review by SHPD or SHPD’s
determination letter for the project along with your NOI or NPDES permit application, as
applicable.

6. Please note that all discharges related to the project construction or operation activities,
whether or not NPDES permit coverage and/or Section 401 WQC are required, must comply
with the State's Water Quality Standards. Noncompliance with water quality requirements
contained in HAR, Chapter 11-54, and/or permitting requirements, specified in HAR,
Chapter 11-55, may be subject to penalties of $25,000 per day per violation.

If you have any questions, please visit our website at
http://www.hawaii.gov/health/environmental/water/cleanwater/index.html, or contact the
Engineering Section, CWB, at 586-4309.

Waste Water Branch

The document states that the proposed action is to support and conduct current and emerging
training and RDT&E operations in the HRC and upgrade or modernize range complex
capabilities to enhance and sustain Navy training and testing.

As wastewater generation and treatment and disposal are not a primary concern, we have no
objections to the proposed action for the Hawaii Range Facility.

Should there be domestic wastewater generated, we advise the developer that it be treated and
disposed of according to our rules.

All wastewater plans must meet Department's Rules, HAR Chapter 11-62, "Wastewater
Systems." We do reserve the right to review the detailed wastewater plans for conformance to
applicable rules. If you have any questions, please contact the Planning & Design Section of the
Wastewater Branch at 586-4294.

General

We strongly recommend that you review all of the Standard Comments on our website:
www state.hi.us/health/environmental/env-planning/landuse/landuse.html. Any comments
specifically applicable to this project should be adhered to.
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Mr. Rios
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If there are any questions about these comments please contact Jiacai Liu with the Environmental
Planning Office at 586-4346.

Sincerely,

AR

KELVIN H. SUNADA, MANAGER
Environmental Planning Office

c EPO
CWB
WWB

Tor
f" \ U.S. DEPARTMENT OF COMMERCE
b National O ic and A pheric Administration
NATIONAL MARINE FISHERIES SERVICE
\ / Pacific Islands Regional Office
Hrures o 1601 Kapiolani Blvd., Suite 1110
Honolulu, Hawaii 96814-4700
(808) 944:2200 - Fax: (808) 973-2941

April 7, 2008

RADM Michael A. Giorgione

Commander, Naval Facilities Engineering Command, Pacific
258 Makalapa Drive Suite 100

Pearl Harbor, HI 96860

Dear Admiral Giorgione:

The National Oceanic and Atmospheric Administration’s National Marine Fisheries Service
Pacific Islands Regional Office (NMFS) has reviewed the “Essential Fish Habitat and Coral Reef
Assessment for the Hawaii Range Complex EIS/OEIS” prepared in October 2007 and
“informally” submitted to this office in February 2008. The document and supporting EIS
describe various activities and potential impacts associated with Navy’s Hawaii Offshore Areas,
facilities used by the Navy Undersea Warfare Center Detachment Pacific on west Oahu, the
Explosive Ordnance Disposal Shore Area at Pearl Harbor and other Hawaii Onshore Areas.

NMFS Habitat Conservation Division conducted this review in accordance with the Fish and
Wildlife Coordination Act (16 U.S.C. § 662(a)), the Magnuson-Stevens Fishery Conservation and
Management Act (MSA), (16 U.S.C. § 1855(b)(2)), Coral Reef Executive Order 13089 and the
National Environmental Policy Act. Since this project involves essential fish habitat (EFH), the
process is guided by the requirements of our EFH regulations (50 C.F.R. §§ 600.905 - 930), which
mandate the preparation of EFH Assessments and generally outline each agency’s obligations in
this consultation procedure.

Magnuson-Stevens Fishery Conservation and Management Act

Background. Pursuant to the MSA, the Secretary of Commerce, through NMFS, is responsible
for the conservation and management of fishery resources found off the coasts of the United
States. See 16 U.S.C. 1801 et seq. Section 1855(b)(2) of the MSA requires federal agencies to
consult with NMFS, with respect to “any action authorized, funded, or undertaken, or proposed to
be authorized, funded, or undertaken, by such agency that may adversely affect any essential fish
habitat identified under this Act.” The statute defines EFH as “those waters and substrates
necessary to fish for spawning, breeding, feeding or growth to maturity.” 16 U.S.C. 1802(10).
Adverse effects on EFH are defined further as "any impact that reduces the quality and/or quantity
of EFH," and may include "site-specific or habitat-wide impacts, including individual, cumulative

=
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or synergistic consequences of actions.” 50 C.F.R. § 600.810(a). The consultation process allows
NMEFS to make a determination of the project’s effects on EFH and provide Conservation
Recommendations to the lead agency on actions that would adversely affect such habitat. See 16
U.S.C. 1855(b)(4)(A).

Essential Fish Habitat

The proposed project site is located in an area that has been identified as essential fish habitat
under the following Western Pacific Regional Fishery Management Council (WPRFMC) Fishery
Management Plans (FMPs): Pelagics (eggs, larvae, juveniles, adults), Bottomfish (eggs, larvae,
juveniles, adults), Crustaceans (eggs, larvae, juveniles, and adults), Coral Reef Ecosystem (eggs,
larvae, juveniles and adults) and Precious Corals.

Proposed mitigation measures to minimize impacts to EFH include conducting operations in open
ocean away from sensitive EFH, avoiding areas of live coral during inshore operations, and
restricting amphibious landing to specific areas of designated beaches.

Conclusions

The document adequately describes the potential impact to EFH resulting from the proposed
action. Provided that the proposed mitigation measures are implemented to protect EFH in the
area of operation, we concur that it unlikely that proposed project and alternatives would have
adverse impacts to EFH for the various WPRFMC FMPs. No further conservation
recommendations are necessary at this time. However, individual actions covered under the EIS
may require permitting from the U.S. Army Corps of Engineers. We reserve the right to provide
additional co ts Or rect dations during the Corps permit review process.

NMFS appreciates the opportunity to comment on this project. If you have any questions
regarding this determination, contact Mr. Alan Everson at 808 944-2212
(alan.everson @noaa.gov).

Sincerely,

William L. Robinson
Regional Administrator

cc: Western Pacific Fishery Management Council
U.S. Fish and Wildlife Service, Environmental Services

3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX
75 Hawthorne Street
San Francisco, CA 94105-3901

April 10,2008

Tom Clements

Public Affairs Officer

Pacific Missile Range Facility
P.O. Box 128

Kehaha, Kauai, HI 96752-0128

Subject: Draft Environmental Impact Statement/Overseas Environmental Impact Statement
(EIS/OEIS), Hawaii Range Complex, Hawaii (CEQ # 20070312)

Dear Mr. Clements:

The U.S. Environmental Protection Agency (EPA) has reviewed the above-referenced
document pursuant to the National Environmental Policy Act (NEPA), Council on
Environmental Quality (CEQ) regulations (40 CFR Parts 1500-1508), and our NEPA review
authority under Section 309 of the Clean Air Act. Our detailed comments are enclosed.

EPA reviewed the Draft Environmental Impact Statement (DEIS) and provided
comments to the Department of the Navy (DON) on September 17, 2007. We rated the DEIS as
Environmental Concerns - Insufficient Information (EC-2) due to concerns regarding impacts to
marine resources from the preferred alternative. We recommended additional alternatives be
evaluated and a more precautionary approach be taken regarding the use of mid-frequency active
(MFA) sonar in training exercises due to the substantial uncertainty of these impacts on marine
resources. We also requested additional information regarding impacts to fish from MFA sonar
and additional discussion of the potential for underwater detonations to disperse polychlorinated
biphenyls (PCBs) and heavy metal contamination in Pearl Harbor.

DON has prepared this Supplemental DEIS (SDEIS) to address impacts to marine
mammals from Navy acoustic sources. Specifically, the Navy has changed the methodology used
to estimate sonar hours of mid-frequency active (MFA) use for the exercises and has changed the
methodology used to evaluate effects of MFA sonar on marine mammals. The new
methodologies result in substantially lower estimates of sonar hours and predicted adverse
impacts to marine mammals.

The Supplement DEIS also includes an additional Alternative 3 which proposes the same
increased frequency and tempo of training events, addition of major exercises including
supporting up to three Strike Groups, and increased research, development, test and evaluation
(RDT&E) operations as the previously preferred Alternative 2, but with the amount of MFA
sonar use as occurs in current ongoing training, RDT&E operations and support of existing range

Printed on Recycled Paper

Exhibit 12-1. Consultation Comments and Responses (Continued)




G9-¢T

capabilities (No Action Alternative). Alternative 3 is the new preferred alternative.

We must commend the Navy for reducing the proposed increase in mid-frequency sonar
use under Alternative 2. However, we have concerns regarding the changes to the methodologies
for impact assessment, the basis of which contains substantial uncertainties, and for the
possibility that impacts could be underestimated. We are also concerned with impacts to the
endangered Hawaiian Monk Seal, especially since the threshold for harassment has been raised in
the SDEIS for this species. The Hawaiian Monk Seal is in precipitous decline with extinction a
real possibility in the Northwest Hawaiian Islands. Additionally, we note that the Record of
Decision for this action will utilize the National Defense Exemption from the Marine Mammal
Protection Act. We are rating the DSEIS as Environmental Concerns - Insufficient Information
(EC-2) (see enclosed “Summary of Rating Definitions™).

EPA recommends the Navy identify and explore additional ways of minimizing MFA
sonar use in its Anti-submarine Warfare (ASW) training and utilize the NEPA process to develop
a broader range of alternatives which avoid potentially significant impacts (40 CFR 1500.2(¢)).
We encourage precaution, as a remedy for the significant uncertainties that abound in the impact
assessment, and in the use of MFA sonar. We also encourage collaboration and joint fact-finding
with interested agencies and organizations to resolve disputes over scientific and technical issues.

We note that EPA’s comments on the DEIS regarding the potential for underwater
detonations to disperse polychlorinated biphenyls (PCBs) and heavy metal contamination in
Pear] Harbor and our request for disclosure of the amount of munitions use and their associated
pollutants for all alternatives were not addressed in this SDEIS. We continue to extend these
requests.

EPA appreciates the opportunity to review this SDEIS. When the Final EIS is released
for public review, please send one copy to the address above (mail code: CED-2). If you have
any questions, please contact me at (415) 972-3846 or Karen Vitulano, the lead reviewer for this

project, at 415-947-4178 or vitulano.karen(@epa.gov.

Sincerely,

WNova Blazej, Manager

Environmental Review Office

Enclosure:  Summary of EPA Rating Definitions
EPA’s Detailed Comments

cc: Chris Yates, National Marine Fisheries Service

SUMMARY OF EPA RATING DEFINITIONS

This rating system was developed as a means to summarize EPA's level of concern with a proposed action.
The ratings are a combination of alphabetical categories for evaluation of the envi 1 impacts of the
proposal and numerical categories for evaluation of the adequacy of the EIS.

ENVIRONMENTAL IMPACT OF THE ACTION
“LO" (Lack of Objections)
The EPA review has not identified any potential environmental impacts requiring substantive changes to the

proposal. The review may have disclosed opportunities for application of mitigation measures that could be
accomplished with no more than minor changes to the proposal.

"EC" (Environmental Concerns)
The EPA review has identified environmental impacts that should be avoided in order to fully protect the
environment. Corrective measures may require changes to the preferred altemnative or application of
mitigation measures that can reduce the environmental impact. EPA would like to work with the lead agency
to reduce these impacts.

“"EQ" (Environmental Objections)
The EPA review has identified significant environmental impacts that must be avoided in order to provide
adequate protection for the environment. Corrective measures may require substantial changes to the
preferred alternative or consideration of some other project alternative (including the no action alternative
or a new alternative). EPA intends to work with the lead agency to reduce these impacts.

TEU" (Envir tally Unsatisfactory)
The EPA review has identified ad envi 1 impacts that are of sufficient magnitude that they are
unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA intends to work
with the lead agency to reduce these imp If the p ially isfactory impacts are not corrected at
the final EIS stage, this proposal will be recommended for referral to the CEQ.

ADEQUACY OF THE IMPACT STATEMENT

Category 1" (Adequate)
EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative and
those of the alternatives reasonably available to the project or action. No further analysis or data collection is
necessary, but the reviewer may suggest the addition of clarifying language or information.

"Category 2" (Insufficient Information)
The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should
be avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably
available alternatives that are within the spectrum of alternatives analysed in the draft EIS, which could reduce
the environmental impacts of the action. The identified additional information, data, analyses, or discussion
should be included in the final EIS.
“Category 3" (Inadequate)

EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the
action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum
of alternatives analysed in the draft EIS, which should be analysed in order to reduce the potentially significant
environmental impacts. EPA believes that the identified additional information, data, analyses, or discussions
are of such a magnitude that they should have full public review at a draft stage. EPA does not believe that the
draft EIS is adequate for the purposes of the NEPA and/or Section 309 review, and thus should be formally
revised and made available for public in a suppl I or revised draft EIS. On the basis of the

potential significant impacts involved, this proposal could be a candidate for referral to the CEQ.

*From EPA Manual 1640, “Policy and Procedures for the Review of Federal Actions Impacting the Environment.”
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EPA DETAILED COMMENTS ON THE SUPPLEMENTAL DRAFT ENVIRONMENTAL IMPACT
STATEMENT, HAWAII RANGE COMPLEX, HAWAII, APRIL 9, 2008

Minimizing Mid-Frequency Sonar Use

We understand the need for the Navy to use mid-frequency active (MFA) sonar in its anti-
submarine warfare (ASW) training. MFA sonar is currently the only way to detect modern quiet
submarines, and the Navy maintains that its use is the only way to provide realistic training and
testing with this sonar technology. However, the potentially significant impacts from MFA sonar
on marine mammals are of significant concern to the public, as evidenced in high litigation for
these projects. EPA is also concerned about these impacts, especially considering future
anticipated effects of climate change on marine ecosystems' and the additional strain MFA sonar
impacts may have on increasingly stressed resources.

EPA recommends a comprehensive strategy for meeting ASW training needs while minimizing
the use of MFA sonar. Since, as the Navy indicates, the effective use of sonar is a perishable
skill that must be practiced frequently, additional means of practicing these skills should be
developed. Computer-assisted simulations of sonar use and response that simulates what sonar
technicians see on ship should be explored, if this is not already oceurring, to augment and
complement the use of MFA sonar in training. The drawbacks of simulation must be compared
to training situations that include the various court and agency imposed restrictions on MFA
sonar use, not to an ideal situation with no restrictions.

The clear identification of minimum training needs with regard to MFA sonar use can be useful
in planning training programs that minimize MFA sonar use and maximize the skills gained from
its use. This was the basis for our comment on the DEIS which recommended that the document
include a range of alternatives developed with reference to how well they meet immediate and
future training needs. Without specifically identifying minimum training needs, it is difficult to
devise alternatives that avoid potentially significant impacts. The inclusion of an additional
alternative in the SDEIS that proposes to stretch the existing hours of MFA sonar use (no action
alternative) across additional training exercises demonstrates that there is flexibility in the
amount of MFA sonar use that occurs during training. The NEPA documents do not identify the
minimum requirements that are needed for the Hawaii Range Complex, nor is there evidence of
Navy coordination with other Range Complexes in Southern California, the Northern Mariana
Islands, and the Pacific Northwest for opportunities to maximize the training benefit of MFA
s0nar use.

EPA also encourages the Navy to consider the benefits of collaboration in addressing this
controversial issue. The Council on Environmental Quality, by releasing new guidance on
Collaboration in NEPAZ, has communicated the need for Federal agencies to better engage
interested parties in collaborative environmental analysis and federal decision-making. We
understand national security issues would limit some opportunities to collaborate, but we suspect

! Intergovernmental Panel on Climate Change, 4™ Assessment Report “"Impacts, Adaptation and Vulnerability",
Section 4.4.9 — Oceans and Shallow Seas. Available: hitp://www.ipcc.ch/i ard-

? Available: http://www.nepa.gov/ntf/Collaboration_in NEPA_Oct_2007.pdf
1

that some opportunities with other interested parties may exist, such as in developing a broader
range of alternatives and/or in joint fact-finding (an inclusive and deliberative process to foster
mutual Jearning and resolve disputes over scientific and technical issues). Collaboration might
offer an alternative to litigation and we recommend its consideration.

Recommendation: EPA recommends that the FEIS identify all efforts that the Navy is
taking to minimize MFA sonar use in ASW training and to identify additional
opportunities to meet training needs while minimizing MFA sonar use. We continue to
recommend that a broader range of alternatives be evaluated, and the identification of
minimum training requirements and minimum sonar use for ASW exercises will facilitate
the development of alternatives that avoid potentially significant impacts (40 CFR
1500.2(¢)).

We also recommend the Navy explore the use of simulations to augment the use of MFA
sonar training, or if this is occurring, to invest in better simulations. We request that
information about these efforts be included in the FEIS. We also recommend
coordination of ASW training that is occurring in other Range Complexes in Southern
California, the Northern Mariana Islands, and the Pacific Northwest for opportunities to
maximize the benefit gained from each MFA sonar use.

We encourage collaboration with interested outside parties where possible, especially in
the development of alternatives and in joint fact-finding to resolve disputes over scientific
and technical issues. Please address this possibility in the FEIS.

Changes to Sonar Hours

The new method of calculating sonar hours utilizes the Sonar Positional Reporting System
(SPORTS), a database tool established in March 2006 to determine geographic locations of sonar
use and into which all commands employing MFA sonar and sonobuoys are to input MFA sonar
use daily. We commend the Navy for attempting to refine the estimated sonar hour usage
originally collected, and for including submarine sonar in the analysis in the SDEIS (p. 2-1).
However, very little information regarding the SPORTS database is revealed in the SDEIS. We
understand from the Navy that the database is classified, had been in use for 14 months, and
contained some inaccuracies that were corrected using best professional judgment. Since so little
information about this data is revealed, it is not clear that the SPORTS data is in fact more
representative; certainly the documentation in the SDEIS does not demonstrate this. Since this
new method of calculating sonar use produced an estimate that is much lower than that estimated
in the DEIS, more information is needed to substantiate its use to ensure that sonar use is not
being underreported.

Recommendation: The FEIS should include more information about the data in the
SPORTS database. The FEIS should also provide detail of the method previously used,
which we understand from the Navy was based on a 2-year study for the Range Complex
Management Plan and involved estimates and the use of best professional judgment.
Additional discussion as to why the SPORTS method is considered more accurate should

2
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be included in the FEIS. EPA recommends that this discussion include a comparison of
the attributes and limitations of both methodologies in a comparative manner for the
benefit of the reader and decision-maker.

Analytical Methodology

The Supplemental Draft Environmental Impact Statement (SDEIS) modifies the analytical
methodology used to evaluate marine mammal behavior responses to MFA sonar in the Hawaii
Range Complex (HRC). The DEIS had used a dose function analytical approach, and the SDEIS
uses a risk function developed with the National Marine Fisheries Service (NMFS). The SDEIS
indicates that this change resulted from efforts to develop more appropriate model input
parameters (p. es-2) in the hopes of increasing the accuracy of the Navy’s assessment. It also
indicates that the Navy believed that the methodology in the DEIS had overestimated potential
effects (p. 3-14).

We commend the Navy for attempting to refine and improve methods for impact analysis,
however substantial limitations and uncertainty appear to exist for the risk function. The SDEIS
admits the risk function is based on “very limited data™ (p. 3-6) consisting of just three data sets.
One of the three data sets used acoustic stimuli that was unlike the Navy’s MFA sonar (p. 3-9),
and another data set’s observations were “anecdotal and inconsistent™ and lacked controls (p. 3-
10). Additionally, the data sets represent responses from a limited number of species (four).

Recommendation: EPA has concerns due to the substantial scientific uncertainty
associated with the data that informed the Navy’s new methodology. In the process of
refining methods for impact analysis, the Navy should ensure that impacts are not
underreported. Because of the high level of uncertainty, it is prudent to err on the side of
more precaution. We recommend application of buffers in calculating impacts to account
for this uncertainty and that considers cumulative impacts that these resources are
receiving from other stressors. As we stated in our comments on the DEIS, the
determination of impact significance, as it relates to NEPA disclosure, must consider this
1.Ln<;¢:rlainly.3

As mentioned above, opportunities for joint fact-finding with interested parties to resolve
disputes over scientific and technical issues should be considered.

Impacts to the Hawaiian Monk Seal

The impact analysis in the SDEIS raised the threshold for determining harassment to the
endangered Hawaiian monk seal (HMS). The determination of temporary threshold shift (TTS),
a temporary shift in hearing sensitivity, and the permanent threshold shift (PTS), a permanent
hearing loss, were altered to utilize the TTS of the elephant seal which the SDEIS states is more
closely related to the HMS than other pinnepeds. The SDEIS provides very little information
regarding this change, which appears to be based on the information from one researcher. We

* The Council on i tal Quality Regulations for Impl ing NEPA state that “the degree to which the
possible effects on the human environment are highly uncertain or involve unique or unknown risks™ should be
considered in evaluating significance (40 CFR 1508.27 (b) 5)

3

are concerned with potentially underestimating impacts to the HMS because the species is in
such precipitous decline, with extinction of the Northwest HMS a real possibi]ity.4

Recommendation: Provide additional information in the FEIS regarding the use of a
higher harassment threshold for the rapidly declining HMS. Unless there is complete
scientific agreement that these thresholds are more appropriate, we recommend against
change to the assessment methodology, believing a more precautionary approach is
appropriate for such a vulnerable species.

Additional Comment

We recommend that the tables in Chapter 3 of the SDEIS be reviewed as it appears there are
some errors, at least for the humpback whale PTS in Table 3.3.1-1 and on pages 3-22, 3-26, and
3-28.

* Western Pacific Regional Fishery Management Council, Pacific Islands Fishery News, Winter 2008
4
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13.0 Comments and Responses—Draft EIS/OEIS

13.0 COMMENTS AND RESPONSES—
DRAFT EIS/OEIS

This chapter presents responses to comments received on the Hawaii Range Complex (HRC)
Draft Environmental Impact Statement/Overseas Environmental Impact Statement (EIS/OEIS)
(July 2007). The comments were expressed during the public comment period for the
document. Section 13.1 provides an overview of the Public Involvement process, Section 13.2
is a summary of comments received, and Section 13.3 is a summary of responses. Section
13.4 includes data summary tables organized by the source of the comment: Written Public
Comments, Email Public Comments, Public Hearing Comments, and Webmail Comments
(Sections 13.4.1, 13.4.2, 13.4.3, and 13.4.4). See Chapter 14.0 for responses to comments
received on the Supplement to the Draft HRC EIS/OEIS.

13.1 PUBLIC INVOLVEMENT PROCESS
13.1.1  PUBLIC SCOPING PROCESS

The HRC EIS/OEIS public involvement process began with the publishing of a Notice of Intent
(NOI) to prepare an EIS. The NOI initiated a public scoping period, and was published in the
Federal Register on August 29, 2006. The NOI was also published in five local newspapers: the
Maui News, the Honolulu Star Bulletin, the Hawaii Tribune Herald, the Garden Island, and the
Honolulu Advertiser) on September 2, 4, and 5, 2006. The scoping period lasted 46 days,
concluding on October 13, 2006. Four scoping meetings were held on September 13, 14, 16,
and 18, 2006, one each on the islands of Maui, Oahu, Hawaii, and Kauai. Table 1.5.3.1-1 lists
the location, date, and number of attendees at the scoping meetings.

The scoping meetings were held in an open house format, presenting informational posters and
written information and making Navy staff and project experts available to answer participants’
guestions. A court reporter was available to record participants’ oral comments. The interaction
during the information sessions was productive and helpful to the Navy, and comments received
during scoping were used to help determine the breadth of issues analyzed in the Draft
EIS/OEIS.

In addition to the scoping meetings, the public could make comments through a toll-free
telephone number, by sending an email, or by mailing a written comment. Issues identified by
the public were provided to resource specialists working on the Draft EIS/OEIS to ensure that all
comments were considered during the preparation of the document. Table 1.5.3.1-2 presents a
summary of the number of issues identified for each resource during scoping.

13.1.2 PUBLIC REVIEW PROCESS

After scoping, a Draft EIS/OEIS was prepared to assess the potential impacts of the Proposed
Action and alternatives on the environment. It was then provided to the U.S. Environmental
Protection Agency (USEPA) for review and comment in accordance with their responsibilities
under Section 309 of the Clean Air Act and to have a Notice of Availability (NOA) published in
the Federal Register. USEPA published the NOA for the HRC Draft EIS/OEIS in the Federal
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Register on Friday, July 27, 2007. The Navy also placed NOAs in the aforementioned five
newspapers.

Copies of the Draft EIS/OEIS were distributed to various Agencies, libraries, and private citizens
(see distribution list, Chapter 10.0). A cover letter accompanying the Draft EIS/OEIS informed
the public that the Draft EIS/OEIS was also available on the HRC Public website:
http://lwww.govsupport.us/hrc, and informed the public of the dates, locations, and times for the
public hearings on the Draft EIS/OEIS. A notification post card was sent to the entire mailing
list, which included community members, elected officials, agency staff and individuals who
signed up at the scoping meetings. The postcard included public hearing information. The
Pacific Missile Range Facility (PMRF) Public Affairs Office also provided a press release of the
availability of the Draft EIS/OEIS on July 27, 2007 to all Hawaii media outlets (TV, print,
associated press, radio, individual reporters, and Pacific Fleet website).

Table 13.1.2-1 lists the public libraries where copies of the Draft EIS/OEIS were placed.

Table 13.1.2-1. Information Repositories with Copies of the HRC Draft EIS/OEIS

Library Address
EZZ‘I’;"’I‘S gteactﬁo';]itgﬁrcﬁn'j:r‘a’ﬂin?t”d 478 South King Street Honolulu  HI 96813
Hilo Public Library 300 Waianuenue Avenue Hilo HI 96720
Kahului Public Library 90 School Street Kahului HI 96732
Lihue Public Library 4344 Hardy Street Lihue HI 96766
Princeville Public Library 4343 Emmalani Drive Princeville HI 96722
Wailuku Public Library 251 High Street Wailuku HI 96793
Waimea Public Library PO Box 397 Waimea HI 96796
University of Hawaii, Hamilton Library =~ 2550 McCarthy Mall Honolulu HI 96822

On August 3, 2007, the Navy published a Notice of Public Hearings in the Federal Register that
included the extension of the initial public comment period from 45 days to 52 days, until
September 17, 2007. The Federal Register notice included supplemental information, including
the size and location of the HRC, specifics on the activities proposed in the Draft EIS/OEIS,
and, at the request of the National Marine Fisheries Service (NMFS), a brief discussion of the
Navy’s request for a Marine Mammal Protection Act Letter of Authorization (LOA) that would
govern incidental takes of marine mammals during the training activities described in the Draft
EIS/OEIS.

Detailed information concerning locations and times for each of the public hearings was
published in local and regional newspapers (Table 13.1.2-2).
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Table 13.1.2-2. Advertisements Published for the HRC Draft EIS/OEIS Public Hearings
and Comment Period

Hawaii The Garden Hawaii- The Honolulu Honolulu-Star The Maui
Newspapers Island Tribune Herald Advertiser Bulletin News
7/27/07 7/27/07 7/27/07 7/27/07 7/27/07
8/12/07 8/19/07 8/12/07 8/14/07 8/15/07
Dates Published 8/16/07 8/22/07 8/19/07
8/23/07
8/26/07

The purpose of the public hearings was to solicit comments on the Draft EIS/OEIS. In addition,
the public hearings identified significant environmental issues that the public and government
agencies believed needed further analysis. This chapter includes transcripts from the hearings
and copies of written public comments received during the comment period.

Table 13.1.2-3 lists the locations where public hearings were held. During these public
hearings, attendees were invited to ask questions and make comments to the program
representatives at each meeting. In addition, written comments were received from the public
and regulatory agencies by letter, email, and through the HRC public website during the
comment period. Comments received from the public and agencies pertaining to specific
resource areas and locations were considered, and more-detailed analysis was provided in the
EIS/OEIS. Those comments received from the public concerning Department of Defense (DoD)
policy and program issues outside the scope of analysis in this EIS/OEIS were not addressed in
the EIS/OEIS.

Table 13.1.2-3. Public Hearing Locations, HRC Draft EIS/OEIS

City (Island) Date Location
Lihue (Kauai) 21 August 2007 Kauai War Memorial Convention Hall
Honolulu (Oahu) 23 August 2007 McKinley High School
Wailuku (Maui) 27 August 2007 Baldwin High School
Hilo (Hawaii) 29 August 2007 Waiakea High School

At the public hearings, a Navy representative provided a clear and concise HRC overview,
explaining the Proposed Action and Alternatives. This overview was followed by individual
testimony. A summary of attendance at the four public hearings is as follows:

Kauai: 55 individuals signed in
18 individuals provided verbal comments
1 individual provided written comments

May 2008 Hawaii Range Complex Final EIS/OEIS 13-3



13.0 Comments and Responses—Draft EIS/OEIS

Oahu: 29 individuals signed in
4 individuals provided verbal comments
1 individual provided written comments

Maui: 76 individuals signed in
35 individuals provided verbal comments
5 individuals provided written comments

Island of

Hawaii: 51 individuals signed in
26 individuals provided verbal comments
7 individuals provided written comments

The Navy solicited additional comments from agencies and the public during the comment
period that followed the public hearings for the Draft EIS/OEIS. The comment period ended
September 17, 2007. In addition to the public hearings, the public was able to provide
comments through the Navy’s National Environmental Policy Act (NEPA) Programs in Hawaii
website, by sending an email, or by mailing a written comment.

The Draft EIS/OEIS analyzed potential impacts to marine mammals from Navy actions that
involve the use of acoustic sources. Following publication of the Draft EIS/OEIS in July 2007,
the Navy, in coordination with the NMFS, conducted a re-evaluation of the analysis in that
document. This re-evaluation and subsequent identification of new information led the Navy to
prepare a Supplement to the Draft EIS/OEIS, which was released to the public in February
2008.

The NOI for the Supplement to the Draft EIS/OEIS was published in the Federal Register on
January 17, 2008. The Supplement to the Draft EIS/OEIS was filed with USEPA for release to
the public on February 22, 2008, and a Notice of Public Meeting was published in the Federal
Register on February 26, 2008. The Navy also placed notices in the aforementioned
newspapers announcing the availability of the Supplement to the Draft EIS/OEIS. The
Supplement to the Draft EIS/OEIS was circulated for public review, and the comment period
ended April 7, 2008. See Chapter 14.0 for responses to comments received on the Supplement
to the Draft HRC EIS/OEIS.
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13.2 SUMMARY OF COMMENTS

The Navy received public comments from 677 separate sources—608 were citizens, 45
represented organizations, and 24 represented government agencies. The majority of
commenters were from Hawaii (422 of 677); however, the Navy also received comments from
individuals residing in 9 foreign countries, 41 states, the District of Columbia, and Puerto Rico.
Table 13.2-1 shows the forums that the public used to submit their comments and the number of
commenters for each forum.

Table 13.2-1. Number of Public Commenters—HRC Draft EIS/OEIS

Source Number of Commenters
Written 72
Email 419
Transcript of Public Hearings 83
Website 103
Total 677

The Navy received a total of 2,575 comments on the Draft EIS/OEIS. Table 13.2-2 provides a
breakdown of comments received during the public hearings/public comment period and
indicates the percentage of total comments that each resource area or issue received (rounded
to the nearest tenth percent). Comments are organized by resource area. The summary that
follows gives an overview of comments received during the comment period. The first set of
comments is organized alphabetically by resource area, concluding with Water Resources. The
second set of comments covers non-resource specific issues or questions that were raised.
Most resource areas are self-explanatory: “Biological Resources—Marine” includes all sonar
comments; “Hazardous Materials and Waste” includes depleted uranium issues. “Program”
refers to concerns with the Proposed Action in general. “Policy/NEPA Process” refers to
concerns with policies that led to the Proposed Action.

Air Quality

Comments in this category requested that the Navy analyze more global impacts of its activities,
such as impacts on the ozone layer, the use of carbon “offsets,” and effects on weather patterns
and the atmosphere. The public also expressed concern over emissions from ships, training at
Pohakuloa Training Area (PTA), and perceived increases in the number of aircraft at the Hilo
International Airport.

Airspace

Comments focused on potential hazards to aircraft from missile intercepts, perceived increases
in the number of aircraft at the Hilo International Airport, the proposed use of directed energy
systems (lasers), and the potential for increased training to interfere with commercial and
private air traffic.
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Table 13.2-2. Number of Comments by Resource Issue
HRC Draft EIS/OEIS

Resource Area Number of Percent of Total

Comments Comments
Air Quality 10 0.4%
Airspace 10 0.4%
Biological Resources—Marine 492 19.1%
Biological Resources—Terrestrial 69 2.7%
Cultural Resources 299 11.6%
Geology and Soils 2 0.1%
Hazardous Materials and Waste 372 14.4%
Health and Safety 26 1.0%
Land Use 20 0.8%
Noise 5 0.2%
Socioeconomics 29 1.1%
Transportation 3 0.1%
Utilities 8 0.3%
Water Resources 15 0.6%
Environmental Justice 24 0.9%
Alternatives 524 20.4%
Program 439 17.0%
Policy/NEPA Process 87 3.4%
Mitigation Measures 59 2.3%
Cumulative Impacts 36 1.4%
Miscellaneous 46 1.8%
Total 2,575

Biological Resources—Marine

Many of the comments were focused on the perceived harmful effects of mid-frequency active
(MFA) sonar and the impacts of proposed Navy activities on whales, sea turtles, fish, and
marine life. Some of the comments were concerned with international stranding events.
Specifically, the public requested:

e A separate threshold for calculating sonar impacts on beaked whales
e Additional marine mammal dose function modeling details
e Additional analysis to determine the impact on divers during sonar training activities

e Additional discussion and analysis of the melon-headed whales stranded in Hanalei
Bay on Kauai during the 2004 Rim of the Pacific (RIMPAC) Exercise
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e Additional discussion and analysis of the Bahamas marine mammal stranding
incident

e Analysis of 12 marine mammal stranding incidents
e Additional analysis regarding impacts on fish during the use of sonar

e Additional analysis concerning bubble propagation or development in marine
mammals exposed to active sonar

e Avoidance of endangered populations or areas of high numbers of marine mammals
while training with sonar, i.e., Northwestern Hawaiian Islands Marine National
Monument, State Refuge, and the Hawaiian Islands Humpback Whale National
Marine Sanctuary

e Further analysis of Navy ship collisions with marine mammals

Biological Resources—Terrestrial

Commenters asked for additional details about the effectiveness of Navy policies and
procedures that minimize invasive plant species, the potential for Expeditionary Assault
activities to disturb beaches and dunes at PMRF, and impacts of debris from missile
interceptions and chemical simulants on the Northwestern Hawaiian Islands.

Cultural Resources

Commenters were concerned that the military’s presence and activities on the Hawaiian Islands
causes harm and limits access to Native Hawaiian cultural and religious sites, particularly in the
Northwestern Hawaiian Islands. Commenters requested the addition of updated archaeological
data for the Papahanaumokuakea Marine National Monument. Other commenters expressed
concern about impacts on recreational and subsistence fishing, an important activity for
Hawaiians. Two commenters requested additional information on Section 106 analysis under
the National Historic Preservation Act. The significance of marine mammals in Native Hawaiian
culture and religion was noted.

Geology and Soils

Two commenters requested clarification for one of the references in the text. The reference
was specific to lead concentrations near the Vandal launch site at PMRF.

Hazardous Materials/Hazardous Waste

Comments regarding hazardous materials and waste in general included requests for the Navy
to identify and clean up former and currently contaminated sites. Other comments expressed
concern about the potential effects of Navy technologies, such as the Directed Energy Laser
Weapons Program, and the use of munitions that contain or result in exposure to depleted
uranium and other heavy metals. Some commenters offered suggestions on how the Navy can
manage waste on ships and maximize recycling and reuse.
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Health and Safety

Several commenters asked the Navy to analyze the potential health and safety impacts of a
specific activity or technology, such as missile launch failures, nuclear-powered ships, lasers,
electromagnetism, chemical simulants, and gamma rays. Other commenters asked about the
danger to scuba divers from the use of MFA sonar and the risk to people using the access road
to Polihale State Park during directed energy tests.

Land Use

Commenters expressed concern about public access and other impacts on the beach areas at
PMRF, in particular, Polihale State Park, the Upper Rifle Range, and Kokole Point. Other
commenters identified specific policies and plans that the Navy must consider in its analysis,
such as Coastal Zone Management laws. Two commenters suggested that additional
information be included in Appendix I, Land Use.

Noise

Comments included concern for the noise generated from purported sonic booms and increases
in the Navy presence at Hilo International Airport, PTA, Bradshaw Army Airfield, and the
Kawaihae Pier.

Socioeconomics

Comments were largely focused on potential impacts on the tourist industry. Several
commenters requested that the EIS/OEIS analyze in greater detail the social costs of Navy
activities, including how increases in permanent and visiting Navy personnel would impact rent
rates, prostitution, traffic, noise, utilities, schools, social services, water usage, and sewage.

Transportation

Commenters requested additional information about Navy ship strikes to small fishing and
recreational vessels, the transportation of Stryker vehicles on the Superferry, and how various
shipping companies operate under the Voluntary Intermodal Sealift Program and U.S.
Transportation Command (USTRANSCOM).

Utilities
Comments included concerns about the impacts from the proposed Directed Energy Laser
Weapons Program facility, recommendations for coordination with the Kauai County Water Use

and Development Plan, and concerns over potential impacts on various underwater pipelines in
the vicinity of Navy activities.

Water Resources

Commenters requested study of the project’s impacts on groundwater resources, highlighting
issues that the Navy is currently having with perchlorate detection in the groundwater.
Commenters also requested more details on the effect of the hydrogen fluoride waste generated
from the proposed Directed Energy Laser Weapons Program.
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Environmental Justice

Environmental Justice comments were largely focused on the perception that activities in the
EIS/OEIS would have an effect on Native Hawaiian sovereignty and self determination.

Alternatives

Many commenters requested that the Navy consider alternative sites within and outside the
HRC to conduct its activities. Several commenters suggested alternatives to sonar
technologies, such as computer simulation. The majority of the “Alternatives” comments
supported the No-action Alternative, (i.e., no expansion); while others saw fallacy in the
assumption that baseline activity is acceptable as the No-action Alternative and requested an
analysis of a reduction of Navy activity. Other commenters requested that different training
combinations and levels be included, such as an alternative that describes a much more
precautionary approach in relation to MFA sonar.

Policy/National Environmental Policy Act Process

Comments on Navy Policy and the NEPA process were split between those that praised and
criticized the format and content of the document. Some commenters were concerned that they
could not find where their scoping comments had been incorporated into the Draft EIS/OEIS.

Another group of comments expressed concerns with future steps in this specific NEPA
process. These comments included requests that the Navy provide a Supplement to the Draft
EIS/OEIS with more information regarding the sonar impacts, including the model methodology,
source data, means, and other aspects of the dose response function.

Program

Program comments included concern about the permanent stationing of the Army’s 2/25th
Stryker Brigade Combat Team on the islands, Navy involvement in the development of the
Superferry, and the need for a greater military presence in Hawaii. Many of the commenters
requested a reduction in the amount of all military training; others suggested that military funds
be redirected to other types of activities, such as education, alternative energy, and
environmental restoration. Several comments were of a general nature and suggested that the
Navy rethink its programs and purpose. Some commenters communicated support of the
Navy’s proposal to increase activities and upgrade facilities.

Mitigation Measures

Most comments regarding mitigation measures focused on marine mammals. For example, it
was requested that the Navy employ better protective measures than those used in RIMPAC
Exercises, such as conducting more monitoring and enforcing larger safety zones around ships.
A few commenters requested the study and use of foreign government’s sonar mitigation for
marine mammals.

Cumulative Impacts

Commenters on cumulative impacts expressed concern about the overall impact of past and
present military activity in Hawaii and requested that the Navy initiate cleanup activities.
Additional commenters requested that the Navy study the impacts of other actions, such as
initiation of Stryker Brigade activities, stationing of C-17s in Hawaii, and the Superferry. There
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were multiple requests for cumulative impacts analysis to account for sound sources other than
Navy sonar activities, including multiple exposures to sonar, fishing activities, shipping activities,
and coastal development.

Miscellaneous

There were a few general comments regarding the structure and format of the EIS/OEIS
document. Comments addressed the spelling of Hawaiian words using diacritical marks,
access to specific references, and the organization of the document by location.

13.3 SUMMARY OF RESPONSES

Many of the comments received on the Draft EIS/OEIS were declarative statements not
requiring a direct response, but which are noted in the context of overall public review.
Examples of comments on non-ElS-related topics include operation of the Superferry, the
deployment and activities of the Stryker program, the Irag war, and other general operations of
the military. Some comments were related to program issues such as system cost, potential
threat, and system effectiveness. These general program-related comments are considered to
be outside the scope of this EIS/OEIS and therefore require no revision to the EIS/OEIS.

Some comments questioned the methodologies, analyses, and conclusions for various
environmental resource impacts and mitigations presented in the EIS/OEIS. For each of these
comments, a specific response was prepared. In addition, the acquisition of new data and the
preparation of additional analyses were included in the HRC EIS/OEIS as required. New
information and analysis supporting or changing the conclusions of the Draft EIS/OEIS have
been incorporated into the text of the Final EIS/OEIS.

The Navy received many substantive comments during a rigorous EIS/OEIS process and
carefully considered all public input in the decision-making process prior to issuing this final
document. Specifically, the Navy addressed the public comments discussed above in the
following manner:

Air Quality

Language has been added to the EIS/OEIS regarding ozone and global warming. Launch
exhaust is limited spatially, is temporary, and does not have a globally significant impact on
ozone depletion.

Projected increases in carbon dioxide emissions have been quantified at PMRF. Most
propellant systems produce carbon dioxide, which is a greenhouse gas. Table 4.3.2.1.1.1-2
shows that the estimated quantity of carbon dioxide emissions from typical missile launches
ranges from 0 to 0.5 ton per launch, depending on the missile. Although it is not easy to know
with precision how long it takes greenhouse gas to leave the atmosphere, missile exhaust
emissions per launch are relatively small and short-term. The No-action Alternative does not
include specific Navy flight training activities. Aircraft and vehicle emissions are quantified for
Alternatives 1, 2, and 3, and the impacts are minor. Carbon dioxide from launches, aircraft, and
vehicles would have an insignificant effect on global warming. Hydrocarbon fuel usage for
vessels is not quantified in the EIS/OEIS but is addressed as irreversible or irretrievable effects
due to the use of nonrenewable energy sources.
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A plan is being developed by the Army to fully address the issue of depleted uranium at PTA.

Airspace

As part of the planning process for each missile flight test, intercept debris patterns will be
generated and reviewed to minimize potential impacts and to define the area for the Notice to
Airmen (NOTAM). There are no proposed activities in the EIS/OEIS that include Navy training
at Hilo Airport. As the laser program matures, and specific information is available, the Navy will
coordinate with the Federal Aviation Administration (FAA) Western Service Area specialists to
determine potential impacts on airspace. The increased training would be accommodated within
the existing airspace, therefore it will not interfere with commercial and private air traffic.

Biological Resources—Marine

A separate threshold for calculating sonar impacts on beaked whales—Adequate data currently
do not exist to support development of a separate threshold for beaked whales. However, there
is widespread consensus that cetacean response to MFA sound signals needs to be better
defined using controlled experiments. The Navy is contributing to an ongoing behavioral
response study in the Bahamas that is anticipated to provide some initial information on beaked
whales, the species identified as the most sensitive to MFA sonar. Until additional data is
available, NMFS and the Navy have determined that the datasets described in Section 4.1.2.4.9
are the most applicable for the direct use in the development of risk function parameters to
describe what portion of a population exposed to specific levels of MFA sonar will respond in a
manner that NMFS would classify as harassment.

The Navy also analyzed the known range of operational, biological, and environmental factors
involved in the Bahamas stranding and focused on the interplay of these factors to reduce risks
to beaked whales from Anti-Submarine Warfare (ASW) training. The confluence of these
factors does not occur in the Hawaiian Islands (see Section 4.1.2.4.9.8).

Additional marine mammal dose function modeling details—As presented in the Supplement to
the Draft EIS/OEIS, the risk function has replaced the dose function. The development of the
risk function is detailed in Section 4.1.2 and reflects the recommendations of NMFS and the
scientific review panel charged with revision of the analytical methodology.

Additional analysis to determine the impact on divers during sonar training activities—Based on
this research, an unprotected diver could safely operate for over 1 hour at a distance of 1,000
yards from the Navy’s most powerful sonar. At this distance, the sound pressure level would be
approximately 190 decibels (dB). At 2,000 yards or approximately 1 nautical mile (nm), this
same unprotected diver could operate for over 3 hours. This text has been added to the
EIS/OEIS.

Additional discussion and analysis of the Hanalei Bay incident—The Hanalei Bay “stranding” is
discussed in Section 4.1.2.4.10.2. Investigations of Hanalei Bay concluded that it was not
known what caused the pod to enter the bay. NMFS'’s report indicated that sonar may have
contributed to a “confluence of events,” including human presence (notably the uncontrolled and
random human interactions fragmenting the pods of whales on 3 July) and/or other unknown
biological or physical factors. The full moon could have been a contributing factor in terms of
bringing the animals closer to the shore. Many assumptions and qualifications went into the
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findings documented in the Hanalei Bay report. Dr. Southall has indicated since the report was
written that he is aware of a separate event involving melon-headed whales and rough-toothed

dolphins that took place over the same period of time off Rota in the Northern Marianas Islands,
which is several thousand miles from Hawaii. No known active sonar transmissions occurred in
the vicinity of that event. NMFS’s original report on the Hanalei Bay event was issued before it

knew of the events near Rota.

The reason the Rota Stranding was noted is that NMFS considered the Hanalei “mass
stranding” anomalous when considering causal factors leading to the event. Given the Rota
stranding was simultaneous, this and other information was not considered in the NMFS report
on the Hanalei event, and the previous findings presented in the NMFS report should be re-
examined. The Rota event was termed a stranding under the same criteria that the Hanalei
event was termed a “mass stranding” by NMFS.

Additional discussion and analysis of the Bahamas marine mammal stranding incident—More
details have been added to the EIS/OEIS and this new conclusion added: The post-mortem
analyses of stranded beaked whales lead to the conclusion that the immediate cause of death
resulted from overheating, cardiovascular collapse and stresses associated with being stranded
on land. However, the presence of subarachnoid and intracochlear hemorrhages were believed
to have occurred prior to stranding and were hypothesized as being related to an acoustic
event. Passive acoustic monitoring records demonstrated that no large-scale acoustic activity
besides the Navy sonar exercise occurred in the times surrounding the stranding event. The
mechanism by which sonar could have caused the observed traumas or caused the animals to
strand was undetermined. The spotted dolphin was in overall poor condition for examination,
but showed indications of long-term disease. No analysis of baleen whales (minke whale) was
conducted. Baleen whale stranding events have not been associated with either low-frequency
or MFA sonar use (International Council for the Exploration of the Sea, 2005a, 2005b).

Analysis of 12 marine mammal stranding incidents—More details were added; however, they
did not change the overall conclusions in the EIS/OEIS. Section 4.1.2.4.10.2 includes specific
stranding events that have been linked to potential sonar operations. Of note, these events
represent a small overall number of animals over an 11-year period (approximately 40 animals)
worldwide.

Additional analysis regarding impacts on fish during the use of sonar—The EIS/OEIS includes
new findings by Popper et al.(2007) who exposed rainbow trout, a fish sensitive to low
frequencies, to high-intensity low-frequency sonar (215 dB re 1 yPa®170-320 Hz) with receive
levels for two experimental groups estimated at 193 dB for 324 or 648 seconds. While low-
frequency sonar is not included in the Proposed Action, these results of low-frequency sonar
effects on low-frequency sensitive rainbow trout are encouraging in that similar results may be
found with mid-frequency sonar use when applied to mid-frequency sensitive fish. Fish
exhibited a slight behavioral reaction, and one group exhibited a 20-dB auditory threshold shift
at one frequency. No direct mortality, morphological changes, or physical trauma was noted as
a result of these exposures.

Additional analysis concerning bubble propagation or development in marine mammals exposed
to active sonar—Section 4.1.2.4.7 of the Draft EIS/OEIS presents a thorough discussion of

acoustically mediated bubble growth and decompression sickness. In brief, although theoretical
predictions suggest the possibility for acoustically mediated bubble growth, there is considerable
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disagreement among scientists as to its likelihood. Evidence supporting the possible
phenomenon is, therefore, debatable.

Avoidance of endangered populations or areas of high numbers of marine mammals while
training with sonar (i.e., within the Northwestern Hawaiian Islands Marine National Monument,
State Refuge, and the Hawaiian Islands Humpback Whale National Marine Sanctuary)—
Training in or near these areas is necessary because the geography of these areas provides
realistic and effective ASW training and assessment during Undersea Warfare Training
Exercises (USWEXs). It is critical for the Navy to be able to conduct USWEXs in a variety of
environmental and bathymetric conditions, including in the vicinity of seamounts.

Further analysis of Navy ship collisions with marine mammals—Section 4.1.2.4.10.1 of the
EIS/OEIS provides details on the various causes of marine mammal strandings, including ship
strikes. The discussion states, that while there are reports and statistics of whales struck by
ships in U.S. waters, the magnitude of the risks commercial ship traffic poses to marine
mammal populations is difficult to quantify or estimate. In addition, there is limited information
on ship strike interactions between ships and marine mammals outside of U.S. waters. Naval
activities represent a very small percentage of the overall U.S. ship traffic. While Navy ship
movements may contribute to the ship strike threat, given the lookout and mitigation measures
adopted by the Navy, the probability of ship strikes is greatly reduced.

Biological Resources—Terrestrial

Wash downs, agricultural inspections, brown tree snake inspections, and ballast water
procedures will continue to minimize the effects of Navy actions on vegetation and wildlife, as
well as limit the potential for introduction of invasive plant species. These measures are now
discussed in Appendix C and Chapter 6.0 of the EIS/OEIS. No impact on wildlife from
electromagnetic radiation generation is anticipated. Text has been added to Section 4.2.1.1.1.1
concerning the size and area of anticipated missile intercept debris fields. Additional
information about chemical simulants has been added to Section 2.2.3.5. Amphibious landings,
which occur at Majors Bay, are not located within nesting areas. As stated in Section
4.3.1.1.1.1, “Within 1 hour prior to initiation of Expeditionary Assault landing event, landing
routes and beach areas are surveyed for the presence of sensitive wildlife.”

Cultural Resources

Using the information provided in the Papahanaumokuakea Marine National Monument World
Heritage Application (March 2007), Section 3.2.2.2 has been updated to reflect the most current
archaeological information for Nihoa and Necker (Mokumanamana), the southeastern most
portion of the Monument where missile intercepts and associated falling debris could occur.

Section 106 consultation was initiated during the scoping process for this EIS/OEIS in the fall of
2006. Representatives from the Navy held public and Agency meetings at several locations
throughout the islands between September 13 and September 18, 2006, and additional Agency
coordination has been conducted since that time. This includes providing the Hawaii State
Historic Preservation Officer (SHPO) with a copy of the Draft EIS/OEIS. A follow-up letter was
also sent to the SHPO's office, and a concurrence letter was received by the Navy on
September 17, 2007 indicating that “no historic properties will be affected.” In addition, there is
an existing Programmatic Agreement (PA) in place for Navy activities in Hawaii. Signed in June
2003, the PA was negotiated between the Commander, Navy Region Hawaii, the Advisory
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Council on Historic Preservation, and the Hawaii SHPO. There were also several consulting
parties to this PA including the National Park Service, the National Trust for Historic
Preservation, and the Office of Hawaiian Affairs (see Appendix H.2).

Existing policies regarding native Hawaiian access to recreational, religious, traditional, and
cultural sites or Native Hawaiian religious and subsistence practices (e.g., fishing) are noted
throughout the Draft EIS/OEIS and remain unchanged with the proposed activities. Access to
these types of areas is accommodated within the constraints of the mission and in consideration
of any safety issues.

Laws that protect cultural resources are not directly applicable to animals, including marine
mammals; however, they are protected by the Endangered Species Act and the Marine
Mammal Protection Act. Any potential effects on marine mammals and associated mitigation
measures are discussed within the biological sections of the EIS/OEIS.

Geology and Soils

An additional Navy reference regarding lead concentrations near the Vandal launch site at
PMRF has been added to the EIS/OEIS.

Hazardous Materials/Hazardous Waste

The Navy recognizes that past practices may have resulted in contamination of certain sites.
Congress has created and funded programs to identify those sites in need of remediation and
proceeded as funds are available.

Projected research, development, test, and evaluation (RDT&E) laser programs do not include
the use of hydrogen fluoride, and therefore the use of hydrogen fluoride is not part of the
Proposed Action. In the event laser programs do come to PMRF, separate environmental
documentation would be required to analyze potential impacts from training. The Proposed
Action includes the continued use of 20 mm projectiles, some of which may contain depleted
uranium (DU). The Navy’s use of these projectiles occurs far out to sea and is in accordance
with Nuclear Regulatory Commission and Environmental Protection Agency approval. Section
4.1.7.1.1 of the EIS/OEIS provides more details on the analysis of potential impacts from these
DU projectiles. This is the only use of DU in the HRC EIS/OEIS Proposed Action. In addition,
any training activities proposed at PTA will follow guidance provided to users of the facility.

The Navy's at-sea waste disposal practices are consistent with Federal laws and regulations,
and comparable to those of commercial and recreational vessels.

Health and Safety

The Navy does not see a catastrophic launch failure as a reasonably foreseeable impact, and
thus an analysis of the impact would be based on pure conjecture. The impact of the Navy’s
nuclear power programs is beyond the scope of this EIS/OEIS, which addresses increased
levels of personnel training using the current inventory of nuclear-powered ships and land
facilities.
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Human exposure to underwater noise is addressed in Section 4.1.5.1.1. The Navy issues
Notices to Mariners (NOTMARS) to alert commercial and recreational users, such as dive
services, about upcoming at-sea training activities so that they may divert to open areas.

Section 4.3.2.1.7.2 includes health and safety analysis of the chemical simulants proposed.
None of the proposed simulants are considered hazardous substances or constituents;
however, caution would be used when they are handled. For the proposed high-energy laser,
PMRF would develop the necessary Standard Operating Procedures and range safety
requirements necessary to provide safe operations, including the safety of people using the
access road to Polihale State Park during directed energy tests. Separate environmental
documentation would be required to analyze potential impacts from training activities. Section
4.3.2.1.7.3 describes health and safety concerns regarding the use of high-energy lasers at
PMRF.

Land Use

Impacts on the beach areas at PMRF, in particular, Polihale State Park, the Upper Rifle Range,
and Kokole Point include the 30 times per year that the Navy can apply a restrictive easement
due to missile launches from PMRF. The anticipated times that the easement is expected to be
used for the Proposed Action could be between 7 and 28 annually (if PMRF provides support for
the exercise).

The Navy is complying with the requirements of the Coastal Zone Management Act (CZMA).
Early consultation was initiated with the State and a Coastal Consistency Determination (CCD)
was submitted to the Hawaii Coastal Zone Management Program (CZMP) for review on
February 22, 2008. Navy determined the activities proposed in the HRC EIS/OEIS consistent to
the maximum extent practicable with the enforceable policies of Hawaii's Coastal Zone
Management Program.

Appendix | describes the circumstances by which the lands now known as PMRF came into
Federal ownership, and is not intended to represent the full or complete recitation of law(s)
relating to the lands now known as PMRF.

Noise
The Proposed Action does not include Navy activities at the Hilo International Airport.

Supersonic flight and sonic booms are discussed in Section 4.1.6.1 for the Open Ocean
activities and in detail in Appendix G. The HRC is approved for supersonic flight; however, no
data are available that describe the exact location of supersonic operations. Supersonic activity
in the HRC is generally restricted to altitudes greater than 30,000 feet above sea level or in
areas at least 30 nm from shore. These restrictions prevent most sonic booms from reaching
the ground. Sonic booms are also discussed in Section 3.3.2.1.9 for missile launches at
PMRF/Main Base. Populated areas are not likely to be affected by sonic booms generated
during launch activities because missile trajectories will not include over flight of populated
areas.

While training events would increase in number at PTA, the type of training would be the same
and would not increase the current modeled noise levels. The proposed training would be
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individual events and would not occur simultaneously. The additional training events at
Bradshaw Army Airfield would produce noise levels similar to the current levels. Current
training at Kawaihae Pier includes Expeditionary Assault and Special Warfare Operations. The
training proposed for Alternatives 1, 2, and 3 at Kawaihae Pier would be the same and would
produce noise levels similar to those currently produced during Navy training events. The
proposed training would be considered individual events and would not occur simultaneously.

Socioeconomics

The social cost of the Proposed Action is directly related to the addition of permanent military
personnel. The only anticipated permanent increase of personnel is for the operation of the
proposed Range Operations Control building at PMRF—an increase by 34 percent (from 120 to
161) or 41 additional personnel. Added personnel are not anticipated to affect society at large.

The social costs of and impacts on the various resources have been considered in the.
Socioeconomic Sections for various applicable locations within Hawaii.

Transportation

Ship strikes to small fishing and recreational vessels are not within the scope of the EIS/OEIS.
Commercial vessels (i.e., Superferry, Matson vessels, Horizon Lines, and other carriers
operating in Hawaii), the Voluntary Intermodal Sealift Program (VISA), and the USTRANSCOM
are not within the scope of this document.

Utilities
The proposed Directed Energy Laser Weapons Program facility requires the development of
Standard Operating Procedures and range safety requirements necessary to provide safe

operations with future high-energy laser tests. In the event laser programs come to PMRF,
separate environmental documentation would be required to analyze any potential impacts.

Training operations that could occur at the Ewa Training Minefield are the same as have
occurred there in the past. Therefore, the Navy would continue to take the same safety
precautions that have protected the underwater outfall pipes in the past. To ensure that all local
or municipal rules and regulations are followed, the Navy maintains a cooperative working
relationship with the Kauai County Water Department.

Water Resources

There are currently no plans for chemical lasers. Because plans for the directed energy
program have not been finalized, they cannot be fully analyzed in this EIS/OEIS. Regarding
perchlorate, USEPA has recommended 24 parts per billion (ppb) as the level of concern for
perchlorate in groundwater. However, as stated in Section 3.3.2.1.13 of the EIS/OEIS, the Navy
has adopted 4 ppb. Results from groundwater tests at PMRF have shown the perchlorate level
to be below 4 ppb.

Environmental Justice

Comments regarding the occupation of Hawaii by the military and the rights of Native Hawaiians
to lands are noted but are outside the scope of this EIS/OEIS.
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Alternatives

As discussed in Chapter 1.0 of the EIS/OEIS, the Navy considers, but rejects, a reduction in
training and does not consider alternate locations because this analysis would not be consistent
with the purpose and need of this EIS/OEIS. Although the Navy does do some simulated
training, such simulation does not fully develop the skills and capabilities necessary to attain
appropriate military readiness.

Alternative 3 was added to the Final EIS/OEIS. Alternative 3 consists of the MFA and high-
frequency active (HFA) sonar usage analyzed under the No-action Alternative plus all non-ASW
training and RDT&E activities from Alternative 2 (as described in Sections 2.2.4.1 and 2.2.4.3
through 2.2.4.8). In relation to MFA sonar, the Navy has changed the MFA sonar hours used
each year for the No-action Alternative in the EIS/OEIS.

Policy/National Environmental Policy Act Process

Regarding requests for a Supplemental EIS/OEIS—The Navy released a Supplement to the
Draft EIS/OEIS for public comment in February 2008 in light of the new sonar data and noise
modeling methodology.

Program

The permanent stationing of the Army’s 2/25th Stryker Brigade Combat Team on the islands,
and the Superferry are both discussed in Chapter 5.0, Cumulative Impacts. The Assistant
Secretary of the Navy (Installations & Environment) determines both the level and mix of
training to be conducted and the range capabilities enhancements to be made within the HRC
that best meet the needs of the Navy. The broad objectives set forth in this document are both
reasonable and necessary.

Mitigation Measures

Mitigation measures identified to reduce effects or ensure that there would be no future impacts
have not substantially changed from the Draft EIS/OEIS.

The EIS/OEIS does not assert that visual monitoring alone is sufficient to ensure 100 percent
detection. Chapter 6.0, Mitigation Measures, presents the Navy’s protective measures that
have been Standard Operating Procedures for unit-level ASW training since 2004. The Navy
continues to analyze the effectiveness of the current mitigation measures. In addition, the
Navy’s current mitigation measures reflect the use of the best available science balanced with
the NMFS regulatory requirements and the requirements of the Navy to train.

Imposing training restrictions from other countries on the Navy without considering the
differences between each navies’ capabilities, systems, mission requirements, and threats; and
without considering whether the foreign country’s training restrictions are more effective in
protecting marine mammals from harm than the extensive precautions currently taken by the
Navy, would arbitrarily undermine the Navy’s ability to maintain military readiness.
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To give an example of how foreign mitigation would undermine military readiness in Hawaii:
The Royal Australian Navy restricts sonar use above 210 dB within 30 nautical miles of the
coastline when practicable. Such a reduction would be problematic for the U.S. Navy because
much of the established fixed Shallow Water Training Range/PMRF range would fall within 30
nm of the coastline, and restricting sonar use to below 210 dB in that area would make training
unrealistic, greatly diminishing the value of training.

Cumulative Impacts

The Navy recognizes that past practices may have resulted in contamination of certain sites.
Congress has created and funded programs to identify those sites in need of remediation and
proceeded as funds are available.

Given the location of the Superferry water lanes, it is not anticipated that the increased vessel
traffic from this commuting ferry will contribute to the cumulative effects when assessed in
combination with the actions proposed in this EIS/OEIS. Detailed analysis for the permanent
stationing of the 2/25th Stryker Brigade Combat Team is beyond the scope of this EIS/OEIS but
can be found in the Army’s Final EIS (U.S. Department of the Army, 2008). Cumulative impacts
from Army activities are considered in Chapter 5.0.

Section 5.4.2.3 has been added to discuss anthropogenic sources of ambient noise that are
most likely to have contributed to increases in ambient noise. These include vessel noise from
commercial shipping and general vessel traffic, oceanographic research, and naval and other
use of sonar.

Miscellaneous

Many of the miscellaneous comments received on the Draft EIS/OEIS were declarative
statements not requiring a direct response.

13.4 SUMMARY TABLES

Sections 13.4.1 through 13.4.4 of the EIS/OEIS provide reproductions of all the original letters,
emails, and transcripts that were received during the public comment period for the HRC Draft
EIS/OEIS. Responses to issues included in those documents are also provided. As shown
below, the organization of Sections 13.4.1 through 13.4.4 provides a separate
comment/response section for each of the forums (email, written, etc.) that the public used to
submit their comments:

e 1341 Written Public Comments

— Table 13.4.1-1 Written Commenters on the Draft HRC EIS/OEIS
— Exhibit 13.4.1-1 Copy of Written Documents
— Table 13.4.1-2 Responses to Written Comments

e 1342 Email Public Comments

— Table 13.4.2-1 Email Commenters on the Draft HRC EIS/OEIS
— Exhibit 13.4.2-1 Copy of Email Documents
— Table 13.4.2-2 Responses to Email Comments
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e 1343 Public Hearing Comments

— Table 13.4.3-1 Public Hearing Commenters on the Draft HRC EIS/OEIS
— Exhibit 13.4.3-1 Copy of Public Hearing Documents
— Table 13.4.3-2 Responses to Public Hearing Comments

e 1344 Webmail Comments

— Table 13.4.4-1 Webmail Commenters on the Draft HRC EIS/OEIS
— Exhibit 13.4.4-1 Copy of Webmail Documents
— Table 13.4.4-2 Responses to Webmail Comments

The first table in each section provides an index of the names of the individuals who submitted
comments on the Draft EIS/OEIS. Each individual was assigned an identification number. The
code in the middle of the identification number indicates the source of the comment as follows:

e W = Written comments
e E = Email comments
e T = Transcript comments from public hearing

e N = Comments received via the public HRC website

Comments that were received during the public review period for the Draft EIS/OEIS were
treated equally regardless of the form or commenter. A commenter can be listed multiple times.
Each comment was carefully documented, thoroughly read and evaluated, and categorized
according to the environmental resource area (see Table 13.2-2). Each of the identified issues
was numbered as shown in the exhibit in each section. For example, if the 10th speaker
presented in a transcript from a public hearing (P-T-0010) provided comments on seven
separate topics, those comments were numbered P-T-0010-1 through P-T-0010-7. Finally, the
Navy responded to each comment, as provided in the second table in each section.

To follow comments and responses for a specific individual, find their commenter number (e.g.,
D-W-0042, D-E-0003, D-T-0021, D-N-0030) in the appropriate Commenters table, locate their
document within the Copy of Documents exhibit, and use the issue numbers to identify
corresponding responses in the Response Table.

May 2008 Hawaii Range Complex Final EIS/OEIS 13-19



13.0 Comments and Responses—Draft EIS/OEIS

THIS PAGE INTENTIONALLY LEFT BLANK

13-20 Hawaii Range Complex Final EIS/OEIS May 2008



13.0 Comments and Responses—Draft EIS/OEIS

13.4.1 WRITTEN PUBLIC COMMENTS

There were 72 members of the public who provided written comments on the Draft EIS/OEIS.
Twenty-four of the 72 were from governmental organizations.

Table 13.4.1-1 lists individuals who commented in writing, with their respective commenter
identification number. This number can be used to find the written document that was submitted
and to locate the corresponding table in which responses to each comment are provided.

Exhibit 13.4.1-1 presents reproductions of the written comment documents that were received in
response to the Draft EIS/OEIS. Comment documents are identified by commenter ID number,
and each statement or question that was categorized as addressing a separate environmental
issue is designated with a sequential comment number (D-W-0082-1, D-W-0082-2, etc.).

Table 13.4.1-2 presents the responses to written comments on the Draft EIS/OEIS. Responses
to specific comments can be found by locating the corresponding commenter ID number and
sequential comment number identifiers.

Table 13.4.1-1. Commenters on the HRC Draft EIS/OEIS (Written)

Commenter Comment ID Commenter Comment ID
Eleanor Ballard D-W-0082 Duane Erway D-W-0128
Bonnie P. Bator D-W-0089 Clyde Fuse, on behalf of D-W-0075

the Federal Aviation
Administration

Nova Blazej, Manager, D-W-0090 Marsha Green, North D-W-0111
Environmental Review American Representative,
Office, on behalf of the on behalf of the
U.S. Environmental International Ocean Noise
Protection Agency Coalition
John Broussard D-W-0079 Cory Harden D-W-0110
Evelyn de Buhr D-W-0102 Cory Harden, on behalf of D-W-0097
the Sierra Club, Moku Loa
Group
Inanna Carter D-W-0103 Cory Harden D-W-0125
Lester Chang, Director, on D-W-0127 Jennifer Ho D-W-0106

behalf of the City and
County of Honolulu,
Department of Parks and
Recreation

John and Nancy Conley D-W-0080 Gary Hooser, Majority D-W-0098
Leader, on behalf of the
Hawaii State Senate

Peter Courture D-W-0088 Jeffrey S. Hunt, Planning D-W-0132
Director, on behalf of the

County of Maui

Department of Planning
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Table 13.4.1-1. Commenters on the HRC Draft EIS/OEIS (Written) (Continued)

Commenter Comment ID Commenter Comment ID
Bob Jacobson, D-W-0078 Alton Miyasaka, Aquatic D-W-0074
Councilmember, on behalf Biologist, on behalf of the
of the Hawaii County State of Hawaii,
Council, District 6 Department of Land and
Natural Resources,
Division of Aquatic
Resources
Wayne Johnson D-W-0066 Nina Monasevitch D-W-0109
Robbie Kaholokula, D-W-0095 Nina Monasevitch D-W-0136
Tourism Specialist, on
behalf of the County of
Kauai, Office of Economic
Development
Micah A. Kane, Chairman, D-W-0077 David Monasevitch D-W-0134
on behalf of the Hawaiian
Homes Commission
Ken C. Kawahara D-W-0069 Hans Mortensen D-W-0121
Manuel Kuloloio D-W-0115 Thomas Nakagawa D-W-0118
Robert G.F. Lee, Adjutant D-W-0131 Lynn Nakkim D-W-0124
General, on behalf of the
Hawaii National Guard
Cathy Liss, President, on D-W-0112 Clyde Namuo, D-W-0091
behalf of the Animal Administrator, on behalf of
Welfare Institute the Office of Hawaiian
Affairs
Judie Lundborg D-W-0017 Star Newland D-W-0123
C.A. Macgeorge D-W-0087 Akahi Nui D-W-0129
Cheryl Magill D-W-0138 John Y. Ota D-W-0083
Kristin McCleery D-W-0086 Vincent K. Pollard D-W-0084
Bob McDermott D-W-0116 Patricia S. Port, Regional D-W-0076
Environmental Officer,
U.S. Department of the
Interior, Office of
Environmental Policy and
Compliance
Nancy Merrill D-W-0135 Daniel S. Quinn, State D-W-0073
Parks Administrator, on
behalf of the State of
Hawaii, Department of
Land and Natural
Resources, Division of
State Parks
Jay Miller D-W-0107 Timothy Ragen, Executive D-W-0130
Director, on behalf of the
Marine Mammal
Commission
Sandra Miner D-W-0085 Peter Rappa D-W-0092
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Table 13.4.1-1. Commenters on the HRC Draft EIS/OEIS (Written) (Continued)

Commenter Comment ID Commenter Comment ID
Cynthia Rapu D-W-0081 Russell Y. Tsuji, D-W-0067
Administrator, Land
Division, on behalf of the
State of Hawaii,
Department of Land and
Natural Resources,
Commission on Water
Resource Management
Roland Sagum D-W-0099 Russell Y. Tsuji, D-W-0068
Administrator, Land
Division, on behalf of the
State of Hawaii,
Department of Land and
Natural Resources
Helen Schonwatter D-W-0126 Russell Y. Tsuji, D-W-0070
Administrator, Land
Division, on behalf of the
State of Hawaii,
Department of Land and
Natural Resources,
Division of Forestry and
Wildlife
Howard Sharpe D-W-0117 Russell Y. Tsuji, D-W-0071
Administrator, Land
Division, on behalf of the
State of Hawaii,
Department of Land and
Natural Resources,
Engineering Division
Edmond Silva D-W-0108 Russell Y. Tsuiji, D-W-0072
Administrator, Land
Division, on behalf of the
State of Hawaii,
Department of Land and
Natural Resources,
Division of Boating and
Ocean Recreation
Lanny Sinkin D-W-0120 Steve Tyler D-W-0104
Shelley Stephens D-W-0122 Maria Walker D-W-0101
Eric S. Takamura, Director, on D-W-0096 Valerie Weiss D-W-0100
behalf of the City and County
of Honolulu, Department of
Environmental Services
Laura Thielen, State Historic D-W-0133 Juan Wilson D-W-0113
Preservation Officer, on behalf
of the State of Hawaii,
Department of Land and
Natural Resources
Beth Tokioka D-W-0094 Mike Winneguth D-W-0137
James Tollefson, President D-W-0093 Anita Wintner D-W-0119
and CEO, on behalf of The
Chamber of Commerce
Hawaii.
May 2008 Hawaii Range Complex Final EIS/OEIS 13-23



13.0 Comments and Responses—Draft EIS/OEIS

THIS PAGE INTENTIONALLY LEFT BLANK

13-24 Hawaii Range Complex Final EIS/OEIS May 2008



Gec¢el

NAVY EXPANSION

Srfo7

Written Testimony:

In reviewing the maps contained in the Mavy's EIS, it Is clear that the Hawaiian Islands are being
tumed into a war zone.

| am totally opposed to any further expansion. Already, with 4+ military facilities on our islands,

the residents. are at risk of being a target. Further expansion will only exacerbate the risk. The

US is viewed with fear and as terorists by much of the world.

Finally, having the Mavy prepare an EIS for what the Navy wants to do is like having the fox
guanding the hen house! How could it possibly be objective.
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Hilke Lundborg

Lihue, Hawaii
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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOVRCES:
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HOMOLULLL HAWALT 96809 .:.,
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July 31, 2007 _

MEMORANDUM =
-t

TO: DLNR Agencies:

2_Div. of Aguatic Resources

x_Div. of Boating & Ocean Recreation

_x Engineering Division

_x_Div. of Forestry & Wildlife

_x_Div.of State Parks

_x Commission on Water Resource Management
._Lemﬂsmation & Co s

_x Land Division — Oahu, Mauf, Hawaii & Kauvai District

FROM:  Russell Y. Tsuj('-_/?/_/

SUBJECT: Draft Environmental Impact Statement/Overseas Environmental Impact
Staternent, Hawail Range Complex

LOCATION: Statewide

APPLICANT: US Department of Defense, Department of the Navy

Transmitted for your review and comment on the above referenced document. We would

appreciate your comments on this document. Please submit any comments by September 1,
2007,

I no response is received by this date, we will assume your agency has no comments, If
wou have any questions about this request, please contact my office at 587-0433. Thank you.

Attachments
(AT Wehave no ohjections.
() Wehave no comments.
() Comments are attached.
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STATE OF HAWAII
DEFARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION

POST OFFICE BOX 621
HONOLULL, HAWAIL %6805

July 31, 2007

MEMORANDUM
~rom: o DLNR Agencies:
_x_Div. of Aquatic Resources
3 Div, of Boating & Ocean Recreation
_x Engineering Division
_x_Div. of Forestry & Wildlife
_x Div, of State Parks
_x Commission on Water Resource Management

x_Office of Cons dog & Coastal Lands
-To . ¢ x Land Division — %%%ua\naui, Hawaii & Kauai District
= :
FROM: Russell Y. Tsuja'ﬁ/_)

SUBJECT: Draft  Environmental Impact  Statement/Overseas Environmental —Impact
Statement, Hawaii Range Complex
LOCATION: Suatewide

APPLICANT: US Department of Defense, Department of the Navy

Transmitted for your review and comment on the above referenced document. We would

appreciate your comments on this document. Flease submit any comments by September 1,
2007,

1f no response is received by this date, we will assume your agency has no comments. If
you have any guestions about this request, please contact my office at 587-0433. Thank you.

Attachments

{ ) Wehave no objections.
()  We have no comments.
{ ) Comments arc attached,
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STATE OF HAWAII - STATE OF HAWAI Gerurveetce
OF LAND AND NATURAL RESOURCE PR DEPARTMENT OF LAND AND BATURAL RES) LR IR
B s LAND DIVISION - i COMMISSION ON WATER RESOURCE AGEMENT.
POST OFFICE BOX 621 i3 Ty - 5%

Awgust &, 2007
=: REF: Navy DEIS.dr
July 31, 2007
TO: Russell Tsuji, Administrator
MEMORANDUM Land Divisicn
r FROM Ken G, Kawahara, P.E., Deputy Director

TO: DLNR Agencies: c on Water R ’ﬁ

A& Div, of Aquatic Resources

%_Div. of Boating & Ocean Recreation SUBJEC™ Draft Environmental Impact Statement/Overseas Environmental Impact Statement, Hawaii Range

_x Engineering Division Complex

i FILE NO.

% Land Division — Oahu, Maui, Hawaii & Kauai District

FROM: Russell Y. Tsum—

SUBJECT: Draft Environmental Impact Statement/Overscas Environmental Impact
Statement, Hawaii Range Complex

Thank you for the opporundy 1o review the subject document. The Commission on Water Resource
Management (CWRM) is the agency responsible for administering the State Water Code (Code). Under the Code, all
waters of the State are held in trust for the benefit of the ciizens of the State, therefore, all water use is subject to
legally protected water rights, CWRM strongly promotes the efficient use of Hawaii's water resources through
consevation measures and i TESOUICE MAnag . For mare please refer to the State
\Water Code, Chapter 174C, Hawail Revised Statutes, and Hawali Adminisirative Rules, Chaplers 12-167 to 13171
These documents are available via the Intermel al hitp.dwww, hawail gowdinriowm.

Our comments related fo water resources are checked off below.

- o P2 uz-_Daou:de« MIKE WD 1D

NUMBER
N - NUMBER
LENDA LINGLE LTI RO D-W-0069 ok L LAURAH THELEN D-W-0069
GavEa o KA - ~F Ali-in UmEA LG RECEY el
RE (cont.) LARD IVISTON o o (cont.)

i B 1. We recommend coordination with the county o incorporate this project inte the county's Water Use and 1
LOCATION: Sutewide Development Plan. Please contact the respective Planning D W andor O nt of Waater Supply for
APPLICANT: US Department of Defense, Department of the Navy furtiver infarmation.
Transmitted for your review and comment on the above referenced document. We would De ?‘;Lii?s”ﬁﬁcm?lfﬂmﬂ,fl? .EEJL‘S?‘&%:?%&':%D“M"” ofand and ature!
appreciate your comments on this document. Please submit any comments by September 1,
2007. [ 3 There may be the potential for ground or surface water i walion and rec d that 2

1f no response is received by this date, we will assume your agency has no comments, If
you have any questions about this request, please contact my office at 587-0433. Thank you.

Attachments
{ ) Wehave no objections.
( ) Wehave no comments.
() Comments are attached.

Signed:
Date:

approvals for this project be conditioned upon a review by the Stale Depariment of Health and the developer's
sccepiance of any resulting requirements related to waler quality.

Permits required by CVWREM: and forms are available at wew. hawaii govidinscwmdomms. him.
[ 4 The proposed waler supply source for the project is located in a i ground-water area,
and & Water Use Permit is required prior to use of ground water

] & & wWell Construction Permit(s) is (are) required before the of any well ian work.

] & & Pump Insiallaiion Permii(s) s (are) required before ground water is developed as a source of supply for the
project.
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Russell Tauji, Administrator
Page 2
August 9, 2007

[ 7 There s (are)} wellis) located on o zdjacent to this project. If wells are nol planned 1o be used and will be
affected by any new construction, they must be properly abandoned and sealed. A permit for well
abandonment must be cbiained

[ & Ground-water withdrawals from this project may affect sireamflows, which may require an instream flow
standard amendment.

D 4. A Siream Channel Alteration Perrnit(s) is {are) required before any alteration can be made o the bed andior
Banks of a slieam channel.

[ 10. A Stream Diversion Warks Permilis) is (are) required before any stream diversion works is constructed or
altered.

]

. A Petition 1o Amend the Inenm Insiream Flow Standard is required for any new or expanded diversion|s) of
surface water

[] 12, The planned sowurce of water for this project has net been identified in this report. Therefore, we cannot
determine what permits or petibons are reguined from our office, or whether there are potential impacts to water
rasources.

[ 13 We recommend that the report identify feasible altermative non-potable waler resolirces, including reclaimed
wastewater

[ OTHER:

If the selecled allemative(s) resulls in an increase in water demand or impacts 1o avallable water supplies or water
resources, we recommend that the project be incorporated in the respective County Water Use and Development
Plan

I there are any questions, please contact Lenore Makama at 587-0218.
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(cont.)
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GOV
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STATE OF HAWAII
DEFARTMENT OF LAND AND NATURAL RESOURCES
LAND DEVISION

FOST OFFICE BOX 621
HONOLULLL HAWAIL %6805

July 31, 2007

MEMORANDUM

TO: DLNR Agencies:

= _Div. of Aguatic Resources

x_Div. of Boating & Ocean Recreation
_x Engi i ivisi

~%_Div. of Forestry & Wildlife
- of State Parks

_x Commission on Water Resource Management

22 £ d b 50V L
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_x Office of Conservation & Coastal Lands
x_Land Divizsion — Oahu, Maui, Hawaii & Kauai District
ROM:  RuselY.Taip”
SUBJECT: Draft Environmental Impact S Overseas  Envi I Impact

Statement, Hawaii Range Complex
LOCATION: Statewide
APPLICANT: US Department of Defense, Department of the Navy

Transmitted for your review and comment on the above referenced document. We would
iale your ts on this d t. Please submit any comments by September 1,

2007.

11" no response is received by this date, we will assume your agency has no comments, If
you have any questions about this request, please contact my office at 587-0433, Thank you.

Attachments
( ) We have no objections.
{_ ) We have no comments.
( Comments are attached.

Signed:
Date: _‘_UE (4] Eﬂ_Uj.

COMMENT
NUMBER

D-W-0070
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COMMENT COMMENT
NUMBER NUMBER
LINDA LINGLE D-W-0070 LinQA LMGLE ETER T ¥ ING DI
GOVERRGR OF Haw Al (Cont') COVERNOR OF HAWAN = k (Contl)
AT 1t
Aen € Kamshars R T r—
STATE OF HAW All STATE OF HAWAI
DEPARTMENT OF LAND AND NATURAL AESOURCES DEPARTMENT OF LAND AND NATURAL AESOURCES
CWISION OF FORESTAY AND WILDLIFE = DV ERON OF FORESTRY AND WILOLFE
1181 PUNCHBOWL STREET 1151 FUNCHBOWL STREET
HOMDLULLL HAWAL 96813 HOMOLLLU, A aE 26313
August 28, 2007 June 29, 2006
. M. Wi
PMRF Public Affairs Officer ﬁﬁ?ﬁ;&m%vmﬂ
LS. Department of Defense Department of the Navy
Department of Navy Naval Facilities Engineering Command, Pacific
P.O. Box 128 258 Makalapa Drive STE. 100
Kekaha, Hawaii 96752 Peal Harbor, Hawaii 96860-3134
Dear PMRF Public Affairs Officer: Dear Mr. Wong:
Subject: Draft EIS/ Overseas EIS for Hawaii Range Complex, Hawaii. Subject: Request for Comments: Commander Navy Region Hawaii INRMP Updates - Oahu
Complex and Kauai Pacific Missile Range, State of Hawaii.
We appreciate the opportunity (o comment on your subject request. DLNR, Division of
Forestry and Wildlife will comment on the environmental impacts of current and emerging training We appreciate the opportunity to comment on your subject request. DLNR, Division of
and research operations in the Hawaii Range Complex: moreaver, as they relate to the impacts to Forestry and Wildlife's August 29, 2001 comments (see attachment) 5-years ago remain relevant
onshore biological resources at these (raining areas, to this request with the following added recommendations.
The Division of Forestry and Wildlife appreciate the Navy's position to include internal
policies and procedures to minimize impacts on the biological resources and prevent the General Comments;
introduction of invasive species o these training areas. The environmental review process s Encourage the Department of Navy to integrate its natural resource management 1
including NEPA, allows further public disclosure to Navy actions that may eventually have a programs with DLNR, Division of Forestry and Wildlife Comprehensive Wildlife
negative impact to onshore biclogical resources. Since the first publicized INRMP disclosed in Strategic Plan.
2001, we have worked with the various island Navy complex officials to incorporate collaborative * Strongly encourage the integration of statewide response between DLNR and Department 2
measures aimed at reducing these impacts. Subsequently, DLNR, Division of Forestry and of Navy for invasive species, oil spills, stranded wildlife, and avian disease monitoring.
Wildlife, June 29, 2006 letter to Mr, Leighton Wong will remain relevant to our response for the ®  Maintain and restore cultural resources on Department of Navy lands. 3
Hawaii Range Complex (attachment). Thank you for allowing us to review your project. Provide recreational opportunities and uses on Department of Navy lands. 4
5 1 + Increase fauna and flora T&E populations currently present on Navy lands, In addition, 5
teerely yours, DLNR, Division of Forestry and Wildlife on Kauai are developing a management plan
for the Mana Waterbird Sanctuary that may benefit PMRF to protect native resources in
7{[,0_;?@ G. the area. Also, DLNR, Division of Forestry and Wildlife encourage Department of Navy
Paul J. Conry to fence portions of Makaha ridge facility on Kauai to maintain the vegetation required
Admi:;iqtmtor for nene habitat and their nesting areas. 6
) * Encourage Department of Navy to acquire lands to buffer impacts to existing resource
management programs and areas. 7

Attachment

C: DOFAW Kauai Branch
DOFAW Oahu Branch
DINR, Land Division

6¢-€l

* Encourage the Department of Navy to develop watershed (i.e. develop Waianae
watershed partnership alliances) and wetland partnership programs in areas beneficial to
all interested cooperating entities.

Exhibit 13.4.1-1. Copy of Written Documents - Draft EIS/OEIS (Continued)
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STATE OF HAWAIL
DEPARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION

POST OFFICE BOX 621 ! "

vy ..
HONOLULU, HAWAI 96805 s

July 31, 2007
MEMORANDUM

TO: DLNR Agencies:
x_Div. of Aguatic Resources

W@ Recreation

‘% Engineering Division

W}dlife

_x_Div. of State Parks

_x Commission on Water Resource Management

_x Office of Conservation & Coastal Lands

x_Land Division — Oahu, Maui, Hawaii & Kauai District

FROM: Russell Y. Tsuj}_/?/—/

SUBJECT: Draft Environmental Impact Statement/Overseas Environmental Impact
Statement, Hawaii Range Complex
LOCATION: Statewide

APPLICANT: US Department of Defense, Department of the Navy

Transmitted for your review and comment on the above referenced document. We would

appreciate your comments on this document. Please submit any comments by September 1,
2007.

If no response is received by this date, we will assume your agency has no comments. If
vou have any questions about this request, please contact my office at 587-0433. Thank you.

Attachments

{ ) We have no objections.
(») We have no comments.
{ )} Comments are attached,

Signed:
Date:

(
WL L.
DAL

AN L0 T

COMMENT
NUMBER

D-W-0071

Al A SIETH
e it
bl 2 RGRATISR L F TS

L
BRI 4 T R PR LA w kR T

STATE OF HAWALL
DEPARTMENT OF LAND AND NATURAL RESOURCES =

LAND DIVISHON = .i_. ;
POST OFFICE ROY 621 § éﬁ‘-\
HOWDLULU, HAWAI 96805 2%
July 31, 2007 \ v 2o
MEMORANDUM » W ’
TO: DLNR Agencies: F m ‘*m

X_Div. of Boating & Ocean Recreation

C

enclosed

_x_Div. of Forestry & Wildlife
_ % Div. of State Parks

_x Commission on Water Resource Management
_x_Office of Conservation & Coastal Lands

x_Land Division - Oahu, Mauwi, Hawaii & Kauai District

FROM: Russell Y. Tsuji:'/—’?

&
SUBJECT:  Draft Environmental Impact Statement/Overseas  Environmental

Statement, Hawaii Range Complex
LOCATION  Statewide

APPLICANT: US Department of Defense, Department of the Mavy

Impact

Transmitted for your review and comment on the above referenced document. 'We would

appreciale your comments on this document.  Please submil any comments by September 1,
2007

I o response is received by this date, we will assume your agency has no comments. IF
you have any questions about this request, please contact my office at 587-0433, Thank vou

Attachments.

P€)  Wehave no objections.
{ ) Wehave no comments.
{ ) Comments are attached.

Signed: %&Zn—:é
Dale: _ ghwfen

COMMENT
NUMBER

D-W-0072
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LINDA LINGLE
AR 5 MU A

STATE OF HAWAIL A A B e
DEPARTMENT OF LAND AND NATURAL RESOURCES SR
DHVISION OF STATE PARKS

POST OFFICE BOX 621
HOMOLULL HAWAIL 96809

September 10, 2007

Public Affairs Officer

Pacific Missile Range Facility
P.O. Box 128

Kekaha, Hawai'i 96752-0128
ATTN: HRCEIS/OEIS

Dear Public Affairs Officer:

We have reviewed the DEIS/OEIS for the Hawai'i Range Complex which evaluates the
potential environmental effects of current and proposed training, research, development, and
testing of Navy operations.

We are concerned that the groundwater resources are being atfected by the chemical emissions
from missile launches that occur during training exercises which may have adverse impacts to
the water system at Polihale State Park. While the evaluation was conducted on water
resources, it is unclear whether that category includes both ocean/ marine resources and
groundwater resources. For the health and safety of the public, we would appreciate an
evaluation of the project’s impacts to groundwater resources.

We appreciate the opportunity to teview and comment on the DEIS/OEIS for the Hawai'i
Range Complex.

Very truly yours,

A Do
Daniel 5. Cuinn

State Parks Administrator
o ‘Wayne Souza

COMMENT
NUMBER

D-W-0073

LAIRA B THIELES

LIS LINGLE
GOVERRTIRI® A A

STATE OF HAWAI
DEPFARTMENT OF LAND AND NATURAL RESOURCES
LAND DIVISION

POST OFFICE BOX 021
HONOLLULLL HAWAIL Sesi0

September 6, 2007

Public AfTairs OfTicer

Pacific Missile Range Facility
Box 128

Kekaha, Hawaii 96752-0128

Adtention: HRC EIS/OEIS
Gentlemen:

Subject: Draft Environmental Impact Statement/Overseas Environmental Impact
Statement, Hawaii Range Complex

Thank you for the opportunity to review and comment on the subject matter, The
Department of Land and Natural Resources' (DLMR) Land Division distributed or made
available a copy of your report pertaining to the subject matter to DLNR Divisions for their
review and comment.

Other than the comments from Division of Aquatic Resources, the Department of Land
and Natural Resources has no other comments to offer on the subject matter. Should you have
any questions, please feel free to call our office at 587-0433. Thank you.

Sincerely,
> Russell Y. Tsuji
/‘ Administrator

COMMENT
NUMBER

D-W-0074
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ALLAN A SITH
s

STATE OF HAWAII

COMMENT
NUMBER

DEPARTMENT OF LAND AND NATURAL RESOURCES
' LAND DIVISION .

POST OFFICE BOX 621
HOMOLTILLL THAWAI 96805

July 31, 2007

MEMORANDUM

TO:

x D

iv. of Aquatic Resources
i u sean Recreation

e

_x Engineering Division

_% Div. of Forestry & Wildlife

_x_ Div. of State Parks

_x Commission on Water Resource Management
_x_Office of Conservation & Coastal Lands

x_Land Division — Oahu, Maui, Hawaii & Kauai District

FROM: Russell Y. 'l'suj._i://;?/_

SUBJECT: Draft Environmental Impact Siatement/Overseas Environmental Impact
Statement, Hawaii Range Complex

LOCATION: Statewide
APPLIC ANT: US Department of Defense, Department of the Navy

Transmitted for your review and comment on the above referenced document. We would
appreciate your comments on this document. Please submit any comments by September 1,
2007,

If o response is received by this date, we will assume your agency has no comments. If
you have any questions about this request, please contact my office at 587-0433. Thank you.

Attachments
() We have no objections.
() Wehave no comments.
{ V'J Commenis are attached.

Signed: _"_/{M_{!EEE g Y

Date: = ¢/ = 67—

D-W-0074
(cont.)

Suspense Date: 9/1/07

State of Hawaii
Departnent of Land and Natural Resources
DIVISION OF AQUATIC RESOURCES

Date: 9/4/07

MEMORANDUM
TO: Franeis Oishi, Program Manager
FROM: Alton Miyasaka, Aquatic Biologist
SUBJECT:  Comments on Navy Draft EIS for Combat Readiness Training
Commen: Date  Request Receipt Referral
Requested by: Russell Tsuji W307 82007 8/3/07

DLNR/Land

Summary of Proposed Project
Title: Draft EIS for Pacific Fleet Training Activities
Project by:  Department of the Navy

Location: Statewide, Hawaii Range Complex

Brief Description: The applicant seeks comments on a draft EIS that evaluates the potential
environmental effects of current and emerging training and research, development, test, and
evaluation operations in Hawaii and proposes upgrades and modernization of Navy training and
testing capabilities to maintain or improve combat readiness.

Comments: While the documentation provided did not identify such activities, we would have
concerns if planned exercises involved the use of explosives in state waters. We recognize the
importance of these exercises and the loss of some marine life may be unavoidable. To the extent
practical, we would request that surveys of the affected areas and the shoreline be conducted
after each exercise involving explosives to remove any dead fish or other marine life that should
wash up on the shoreline, These clean-ups would be especially important near public recreational

areas where the public makes full use of the beaches and shoreline.

COMMENT
NUMBER

D-W-0074
(cont.)
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Reparding possible impacts on marine mammals, we are aware that the Mavy is working in close
consuliation with NOAA's National Marine Fisheries Service and National Ocean Service to
identify and mitigate possible impacts. Given our close working relationship with NOAA in co-
managing the Hawaiian 1slands Humpback Whale National Marine Sanctuary and in supporting
marine mammal stranding response in the Main Hawaiian Islands, we believe it would be most
efficient and effective for all concerned to route any comments we might have regarding possible
maring mammal impacts via these NOAA partner agencies. We appreciate the efforts the Navy
and its contractors have made thus far to keep us informed of marine mammal impact analysis
and proposed mitigation measures, and look forward to our continued communications in this

regard in partnership with NOAA.

COMMENT
NUMBER

D-W-0074
(cont.)

----- Original Message-----

From: Clyde,Fuse

Sent: Thursday, August 23, 2087 4:83 PM

To: Gallien, Randy Mr USASMOC

Cc: Edd Joy; Wes Morris; Meil Shaehan; Diane.Tom ; Debbie.Saito
Neal. Kurosaki

Subject: Re: FAA Comments on HRC EIS

Randy
Thanks for calling us back. The comments on the EIS from FAA Air Traffic
are:

1. The Special Use Airspace will be undergoing some changes in July 2P83.
The northern boundary will be "pulled south®™. to the south, the boundary
will be moved north.

2. If lasers are used, the operational data must be forwarded to our
Western Service Area specialists for review and NOTAM: iscued. Dependent
on their assessment, there could be an impact to Air Traffic operations.

Aloha
Clyde
"Gallien, Randy
Mr USASMDC"
To
Clyde Fuse/AWP/FASMEFAR
cc
@8/23/2a87 18:46 €
AaM <
<
subject
FAA Comments on HRC EIS
Clyde

You may provide your comments to me at this address. Please copy the puys I

COMMENT
NUMBER

D-W-0075
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have copied to ensure we have them.
Thanks and it was nice talking again,

Randy

From Concept to Combat
Celebrating 5@ Years of Excellence in Missile Defense and Space
SMDC/ARSTRAT - 1957-2007

COMMENT
NUMBER

D-W-0075
(cont.)

United States Department of the Interior

OFFICE OF THE SECRETARY
Office of Environmental Policy and Complianee
Pacific Southwest Region
1111 Jackson Street, Suite 520
Oakland, Califomia 94607

IH REFLY REFEH TO.
ERMOE15

Filed Electronically

10 September 2007
ATTN: HRC EIS/CELS
Public Affairs Officer,
Pacific Missile Range

Facility, P.O, Box 128,
Kekaha, Kauai, Hawaii, 9067520128

Etlz.‘ tn'gsi-'m!\f.z‘ IDDOTT IS

Subject; Review of the Draft Environmiental Impact Statement (DELS), for the Hawaii
Range Complex (HRC) Project, Honolulw, Maui, and Hawaii Counties, HI
Dear Public Affairs Officer

The Department of the Intenior has received and reviewed the subject document and has no
comments to offer,

Thank you for the opportunity to review this project,

Sincerely,

S Dpican oo VS

Patricia Sanderson Port
Regional Environmental Officer

oo

Director, DEPC
FWE, HI

FWS, Portland

COMMENT
NUMBER

D-W-0076
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MICAR &, KANE
A A

BEN HEMDERSO N

KAULANA H. FARK
ERICUTIVE ASSISTAR

STATE OF HAWAII
DEPARTMENT OF HAWATIAN HOME LANDS
(SR L L

HONOLULLU. HAWAI %8RS

Aungust 23, 2007

Public Affairs Officer

Pacific Missile Range Facility
P. O, Box 128

Kekaha, Hawaii 967532-0128

Anention: HRC EIS/OELS
Gientlemen:

Thank you for the opportunity to provide comments on the Department of Navy’s Draft
Environmental Impact Statement/Overseas Environmental Impact Statement w assess the

Navy's Hawaii Range Complex (HRC)., The Department of Hawaiian Home Lands has no
comments.

Should you have any questions, please call the Planning Office at (808) 386-3836.

Aloha and mahalo,

fPprade :

Micah A Kane, Chal

it
f’h Hawaiian Homes Commission
i

COMMENT
NUMBER

HARATAR WM DRSS

DAPTE T THE CHasktass

D-W-0077

Chair, Envi i
Vice=Chair, Finance Comnritee

BOB JACOBSON

Councilmember

333 Kilavea Avenue, Second Floor
Ben Franklin Building, Hilo, Hawai'i 96720

Mailing Address: 23 Aupuni Street, Suite 200

i M, I f
Fhome: (B8} 9618263
Fan: (ROR) H6 0512

E-Muail:  bjacobsoniios hawail hi s

HAWAI‘l COUNTY COUNCIL

Courty of Haweai i

August 30, 2007

Tom Clements

Pacific Missile Range Facility
PO Box 128

Kekaha, Hawai‘i 96752-0128

Re: Comments in Opposition to Military Activities in the North Hawaiian Islands National
Marine Sanctuary

Aloha:

I would like to express my opposition to war games, sonar testing, and any other military
activities that will centainly degrade the fragile environment within the Northwestern Hawaiian
Islands Mational Marine Sanctuary. The federal government recognized the importance of
protecting the health of the oceans surrounding Hawai®i by establishing the sanctuary, The Navy
now proposes to undermine federal and state policy by increasing war games in the area; thus,
Jjeopardizing the welfare of numerous species endemic to the NMorthwestern Hawaiian 1slands and
polluting the delicate ecosystem that exists there.

Please consider these comments and the many others you are sure to receive.

Mahalo,

e

Bob JacoBson, Member
Hawai'i County Council, District &

Bl/mf

o Michael Payne, Mational Marine Fisheries Service

District 6 ~ Upper Puna, Ka*d, and Souch Kona
Hawaii Cownty Iy An Equal Opportunity Provider And Employer

COMMENT
NUMBER

D-W-0078
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Kamuela HI
August 29, 2007

Tom Clements

Pacific Missile Range Facility
PO Box 128

Kekaha HI 96752-0128

Re: Expanded Naval War Games in Hawai'i
Dear Mr. Clements,

We were greatly disturbed to learn that the Navy proposes to engage in live-fire bambing
and use of high-intensity sonar in a marine monument and a whale sanctuary. The
designation of these preserves as special and protected areas is meaningless if such
practices are allowed in them or close enough 1o adversely impact them.

The “ational Marine Fisheries Service acknowledged that use of high-intensity sonar by
the Mavy was the likely cause of whale strandings in Hawai'i three years ago, and there is
a grewing body of evidence that it has caused injury and beachings of whales and other
marine mammals in various parts of the world, 1t simply is not reasonable o assume that
millions of times the maximum decibel level deemed safe for human divers will have no
serions ill effects on marine life.

We nrge you 1o appose any expanded military exercises in Hawai'i's fragile marine
environment, or the use of high-intensity sonar anywhere in the world where it might
sericusly harm, either directly or indirectly, marine mammals or important resources such
as fisheries and reefs.

Singerely,

! ¢ _7 \ A~

o
¥ f ;T ey
B ; et i o W [ - : o
AR E2 oy / /
E

Dr. .ohn Broussard
Carolyn Pomeroy

COMMENT
NUMBER

D-W-0079

ALOHA ACRES
JOHN P. CONLEY & NANCY JANE M. CONLEY
KILAUEA, HI.

Pacific Missile Range Facility
Public Affairs Officer

P. . Box 128

Kekaha, HI 96752-0128

Sept. 8, 2007
Re: Hawaii Range Complex

To Whom It May Concern:

The island of Kauai is sacred and should not be damaged or desccrated in any manner.
Please remember that “The Life of the Land is Perpetuated in nghteousness™ is the motto
of the State of Hawaii, the Navy should act accordingly.

We object to any and all expansion of ground, sea or air operations at the Pacific
Missile Range Facility on Kauai and within the Hawaii Range Complex.

The existing level of activity at P.M.R.F. is already too much. The continuing missile
launches are creating a “hole” in the ozone layer directly above Kauai, exposing all of the
residents, visitors, plants and animals to unsafe levels of solar radiation. Every attempt
should be made by the Navy to minimize the damage and reverse the effects.

We have personally witnessed the effects of the Rim of the Pacific exercises upon
marine mammals. The stranding and confusion of the Melon Headed whales in Hanalei
Bay was enough to make one cry. The use of sonar and massing of Naval fleets within the
Papahanaumokuakea Marine National Monument and the Hawaii Range Complex should
be banned.

The proposed plans for rescarch and development in “directed energy”, advanced
hypersonic weapons and other new and emerging technologies, vehicles and systems
should not even be considered on the oldest inhabited Hawaiian island ~ KAUAL
Increased training exercises, testing and training for new weapon systems, supporting
and rapidly deploying naval units and striking brigades and building and operating a
portable undersea tracking range should be done at Pearl Harbor on Oahu

Building and operating an instrumented minefield training area and the closure of
popular recreational beaches near P.M.R.F. certainly gives the impression that the Navy
intends to be a separate entity on this island, with a shoot to kill attitude toward anyone
who comes near the facility. Please try being good guests and respect the island and its
inhabitants.

We have raised our children on Kauai and hope that they may do the same. We believe
that the Navy should be held to the highest environmental standards in all that you do.

Sincerely :

DR Q/-\—e_/ h%% CD_%,

COMMENT
NUMBER
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FROM @ 28002008058 S PHOME WO, & A

Tom Clements

Pacific Missile Range Facility
P.O. Box 128

Kekaha, Hawal'l 96752-0128

Email: Fax: B08-335-4520
Subject: Expanding Naval Wargames in Hawall is Unacceptable
Dear Tom Clements,

The world recognizes Hawai'i hosts unique and fragile marine environments crucial to
the overall health of our oceans. The U.S, acknowledged the importance of
pratecting Hawal'I's oceans by establishing the largest, most highly protected marine
preserve in the Northwestern Hawaiian Islands. This is the primary foraging grounds
of last few remaining Hawaiian marnk seals, home of rare cold water coral reefs,

The Navy's propesal to significantly increase wargames in tha Hawaiian Islands
dimummmwwmﬂlmmmmmmﬁm
NWHI Marine Monument, State Refuge, and the Humpback Whale Sanctuary. The
Navy's plan to use active sonar that harms marine mammals, spread toxic chemicals
that undermine the public's health, and jeopardize cultural sites sacred to Native
Hawaiians is completsly unacceptable and cannot be allowed.

Do g

Fug. 23 2007 av:iaam

COMMENT
NUMBER

D-W-0081

AWN

August 22, 2007

To:

Tom Clements

Pacific Missile Range Facility
P.0. Box 128

Kekaha, Hawail 96752-0128

From:
Eleanor Ballard
Brooksville, FL

Dear Mr. Clements,

The statements following my letter explain better than 1 can a proposal by
our Navy that is so shameful and hurtful to the environment we are
entrusted with that for this plan to be considered is, I believe, directly
opposed to our countries stated values.

To represent this program of destruction to the delicate infrastructure that
has existed for thousands of years as being a ‘good’ location for war games is
reprehensible.

1 implore you to do whatever you are able to prevent this proposal from
becoming a reality.

Thank you for your attention.

Sincerely,
E lensents Z?Z"’J/““”a/‘

Eleanor Ballard

“The world recognizes that Hawaii hosts unique and fragile marine
environments crucial to the overall health of our oceans. The U.S.
acknowledged the importance of protecting Hawaii's oceans by establishing
the largest, most highly protected marine preserve in the Northwestern
Hawaiian Islands. This is the primary foraging grounds of last few remaining
Hawaiian monk seals, home of rare cold water coral reefs.

The Navy's proposal to significantly increase war games in the Hawaiian
Islands directly undermines the policies of the federal and state governments
to protect the NWHI Marine Monument, State Refuge, and the Humpback
Whale Sanctuary. The Nawvy's plan to use active sonar that harms marine
mammals, spread toxic chemicals that undermine the public's health, and
jeopardize cultural sites sacred to Native Hawaiians is completely
unacceptable and cannot be allowed. "

COMMENT
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10 Sept 2007
PMRF Bublic Affairs Officer

P.C1, Box 128

Kekaha, HI 96752

John Y. (ha
Hilo, HI

Mavy Enviro I Impaet St

{Overseas Environmental Impact Statement EIS/OEIS

The Draft EIS/OEIS does not address discovery of Depleted Uranium (DU) at Pohakaloa
Training Area (PTA). All prior denials by the Army that DU is not present at PTA were revealed
to be “False” by a civilian contractor. Excuses, including “radicactive reading is below the safety
margin” of affecting human beings and the “arca of DU discovery is not accessible to the Public™
were used after the discovery. The excuses do not address the concern of the Citizens in this
County, The Citizens are well aware that DU dust particles are harmful to the health of the
populace. Both Mountain Peaks, Mauna Kea and Mauna Loa, provide the only source of
drinking water for the majority of the populace; PTA is located in-between the two Mountains.
Allowing continual Military Training to be conducted at PTA without identifying all possible
locations where DU rounds may have landed or exploded would only complicate matters. The
Military equipment and exploding ammunition could create DU Dust Particles to rise into the air.
Although the Military may not have a very high concern for the health and welfare of the
populace, where would the Military be if it was not the young men from the populace that
supplements the much needed manpower to run the Military?

1. Is the Navy planning to conduct Training at PTA before the Army completes their
evaluation to search, identify, test and verify all arcas within PTA that could possibly
contain the presence of DU rounds or radiation and remove the presence of both from this
Island, forever?

2, s the Military concerned about the possible effects of loud noise from all Military
equipment, including the firing and exploding ammunition, have on the declining
endangered populace to multiply? The referenced statement “no adverse impact™ used to
minimize the effect of loud noise from equipment and exploding shells is well known.
Why is it not possible for the Military schedule their Training when the mating seasons
ware over?

3. How does the vibrations caused by firing of ammunition and the exploding rounds affect
the ice under the Peaks of Mauna Kea and Mauna Loa? Does the vibration cause the ice
1o fracture or cracks appear to melt the ice at a faster rate?

The statement concerning the Navy use of Sonar, “There is no Scientific proof to support claims
that Sonar has harmed or killed marine mammals™ does not address the real issue. The Citizens
of the Big Island are not convinced by the conclusions stated by the Navy in the EIS/OEIS.
Posting a Look-Out on other War Ships during Exercises is a cover-up to mislead the Public.
Marine Mammals only surface above the Ocean waters long encugh to expel the carbon dioxide
and in-take new fresh Oxygen. The duration of this activity is very short in comparison to the
time that they are under-water. So, how is the posting of Look-Out on War Ships save the

COMMENT
NUMBER

D-W-0083

Mammals from harm? Why do commercial fishermen use electronic “Fish Finders™? Are the
Navy Submarines NOT capable of identifying Marine Mammals underwater? Why Not?

A. Question. Does the Navy have Scientific proof that Sonar DOES NOT harm or kill
Marine Mammals? If the Navy is in possession of a seientific Document that is able o
support this claim, this DATA should be made available to the public.

B. Why is the Navy, NOT ABLE TO DETECT Marine Mammal movements underwater?

C. The Ocean surrounding the Hawaiian Islands are known for their warm temperature.
Migrating Whales, South to North or North to South, are known to give birth (o Calves in
these waters. There is a time period of approximately 3 months that the Mother Whale
will tend to the every need of the new bomn and to ensure that the Baby is able to make
the long journey to join the rest of the herd. How will Sonar, High, Medium or Low
Frequency affect the new born? Is the Training Scheduled to be conducted when new
homn Whales are in the immediate area

Sincerely,

John Y. Ota

COMMENT
NUMBER

D-W-0083
(cont.)
6
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Yincent K. Pollard

Honolulu, HI

7 September 2007

Mr. Tom. Clements

Pacific Miss le Range Facility

P. 0. Box 128

Diepartment of the Navy

Kckaha, Kauai, Hawai'i 967520128

Re: Hawaii Range Complex (“Notice of Intent to Prepare an Environmental Impact Statement™)
Deear Mr. Clements,

Thank you for the Department of the Navy (DoD))'s Notice published in the Federal Register, vol. 72
no. 144 (Friday, July 27, 2007).

With this letter, 1 am responding to the Hawaii Hange Complex, Drafi Emvironmental Impact
Statement/Cverseas Emvironmental Impact Statement—Proposed Action & Alternaiives and Summary of Draft
ETS/OETS Emvironmental Impacts (August 2007).

Parily because | reside in Honolulu, [ 2m concerned about the physical and psychological trauma and
health damage to be caused by noise to mammals and other creatures on and in the ocean waters near O°ahu.
The reported extent of ongoing and proposed rescarch development, test and evaluation aclivities leaves me
concerned. In my view, these activities leave us less seoure.

Reparding the number of operations per year, I recommend the “No Action Alternative.™

Alse, while the following goes beyond the scope of your “Notice of Intent,” 1 further strongly suggest
that the Mavy seriously consider drastically scaling back ongoing activity as a way of mmmizing further
damage 1o the environment.

Thank you for considering my views.

Sineerely,

o
Vineent K. Pollard

COMMENT
NUMBER

D-W-0084

LV, NV 89103

Septomber 32007

Public Affars Officer

Pacitic Missile Range Facifiny
PO Box 128

toohaha, HI 96752

RE. 3an Francisco Courts reversal of Sonar Ban

=
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Mavial Sonar Testing, whicn was reversed Friday in San Francisco.

Yaou should be well aware of the beachings and deaths of mammals in the waters
whe-e this testing has been done. | would ke to suggest you place Navy Seal
volutears it the waters where you are testing, o see if they survive the barrage
emitted by your sonar weapons. They would have a choice, and voice in the

matler

Are you aware that the chinstrap penguins of Antattica have declined around
TO%? You are kiling our wildife with this evii weapen. This was a very bad
irvention, and it nesds 1o be stopped, it wes overturmad in Court, but America

should nel perpeluate this evil murder. i must be stopped. PLEASE do

Fiegse

Sandra Minar
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*acific Missile Range Faciliny
Public Affairs Officer

P.C. Box 128

Kekzha, HI 96752

To Whaom it May Concern:

| strongly appose your decision o continue testing active sonar in Hawail's waters. The
1,145 exercises will cover 4 miflion square miles around our shorelines. You will potentially
be affecting 7,000 species, 25% of which are endemic 1o Hawai The MNational Monurment
and the Hawaian bkland Humpback Whale National Marme Sanctuary shouid  be

protacled areas

Ir March, 2000 in the Bahamas, |/ whales beached themselves, 7 of which died The fate
of the other 10 after pushed back out to ses is unknown. in the Bahamas sonar was used
ar 1 50-160 dB. IF this can kil whales, how can you justfy using anything louder? How can
195 dB be safe for marine ife? 215 dB & dearly gong to injure and kill many maore marine
ramimals and fish. This i 1,000,000 times louder. Wy not rely on passive sonar ar do tests

out At sea whiere there is rmuch less waldlife

Thie Mawy claims rtles and fish are not affected by sonar because they cannot hear the
frequencies used however, these wviolently loud sound wiaves have shoam to cause
herrcrhaging around Drains, other organs and audtony damage. These sound waves
rupture cell membranes. Sonar can and has affected scuba divers. People should not feel
ursife to enter the water when they see a navy vessel offshore. They should feel the

Cppasite

The mitigation measures provided in your Draft Environmental Impact Statement are
inacequate. You cannot prove the null Fypothesis. How will you determine the effects on
marne life betow the water between the vessel and thie distance sonar travels?

I arr: are of mary who feel this action is absolutely Lnnecessary.
- 7
L -
- ?f/ﬁaf

Kristrn MeCleery
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War isa racket. it aiways has been.

It is possibly the oldest, easily the most profitable,
surely the most v;gmus.

It is the only one international in scope.

It is the on|¥ one in which the profits are reckoned
in dollars and the losses in lives.

A racket is best described, | believe, as something

that is not what it seems to the majoi:'i?_:f People.
Only a small "inside” group knows what it 1s
abo:r,ut. It is conducted for the benefit of the very
few, at the expense of the very many. Out of war

a few people make huge fortunes.

j | Smediey D. Butler, 1935
Major Genera U';;?“larrne Corps

Two-time winner Congressional Medal of Honor

“Wak Is A Racwer
—M.uuh’ ?R,ukll

: Cotijmessional Medal of
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C. A Macosonae

M-'}’f"j’@‘%’ & KEKANA, A 96752

vsMe (BrAT)
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COMMENT
NUMBER

D-W-0087

Exhibit 13.4.1-1. Copy of Written Documents - Draft EIS/OEIS (Continued)




Ly-€1

Peter Courture
Hanalei Hawaii
&th September 2007

Public Affairs Office

Pacific Missile Range Facility
P.O. Box 128

Kekaha Hawaii 96752-0128
Attn HRC EIS/OEIS

Fax 80§ 3354520

Email : hs@lgovsuppart.us

Messrs, et Madames ;

1 am extremely distressed to loam that our government intends to condone sonar testing
in an ares where whales and other sensitive marinc lifie shelter. Due to the hazards such testing
presents to these Jives, I respectfully request that you move your testing to & location where such
dangers are not presentsd. Moreover, as part of our govemnmental process, you owe those who
can speak for the lives who cannot a clear explanation why you must conduct this testing in such
a sensitive area, and parmit us to respond. Finally, no such testing should be condocted without
at least the same mitigation measures which were adopted in 2006 after the Court challenges. It
seems both wasteful and disrespestful to skirt voluntary compliance, forsing human citizens to
intervens.

As you knaw, the Hawaiiao Tslands, and especially Kauai, are key ecolopical shelters for
important life, including dolphins, whales and others. The Hawailan waters are important winter
breeding grounds for, among others, thousands of endangered humpback whales.

It is undisputed (and the Navy has no contrary evidence) that the sort of testing (and
sonar emisstons) proposed in the RIMPAC and USWEX exercises present a clear and present
danger to endangered and highly intclligent marine mammals. [ have not fully prepared myself
on the deficiencies such testing and the Navy's behavior present under the law, but believe that
your present and proposed actions violate the Marine Mammal Protection Act, the National
Marine Sanctuaries Act, the Coastal Zone Management Act, and

In the South Pacific, I have beon eye 1o eye with humpbacks underwater and had the
pleasure to spiral with them as they revelled in the oceans we share. I believe that no one who has
experienced the gaze of a humpback could ever condone endangering them. You miist be aware
of this, but persizt, | am ashamed of your behavior and beseech you to take camective action
before it is oo late.

Yours sincarely, ,

F.%m@eﬂm

COMMENT
NUMBER

D-W-0088

Kapa'a, Hawai'i 96746

2 September 2007
Commander
Hawaii Range Complex
Pacific Missile Range Facility (PMRF)
P.0. Box 128
Kekaha, Hawai'i 96752-0128

Re:  Comment on the Draft Environmental Impact Statement (dEIS)
Ocean Environmental Impact Statement (OEIS)

To Whom It May Concemn:

Aloha! Mahalo for the opportunity o comment on the U.S. Navy's dEIS/OEIS in the Hawaii Range Complex.

First, | was deeply disappointed to find that the testimony that 1 submitted during the Scoping Process was not
present in the dEIS/OEIS. Additionally, | was not listed as one of the “Private Citizens™ on page 10-7 in the
Draft EIS/OEIS Volume 3 of 3: Chapters 5-14 - Appendices A-K July 2007. This indicates that the U.S. Navy
doesn’t respect the citi whom it ‘supposedly’ protects. What exactly is the agenda of the U8, Navy?

Exceedingly, insufficient in the draft EIS/OEIS is that the Navy only wrote: “In total, the Navy received 353
comments, This summary gives an overview of comments received through these means during the scoping
petiod. Comments ate organized by issue area”™ ~ Give us a break ~ The Hawaii Range encompasses 235,000
nautical miles of ocean. The offshore area includes all air, surface and subsurface ocean areas within 12 nautical
miles of the 18 Hawaiian Islands; while the open ocean arca includes everything further out. The concerns of
the citizens are valid ~ ESPECIALLY given the vast expanse of sea, "aina and airspace.

Furthermore, as a grandmother [ am outraged at the Navy's “planned enhancements™ for the Hawaii

Complex. Which are: increased testing & training for electronic warfare/operating a portable undersea tracking
range/Building & operating an instrumented minefield training arca/use of additional chemical stimulants for
launches/U d boats and ad d hypersonic weapons.

The magnitude of this proposal is incomprehensible!! The multi billion dollars (if not trillions of dollars) to
implement this Star War s nightmare at the expense of curtailing public access, not to mention the degradation
of the environment and habitat of endangered species is an abomination, 250 million American’s haven't
medical coverage. Climate change is barreling down the pike... Folk’s whom suffered the devastation of
Hurricane Katrina are still displaced. Food Banks can't keep food on the shelves—people are starving!! Troops
of veterans from the ongoing Iragi War are suffering from PTSD and aren't getting the medical care and
support that they deserve. How about “Giving Peace A Chance?” as John Lennon sang so many years ago?!

1 am the daughter of a WWII veteran; my only sibling’s only son is serving is his 2™ round in Iraq.

In conclusion, has not the U.S. Navy done enough to desecrate the Hawaiian Islands and perpetuate
genocide of the Hawaiian people?
First was the illegal overthrow of Queen Lili'wokalani. C with years of War Games on Kaho' olawe.
Global def hnelogy as proposed in the dEIS/OEIS is continued abuse of traditional rights which
are connected to the “aina, sea and clean air. The "aina is the foundation of native Hawaiian culture.

Mahalo for your attention to this matter and [ look forward to receiving a copy of the final EIS/OEIS.

On behalf of my children and grandehildren, Sincerely with ALOHA, ])DW.- ‘? 1Pl
Bonnie P. B "Ohana
C: Rep Hermina M. Morita Sen Gary L. Hooser

COMMENT
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{\m UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX
75 Hawthome Sireat
San Franelsco, CA 84105-3801

-md:'

September 17, 2007

Tom Clements

Public Affairs Officer

Pacific Missile Range Facility
P.O. Box 128

Kehaha, Kauai, I 96752-0128

Subject: Draft Environmental Impact Statement/Civerseas Environmental Impact Statement
(EIS/OEIS), Hawaii Range Complex, Hewaii (CEQ # 20070312)

Dear Mr. Clements:

The U.S. Environmental Protection Agency (EPA) has reviewed the above-referenced
document pursuant to the National Environmental Palicy Act (NEPA), Council on
Environmental Quality (CEQ) regulations (40 CFR Pants 1500-1508), and our NEPA review
authority under Section 309 of the Clean Air Act. Our dletailed comments are enclosed.

The Draft EIS/OELS (herein DEIS) assesses the impacts of current and increased Navy
training, and research and development activities in the Hawaii Range Complex, which includes
235,000 square nautical miles (nm) around the Main Hiwaiian Islands and 2.1 million square nm
of Temporary Opérating Arca of sea and airspace encoripassing the Northwest Hawaiian Islands.
The Ne-action Alternative avaluates the current level ol Navy training in the range complex,
which includes over 9,300 annual operations, including several Underses Warfare Exercises per
year and the biennial Rim of the Pacific exercise. Alternative 1 evaluates inereased tempo and
frequency of training and new training operations, Altemnative 2 evaluates further increased
tempo and training with increases of over 100% in the number of training operations over current
training, increased research and development, and the addition of major exercises including
training three Strike Groups simultaneously. The Navy's preferred alternative is Alternative 2.

Based on our review, we have rated the DEIS as Environmental Concerns — Insufficient
Tnformation (EC-2) (see enclesed “Summary of Rating Definitions™). EPA has concems
regarding impacts to marine resources from the preferred alternative. We understand there is
substantial uncertainty regarding the acoustic impacts to these resources, including the extent that
mid-frequency active sonar use plays in marine mamma] strandings. Such uncertainty suguests
that a more precautionary approach be taken than what -s described in the preferred altemative to
fully protect maring resources.

A limited range of altemnatives are evaluated in the DEIS. EPA recommends additional

alternatives be formulated and evaluated in the Pinal EI3 1o meet the Navy's mission while
maximizing envirenmental protection. We recommend different training combinations and

Prinved on Recycled Poger

COMMENT
NUMBER
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levels be included, including an alternative that describes a much more precautionary approach in
relation to mid-frequency active sonar. If additional alternatives are not analyzed, EPA
recognizes the No-action Alternative, which maintains taining at current levels, to be the
environmentally preferable altemative per 40 CFR 1505 2 (b) and recommends its selection to
minimize environmental impacts.

EPA appreciates the opportunity to review this CEIS. When the Final EIS is released for
pu'bhcwwcw.plammdonecupymﬂuad.&rmabow:(ml code: CED-2). If you have any
questions, please contact me al (415) 972-3846 or Karen Vitulano, the lead reviewer for this
project, at 415-947-4178 or vitulano kuren@eps. gov.

Sineerely,

Commaels Q-—-a)

MNova Blazej, Manager
Environmental Review Office

Enclosure:  Summary of EPA Rating Definitions
EPA's Detailed Comments

= Chris Yates, National Merine Fisheries Service

COMMENT
NUMBER

D-W-0090
(cont.)
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SUMMARY OF EPA RATING DEFINITIONS

This rating system was developed as a means w summarize EPA' level of concern with a proposed action.
The ratings are & combination of alphabetical jes far evaluation of the environmental impacts of the
propesal and numerical categories for evaluation of the adequacy of the EIS.

"LO" (Lack of Object ons)
The EPA review has not identified any potential environmental impacts requiring substantive changes w the
proposal. The review may have disclosed oppartunitiss for application of mitigation meesures that could be
accomplished with no more than minor changes to the proposil.

“EC" (Environmental Concerns)
The-E‘Pa.rr.wmhuhknﬂﬂndunmm:mﬂmmlhllhmdhawldﬁhmwfuuywme
envirofiment, Corrective megsures may requirs changes o the praferred shemative or applicadon of
mitigation measuras that can reduce the environmental impact, EPA would lke to wiork with the lead agency
o reduce these impacts.

“EQ" (Environmesital Objections)

The EPA review has identifisd significent environmental imp-acts that must be avoided in order to provids
adequate profection for the environment. Comective méaseres may require substantial changes 1o the
preferred altemnative or considaration of same other project abemative (including the no sction aliemative:
or 4 mew alternative). EPA intends to work with the lead agensy to reduce these impacts,

“EU" (Environmentally Ussatisfactory)
The EPA review has identified adverse enviranmental impacts that are of sufficient magnitude thay they are
unsatisfactory from the standpoint of public health or welfare orenvironmintal qualiry. EPA intends 1o work:
with the lead ageney 1o reduce these impacts. If the potentially impacts are not comestsd at
e final EIS stage, this proposal will be recommended fior referral 1o the CEQ.

ADEQUACY OF THE IMPACT STATEMENE

Category 1" (Adegaate)
EFa believes the draft EIS ad Ly sets forth dye envir impact(s) of the prefesred aliernative and
those of the alternati hi ileble to the project or action, No further anelysis or data collection is
necassary, bul the reviewer may mwnme addiven of elarlf/ing language or informaton.

""Category 2" (Insufficient Infarmation)
The draft EIS does net contain sufficient information for EPA ta fully assess environmental impacts that should
be avoided in order to fully protect the environment, or the EPA reviewer has identified new ressonably
avuilable alternatives that are within the spectrum of altematves analysed in the draft ETS, which could reduce
the eavironmental impacts of the action, The identified additional information, data, analyses, or discussion

"Category 3" (Inadequarte)

EPa does not believe that the draft BIS adequately assesses porsntially significant environmental impacs of the
sction, or the EPA reviewer has idantified new, reasonably available alternatives that are cutside of the spectrum
of altematives analysed in the drafi EIS, which should be analysed in order to reduce the potentially significant
environmental impacts, EPA believes that the identified additional inf ion, data, &nalyses, or discussions
are of such a magnitude that they should have full public review at a draft stage. EPA does ot believe thai the
draft EIS is adequate for the purposes of the NEPA andfior Scetion 309 review, and thys shoyld be formally
revised and made availshle for public comment in a supplemental or revised draft EIS. On the hasis of the
potsntial significant impacts invalved, this propesal coald be o candidate for referral to the CEQ.

“Frem EFA Maiiual 1640, “Policy and Procedures for the Revicw of Fedors] Actions Tmpacting the Environmont™

. should be included in the final EIS.

FAX NO. 4158473562 F.
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EPA DETAILED COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT, HAWAIL
RANGE COMPLEX, HAWALL SEPTEMBER 17, 2007

Alternatives and Purpose and Need

The Draft Environmental Statement (DEIS) for the Hawaii Range Complex (HRC) states that the
decision to be made by the Assistant Secretary of the Navy is 1o determine both the level and mix
of training to he conducted and the range capability enhencements to be made within the HRC
that best meets the needs of the Navy (p. ES-12). The alternatives evaluated in the DEIS do not
contain a varicty of levels and mixes of training and enhancements, however. The No-action
Alternative represents the existing level of training; Alternative | consists of the exercises in the
No-action Alternative with the addition of new training operations and an increased tempo and
frequency of training; and Alternative 2 includes the same exercises as Altemative | with further
increased tempo and training and substantial increases in the number of training operations
including the addition of major exercises.

The Council on Environmental Quality (CEQ) Regulations for Implementing the National
Environmental Policy Act (NEPA) states that the evaluation of alternatives is the “heart of the
environmental impact statemnent” and that agencies should “rigorously explore and objectively
evaluate all reasonable alteratives” to the proposed action (40 CFR 1502.14). Based on the
purpose and need described in Chapter 1, it is not clear that all reasonable altematives that would
meet the Navy's current and emerging training needs were included. The altematives analysis of
this DEIS would be improved by including alternatives that represented a more diverse level and
mix of training instead of formulating alt ives that sumply build upon one another. A more
diverse range of alternatives would provide information to the decision-maker that could aid in
selecting em alternative that meets the Navy's most important training needs while meeting the
intent of our national cnvironmental policy (42 USC 433 1- 4335),

Recommendation: In the Final EIS (FEIS), EPA recommends evaluation of additional
alternatives that represent a more diverse level and mix of training and research/
development activities. EPA recommends that the FEIS include a range of altematives
developed with reference to how well they meet immediate and future training needs. We
recommend including an alternative that describes & much more precautionary approach
in relation to the use of mid-frequency active sorar. We also recommend that the impacts
of these alternatives be more clearly differentiated in the FEIS and presented ina
comparative form, thus sharply defining the issues and providing a clear basis for choice
ameng options by the decisionmaker and the putlic (40 CFR 1502.14). Consistent with
this, we recommend that the amount of munitions use end their associated pollutants be
quantified in the FEIS for all alternatives.

If additional alternatives are not analyzed in the FEIS, EPA recognizes the No-action
Alternative, which maintains training at current levels, to be the environmentally
preferable alternative per 40 CFR. 1505.2 (b) and recommends its seleetion to minimize
environmental impacts,

COMMENT
NUMBER

D-W-0090
(cont.)
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Impacts from Mid-Frequency Active (MFA) Sonar

Considering Uncertainty in Impact Assessment

We understand that there is a substantial amount of uncertainty in predicting impacts 1o marine
mammals and fish from MFA sonar. We are concemned, however, that this uncentainty has not
been fully considered in the asscssment of significance’, and that more precaution is not being
used to mitigate this uncertainty.

For example, we are aware that the Woeods Hole Oceanographic Institution® expressed concen in
ﬂucpaﬁmamﬂmgeﬁoﬂaﬂmshuldsmarlmm,amamuﬂfm rted significant
behavieral responses in the North Atlaniic right whale @ 154 decibels (dB). Additionally, the
2006 Rim of the Pacific (RIMPAC) After Action Repor! (Appendix F) indicates that the National

Marine Fisheries Service (NMFS) believed that the 190 4B sound exposure level (SEL) was “not

sufficiently precautionary” and required the Navy to apply for its incidental harassment
authorization for that exercise using 173 dB SEL (p. F-9). The DEIS indicates that the normal
operating level for the Hawaii Range Complex (HRC) alternatives would be 235 dB and the
preferred alternative includes 1,152 additional hours of I4FA sonar (p. 4-19) and simulaneous
multiple strike group training.

Reco dation: We d the FEIS consider the uncertainty and unknown risks
in assessing significance of impacts from MFA sonar on marine resources. We
recommend modifications to the preforred alternative to incorporate additional precaution
and mitigation measures commensurate with this level of uncertainty.

Tmpacts to Figh

The DEIS makes conclusions regarding impacts to fish that are not clearly supported by the
discussion provided. For example, the DEIS concludes that impacts to fish would be minimal
“considering the few fish species that would be able to detect sound in the frequencies of the
proposed action™ (p. 4-19). However, the DEIS states that species of tuna may be able to datect
mid-frequency sounds (p. 3-14), and there are several taa species present in open water in the
project area (Table 3.1.2.2.1-1). An additional concen is that NMFS determined that overfishing
was occurring Pacific-wide for one tuna species, the bigye tuna (p. 3-11). The basis for the
conclusion of negligible impacts is not clear and shauld be better supported or revised.

Additionally, the DEIS states that impacts to fish would be minimal because of the “limited
exposure of juvenile fish with swim bladder resonance i1 the frequencies of the sound sources”
(p- 4-19). The DEIS does not provide the swim bladder resonance of fish in the smdy ares,
which would depend on fish species, size and depth (p. «-14), to offer the basis for the
conclusion of negligible impacts in the DEIS,

' The Council on En ttal Quality for Implemeiting NEPA atats that “the degres to which the
possible cffects on the human environment are highly uncertain or invelve unique or unknown risks” should be
. eﬂlommh\:-d in evaluating significance (40 CFR 1 508,27 (b} )
\ In its commene letter on the Atantle Undersea Warfare Training ‘Range EIS Jan 27, 2006
Available: hetpe:/idarchive.mb whoillbeary, orghandle/1912/248
2
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Recommendation. Consider and discuss potentiz| impacts to tuna !pec:lﬁ. cﬂlﬂtllﬂ}r t.'b:
bigeye tuna, in the FEIS. If additional informaticn regarding swim b n

fish in the study area is available, include and discuss it in the FEIS. If this m.ﬁammonls
not available, the conclusions regarding significance of impacts should be qualified and
the uncertainty considered. EPA recommends ac ditional precautions be included in the
proposed action to safeguard marine resources.

Hazardous Waste Contamination

Pearl Harbor Contamination

The Navy proposes a Demolition Exercise Area in the Middle Loch of Pearl Harbor, which
has existing polychlorinated biphenyls (PCBs) and heavy metals contamination. The DEIS
states that underwater detonations may create a crater and disperse the displaced bottom
sediments into the water column (p. 4-370). We heve concerns regarding potential
mobilization of PCBs and other pollutants by underviater detonations and their spread into
the shallow fringes of Middle Loch, especially if a d:tonstion disturbs sediments more than a
couple inches deep. The broad area of the Middle Lioch has PCB levels which are just below
levels which are of concern for cxposure to waterfov in shallow habitat (< 2 meters deep).
Various heavy metals (cadmium, copper, mercury, a1d zinc) are present abave levels of
concern for a variety of ecological recepiors in a broid area of the Loch. In addition, there is
one sampling location near the east shore which has chlorinated pesticides (dieldrin and
chlordanes) above levels of concemn for fish.

Additionally, it is not clear whether the construction and operation of the Acoustic Test
Facility (ATF) off Ford Island has the potential to mabilize existing sedimeant contaminants,
inchuding PCBs, heavy metals, and chlorinated pastizides, into the water column. There is an
area of near shore samples just within the ATF on the southwest comer of Ford Island which
has very high levels of PCBs (from 604 to 8448 pants per billion measured as the total of the
NOAA 18 congeners). These same locations have zine and chlorinated pesticides (dieldrin &
endosulfan) above levels of concern. We have conesms regarding the potential disturbance
of sediments in this small area along the shore becayse of the high probability that PCBs
would be mobilized.

Recommendation: In the FEIS, include a discusiion as to whether underwater
detonations will mobilize existing contaminants into the water colurmn and what sffects
this mobilization could have on environmental r:sources considering the information
ahove. Clarify the patential that the ATF has to disturb contaminated scdiments. We
note that these exercises and enh s are d in some of the less contaminated
portions of Pear]l Harbor, however additional miug;ﬂ.on measures should be considered
that reduce sediment disturbance to the greatest ixtent practicable, including the
reduction of the quantity of exercises performed. EPA also recommends the avoidance of
soil disturbance on the southwest comer of Ford Island which contains high PCB
coniamination and request this be included in the mitigation measures in Chapter 6.

3
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Poliution Prevention

Guidance issued by the CEQ on integrating pollution pre-vention in Federal planning and
decisions under NEPA* states that Federal agencies should use every oppartunity to include
pollution prevention featurcs in NEPA planning and decisions and reflect such considerations in
their NEPA documents. The DEIS identifics the contam ination from munitions, including oils,
heavy metals, and chemical simulants, that will be left in the water column and sediments. The
preferred altemative involves “substantial” increases of materials expended on'sea ranges that
inelude liquid and soluble hazardous constituents (p. 4-189),

Consistent with CEQ guidance, the FEIS should describ: what actions the Navy is taking to
reduce the introduction of pollutamts during HRC activities. We strongly recommend that the
Navy perform its training in a manner that minimizes this deposition of pollutants into soils and
the water column, especially in those areas where waters do not mest water quality standards
such as in Pear] Harbor, The DEIS notes that laadings of copper, nutrients, and leachate from
anti-fouling paint used on ship hulls are of concern in Pear] Harbor (p. 3-225).

Recommendation:  In the FEIS, identify measures that the Navy is taking to reduce
pollutant loadings in soil and water resources. Commit to specific measures to reduce
pollutant loadings in arcas where waters do not meet water quality standards and include
these mitigation measures in the FEIS and in the Record of Decision (ROD). EPA
recommends that the Navy explare and discuss viays to reduce the deposition of Liquid
and soluble hazardous constituents into water resources for this project, cspecially the
substantial increases under the preferred alternative.

Depleted urantum

The Pohakuloa Training Area (PTA) will be the site for Air to Ground Gunnery exercises,

bombing exercises, and live-fire exercises (p. 4-442). We understand that traces of historic
itions containing depleted uranium have been found at an impact area at PTA.

Recommendation: The FEIS should identify wiv:ther ground disnrbance will eccur in
impact arcas that could contain depleted uraniurr, and assess the impacts to air resources
and health and safety from such disturbance. Include an update of the Navy's effars to
address depleted uranium eontamination at PTA and any other areas in the HRC. We
recommend ground disturbance be avoided in aras that could contain depleted uranium.

* Pollution Pr

and the N, E: { Paligy et CEQ, Jsnuary 12, 1993
4
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PHONE (808} 554-1858

STATE OF HAWAI'l
OFFICE OF HAWAIIAN AFFAIRS
711 KAPI'OLANI BOULEVARD, SUITE 500
HONGCLULL, HAWAI' 56813

HRDO7/3146B
September 12, 2007

Public Affairs Officer

Pacific Missile Range Facility
P.O. Box 128

Kekaha, Kauva‘i 96752-0128
ATTN: HRC EIS/OEIS

RE: Draft Environmental Assessment and Overseas Environmental Impact
Statement for Proposed Upgrades and Modernization in the Hawai‘i Range
Complex.

To Whom It May Concern:

The Office of Hawaiian Affairs (OHA) is in receipt of your request for written comments
regarding the Draft Environmental Assessment (DEA) and Overseas Environmenial
Impact Statement (OELS) for Propesed Upgrades and Modernization in the Hawai'i
Range Complex. OHA is the “principal public ager cy in this State responsible for the
performance, development, and coordination of pro zrams and activities relating to native
Hawaiians and Hawaiians.™" 1t is our duty 1o “alss2ss]] the policies and practices of
other agencies impacting on native Hawadians and Hawaiians, and conduct|] advocacy
cfforts for native Hawaiians and Hawaiians.”™ [n this capacity, we offer our
understanding of the DEA and then offer comments.

SOUND EXPOSURE LEVEL ANID ACOUSTIC DOSE-FUNCTIONS

The introductory paragraph of the July 27, 2007 version of section 4.1.2.4.9 states,
“These exposure analyses assume that MFA sonar poses no risk 1o marine mammals if
they are not exposed to sound pressure levels from the mid-frequency aclive sonar above
some critical value.” (emphasis added). Yet section 4.1.2.4.9.3a states that not only is the
Navy using sound pressure levels for the first time to “assess the potential effects of mid-

"Huwui'l Revised Statutes (HRS) § 10:3(3).
P HRS § 10-3(4)
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frequency sonar on manne mainmals”, but that “sound exposure level may be a better
metric for estimating the potential effects of sonar exposures on an animal's hearing
because it represents an accumulation of energy and the sensitivity of the mammalian ear
degrades as energy accumulates.” (emphasis added). This is indicative of the kind of
science and lack of reasoned data that is being used in this DEA. While it is clear that the
Mavy is using sound pressure level (SPL) rather than sound exposure level (SEL) as the
metric for behavioral disturbance, it s not clear why. The National Environmental Policy
Act requires that actual analysis be provided for decision-makers so that an informed
decision can be made. Analysis does not happen afier-the-fact,  Further, the DEA
introduces this science with an assumption. which points to a lack of data.

Prior to this DEA, the Navy had relied on SEL 1o assess the potential effects of mad-
frequency sonar on marine mammals and even adm ts {as seen above) in this DEA that it
may be a better metric to use. The Navy's reason for this untried approach is because,
“using SPL rather than SEL makes more data available.""

However, the Navy states that, “Based on the science available, marine mammals are
likely to exhibit any of a suite of behavioral responses or combinations of behavioral
TespONSEs UPON exposures to sonar transmissions.”™ The Navy states that these responses
can further vary depending on geographic character stics, species, populations,
differences in individuals, age, gender. reproductive status, social behavior and prior
experience.” [t becomes apparent that there is a need for more data, and the way to get
that mformation is to collect it rather than change metrics or approaches.

For example, the Mavy states in section 4.1.2.4.9 that it has been working “over the past
several years” on developing an original metric for estimating the probability of “marine
mammals being behaviorally harassed™ by the effects of mid-frequency sonar. This new
assemblage is called acoustic dose functions and it will “replace™ the old acoustic
thresholds used in the past.

T Section 4.1.2.4.9.3a, page 4-63,
* Section 4.1.2.4.9, page 4-54.

Section 4.1.2.4.9, pages 4-53 and 4-54. Further, section 4,1.2.4.9.4 puge 4-63b states that, “Acoustic
dose-functions will be interpreted carefully for beaked whales ™ OHA appreciates this particular attention
to beaked whales (most likely because of the events in 1996 when an unusual stranding event wok place
involving 12 Cuvier’s beaked whales in the Mediterranean S near Greece coinciding with sonar “sound
detecting system trals,” the nine Cuvier's beaked whales found dead on 24-25 September 2002 on the
Canary Islands of Fuerteventura and Lanzarote in conjunction wi b the Neo Tapopn exercises, and the March
2000 cecurance, when whales of four different species, including Cavier's beaked whales, two minke
whales, and a dolphin sieanded in the Bahamas as a result of tactical mid-frequency sonar transmisted from
UL5. Navy vessels). However, we find it odd that the Navy wruld choose o pay particular atiention to this
specizs when it also sees no connection between these deaths ind sonar use. OHA stresses that no single
spesies should be singled out for careful attention and that each potentially impacted species be given the
same level of scrutiny.
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However, the Navy states that it will “continue to u:e acoustic thresholds o estimate the
probability of lemporary or petmanent threshold shifts and for behavioral responses to
explosives.™ Then, on the very next page (4-56), the Navy states that it will “continue to
use acoustic thresholds o estimate the number of marine mammals that might be ‘taken’
through sensory impairment™ for mammals ¢xposed 1o mid-frequency sonar and that the
Mavy will use “acoustic dose functions to estimate ta¢ number of marine mammals that
might be “taken” by behavioral harassment” due o exposure to mid-frequency sonar.

Not only is it unclear why the Navy chese (o use an “original” approach in this DEA,
using science developed over only the “past several years”™, but it is wholly unclear which
approach they will use choose o use, how they will use the two of them together and
when. This mass of confusion 15 further illustrated “when the Navv states, "While the
Navy's original approach 1o caleulating dose function was used 1o estimate marine
mammal exposures in this draft EIS, the Navy and NMFS are planning to wiilize the
NMFS approach to calculating acoustic dose-functions for the final EIS™.

It is also OHA’s understanding that while the Navy and NMFS are working together,
NMFS has not approved or accepted the Navy’s “original approach”™ towards acoustic
modeling. This DEA is misleading in that it sugges:s otherwise.

The Navy in this DEA also realizes that there is not enough data to measure the effects of
its activities on marine mammals: “Existing studies of behavioral effects of man-made:
sounds in marine environments remain inconclusive.”™ Therefore the Navy has to rely on
“observations of various animals, including humans™ to base the relationship represented
by acoustic dose-function and behavioral response.” Using “ohservations™ that are not
presented in the DEA of entirely different species and that are not even marine is not an
adequate foundation for an “original” approach to bz presented in a DEA.

Indead, the Navy in section 4.1.2.3 feels free to stav: that “Extrapolation from human
and marine mammal data to turtles is inappropriate given the morphological differences
between the auditory systems of mammals and tuetlzs.™"” This is another example of how
the analysis used in one section of the DEA is fine when it apparemtly suits the Navy, yet
when the same analysis is used in another section it is refuted. It also serves as a source
of concern for OHA about the imtegrity of the data produced and the analysis used to get
.

® Section 4.1.2.4.9, page 4-55,

T See line 26. page 4-61, sectiond.1.2.4.9.3.

¥ Section 4.1.2.4.9, page 4-53,

® Section 4.1.2.4.9, page 4-56.

" The Navy then fails o give a specific threshold number for underwater detonations, which is a breach of
NEPA requirements.
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An example of favorable conclusions taken from inzonclusive data is seen in Section
3123

The potential role of long-range acoustical perception in sea turtles has not
been studied and is unclear at this time; ancedotal information suggests
that the acoustic... Any signature of a turtle's natal beach might serve as a
cue for mesting returns. Howewver, the concept of sound masking is
difficult, if not impossible, to apply to_sea turtles. Although low
frequency hearing has noi been studied in many sea turtle species, most of
those that have been tested exhibit low awdiometnic and behavioral
sensitivity o low frequency sound. It appears, therefore, that if there were
the potential for the mid-frequency sonar 1o increase masking cffects of
any seq turtle species, i would be expected to be minimal as most sed
turtle species are apparently low frequency :pecialists. (emphasis added)

Morzover, because the Navy is using a new approach, the Navy then holds out its
acoustic dose-functions analysis for marine mammels to other acoustic dosc-functions
uses in the Environmental Protection Agency for “vater quality criteria,” the Nuclear
Regulatory Commission, the Centers for Disease Control and Prevention, the Food and
Drug Administration, and the Occupational Safety und Health Administration. Giving a
veritable laundry list of other agencies that have used this approach in their very different
applications does not add credence 1o the Navy's new use of it. If such information is
presented, a comparison and analysis as to how it relates to the Navy and this DEA needs
toy b given as well.

The purpose of the DEA is to weigh the environmental effects of various aliernatives to
the proposed project. OHA stresses that this canno! be done when the applicant creates
origimal approaches for analysis in some cases, yet 1elies on the older approach in other
cases, and then points out that they will not use either for the final EIS. Tt seems clear
that even the applicant acknowledges that in this case, in regard to the effects of mid
frequency sonar on marine mammals, that both a lack of information exists and that there
will be an adverse effect.'' In fact, the Navy states it will have to “interpret™ acoustic
dose-functions “to compensate for the biases and uncertainties that are inherent in the
data used to produce them.” * Therefore, OHA recommends adopting a precautionary
approach,

! Bection 4.1.2.4.9. page 4-53 states, “Though, active sonar could have various indirect, sdverse effects on
marine mammals by disrupting marine food chains, @ species” predators, or a species” competitors.” Also
in Section 4.1.2.9.1, page 4-58, “Ower time. as the amouni of 1ata available io generate acoustic-dose
functions incres .IF and when that kind of data becomes zvailable.” There is no data now or research
slanned to get it

? Section 4.1.2.4.9.4a, page 4-63h.

" This principle has become a binding norm of customary intemational law. (1) Principle adopted by the
UN Conference on the Environment and Development (1992} that in order to protect the environment, a
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OHA also finds it alarming that the Navy apparently intends to move forward with a
recognized and stated lack of data solely when it benefits the Navy to do so. However, in
other situations where a recognized lack of data exists, the Navy will actually cite to that
as & reason for not pursuing a course of action which would inhibit the Navy. See, for
example, the following:

Ramp-up for sonar as a mitigation measure 15 also an unproven technique.
The implicit assumption is that animals would have an avoidance response
to the low power sonar and would move aw:y from the sound and exercise
area; however, there is no data to indicate this assumption is correct.
Given there 1s no data to indicate that this 15 even mimimally effective and
because ramp-up would have an impact on the effectiveness of the
military readiness activity, it was eliminated from further consideration. '*

ENDANGERED SPECIES

4.1.2.6.2 page 4-134 states that, “The exposure numbers are given without consideration
of mitigation measures,” (emphasis added). The very next section estimates the effects
on Endangered Species Act (ESA) listed species. Without exceplion it states, “Based on
the model results, behavioral patierns, acoustic abilities of blue whales, resulis of past
fraining operations, and the implementation of mitigation measures, the Navy finds that
the HRC training events would not likely result in any death or injury to Blue whales, Fin
whales, Humpback whales, North Pacific Right wheles, Sei whales, Sperm whales, or
Hawaiian Monk seals.” (emphasis added). It is unclear why the Navy would state they
would use exposure numbers without mitigation measures and then continue to use
mitigation measures as part of their blanket “no effezt” conclusion for any endangered
species, This is also the case for the preferred allernative 2.

Further, the mitigation measures in section .1.3 are inadequate. Having five
walchstanders or lookouts with binoculars in poor visibility conditions or high seas (not
to mention night time) is not enough. OHA also finds the procedures for when marine
marmmals are detected to be inadequate as well. Siraply tumning down the volume,
waiting 30 minutes or moving 2,000 yards away is not enough. Some whales remain

COMMENT
NUMBER

precautionary approach should be widely applied, meaning that where there are threats of scrious or
irreversible damage to the environment, laek of full scientific cerainty should not be wsed as a reason for
postponing cost-effective measures to prevent environmental degradation. {2) The precautionary principle
permits a lower level of proof of harm to be used in policy-making whenever the consequences of waiting
for higher levels of proof may be very costly andior irreversible. See. for example, Ocean Pohecy Statement
by the President, March 10, 1983, accompanying Proclamatio 1 Mo, 5030, 48 Fed. Reg. 10,605 (1983), the
1995 Migratory and Straddling Siocks Agreement and the 2000 Honolulu Convention, and it has also
been recognized in regional and national decisions,

4 Section 6.1 5, page 6-5.
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submerged for long periods. Others rematn near the surface with just a small amount
showing, Turtles only surface with their nostrils. Listening for silent animals that are not
vocalizing will not work, There are too many variales to account for, and these
measures fall short,  Further, this violates 50 CFR sec. 404,9(c) of the
Papahipnaumokuakea Marine National Monument Monwment regulations requiring the
Nawy 1o avoid adverse impacts to Monument resouces.

Additionally, the DEA on page 4-148 states that, “Tvlitigation measures would be
implemented o prevent exposure of marine mammals (and sea turtles) 1o impulsive
sound or sound pressures from underwater detonations that would cause injury.” Yet on
page 4-17, A small number of fish are expected to be injured by detonation of
cxplosive, and some fish located in proximity of the initial detonations can be expected to
die.”

OHA Mnds it highly unlikely that someone with binoculars in the open ocean would be
able to see a submerged turtle. It is even more unlikely that underwater detonations that
are admittedly capable of killing fish will not even harm marine mamimals and turtles due
o inadequate (or any, for that matter) mitigation measures,

It is also apparent that the priorily even in miligalio 1 measures is nol o mitigate:

Mavy aircrafl pamicipating in exercises al sea will conduct and maintain,
when operationally feasible and safe, survzillance for marine species of
concern as long as it does not violate safety constraints or interfere with
the accomplishment of primary operational futies.'”

It is clear that marine mammals are secondary 1o operational duties and feasibility, and
this is not acceptable.  The purpose of EIS law is not to justify the environmental effects
of government actions after economic and technical decisions have been made. It
appears that this DEA i1s being prepared to do so, or merely to discuss and possibly
milizate environmental effects, rather than to serve us an “informational document™ 1o
guide decision-making. While there 1s still much value o discussion and mitigation of
environmental problems, this use of the EIS proces:. misses the point of the ELS law o
enceurage discussion of environmental issues befor2 important decisions are made.

Of further concern to environmental species is the analysis used to determine the yearly
marne mammal exposures from the ASW (TRACKEX, TORPEX, RIMPAC, USWEX,
Muluple Strike Group) and RIMPAC with two Strike Groups exercises. Tables
4.1.2.6.9-1 and 4.1.2.7.1-1 in section 4.1.2.7.1 show a total of 668 dose-function
exposures (of 195 dB - TTS 195-215 dB re | pPa2-s) to the Hawalian Monk seal from
these lwo exercises.

' Section 6.1.3, page 6-3,

COMMENT
NUMBER

D-W-0091
(cont.)

Fublic Affairs Officer, Pacific Missile Range Facility
Seplember 12, 2007
Page 7

a

However, in the example illustrated in figure 4.1.2.4.9-2 using the “panticular acoustic
dose-functions the Navy and NMFS (National Marine Fisheries Service) developed for
this EIS", it states that “about 50 % of the marine mammals exposed to mid-frequency
active sonar at a received level of 180dB would be expected to exhibit behavioral
responses that NMFS would classify as harassment for the purposes of the MMPA
(Marine Mammal Protection Act).” This apparently means that while there are 668 dose-
function exposures to monk seals, this could actually only reflect those animals that
“gxhibit behavioral responses™ to the exposure. Many more will be exposed, however, 1o
a sound that could qualify as harassment under the MMPA and also a take under the
Endangered Species Act (ESA). Figure 4.1.2.4.9-2 uses a 50% ratio, which would mean
that the entire population of monk seals in the entire island would be exposed.  This
needs to be clarified. A specific percentage or curve needs o be drawn in the DEA
analysis,

The DEA on page 4-57 states,

Using both of these methods (the confusing hybrid of acoustic dose-
functions and acoustic thresholds) to przdict the number of marine
mammals that might be “taken™ by mid-lrequency active somar during
training exercises will over-estimate the nunber of mammals by between
approximately 5 and 10 percent,

While this may sound good and serve to ensure that the Navy has applied for enough take
permits, it is not what the law requires. Both the MMPA and the ESA require a specific
number for a limited number of permits. OHA stresses that an over-estimate is not
acceptable and asks for a specific data set. This only adds to our concern that there is not
enough data currently available for what the Navy proposes and, therefore, we are not
able to make an informed decision.

OHA recognizes that the Hawaiian Monk seal is in risis because the population is now
dechning at a rate of about 4 percent yearly.'® Biolc gists estimate the current population
at about 1,200 individuals."” Biologists' models predict the species’ population will fall
below 1,000 animals within the next three to four Jears, which places the Hawaiian Monk
seal among the world's most endangered s]mcics.1 All of this prompied the National
Oceanic and Atmospheric Agency to sign a new Hawaiian Monk seal recovery plan in
August 2007 which stated, “the Hawaiian monk seal is headed 1o extinction if urgent
action is not taken.”""

' Honolulu Advertiser, August 21, 2007,
"
Ihd.
¥ I,
" Recovery Plan, page V.
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Further, most of the current Hawaiian Monk seal pcpulation is found in the Hawai‘i
Range Complex in the Northwestern Hawaiian Islands and the Papahinaumokuakea
Marine National Monument. The DEA states on page 6-18, Section 6.4.5 that, “No
specific threats to monk seals from activities associated with the HRC were identified in
the Plan.” This statement contradicts all the prior e vidence. OHA finds that acoustic-
dose functions that will expose half to all of the endangered Hawaiian Monk seal
population are not acceptable. The Hawailan Monk seal is but one example of the many
species that will be affected by this proposed action. Further, how the Navy then finds
such small numbers of takings under the MMPA is anclear, o

NORTHWESTERN HAWAIIAN ISLANDS
Ini Seection 3.2 on page 3-77, the DEA sumes,

Depending on the trajectory, missiles launzhed from the Pacific Missile
Range Facility (PMRF) have the potentinl to overfly portions of the
Papahanaumokuakea Marine National Monument. Of particular concern is
missile overflight of Nihoa and Mecker, waich are the islands closest to
the Main Hawaiian Islands.

OHA notes that all the islands are of equal concern and should be given the same level of
analysis and attention. This is true for the Papahfn: umokuikea Marine National
Monument as well {note correct accents without which a different meaning is given).
Hawanian stewardship and perpetvation of Native Hawaiian culture is holistic and fully
integrated with the natural and cultural resources. Papahanaumokudkea offers a vast,
sacred and protected area from which to leamn and reflect from that cannot be recreated or
modeled anywhere else. “0 ka mea [ kilpono i kd kikou no'ono'o aku, *oia ki kikou e
milama.” (“What is suitable for us to reflect on is what we should preserve.” )
(Fornander)

In Hawaiian traditions, the Notthwestern Hawaiian [slands are considered a sacred place,
a region of primordial darkness from which life springs and spirits return after death
(Kikiloi 2006). Much of the information about the MNWHI has been passed down in oral
and ‘written histories. genealogies, songs, dance, anil archaeological resources.”

According to these Native Hawaiian sources, Papahanaumokudkea existed since the
beginning of time. Semantically the name of the monument resonates with the Native
Hawaiian sense of place and origin. The earth motber (Papa) and the sky father (Wakea)

* The DEA on page 4-148 says that. “Based on analytical mc deling results, five endangered marine
mammal species cecurring within the Hawall OFPAREA may be exposed 10 scoustic energy thar eould
result in TTS or behavioral modification, including the fin whole. humpback whale, sei whale, sperm
whale, and Hawaiian monk seal ™

“ The Papahdinaumokuikea Marine National Monument wel site,

hittpes hawaiireef noaa, pov/herita pedweleome. iml, September 10, 2007,
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Joined in union and gave birh 1o not only the Native Hawaiians, but also the islands
themselves. This cosmology is embodied in the narne of the monument itsell and
reminds us of not only our connection o the land, bt also of our responsibilities to it.

Further, the extensive coral reefs found in Papahfinwmokodkea Marine National
Monument are home (o over 7,000 marine species, one quarter of which are found only in
the Hawaiian Archipelago.” Also 21 species of tropical and subtropical seabirds breed in
Papahinaumokudkea.”® Virtually the entire world's populations of Laysan Albatross and
Black-footed Albatross live there™, as well as popul ations of “global significance™ of
Red-tailed Tropichirds, Bonin Petrels, Tristram’s Storm-Petrels, and White terns™, Itis
the lirgest seabird rookery in the world with four endangered endemic land birds which
are found nowhere else in the world ™ Papahinaum skuikea also has at least six species
of endangered plants listed under the Endangered Species Act (ESA) and contains
“countless endemics.™ Almost all of the entire population of the Hawaiian Monk seal
resides there, and it provides “nearly all”™ of the nesting habital for the threatened
Hawailan green sea tortle in Hawai®i ** Four other endangered turtles and six ESA listed
whales are found there.

This particular area of the Hawai'i Range Complex (HRC) overlaps one monument, two
refuges, one reserve, and one national memorial.” The area that this project proposes (o

; i 1.
3 Application far the Wnrld HL‘rlmu'c LIRS lcnt.nwe l 1st. Papahinaumokudkea National Manine
Monument, page &9,
99 and 98 percent, respectively and both are listed as vulnerable and endangered by the International
L,nlun for Conservation of Nature and Natural Resources ([UCN)
= Ibinl,
S The final rule authonzing the Depanment of Defense 1o ke migratery birds during military readiness
activities (30 CFR Part 21) was published in the Federal Register on 28 February 2007, The rule states thai
the Armed Forces must confer and cooperate with the USFWSE on the develop and irmpl om of
CONSErvation measures o minimize or mitigate adverse effects of @ military readiness activity if it
determines that such activity may have a significant adverse eiTect on a populaion of & migratory bird
specics, OHA notes that this is such a case. See also, Executive Order 13186, Responsibilities of Federal
Agenzies w Protect Migratory Birds (10 January 2001

7 Thid., page GR.

™ Thid.. page 65
* Papuhinaumekuikea Marine National Monument, the Nort vwestern Hawaiian Islands Coral Reef
Eeosvstem Reserve, the Hawaiian [slands National Wilkdlife B sfuge, the Midway Atoll National Wildlife
Refupe, and the Bartle of Midway National Memorial, As a sanctoary, the National Marine Sanctuaries et
(NMSAY 16 U5.C§ 1431 en seq. authorizes the Secretary of Commerce o designate as Mational Marine
Sanctuaries areas of the marine environment that possess cons xrvation, recreational. ecological, historical,
research, and educational, or agsthetic resources and qualities of national significance, and to provide a
comprehensive management and protection of these areas. To protect the area designated, any Federal
action that is likely o destroy, canse the boss Of, OF injure & Sa0CILary TEsOUFce Must Con: g_u_l_; with the
Secretary of Commerce prior o commencement of the action nd ; Al

alternanives se1 by the Secretary of Commerce. (emphasis addedy NMSA Ib USC. 8 1431
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shoot missiles and conduct war games on is also being considered as 2 World Heritage
site. The President of the United States set aside PapahZnavmokuikea as the world’s
largest, most protected marine preserve in the world. All of these actions recognize the
special status and importance of the avea that this D =18 treats in section 3.2, Yet the
Navy fails recognize it. In fact, their analysis of the Northwestern Hawaiian Islands/
Papah@naumokuikea begins with:

Of the 13 environmental resources that would be affected by the No-action
Alternative, Alternative 1, or Alternative ? considered for analysis, air
quality, airspace, geology and soils, hazardous materials and waste, heath
and safety, land use, noise, socioeconomics, transportation, utilities, and
waler resources are pot addressed.™ (emphasis added).

OHA expresses concerns over missile debris not only falling onto the islands and
damaging them, but also falling into the water wher: it will sink to the bottom and be
pushed about by the currents thereby destroying the very coral reefs that
Papah@naumokuikea was set up to preserve. Even if the missile racks are moved, there
will atill be unanalyzed and accounted for impacts in Papah@inaumokuikea that this DEA
Tails 1o address.

For example, sonar buoys will be dropped from planes via parachutes. There is no
mertion in the DEA of what happens 1o the parachutes and the potential impacts (of
which there are many). Also, radar observations show that chaff can spread over several
huncreds of miles and stay in the air for up 1o a day,” The Air Force reported that chaff
has & potential but remote chance of collecting in reervoirs and causing chemical
changes that may affect water and the species that use i, The Air force also reported that
surface-feeding or bottom-feeding animals and fish may ingest chaff, but this only affects
a few individual animals and has a low impact on species populations except in the case
of protected spm:ies.'12 Of further concern is that some types of chaff may not only be
mgc:.'lc&i_. but that there is a likelihood that birds would use chaff for nests and expose the
young. ™ These are but two examples of the kinds of impacts that are probable as a result
of the Mavy's actions and which are not addressed in the DEA. In fact, we are even told
that they are “not addressed.”

The EIS process is not discretionary. [t does not all yw for blanket exemptions of areas
not (o be treated. OHA urges that a full and careful analysis of each impact be given.
MEPA calls for such an analysis so that impacts and allematives can be weighed and

:" Section 3.2, page 3-77.
M United States Ceneral Accounting Office, September, 1998 report, DO Management Issues Related (o
Chaltf,
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informed decision making results. The Mavy stating that it will not address some things
and failing to address others adequately is a breach of this requirement,

Further, OHA finds it odd that while the rest of the sorld finds this area wonhy of
multiple and overlapping areas of protection and elovated status, the Navy would start
their analysis of this area by sseking (o minimize their analysis of the poltential impacts
resulting from their actions in this area,

OHaA does, however, appreciate that the Navy recognizes its duty under the Presidential
Proclamation establishing the Monument:

3. All activities and exercises of the Armed Forces shall be carried out in a
manner that avoids, to the extent practicable and consistent with operational
requirements, adverse impacts on monumen: resources and qualities.

4. In the event of threatened or actual destnuetion of, loss of, or injury toa
monument resource or quality resulting from an incident, including but not
limited to spills and groundings, caused by 2 component of the Department of
Defense or the USCG [U.S. Coast Guard], the cognizant component shall
promptly coordinate with the Secretaries for the purpose of taking appropriate
actions (o respond (o and mitigate the harm and, if possible, restore or replace the
monument resource or quality. ™

The DEA then states on the same page, “Because Nihoa and Mecker are more likely w be
impacted by program activities, they are discussed in more detail at the end of this
section.”™  Once again, OHA urges that environme nial assessments are not
discretionary. The Navy is not free to treat some arzas more carefully than others
because they feel that they have assessed their own actions and are aware of all the
potential impacts. Clearly this is not reasonable, or even possible, and not a part of the
DEA/Mational Environmental Policy Act (NEPA) nxuiremenis. OHA also noies that
even the name that the Navy uses forr Necker island alludes to their inhibited analysis.
Necker is known as Mokumanamana *

Additional duty to protect this area is added with Executive Order (EO) 13089 Coral Reefl
Pratection (63 FR 32701) which requires the Navy “to preserve and protect the
biodiversity, health, heritage, and social and econonic value of 1.5, coral reef
ccosystems and the marine environment.” It is also as stated in the DEA) DOD policy to
protect the U.S. and International coral reefs and to avoid impacting coral reefs to the
maximum extent possible.

W
bk

L5, Government, The White House, 2006, as cited in DEA | page 3-79.
Section 3.2, page 3-79.
* Even Wikipedia lists these names for these islands. See, bt plfen,wiki
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OHA, which has a seat on the seven member Monument Management Board, notes that
the area of the Northwestern Hawaiian Islands, known as Papah3naumokufkea, contains
many culturally significant sites and is generally of great cultural significance to Native
Hawaiians. The first part of the Hawaiian cosmology begins with PG, the age of spirit or
cosmic night, According to this creation chant the first physical being created was a coral
polyp, from which all other things followed.”™ 1t is also the home to which those spirits
return after physical death.™ This area contains the Northwestern Hawaiian Tslands Coral
Reel Ecosysiem Reserve and contains 4,500 square miles of coral reefs.”™ The principal
purpose of the Reserve is the long-term conservation and protection of the coral reef
ecosystem and related marine resources and species of the Northwestern Hawaiian
Islands in their natural character,

Hawaiians themselves are further connected 1o Papehanaumokudkea by their ‘sumakua,
kumu pa‘a, and kino lau. These are their ancestral and supernatural body forms
manifested in the animals and plants of Papahdnaumokudkea,"

All of this 15 amply evidenced by the many archeological sites found in
Papahnaumokuikea. The Navy only lists 78 sites for Nihoa when there are actually
now 89 known sites.”’  Mokumanamana has 52 sites which are not discussed or even
mentioned in the Navy's DEA.* On both of these islands there are religious and
agricultural sites that indicate habitation starting a thousand years ago. This is an
example of what the analysis in the DEA for an areq that the Navy says is of “particular
concern.”

Native Hawaiians today continue to maintaim their strong cultural tes 1o the land and sea
and ure ever-realizing their own connections to this area. It is believed Mokumanamana
played a central role in Hawaiian ceremonial rites and practices a thousand years ago
because it is directly in line (230 34.5" N) with the rising and setting of the equinotical
sun on the path called the tropic of Cancer. In Hawatian this path is called “ke ala
polohiwa a Kane™ or the “way of the dark clouds of Kane,” which has been translated 1o
mean death, or the westward passage of the ancestri| spirits. Mokumanamana sits Public
centrally on the axis between two spatial and cultural dimensions, Symbolically,
Mokumanarana splits darkness and light, afterlife ind existence, pd and ao. On the
summer solstice, the sun travels slowest across the sky going directly over
Mokumanamana. This aligns with the strategic conzentration of ceremonial sites on the

T Johnson, Rubellite, Kawena, Kumulipo, Hawaiian Hymn o Creation, Volume 1, 1981, page 4
1* Application for the World Heritage 1.5, Tentative List, Papahiinauwnoko3kea National Marine
Monument, page 73

" Worthwestern Hawaiian Islands Marine Nanonal Monument, A Citizen's Guide, page 3.

' Some exa mples are turtles, whales, sharks and eels.

4 Application for the World Heritage 1.5, Tentative List, Papahinaumokufkes National Marine
Monument, page 42

2 Ibid., page b5,
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island and serves as a reminder of the important spi 1tual role it plays in the Hawaiian
culture.

OHA finds the Navy's analysis of these important sites in the DEA woefully inadequate.
Their treatment in section 3.2.2.2 called, Cultural R :sources-Northwestern Hawaiian
Islands Onshore is only one page long. There is no attempt to asses the cultural
significance of any of the other islands, the animals or plants and vet they admit that
there is both a duty to avoid adverse impacts under he Presidential Proclamation
establishing the Monument (numbers 3 and 4). and 1 potential for those impacts to occur.

OHA further notes that there is no section 106 analysis under the National Historic
Preservation Act, This is a federal undentaking that directs the agency to take into
account the effects of its actions on historic properties and provide the Advisory Council
on Historic Preservation a reasonable opportunity o comment.” Below is the entire
content of the Navy's analysis in Section 4.2.2.2 Culural Resources- Northwestern
Hawaiian Islands:

Missile defense RDT&E operations, ircluding THAAD, have the
potential 1o generate debris that falls within areas of the Northwestern
Hawaiian Islands, particularly the vicinity of Nihoa. Some of these islands
are known to have significant cultral resources sites, and the islands of
Nihoa and Mecker are listed in the National and Hawaii State Registers of
Historic Places. Debris analyses of the types. quantities, and sizes
associated with the PMRF missile exercise: indicate that the potential to
impact land resources of any type is very low and extremely remote. In
addition, trajectories can be altered under cortain circumstances to further
minimize the potential for impacts. As ncted in Section 4.2.2.1, future
missions will include consideration of miss le flight trajectory alterations,
if feasible, to minimize the potential for debris within these areas. As a
resull, impacts on cultural resources within the Northwest Hawaiian
Islands are not expected.

OHA stresses that many of the places and objects in this area are eligible for inclusion in
the Mational Register of Historic Places. As eviden:e of this, Mokumanamana was added
to the National Register of Historic Places in 1988. As such, OHA, a federally listed
Native Hawaiian Organization, is requesting assurances that a section 106 analysis be
done as part of a much improved cultural resources analysis for the Northwestern
Hawaiian Islamds area, known as Papah@naumokuod cea.

OHA appreciates being brought in o this early consultation and looks forward to further
commenting on this project as it develops, Thank you for the opportunity o comment. 1f

1 Bestion 106 of the national Historic Preservation Act, 16 U 5.0 470f,

COMMENT
NUMBER

D-W-0091
(cont.)

10

12

11

Exhibit 13.4.1-1. Copy of Written Documents - Draft EIS/OEIS (Continued)




¢G-€l

Publiz Affairs Officer, Pacific Missile Ronge Facility
Seplember 12, 2007
Page 14

youl have any forther questions or concerns please cantact Grant Amold at (808) 594-

0263 or granta®@ oha.org.

Sincerely,

Cly
Administrator

C: Irene Ka ahanui, Community Resources Coordinator
Office of Hawaiian Affairs, Moloka'i Office
P.O. Box 1717
Kaunakakai, HI 96748

C: Kanam Kagawa, Community Resources Coordinator
O~fice of Hawaiian Affairs, Kaua'i Office
3-3100 Kuhio Hwy. Suite C4
Libhu'e, Hawai'i 96766-1153

C: Thelma Shimacka, Community Resource Coordinator
Office of Hawaiian AfTairs, Maui Office
140 Ho'ohana St., Ste. 206
Kahului, Hawai'i 96732

C: Lukela Ruddle, Community Resources Coordinator
OTice of Hawaiian Affairs, Hilo Office
162 A Baker Avenue
Hlo, Hawai'i 96720-4869

C: Ruby McDonald, Community Resources Coordinator
Cffice of Hawaiian Affairs, Kona Office
733706 Hanama Place Suite 107
Kailua-Kona, Hawai®i 96740
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C: Pearl A’aho
Community Resources Coordinator
Office of Hawatian Affairs, Lana‘t Office
P.O, Box 631413 Lana®i City, 96763

C: James L. Connaughton, Chairman
Council on Environmental Quality
722 Jackson Place, NW
Washington, DC 20503

C: Chris Yates, Branch Chief.
Mational Marine Fishenies Service, Pacific Islands Region
1601 Kapi‘olani Blvd., Suite 1110
Honolulu, Hawai'i 96814

C: Aulani Wilhelm, Supenntendent
Papah@naumokuikea Marine National Monument, NOAA/NOS
6500 Kalaniana*ole Hwy, Suite 300,
Honolulu, Hawai'i 96825

C: Lawra Thielen, Imerim Director
State of Hawai'i Department of Land and Matural Resources
P.0. Box 621
Homolulu, Hawai'i 96809

C: Susan White, Superintendent, Papahanaumokuikea Marine National Monument
L 5. Fish and Wildlife Service
300 Ala Moana Blvd. ,Box 50167
Honolulu, Hawai‘i 96850-5000

C: Mike Tosatto, Deputy Administrator
Mational Marine Fisheries Service, Pacific Islands Regional Office
1601 Kapi‘olani Blvd., Ste 1110,
Honolulu, Hawai'i 96814
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C; Patrick Leonard, Field Supervisor
LS. Fish and Wildlife Service, Ecological Services
300 Ala Moana Blvd, Rm 5-231
Honolulu, Hawai ‘i 96850
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UMNIVERSITY OF HAWMAI'I AT MANODA
Environmental Center

September 17, 2007
RE:0766

Public Affairs Office

Attn: HRC-EIS/OEIS
Pacific Missile Range Facility
P.O. Box 128

Kekaha, Hawaii 96752-0128

Dear Sir/Madam:

NEPA Draft Environmental linpact Statement
Hawaii Range Complex

The Hawai'i Range Complex (HRC) consists of open ocean arcas (outside 12 nautical miles
(nm)), offshore areas (within 12 nm from land), and onst are areas geographically situated on and
around the Hawaiian Islands. The complex covers 235,000 square am around the main Hawaiian
Islands chain and a 2.1 million square nm Temporary Operating Area (TOA) of sea and airspace.
The study area is a complex consisting of instrumented ocean areas, airspace, ocean surface
operation areas, targets, and land range facilities. The Navy proposes to support and conduct
current and emerging training and defense related research, developmemt, test and evaluation
(RDT&E) operations in the HRC and to upgrade or modernize range complex capabilities to
enhance and sustain Navy training and defense-related testing. This would be accomplished by
increasing training operations and implementing necessa -y force structure changes: s i
three transient Strike Group training exercises at the sam: time and an additiona) ai
during Itim of the Pacific (RIMPAC) Exercises; operating a Portable Undersea Tracking Range;
constructing and operating an Acoustic Test Facility: entancing research, development, test and
evaluation, and training operations al the Pacific Missile Range Facility (PMRF); and using the
TOA as required

This review was conducted with the assistance of Michael Jones, UHM Physics and
Astronomy.

General Comments

Section 2.2.1.2 on_Alternative Locations for Training Conducted in the Hawaii Range
Complex (pages 2-9 to 2-11) does not adequately addres:. other alternative training locations. The
whole section focuses on why Hawadi is the best place for the training. This section consists of two
pages and concludes that it is "neither reasonable, practical nor appropriate to seek alternative
locations” Mo details are given to justify this conclusion. Two examples make it clear that
alternative locations for some activities do exist. One is Jeld carrier landing practice (FCLP), 1t is
noted on page 2-14 that no FCLP training operalions are part of the baseline so apparently some
alternative locations for FCLP exist. The DEIS does not compare these locations with those at
PMRF and MCBH proposed in altematives 1 and 2 so there is no basis to judge whether these new

2500 Dale Sirest, Kipuss Annes 19, Honaluly, Hawsi'i $6822-2213
Telephone - (BO08) 986-T361 « Facsimie: (BOB) 9553980

Ar Equal Jpportunity/Alirmative Action Instiutian
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locations are needed. Because no carriers are homeported in Hawaii, there seems 10 be little
justification for FCLP in Hawaii, The other example is major training exercises. The recent
Valiant Shield exercises near Guam seem to be a reasonuble and practical alternative 1o similar
exercises in Hawaii. The 10 August 2007, article in the Honolulu Star-Bulletin noted that four
Hawaii-based ships participated and reported that Admiral Robert Willard, the Pacific Fleet
Commander, "said Guam's military training ranges offer:d a perfect location for a large-scale
2" This "perfect location" should be evaluated ax an allernative in the EIS. An adequate
-ussion in this section would include other areas on ke West Coast of the United States or in the
Territory of Guam and the Commonwealth of the North Mariana Islands,

The section on No-Action Allernative (pages 2-11 to 2-12) is a restatement of the project
itsell. The Mo-Action Alternative assumes that training has always taken place in Hawaii and
always will. What is not discussed, however, is what we uld happen if training in Hawaii were
abandoned as a result of finding another area 1o train,

We would also like to note that our reviewer was denied access to one of the references
listed on page Y-55, "Laser Safety Survey Report for the Pacific Missile Range Facility Open Ocean
Range,” P, Salis, 2004. 1t is difficult 1o review the DEIS when we cannot check the references.

Are there others references that were not accessible 1o th: public? They should be noted in the
documents with an explanation of why they ate not accessible,

Specific Comments on the DEIS
Executive Summary (p. ES-57)

Table ES-11 includes high energy laser lests and operations that "present the potential for
fires on Nithau" as a health and safety issue. If this implies that high-power laser beams could be
projected al targets on or near Nithau, a detailed evaluation is needed in the final E1S.

Pacific Missile Range Facility (p. 2-22)

Tt would be useful to compare the propellant weights of the missiles shown in Figure
2.2.2.4.1-1 an page 2-22,

Missile Defense (jp. 2-24 - 2-20)
Figure 2.2.2.4.1-3 on page 2-26 shows existing missile Mlight corridors from PMRF. What

environmental analyses have been done for the corridors (o the north and south? What missiles
have been launched along these corridors?

Figures 2.4.1-4 and 2.2.2.4.1-5 on pages 2-27 and 2-28 show conceptual intercept
scenarios involving air or sea targets which have ranges exceeding 400 nautical miles (about 740
kilometzrs) and thus could violate the INF Treaty and possibly the START Treaty, The DEIS has
no discussion of INF Treaty restrictions on long-range ai -launched and sea-launched targels or
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START Treaty restrictions on sea-launched targets. As roted in a comment on the 1998 PMRF
Enhanced Capability DEIS (page 9-323 of the 1998 PMEF Enhanced Capability final EIS.), INF
Treaty Article VI, paragraph 12d restricts launches for research and development so that "the
launchers for such booster systems are fixed, emplaced a sove ground and located only at research
and development launch sites which are specified in the IMemorandum of Understanding.” In
addition, the START Treaty Article V, paragraph 185a, prohibits tests and deployment of “ballistic
missiles with a range in excess of 600 kilometers, or launchers of such missiles, for installation on
waterborne vehicles, including free-floating launchers, other than submarines.” The 1998 PMRF
Enhanced Capability EIS and the 2003 GMD ETR EIS d d not consider treaty compliance despite
the fact that previous analyses (1994 TMD ETR EIS and 1998 TMD ETR Draft Supplemental E1S)
did consider this issue. The 1994 TMD ETR EIS explici Iy refers wo the INF Treaty restrictions on
page 2-100and states, "In order to comply with the Intermediate-Range Nuclear Foree (INF) Treaty,
maobile and fixed sea launch platforms for targets would be located no more than SO0 km (311 mi)
from the planned target impact point.” The 1998 TMD ETR DSEIS notes that the START treaty
prohibits launches from sea-based platforms and that launches from ships are restricted to ranges
less than 600 kilometers, There can be no meaningful public evaluation of the proposed tests
without a detailed discussion of treaty compliance in the final EIS. Responses such as, "We will
not implement any actions that are not in aceordance with current U.S. policy on treaty complianee”
(page 331 of the 1998 PMRF Enhanced Capability final EIS) or "This is beyond the scope of the
EIS."(pige 8-326 of the 2003 GMD ETR final EIS) are neither reassuring nor informative.

Intercept Targets Launched in the TOA (p, 2-42 and Z-43)

Debris from imercepts of targets launched from Wake Island, Kwajalein, or Vandenberg
AFB could pose a hazard 1o aircrafl in the flight corridors shown in Figure 2,2.3.4-1 on page 2-43,
The final EIS should show diagrams of the debris arcas with jet routes superimposed. Such
diagrins for other intercept scenarios are in Figures 2.1 5-1 to 2.1.8-6 in the 2003 GMD ETR final
EIS.

Micro-Satellite Launch {p. 2-42)

The discussion of the Super Strypi system on pape 2-42 gives a total propellant weight of
over 48 000 pounds, which is considerably larger than that for the Strategic Target System (36,750
pounds). It is stated that the Super Strypi "would require a | 5011 radivg circle ground hazard area
around the launcher.” The 1,500-11 radivs circle could reer 1o the ESQD are shown in Figure
2.2.2.4.1-2 vather than the radius of the ground hazard area for the launch, which is 10,000 feet for
the Strategic Target System, Table E-8 on page E-9 gives ground hazard radii of 2,000 feet for
"most unguided systems” and 6,000 tw 10,000 feet for gu ded systems. We understood from a 23
August 2007, meeting that the Super Surypi was a rail-lawnched system and thus would have a
smaller GHA than that for the Strategic Target Svstem. ~he final E1S should clarify this, explicitly
show GHA diagrams for Super Strypi launches, and give details about the determination of the
ground hazard area,
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Directed Energy (p. 2-65)

Page 2-65 contains the statement that, "Constrection of the Maritime Directed Energy Test
Center would require separate/additional environmental documentation.” Presumably this
documentation would include analysis of the serious safety issues associated with such high-power
laser beams projected onto air and surface targets. The final EIS should at least examine allernative
locations, such as the White Sands Missile Range or a flcating platform, for such tests,

Advanced Hypersonic Weapon (p. 2-65 - 2-67)

The DEIS stales on pages 2-65 and 2-66 that testing for the Advanced Hypersonic Weapon
would 1aclude two launches of the Strategic Target System and two launches of Orion boosters
from KTF. Because of the larger amount of propellant ir the Orion haosters (41,760 pounds) than
in the Sirategic Target Sysiem (36,750 pounds), some justification is needed for use of the same
ground hazard area for Orion launches. Is a detailed environmental analysis planned for Orion
launches from KTF? If the launch azimuth for these laur ches is other than 280 degrees, diagrams
of the ground hazard areas should be shown either in the final EIS or a subsequent environmental
analysis,

Soils (p 123)

The reference for the lead concentrations near the Vandal launch site on page 3-123 does
not indicate which of the many ULS. Depariment of the Navy references in section 9.0 is intended.
As noted in comments by Michael Jones on the 1998 PMRF Enhanced Capability EIS (page 9-378
of the final EI8), soil sampling resulis are in the FMRF Environmental Baseline Study dated
January 1996, A reference to this document, which was designated "for official use only,” was
included on page 10-13 of the final EIS. The Restrictive Easement for STARS and Vandal
launches in Appendix C of the final EIS stutes that the GRANTEE will "clean up any debris or any
releases of hazardouws substances resulting from its launches in accordance with all federal and
applicable State and local environmental laws," There seems to be no exemption for the area
within 100 feet of the launch pad.

Ship Collisions (p. 4-25)

The DEIS notes on page 4-25 that the Navy has adopted a standard operating procedure that
reduces potential collisions with surfaced marine mamm; Is. Have there been any collisions with
surfaced mammals and naval vessels?

Hazards During Vehicle Launch/Flight (p, 4-258 - 4-254%)
The DEIS mentions on page 4-259 that ground hazard areas (GHA) typically extend from

1000 e 20,0000 feet from the Jaunch point. Howewver, privious environmental analyses left
unresolved safety issues involving Strategic Target System and THAAD launches at PMRF. Ne
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detailed hazard areas have been shown for Strategic Target System launches at azimuths other than
280 degrees. Similarly, no diagrams showing the THAAD hazard area were given in the 2002
THAAD EA and no detailed analysis was cited 10 justify the reduction in the hazard area radius
from 20,000 feet in the 1998 PMRF EIS to 10,000 feet in the THAAD EA,

Off-based Land Use (p. 4-266)

The DEIS has a brief discussion on page 4-266 0 the resirictive easement which permils
removal of people from the part of Polihale State Park within the GHA for some missile launches.
It should also be noted that this easement can be employed a maximum of 30 times per year --
including times for which the area is cleared but no launch occurs. The final EIS should give
information about the number of times the easement has heen used in the past several years and
how many times woeuld be expected with alternatives 1 and 2,

Future RDT&E Operations (. 4-256)

The DEIS mentions on page 4-286 and again on page 4-290 that the Directed Energy Test
Center*; "[blasic Facility Reguirements report has not being completed.” The final EIS should
clarify whether this report has been or is being completec.  Where will it be available for public
review?

Projects Analyzed For Cumulative Impacts (p, 5-1 - 5-13)

Table 5.2-1 does not include any other missile tesling programs in the Pacific as part of
cumulative impacts. Tt would be useful for the final EIS o give the cumulative numbers of
launches at the various launch sites for tests analyzed in the 1998 PMRF Enhanced Capability EIS,
the 2000 Morth Pacific Targets Program EA, the 2002 THAAD EA, and the 2003 GMD ETR EIS.
The 2004 deaft BMDS PEIS estimated 515 launches between 2004 and 2014, Any tests of the
Kinetic Energy Interceptor program near PMRF should be included. The final EIS should also
include any test launches of offensive missiles. For example, tests of the Trident D5 were reported
1o be planned near PMRF in 2005,

Appendix K

Appendix K contains a general discussion of missile launch safety. It is noted on page K-1
that risk values depend on the probability of vehicle failure. Pages K-5 and K-6 briefly discuss
rockel motor failure and note that three types of guidance /control failures have been observed in
previous launches, However, no quantitative estimates of failure probabilities are given. In fact, no
such estimales were given in either the 1994 BMD drafi PEIS or in the 2004 drali BMDS PEIS.
This information is necessary for any meaningful assessment of the risks from launch failures. As
noted in an earlier comment by Michac] Jones, on the 20003 GMD ETR DEIS {page 8-219 in the
final EIS), an analysis of Minuteman test launches found a rate of severe failures of 15%. The
Strategic Target Svstem had no failures in four launches o PMRF and two serious Failures (9
November 2000 and 25 May 2007) in three Iaunches frory Kodiak.
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Because there have been serious consequences from past accidents during missile launch
and Mavy training activities, it is worth noting these as canmples of what can go wrong. In
December 1988, a commercial ship near Kauai was hit by o missile launched fram an aircraft and
one of the ship's crew was killed, The 15 June 1993 Min steman failure al Vandenberg AFB started
a brush fire that bumned 1,000 acres. (This accident is relzvant to PMRF because a similar failure
there could trap people in the north hall of Polihale State Park.) On 4 May 1994, two 20 mm
depleted uranium rounds were accidentally fired inland from the Aegis cruiser Lake Erie while it
was moared in Pearl Harbor. The 8 July 1994 Vandal launch failure at PMRF resulted in elevated
lead concentrations near the launch pad. The most regretiable incident was the sinking of the
Japanese ship Enime Maru by a Navy submarine on 9 Fey. 2001,

The 1998 PMRF Enhanced Capability EIS explicitly excluded the Navy Theater-Wide
System {subsequently called Sea-Based Midcourse in MDA Fact Sheets dated March 2002 and
January 2003 and now called Aegis BMD) from evaluation and asserted (page 9-332), "This
docement covers enhanced capabilities for PMRF to support Area Defense and the Aegis Leap
Intercept. The Theater-Wide program is not sufficiently Jeveloped to be included in this analysis."
The conceplual intercept scenarios analyzed (e.g. Figure 2.3.5-1 of the final E1S) involve only a
"Ship Area Imerceptor” and targers launched within 1200 kilometers of PMRF. According to the
January 2003 MDA Fact Sheet, the Aegis Leap Intercept (ALI) phase was completed with
intercepts in Jamuary and June 2002, It further added, "With the completion of ALL Aegis BMD is
now lransitioning 1o intercepts apainst more stressing ballistic missile targets and target scenarios
based unon technological advances in associated risk red setion activities." 11 is clear from earlier
BMDO Fact Sheets that the AL tests were part of the Theater-Wide program. BMDO Fact Sheet
AQ-99-03 on Navy Theater Wide {NTW) stated, "The MTW flight demonstration phase is the
AEGIS LEAP Intercept (ALLL" BMDO Fact Sheet AQ-99-02 described the Navy Area program as
using AEGIS ships and SM-2 interceptors. An article in thelf December 2000 Mew York Times
reporled that the Navy Area program had been canceled by the Penlagon. No subsequent
environmental amalysis has been done even though Asgis BMD tesis have been done near FMRF
using the same imterceptor (SM-3) as the Theater-Wide System. Thus it seems that environmental
analyses have been done only for a canceled program and a completed program, bul not for an
angoing program. The final EIS should evaluate Aegis EMIDD tests, including conceptual intercept
seenarios, or indicate when separate environmental analyses of these tests will be done,

COMMENT
NUMBER

D-W-0092
(cont.)

17

SEP-17-2007 HON 04:21 PH UH-ENVIRONMENTAL CMTR. 98563080

Septernber 17, 2007
Page 7of 7

For these reasons, we find thaf the DEIS is inadequate and should be revised and

resubmitted for public review. you for the epportunity to review this DEIS.
Sincerely,
o
[y
- Mw:f ‘?sz
Environmental Review Coordinator
[ OEQC
James Moncur
Michael Jones
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The Chamber of
Commerce of Hawaii

Fince TASD

September 11, 2007

Mr. Tom Clements

Public Affairs Officer

Pacific Missile Range Facility

P.O. Box 128

Kekaha, Kauai, Hawaii 96752-0128

Dear Mr. Clements:

We are in receipt of the Draft Environmental Impact Statement (DEIS) for the Hawaii Range
Complex and offer the following comments.

We agree that the security threats faced by our 21" century naval force require that the U.S.
Navy take action to upgrade and modernize the Hawaii 2ange Complex. The measures proplascd
should provide the level of training necessary to prepare our combat-ready naval forces to win
the ongoing war against terrorism, deter aggression, and maintain freedom of the seas as
mandated by Federal law.

We believe that this level of readiness is essential to meeting the nation’s security objectives, and
11.S. commitments with Asia Pacific nations. It has enabled the U.S. Navy to join with the U.s.
Army, Marine Corps, and Air Force in successfully maintaining peace and stability within the
region and providing humanitarian assistance in the walie of disasters and other emergencies.
These efforts have strengthened 1.8, relations in the region and served as the catalyst in enabling
the growth of a thriving global economy.

In reviewing the DEIS, we believe that the Navy has studied the impacts of the proposed
alternatives and complied with the spirit and intent of Federal environmental laws. We further
believe that the depth of the study is a continuance of the Navy’s outstanding record in
protecting, restoring, and enhancing Hawaii's fragile er vironment.

Thank you for this opportunity to comment on the DEE3.

Sincerely.

émes Tollefson

President & CEO

—

1132 Bishap Street, Suite 402+ Honolul, Hawaii 96813 Phope: (308 545.4300 = Fac simile; (B08) 545-4369
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Bryan J. Baptiste Beth A, Tokioka
Mayor Director
Office of Economic Development
County of Kaua'i
4444 Rice Street, Suite 200
Lihue, HI 96764
(BOB) 241-6390 Tel * (B08) 241-6399 Fax

September |1, 2007

Public Affairs Officer

Pacific Missile Range Facility
Box 128

Kekaha HI, 96752

Re:  Hawai'i Range Complex E1S
To whom it may concern:

Allow me to express my support for continued research and development efforts taking place at
the Pacific Missile Range Facility (FMRF) on Kaua'i.

While this work is vitally important o our nation’s security, it is also makes a significant
contribution to our island's economy. Hundreds of jobs for residents of Kaua®i — primarily on
the west side of the island where economic opportunities arc limited — are provided through
PMRF and its affiliated contractors,

We have always found the leadership at PMRF to be a willing partner in community efforts of all
kinds. Their voluntecrism and assistance during emerge ney response efforts over the years has
been tremendous, Whenever issues of community concern and importance arise, PMRF has
always been willing to meet and search for the best possible solution for all involved.

Balancing care for environment with national security awl economic apportunity is critical t our
island, and we have found that PMREF has been an outstanding partner in this effort. We hope
that the: results of this review will allow the work corrently being undertaken at PMRF to
continue and grow in the years to come.

Sincercly,

Ll

Beth Tokioka
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Bryan J. Baptiste Beth A. Tokicka
Mayor Director
Office of Economic Development
County of Kauai
4444 Rice Street, Suite 200
Lihue, HI 96766

September 12, 2007

Tom Clements

Pacific Missile Range Facility
Public Affairs OFficer

Bow 128

Kekaha HI, 96752

Diear Tom

Lam very pleased to submit this letter of support for the many years of partnership that PMRF
has provided to the community and residents of Kauai County.

For years, PMRF has employed generations of Kauai's civilian residents in various positions
of importance on base.  PMRF, through its leadership znd personnel, have participated in
events that are important to Kauai's unique community profile. With a sensitivity to the
Hawaiian culture, and a true appreciation of traditiona’ sites that boarder the Mavy facility,
PMRF practices great care and stewardship in protecting those things of great cultural
impaortance and value to Kauai's people.

In my dual role as a local government employee, and as a recognized cultural practitioner, 1
was invired recently, to witness operational exercises aboard the Pacific fleets newest Aircraft
Carrier, The US5 Ronald Reagan. Amazed by my 24 hr, visil aboard that ship, only then, did 1
understand the full impact of the freedom and protection we enjoy as citizens of the United
States of America, as the Navy, diligently stands watch through exercises conducted with
PMREF and other Maval facilities here in Hawaii.

It is important to recognize the many ways our lives are positively impacted by our neighbors
at PMRF.

Thank you for allowing me a moment to voice my support for the Pacific Missile Range facility
and the Navy, as a good neighbor, partner and protectcr of us all,

Byiful]}' submitted,
{ %

Robbie Kaholokula
Tourism Specialist, OED County of Kaua'i
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o NT OF EN AL
CITY AND COUNTY OF HONOLULU

1000 ULLIOHWA STREET, SUITE 308, KAPOLEL HI w707
TELEFHOME: {08} 2510 FAX: (80K B02-5113 WER SITE: Mttritwsiw. ce hansluu jov

ERLC 8. TAKAMLRA, PhDy F.E.
HARCTOR

MATOR
KENNETH A SHINZU
DERUTY BiRECTOR
ROSE 5 TANMOTO, PE
vErPUTY IRECTOR
N RERLY REFER To:
PRO 07043
September 17, 2007
vig fax; 808-335-4520
Public Affairs Officer
Pacific Missile Rangs Facility
P.O. Box 128

Kekaha, Kausl, Hawali 86752-0128
ATTN: HRC EIS/OEIS

Subject; Hawall Range Complex, Dept. of the Navy
Draft EIS/Overseas EIS, July 2007

We have reviewed the subject Draft EIS/OEIS transmittad to us via your letier dated
19 Jul 2007, and have the following comments;

In section 3.4.1.7, p. 3-199, the report states that “Of the 13 anvironmental resources
considerad for analysis ... utilities ... are not addressed.” This is a concem to our Departmant
because we have existing underwater pipelines in the vicinity of the various Navy operating
areas. These pipalines include our ocean outfalls from our wastewater treatment plants
WWTP) at Waianae, Heneuliuli, and Kailua, each of which extend over 1 mile offshore, and our
wastewater pressurized force mains under Pearl Harbar. Thesa ara critical pipelines that need
to be appropriately pr d from potential adverse impacts from Navy operations. Of particular
concem to us is the potential impacts of the Navy's Ewn Training Minefield on our existing outfall
pipe from the Honouliuli WWTP.

Should you have any questions, plaass cell Jack Pobuk, CIP Program Coordinator, at
TER-34564,

Sincerely,
Ao Kllsrmsiro

Eris S. Takamura, Ph.D., P.E
Dirsctor
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HAWAI'T RANGE COMPLEX DEIS/OQIES JULY 2007
SIERRA CLUB, MOKU LOA GRCUP COMMENTS
by Cory Harden for Siera Club. P.C. Box 1137, Hile, Hawai’ 86721
8048-968-8965 mhvilintespac. net
INTRODUCTION
Thank you for the opportunity 1o comment on the Mavy's Hawai'i Range Complex DEIS.

in our judgment, environmental impacts on Hawai'i may e far greater than described in the
DEIS

Huge amounts of material will fall into Hawaiian oceans-sinking vessets, exploded missiles, live
bombs, lve mines, live crdnance, sonobuoys, parachules, chaff, propelient, chemicals, and
more Cumulative impacts appear to be under-estimated.

Contaminants from Navy actions may affect cetaceans, The EIS statement, that the Mawvy has
insufficient information 10 evaluale how they are affected, is itself insufficient. The Navy has the
duly lo research and disclose effects of contaminants it produces,

The Mavy proposes using sonar at volurmes which may njure or kill marine ammals. Other noise,
from detonations and ship engines, will only add to rising levels of undenwaler noise from all
sources, The impacts, particulary for sonar, again appe:r sanously under-estimated.

We are puzziad that the Navy concludes its actions, add=d {0 Stryker actions, will nat have
significant impacts, althowgh Stryker impacts alone are acknowledged to be significant.

The EIS should disclose any plannad military use of Supzrferry, and of depleted uranium and
other radioactive matenals, and thoroughly evaluate imoacts.

The EIS reporis on Navy remaval of debris from the Mor hweast Hawaiian 1slands. We commend
this effort. The EIS should also report an hazardous military debis st farmer military sites and
ufiderwater dump sites throughout the Hawaiian Islands, Cumulative impacts should be
evaluated, and plans for prompt cleanup should be ouflined, in the EIS

‘We sre concemned aboui impacts on native Hawaiians fram restriction of access to religious and
cultural sites.

Impacts of more noise events on humans and terrestrial wildlife appear to be understated.
At the national level, we are extremely concemed by exemption of Nawvy sonar use from the
Marine Mammal Protection Act, and ongeing efforts to exempt military actions from
environmental laws. In addilion, allegations of tampering with scientific results by a USFWS
official cast doubt on USFWS recommendations in this EIS.

We urge the Navy to revise the EIS so it reflects the full impaets of Navy actions
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10

GEMERAL SIERRA CLUB COMMENTS
For all impacts that are minimized andfor mitigated, state vhal impacts afterwards will ba—-
significant ar less than significant.

When impacts are stated fo be insignificant, give evidenct o support the statement.
Where and how will depleted wanium anddor radicachive rmaterials be used?

I5 information on depleted uraniurm anddor offier radicachive materials being withheld because it (s
classified?

Consider spelling Hawailan words correctly-—-e.g. “Hawall' and “Kaua'™

Superferry
Describe farmal or nformal plans fo use Superferry for mylitary operation, including a “Wesfpac
Express” fype use, missile launches, andfor safelite iauwmhes,

If thers are such plans, evaluate impacts, including:

*  Risk fo whales and other marine life from sollision and noise
*  Need for an Endangerad Specias review

*  Impacts on native species

+  Fisk of spreading invasive species

Deseribe how Superferry, Maison vessels, Horizon Lines and ofher carriers operafing in Hawaii
would be vsed under the Voluniary Infermodal Sealifft Prcgram and USTRANSCOMM.

+  What circumsfances frigger use under VISA?

+  Who makes the decision fo commence VISA uss?

*  What recourse is there for citizens who gisagree with the degision ?

= What is the procedure for refurning vessels to civiliar use?

Supefernry has been called “militanly usen”. Wouwld # be “miltarily useful” fo the Nawy? fQuole
from festimony by Maritime Administrator Sean Connaughtfon, March 15, 2007, before the
Subcommittea on Seapower and Expeditionary Forces of the Commities on Armed Sarvices of
fire L. 5. House of Representatives]

Would Superferry carry any Navy personnel, equipmet, or vehicles [ike the Wesipac Exprass?
“WAGth [dohn! Lehmar's expertise, the Superferry plans fo operafe & Wesipac Express, essentially
te cary military eguipment and fevry vehicles from Cal to the Big 'sland on a daily basis.”
[Lefunan joins Superferry project, Pacific Business News, March 28, 2005]

How is Sugerferry different from the Joint High Speed Vissel, Theatre Support Vessel, and
Littoral Combat Ship? Could Superfery be converfed to any of these?

LIME-BY-LIME SIERRA CLUB COMMENTS

EXECUTIVE SUMMARY

p. £5-8 lipes 12-19 This "Al Sea Pelicy” sets forih how tie Navy would update and upgrade iis
compliance witH the body of environmental law which applies to these exercises and training--at
sed and at the Navy's range complexes, . Training, including joint and combined exercises, does
not include actual combat operations, operations in direct support of combat, or other activities
conducted primarily for purposes ather than training.

How are nan-training activifies evaluated for compifance with environmental law anddor effects on
the ermaronment?
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p. ES-24 lines 31'-33 Potenfial cumulative impacts resuiting from other relevant
projects...combined with the Proposed Action. . were determined to be less than significant,
Sea cOmments re. p. 5-16.

p 1-17 0 1-18

RELATED ENVIRONMENTAL DOCUMENTS

RELEVANT ENVIROMMENTAL DOCUMENTS BEING FREPARED CONCURRENT WITH THIS
EIS/OEIS

Whare are the cumulative impacts of these, plus the HR( action, analyzed?

B, 2-46 lines 20-21 Some..[underwater] targets would bz removed following the exercise.
Others,..woulkd be destroyed in place and are not recove able.

. 2-48 lines 37-38 ...anchors [for electrenics packages] sould remaln on the seafloor,
How aall this affect marine ife and walter quality ®

p.2-57 ling 3 Pohakuloa will receive two Joimt Thieat Emitters_
What type of signals will be used, and what are health effects on military personnel and
residents?

[ 3-289 to 304

The description of the affected emviranment on Hawai'l (sland appears far less tharough than in
the Stryker EIS.

Description of the newly acquired 23,000 acre Keamuku area should be included.

. 3-289 The description of Kawaihae Pier/Offshare showld include information on the underwater
shark heiau. This is from the National Park Service website

http:iiwww nps. govhistanyhistoryfoniine_baoks&konatiztory7e. Atm

FULIKOHOLA HEIAU NHS +» KALOKO-HONOKOHALU VHP «PULUHONUA O HONAUNAL NHP
A Culfural History of Three Traaffional Hawaiian Sifes

on the West Coast of Hawail Isiand by National Park Service

Hale-o-Kapuni Heiau

1. Shark Heiau

Submerged just offshore below Mailekind Heiau are fivy ruins of what is beiieved fo have been
another femple, which local lore relates was dedicated .o the shark gods. The ancieni Hawailans
believed in animal helpers and pratectors, half god ami half human, who relayed their counsels
through the lips of some medium who became for the moment possessed by their spirit. These
‘aumakua were served and worshipped by particular familfes, this duly being passed down
through the generafions, Martha Beckwith points ouf that "On the coas!, sharks are the particular
object selecled for veneration. ™

In her discussion of ‘aumakua, Beckwith states that sometimes specilic indhviduals are

worshiped, such as parficular sharks that are recognizes] as individuals and are axpected fo calm
the seas or provide bourdiful calches for their keeper, and sometimes all the species of a class
arg venarated as being representative of the ‘aumakus. She quotes Joseph 5. Emerson as
saying that each localfy along the coast of the islands Fad a "special patron shark whase name,
hisfary, place of abode, and appearance were wall known fo all frequentars of that coast.” Shark
gods werg imvoked with specific prayers, and templas were erected for their worship. According
fo Emerson there were several well-known shark gods -worshiped at various places In the islands.
Among these were Uukanipo, two great sharks who were fwin brothers, and another called
Kagipal, all of whom lived af Kawalhae. The first bwo livad at Kamani and were reguiarly fed,
When the king wished fo see them, their keeper hung hwo bowls of 'awa from & forked stick to
attract them. Kaalpal was kept by a couple fving at Pusko in Kawaihae who often went hungry
because the tara plant did not grow Mere. Ther shark would capsize boats carrying food and
fake the carge fo his cave. He would then appear in a cream (o the coupe and tell them where to
find it
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[3-298 The table of ¥sted species for Pohakuloa does nct include ‘Akaipoia'au, which was
included in the special status and profected specias list of the Stryker £15 [Appendix -1 p. 2]

Chapler 4 Moise sections for all locations
Haw many somc booms are expected and where? Evalua‘e the impacts for each localion and the
eNtire range.

. 4-12 BIOLOGICAL RESOURCES--OPEM OCEAN

SONAR

Specily frequencies, in Hertz, of Navy sonar, curment and infure, Evaluale impacts of these
frequencies on marine life, ncluding fish and marine mammals.

How often does the Navy use, and plan to use, the SOFAR channel? Evaluate impacts on
maiine life.

The Navy says it won't use sonar over 235 dB. Bud af 710 fo 120 0B, some maring amimals
already show avoidance bahavior. How will the far lowder 235 dB affect maring animals®

Include evaluation of evidence linking March 1908 LFAS (ests off Kong with whales departing the
test area and engaging in other abnonmal behaviors, which led to lawsuifs by Hawaii County
Groeen Parly and Body Glove to stop the festing.

Include status, and summary of issues, for wrvesolved lsvisuits re. sonar; Earthjusfice May 2007,
Caiifornia Coastal Commission March 2007, Natural Resvurces Defense Cowuncll March 2007,

appeal of August 2003 Federal cowt ruing limiling depicyment of LFA sonar, and any others.

incfuge information from these documents in evaluation af effects of sonar on maring fife. {If you
woula ke me fo send documents not enclosed, please [2f me know. )

+  Analysis of melon-headed whale aggregation in Hanalei Bay, July 2004, Mobley ef. al.

«  Assessment of Acoustic Exposures on Marine Mammals in Conjunction with USS Shoup
Aclive Sonar Transmissions in the Eastern Strait of wuan de Fuca and Haro Sirait,
Washinglon, 5 May 2003, NMF5 Office or Protected Resources, January 21, 2005 (copy
enclosed)

»  Ceclarafion of Brandon Southall in U. 3, Districf Cour', Central District of California, Western
Civision (copy enclosed)

+  "Gas and Fat Embolic Syndrome” Involving a Mass Sifranding of Beaxerd Whales (Farmily
Ziphiidaeg) Exposed fo Anttropogenic Sonar Signals, Fernandez ef. al. {copy enclosed)

+  Hawaiian Melon-headed Whale (Peponacephals efectra) Mass Stranding Event of July 3-4,
2004, Brandon L. Southal, Rabert Braun, Frances M.D. Guiland, Ashley D.Heard, Robin VW
Baird, Sarah M. Wilkin, and Teri K. Rowles, NOAA Technical Memorandum NMES-OPR-317,

April 2006, hitpifwww, cascadiaresearch.orgiobin/Southall_ef_al Peponocephals, pdf

Jaint fnterim Report, Bahamas Marine Mammal Siranding Event of 15-16 March 2000,
Dacember 2001, U 5. Department of Commerce ami Secretary of the Navy,
hittpdanon, orgidocuments/Inferim_Bahamas Repor”. pdf

= An wnusual encounter with & mixed schaol of melon-headed whales...and rough-toothed
dolphins. . .at Rota, Northern Marinanas fslands. Jeifzrson, Fertl, Micheal, and Fagin, 2006
{copy enclosed)
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p. 4-152 Yearly Marne Mammal Exposures From all ASW
Uze easlly understood language. Replace--
«  Cdose function befavioral” with “harassment hael”
*  TTS"with “significant behavioral effects jeve ”
* CPTST with tinjury fevel”

Make data easy fo understand by adding

«  numbers of animals in Hawai'i (given on p. 3-29 so readers must fip back and forth.)

«  percentage of animals that wil be exparience harassiment, significant behavioral effects, and
nfury Jevel exposures

= numbers expected after mitigation for harassmend, sigrificant befrawvioral effects, and injury
level exposures

We are extremely concermed by the predicted numbsars of harassment, behawioral effects, and

infery exposures. Even lower-ievel exposures may affect feeding, mating, cal-rearing, and other

activiiies. For example, for tha 4500 or so humpback whales in Hawal', abow 35 000 annwal

harassment exposures are predicled. would this mean I sxposwes every 3 months for one

whale? When even more exposures are added from non-Navy sources, what are the cumulative

effects on this endangered specles?

p. 4-179 line 18 Hazardous Wastes
Uinder Alternative 2, how much will the amouni of hazardous wastes and chemical byproducts
increase? What new anes will be produced?

0. 4-" 79 line 1% Used hazardous materials and chemical byproducts generated at sea are not
considered 1o be hazardous wastes until officaded in port.

Deseribe laws and/or reguiations covering disposal of hazardous wastes and chemical
byproducis from ships af sea.

if the Navy dumps malerials af sea which would be considered hazardous wastes when offioaded
in port, what regulations and/or laws would be viglated? Yow would the public be informed?
Describe current and planned procedures fo prevent such durnping.

o 4-179 line 21 Used and excess hazardous wastes will continue to be managed in compliance
with JPNAVINGST 5020 1b (2003)
Describe management of hazardous wastes in lay-person lenguage.

. 4-179 line 23-24 Hazardous wastes will be offloaded upon reaching port in Hawaii...
What hazardous wastes and chemical byproducts cannct be handled in Hawali? What is done
with tham?

P 4-179 line 1 Chaff
Chalf I a thin polymer with an aluminum coating. .
How long does it take for these materials fo decompose?

Undar the No-Action Alemative, i is estimated that.._about 4, 700 packages of chaff [will be
released per year| over the Open Ocean Area.

How much will be refeased under Aiternative 2, and frov all branches of the milftary, in one year?
What is the weight of one package ? Abowt how many libers does it contain and what size?

Far ‘he largest plarnned chall release, whal size ocean orea will it drop o ?

The [chall] fibers may be_ . ingested by marine life, but ke fibers are non-loxic. ..
Evaluate effects on marine, terresfrial, and avian fife fon ingested fibers that may filf the
digestive tract so the animal dies of starvalion.
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...the widely spaced releases [of chaif] will have no discermable effect on the marine
environmant.

What is the comiined amount and curmulative effects corbined with Air Force, Army, and other
parties' use of chaff? Do fthe cumulative effects violate fe Clean Air Act?

iz chiaff legally considered o be lifer?
How are chalf carfridges, pistons, and endcaps disposed of?

Haw jong does chall remain i the anviromment?
FChatf] “probably remains in the enviconment for long periods of time, i.e,, at least on the
order of years." Environmental Effects of Radio Frequency (RF} Chaff Released during
Military Training Exercises” by Farrell and Sicillana

Can weatherad chaff be infaled?
“additional data s necessary to better define the extem 1o which chaff breaks up during
deployment and whether it can be reduced o respirable sizes (PM 10 or PM 25) during
weathering in the environment. Likewise, because there is no data on the effects of
respirable chaff particulates on lung tissue. Hullzr et al. {1999) suggested that additional
studies be conducted 1o provide the type and quality of information required to better
determine the risks associated with human exposure 1o ehaif.™ lgl

How will chaif affect protected species in Hawar'i?
“An August 1997 report for the LS. Air Force Al Combat Command... cites potential
effecis on wildlife through ingestion, inhalation, or skin contact; on species, habitat
conditions, and aesthetics through setiling in the water; and on water quality... few
studies of the effects of chaff on wildlife have been conducted, and the report found no
data on chaff's decomposition process under dif 'erent environmental conditions (arid,
alkaline, wet, acidic) or inside the digestive systems of animals..." Dol Management
Issues Related fo Chaff, 09/22/98, GAO/NSIAD-98-218

"Surface-feeding or botiom-feeding animals and fish may ingest chafi, but this only
affects a few individual animals and has a low irmpact on species populations excepd in
the case of protected species.” Ihid.

Is chaff suspected of affecting ightning in Hawai'i?
‘Chaff...may affect lightning within storms.” ibid

Cwver what areas is chalf expected fo spread? Wl it fall an e Northwest Hawaiian [slands
“chaff can spread over several hundreds of miles and stay in the alr for up to a day...”
Ibid.

VWil chaff in Haweal'i affect climate research?
“chaff may cause inaccurate weather data 10 be archived for long-term climate reseanch
studies. " thid,

Will shaff lead fo underestimating stonms in Hawai'|?

“If chaff reduces lightning, it could cause forecasters to underestimate the severity of
storms..." hid

tnelisde the following nformation, or more recent infariation if avaiate, in the EiS--
“An August 1997 report for the LS. Alr Force A Combat Command...notes thal the
literature addressing the effects of chaff on watzr quality and aquatic habitats is limited
and Lhat there has been no systematic analysis of chemical changes in soils exposed to
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various concentratians of chalf.” thid

Doas any chaff curently or formerly used in Hawail, by any branch of the military, contain lsad?
* DOD continues ta retain lead-based chaff in its inventory even though this type of chafi
has not been manufactured since 1987 and is repontedly no longer in use.” ibid

Evaluate the effects of chaff on power generation and electncal equipment in Hawai'l.
“It has been reported that chaff has alse caused power outages and damaged electrical
equipment...” bid

Does chaff used in Hawai'l contain fiberglass?
“fiberglass chaff persists in the environment.. " i

What further studies have been done on chaff, and what are the resulfs, since this staferment was

writtan?
“Studies by DOD and others, including some car-ied out years ago, continue 1o create
guestions in the public’s mind about the health and environmental effects of chaff.
Depariment records indicate that DoD has not systematically followed up on these
reports lo determine the merts of any outstandirg question or the costs and benefits of
addressing them. While none of the studies we raviewed demonstrated significant
operational or environmental effects of chaff, 9 of the 10 repons cited gaps in
mnfarrnation on potential effects. Six of the nine made no recommendations but cited
missing data, suggested additional studies or lor g-term maonitoring, o cited possible
long-term chronic effects. Three reports recomir ended additional studies covering chaff
toxicity, long-term exposure, weathering, or other study areas, However DOD has not
raviewed the recommendations and infarmation gaps cited in the reports in a
comprehensive and systematic way to assess ineir merits for further actions.” thig

Evaluate the effects of chaff on ar traffic control radar and weather radar.
“chaff can affect safety by interfering with air traffic control radar...chalf can also affect
weather radar observations. .. thid.
The | TW] weatherman polnted 10 & doppler of wh at looked like widespread rain over the
islands and sald something like, ‘This looks like fain, but it's military chal.' e-mal from &
e
“The TV Hawaii Weather people {| am not sure which channels as | have seen it more
than once) have been REPORTING off and on in the past weeks ar 50, that this large
green area of activity over Oahu and the ocean. is not weather. it is ‘Military Chaff'.”
e-mnail from anather fiend

. 4-198 Re Jdebvis from missie nterceptions., what js e fotal weight and volume of debris
expectad to fall Fom the largest missile? Over how large an area?

. 4-199 lines 8-11 ... development and testing of Nuckear, Biological, or Chemical material
simulants... in missiles) were analyzed in the Programiratic Environmental Assessment, Theater
Missile Defense Lethality Program. ..

This information showid be included in this EIS

1. 4-129 lines 12-13 The only proposed chemical simulant that might be included as part of the
Mo-Action Allemnative._will be . TBP__.

Include information tha TBP may affect the central nenous system in humans.

What subsiances might be included for Altermalive 27

B 4-203 lines 3-4 The low probability of debris capable of affecting a population of a particular
Dird species should exempt the missile tests from the teke prohibitions. (U.S. Department of the
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Mavy, 2007.)
Has an agency othar than the Navy officially agreed with tiis determination ?

. 4-203 lines 6-8 Reqular marine dabris removal has bee 1 conducled within the Norhwest
Hawalian Islands.. through a multi-agency effort,in collaberation with, among others, the
Mavy.,

This infovmation on removal of debris is refevant fo the Ei5. So is information on lack of removal
of military hazards on hundreds of former miitary and ofher sites throughowt Hawsii, See
comments re. p, 5-2 and p. 5-20, and my §-28-07 commends,

P 4-442 ENVIRONMENTAL CONSQUENCES, POHAKL O
Evaluate potential for Army and Navy actions to sfir up dust containing small pariicles of deplefed
uranium, and risks to sofdiers and civilians.

[ 4-4ud jine 25 The total number of training operations that affect airspace could increasa by
approximately 48 percent above the No-action Alternative.

Give move detail an how possibie conflicts with commercial and private air fraffic would be
handled.

p 4444 fine 22 & 41 Airspace—Pohakuloa Training Area...use of three aircraft carriers during a
Major Exercise. . How many mare aircrafl carrers comparned fo now? How many more aver
flights of Hawail Istand and where?

. 4-445 to 4-447 Environmental Conseguences—Bialogical Resources—Pohakuloa Training Area
p. 4-434 to 4-455 Environmental Consequences--Biological Resources—Bradshaw Army Aldield
Consider Navy impacts plus Army impacts-—-see cormmenis re. p, 5-16 CUMULATIVE IMPACT
ANALY SIS,

Thesé sections coite USFWS studies and decisions several times, Bul the USFWS Deputy
Assistant Secretary, Julle MacDonald, resigned May 1, 2007, affer reporis of her abusing staff
and lanpering with science, Several endangered species decisions owverséen by hér are being
revieveed. USFWS statements and studies referenced in ‘he DEIS that came under her tenure
should also be reviewed.

0. 4-447 line 29 Up fo three Strike Groups would visil the area [Pohakuloa] for up ta 10 days per
exercse, How many fimes a year would fhis ocouwr? Wha' are the impacts on biological rescwrces
when added to Army impacts?

. 4-448 lines 1-2 Approximately 30 percent of PTA nas been surveyed for cullural resources
and approximately 3040 archaeclogical and traditional Hawalian siles have been identified....
Does this include Keamuku®

P 4-445 lines, 16-18 The Army will continue 1o provide Mative Hawaiians with access to
traditional religious and cultural properties, in accordance with the American Indian Religious
Fraedom Act and EQ 13007, on a case-by-case basis,

We are concerned by the restriction of access fo sites irportant fo Native Hawaiian religion and
culfene.

B A-42 lines 21-30 Training operations and Major Exercises... could increase the polential for
impacls o occwr 10 cullural resources in sensitive areas. if alteration o the mads and trails is
necessary (which may impact culiural resources], cogrdi 1ation with the Schofield Barracks
Culteral Resources Manager would be completed prior o the changes.

Cretermination of whether alteration is necessary, and araiysis of impacts, should be included in
the Final EiS-—-not done later with no envirermmental analysis or public oversight.
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[ 4-450 10 4451 Noise analysis appears inadequale. Nalse levels may not nerease, but the
rurnbar of noisy everds will. This section showuld analyze, in the level of detail used in the Skryker
EIS, noise effects on residents from Navy and Army achicns combined, People 85 far away as
Laupahoshoe already complain of hearing explosions from Pohakwiog.

p. 4-451_Specify how much more training will cecwr.

ling 17 ,..an increase of approximately 8 percent...

in USWEX? RIMPAC? Other continuing fraining operations?

Ling 28-29 Under Alternative 2, the tempo of training operations would be increased and the
frequency of training operations could alse increase...the number of training operations would
increase. ..

Specify changes In tempo, frequency, and number.

ENVIRCNMENTAL CONSQUENCES, BRADSHAW AIRFIELD

. 4-452 lines 14-15 The use of hazardous materials and generation of hazardous waste at this
site would be in accardance with applicable regulations.

Analysis appears insufficient. Speclly fype, quantily. use, precaufions, and disposal methads for
aach hazardous material

p.4-452 lines 17-21 There would be no impact 1o socios zonomic, transportation..
Wil service personnel leave the base?
Will service persannel and equipment uss civilian rosds?

[ 4-453 lines 24-45 Helicopter raids will involve approxi nately six helicopters over a 2- 1o 6
hour period.
How offen?

. 4-455 lines 8-13 Compliance with the PTA INEMP and Ecosystem Management Plan during
these increased training operations should minimize the effacts on vegetation, as well as limit
the polential for introduction of weed plant species. The risk of impacting threatened or
endangered plants could be minimized by continuing to ocate training operations away from
areas with native, threatened, or endangered species whenaver possible

Analysis saems inadequate, Specify anficipated effects on vegetation, and how much traiing will
be in areas with native, threatened, or endangered speces, by Navy as well a5 Army.

. 4-458 lings 15-21 There is additional suitable habitat nearby for birds such as the endangered
‘o and nene to use if they tempararily leave the area affected by an increase in fraining
aperalions... An increase in training operations is unlikely to adversely affect the long-termn well-
being, reproduction rates, or survival of these native or listed birds or other forms of wildlife in
the area

We are concarned thaf consfant disturbance by actions 3f Navy and Ammy will affect wildlife,

ENVIRCHNMENTAL CONSQUENCES, KAWAIHAE PIER

p. 4-457 lines 7-18 The following rescurces ane nol addressed because the proposed altlematives
have no potentlal o adversely affect such resources: | cultural resources,, . Kawaihae Pier has
no prehistonc and hislonc artifacts, archaeoclogical sites  historic buidings or structures, or
traditional resources that could be affectad by HRC training operations.

See comments for p. 3-259.

CONFLICTS WITH FEDERAL, STATE, AND LOCAL LAND USE PLANS, POLICIES AND
CONTROLS FOR THE AREA CONCERNED

p. 4-481 Effects on listed species are the subject of consultations with the USFWE and NMFS.
Details on results of the consuitations should be include 1 in the EIS, See ajzo comment re.

o 445
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p.4-462 |nformation an National Marine Sanctuaries Act compiiance status should be added.

Ch. 5 CUMULATIVE IMPACTS
Add analysis of these--
= Al military sifes in Hawai'i-
1-current sifes
2-past sites, official and used unofficially by the nilitary
J-sifes with hazardous matenals from past militar y actions, on land and underwater
witfiin 10 miles of land
For 2 and 3, include name of sife, location, level of hazani, and date when cleanup will be
completed,

= Puans to shilt forces fo Pacilfic regions
Stryker SEIS, p. 1-B General Shinseki added, "I veould say if you look al the brigade
identifications and locations, geographically they're postured towards the Asia Pacific
theatre, . This is adding a little balance and lookir g at the impartance, the growing
interest and challenges in the Asia Pacific theate: "

Addifional Navy vessels planned for Pear! Harbor

G175 in Kona

BTA 1010 Land Acquisition

Cansolidated command and range confrol buiiding at FTA

Rafocation of Kilawea Fire Stalion to PTA

RTLP Range Development Flan

Superferry (civilian and any planned military use)

Threater Support Wessel and TSV pier use fmentioned in Stryker EIS]
Saddle Road construction

Waimes fo Kawaihae Highway ...

Former Walkoloa Maneuver Area and Mansay Sifes X0 Cleanup. ..
Kawaihae Deap Draff Harbor

Rzcreational uses of Kawaihae Harbor

Per 4 construction &t Kawaihae

Frelght use of Kawaihae Harbor

«  Froposed telescopes on Mauna Kea—Thirty Meter Telescope, Next Generation Large
Talescope, afe,

P

i a

p. 5-15 ENVIROMMENTAL CONTAMINATION AND BIOTOXINS Insufficient information is
available to determine how, or at what levels and in what combinations, emvironmental
contaminants may affect cetaceans.. Specific informatio 1 regarding the potential effects of
envirnnmental contamination on marine mammals in tha Hawaiian |slands is not available, and
theretore cumulative effects can not be adequately assessed.

Wihat about effects on othar manne anynals and plants?

The Mavy showd conduct research on effects of confaminants i is adding to the oceans.

R 5-16 CUMULATIVE IMPACT AMALYSIS

Haow will Navy aclions, added fo Stryker and other Army mpacis, affect the environment? Where
mitigation is propased, how effective will if be affer Mavy impacls are added fo Shryker and other
Army impacts? Siryker EIS excerpt below,

P_%-21 [Statewide] Cumulative impacts. . would scour in all resource areas. . Significant
cumulative impacts would sccur in the following resource areas: Land use, biological,
cultural, and human heaith and safely hazards.

10
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than significant levels.

p. §-184 The Proposed Action would significanly impact sensitive species and sensilive
habitat from construction and training activities. .. _mitigation. . would substantially reduce
the impacts but not to less than significant levels

The pafila bird, three ofher wildlife specles, and 19 plant (pecies will be affected.

p. §-165 Significant Impacts Mitigable fo Legs thin Significant ... Impact from fhe spread
of non native species on sensitive species and sensitive habital,

CUMULATIVES BIOLOGICAL RESQURCES [stetewide]

p.9-42 Nonnative Jspecies] introductions are est mated to ocour now at a million times
the natural rate_.. Several factors contribute 1o 3ress in the marine environment in
Hawaiian waters, including acoustic pressures and increasing interference with marine
wildlife frarm tourism and recreation, Hawaiian waters have been entified as "acoustic
hot spots” (MRDC 1999), i.e., ecologically significant and exposed to high levels of
humarn-made noise.

p. 9-43 to 9-44 mpacts from fire on sensilive species and sensitive habitat . the Army
has made the conservative determination that,..impacts may not be reduced to a less
than significant level. . cumulative impacts from fire on sensitive vegetation and habitat
are considerad to be significant.

o B-44 {0 8-45 Imipacts on sensifive species resliing from the spread of nonnative:
species. .. the overall cumulative impact from the spread of non-native species from
projects listed in Table 9-1 and $-2 in association with the Proposed Action would be
significant.

0. 2-45 Impacts on marine wildlife and habitat,.. termporal cumulative impact could
actur, where combined fraffic from LSVs and TiWs could, over time, cause harm to
marine wildlife. .. Because of the speculative natare of TSV implementation and the
patential to implement existing regulations or 20Ps to reduce impacts...the Army
concludes that the cumulative impacts on marine wildlife and habitat is less than
significant.

Wil Superfarry be a TSV? If so, does this conclusion chinge?

. 9-46 Loss and degradation of sensitive speciis and habital. The cumulative impact on
sensitive species that would result from project-related habitat loss and degradation
would be significant,

p. 9-4%8 Summary In light of historic, ongoing, 2nd reasonably foreseeable fubure actions,
the Army concludes that the addition of this proect would result in a significant
curmulative impact on biclogical resources.

e 5-20 lines 10-13 CULTURAL RESOURCES Implemantation of the Mo-action Alternative,
Alternative 1, or Alternative 2 in conjunclicn with the cu nulative actions Hsted in Table 5.2-1
[which includes Stryker] would not result in significant irpacts to cultural resources.

This sfatement appears to contradict staderments on HawaiT isiand cultural resowrces from the
Stryker EIS [below.] Reconcile the two EISs. Where mi'gation is proposed, how effective will it
be after Mavy impacts are added fo Stryker and other A-my impacts?

P 8-202 Facility and range construction.. woulc directly damage or destroy unidentified
archasclogical resources or would indirectly damage them by contributing 1o sl
erosion. .. mitigation measures...will reduce the severity of the impact but not to less than

1
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AIR QUALITY This section says nathing about air guality. How will Navy actions, added fo
Stryker and aiher Army impacis, affect air quallty? Where mutigation is proposed. how effective

will it be after Nawy impac!s are added to Stryker and othar Army impacts? Stryker EIS excerpts
balow.

p. 8-55 __the overall level of PM 10 generated by wind erosion would increase... Given
the..increase in overall PM 10 levels, the uncertaintios associated with any estimate of
potential wind erosion conditions, and public perceptions of the potential magnitude of
this impact, the Army considers wind erosion froan the WPAA to be a significant air
quality impact, | The Army will develop and imple ment a DUSMMoP . buf does nof say if
impact will be reduced fo less than significant. Hi's soil scientist Yusuf Tamimi predicled
even worse effects.

p. 8-58 _ fugitive dust from vehicle travel on unpaved roads al PTA is considerad a
significant but mitigable to less than significant tnpact.

.57 BICLOGICAL RESOURCES

Evaluate cumulative effects on marine life from underwaner noise, include noise from curent and
roposed Navy actions, combined with increasing levels »f ofher human-created underwater
noise. lnclude noise from sonar, propulsion sysfems, exclosions, seismic guns, drlling, and other
SOUTES.

How will Navy actions, added to Stryker and olher Army impacts, affect biological resources?
Wheve mifigation is proposed, how effective will # be after Navy impacts are adoed fo Stryker
and other Army impacts? Siryker EIS axcerpts below. Ro. reefs, note that almost half of HawalTs
reefs are af risk, and HawalT's are the worst in the Pacifis, according fo a 1998 World Resources
institute study.

p._8-141 There is a coral reef area of management concem...in the PTA ROI. Located at
Kawaihae Harbor, this reef is identified as at nsk both from extensive development at
the commercial harbor and from recent and cominued development a the small boat
harbor. While the main issue affecting this reef is harbor construction, other causes of
decline for this reef system include interruption of long-shore transport due to harbor
development, consequent siltation of Pelakane Bay, and close proximity 1o important
cultural sites {i.e.Pu'y Kohola Heiau) that causes incrased recreational use and human
presence.. Any harbor construction impacts would be addressed in a separate NEPA
docurment...there are other coral reefs in the coustal waters of the FTA ROL .. [eg.]
Puako Resaf.,.

p. B-180 to 8-162 Impact {: inpacts from fire o0 sensitive spectes ang sensitive habitat,
‘Wildfire is a great threat 1o flora and fauna communities at PTA. An increase in
construction and training at PTA would increass the likelihood of wildfires... The use of
various types of ammunition, weapon systems, and pyrotechnics during military Wraining
increases the risk of wildfire ignition .. Federally listed species are known lo

occur. .. throughout PTA and the WPAA. _ Species that cceur within the surface danger
zones of the proposed ranges could be affected by munitions during the oparation of the
proposed ranges. In addition to vegetation loss, major adverse ecological effects of
wildland fires include reduced watershed stability, soil erosion, increased risk of weed
invasion, and loss of native habitat. Increased fre frequency would affect the structure,
compasition, and funclion of ecosystemns, ., The spread of nonnative species that results
from wildfires in considered a significant impact...

p. 2182 Impacts from fire on sensitive species including federally listed species are
expectad to be significant. .. mitigation wall substanfially reduce the impacts bul nol to lass

12
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significant levels.

p. 8-200 .. mitigation measures, . will reduce the severity of the impact [on historic
buildings] but not to less than significant evels,

p.8-202 ... mitigation measures. . will reduce the severity of the impact [of construction
on archaeological resources) but not to less than significant levels.

Table 8-24 on p. 8183 shows almost 400 archaanslogical sites on PTA, Keamuku, and
the PTA Trail

. 8-202 . mitigation measures...will reduce the severity of the impact [of training on
archaeological resources] but not 1o less than sy ificant levels.

o 8-203 Mative Hawatians consider range and braining aclivilies inappropriate and
disrespectful uses of the tand that disturb and change the character and feeling of
spiritual piaces.

P 8-204  mitigation...will reduce the seventy of .impacts on ATls [areas of iraditional
impartanca]

p. 8204 . mitigation measures...will reduce the severity of the impact [of road
construction on archaeclogical resources] but not to less than significant levels.

p. 8-205 Impacts on archasoloaical sies from roqd use. Impacts on sites along FTA
Trail...could inclede erosicn and possible vandal sm or human access... ... [as with] sites
within the WPAA . mitigation. .. will reduce the severily of the impact o less than
significant lewels.

p. B-205 Impacts on archaeoiogical sifes from coisiruction of the smrmunition storage
facifity.. ihere is a potential for a significant impact.

CUMLLATIVE! CULTURAL RESOURCES [state wice]
p. 9-50 .. the Army determines that the cumulatise impact on cultural resources is
significant.

p.9-51 .. the overall effect of increased training, reduced access, and continued
development throughout ©'ahu and Hawal'l will result in substantial alteration and
restriction of native use of traditional areas and the potential destructien of numerous
archasological sites.

p.5-20 lings 79-35 GEOLOGY AND SOILS Implementation of the No-action Alternative,
Alternative 1, or Alternative 2 in conjunction with the cumulative actions listed in Table 5.2-1
[which includes Stryker] would not result in significant impacts to geclogy and soils within the
region of influence . Erasion is a naturally recurring issus, but it is not heavily exacerbated by
militz ry oparations.

This statement appears fo contradic! statements on Hawai'l istand geclogy and soils from the
Stryker EIS [below.] Reconcile the two EISs. Where miligation is proposed, how effective will if
be affer Navy impacts are added fo Skryker and offrer Ar.ny impacts?

p.2-135 impact Ta: Soil loss from mounted and uncounted maneuver fraining in

£TA. .the INMRP identifies denudation of vegelatlon, major soil ercsion, and severe
windblown dust problems associated with maneuver training in Range 10, ATTACC
madeling found that the Proposed Action would result in degradation of land condition to
a "severe” condition on average.. The impact o 50il5 is considered to be significant
because it coukd result in additional major soil erosion, such as described for Range 10,
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The mitigation measures. will substantially reduce the impact but not to less than
significant.

p. 8126 to §-127 Impact b Soil ioss fom mowned and unegunted manseuver iraiing in
the WPAA. . The results of the ATTACC maodeling for the WIPAA indicate that the
Proposed Action would resull in degradation to & “severe” land condition. .. soil erosion by
water during short duration storm events could result in significant local redistribution of
eroded soil. Wind erosion of exposed soil would | kely result in gradual removal of soils
from areas where vegetation is damaged. ..the impact on eroslon and soll loss is
considered significant,,. The mitigation measures . would substantially reduce the impact
but not to less than significant.

p. 8-137 Impact J¢: Soil joss from construction srd use of PTA Trail During construction,
erosion by both wind and water could occur_.. This impact i considered potentially
significant. After construction [there could be flooding, washouts, and severe soll
erosion]... This is considerad a significant impacl. The mitigation.. would substamially
reduce the impact, but not to less than significant.

Hilo soil scienfist Yusuf Tamimi predicied even warse effects for all three.

CUMULATIVE/GEOLOGY AMND SOILE [statewide]

p.9-42 In areas of the PTA where soils can be thin and fragile, the effecis of soil loss
may be imeversible...the cumulative impacts associated with the propesed project are
significant.

p. 5-20 lines 38-42 HAZARDOUS MATERIALS AMND WASTE Implementation of the No-action
Altemative, Aternative 1, or Allernative 2 in conjunction with the comulative actions listed in
Table 5.2-1 [which includes Stryker] would not result in ¢ imulative impacts associaled with the
use of hazardous materials within the region of influence

How will depleted wanium and other radioactive materials used by the Navy, added to Army DU
foune at Sehofield and Pohakulos and suspecfed at Mak ia Valley, affect residents and the
envirmment?

Evaivate cumulative impacts of hazardous materials arnd waste from all past, present and
roposed military sites and actions in Hawaili,

P S-:1 lines 26-28 HEALTH AND SAFETY Implementation of the No-aclion Alternative,
Alternative 1, or Altemative 2 in conjunciion with the curmulative actions listed in Table 5.2-1
[which includes Stryker] would not result in significant impacts to health and safaty within the
regian of influence,

This staterment app to contradict stat an Hawal'l island health and safely from fhe
Siryker EIS [below | Reconcile the two EiSs. Where mitigafion is proposed, how effective will if
be affer Navy impaets are added fo Stryler and other Army impacts?

B, 8-218 Ammunition presenis a significant risk of soil contamination. ..
. 8-220 ... regulatory and administrative measu-es...will reduce the...impacts...to less
than significant,

. 8-221 Recent soil stedies of the PTA ranges. . [reveal] elevated levels of lead in the
sails, above USEPA Region [X residential and industrial PRGs_.. The presence of lead
may cause addifional soils 1o become contaminated due to vehicle and equipment
movement and soil deposition.

p. B-222 1o 8-223 PTA is particularly susceptibl: o fire ., A wildfire along the trail or at
the ranges could damage arimal and plant communities, damage cultural resources, and
contribute 1o seil erosion by removing vegelation, .. Undear.._mitigation, there would be
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less than significant impacts invabving wildfires,

CUMULATIVE! HUMAN HEALTH AND SAFETY HAZARDS [statewide]
p. 8-53 TO §-84 Amynunition ... the cumulative impact is considered significant due to the
25 percent increase in ammunition included in the Proposed Action.

p. 854 Unexpioded gradnance .. there would be ;i significant cumulative impact
regarding LUXOs,

£.5-21 lines 37-40 LAND USE Implementation of the No-action Alternative, Aliemative 1, or
Alternative 2 in conjunction with the cumulative actions Fsted in Table 5.2-1 [which includes
Stryker] would nat affect land use within the reglon of inf uence. ..

This stalement appears lo conlradict statements on Hawall isfand health and safety from the
Stryker EIS [below. [ Reconcile the fwo EISs. Where miligation is proposed, how effective will i
be after Navy impacts are added fo Stryker and other Anny impacts?

CLUMULATIVE! LAND USE [statewide|

p.9-23 the total area to be acquired by the Army statewade is 25,606 acres, These
acquisitions would increase the state-wide declir e in farmland since 1978 from one
percent to 2.7 percent...in the State of Hawai'i, there is an ongoing loss of agricuktural
land due to development. In light of historic, ongoing, and reasonably foreseeable futura
actions the Army concludes that the cumulative impacts would be significant,

p. 522 lines 4-7 NOISE Implementation of the Mo-action Altemative, Altermative 1, or Altemative
2 in conjunction with the cumulative actions listed in Table 5.2-1 [which includes Stryker] would
net incrementally affect noise within the region of influence

This statement appears fo contradict statemenis on Hawal' island noise from the Siryker EIS
[halow ] Reconcile the two EISs, Whare mitigation is provosed, how effective will If be after Navy
impacts are added fo Stryker and other Army impacts?

p._8-78 Small arms firing... might remain audible .. up 1o 2 miles...

p._8-7T7 Detonations of high explosive ordnance can preduce high noise levels at
distances of several miles.._Use of blank ammunition and simulator devices in the
WPAA area may potentially create noise impacis within the Waiki'i Ranch development
and the Kilchana Girl Scout Camp.._nolse frem ordnance use at FTA would be a
significant but mitigable impact_...

Some residents are still concemed about noise  ust from the Stryker.

p. 5-23 lines 3-8 TRANSPORTATION Implementation of the Mo-action slternative, Altemative 1.
or Alternative 2 in conjunclion walh the cumulative actios listed in Table 5.2-1 [which includes
Stryker] would not represent a significant increase in avzrage daily traffic on island roadways ..In
regards to the Hawaii Superferry, . it is not anticipated that increased vessel traffic from this
commuting vessal would contribute to the cumulative effects...

Desuribe any planned military use of Superferry and evaluate the cumuwlative impacts.

Evaiuate cumuiative effects of land traffic from Superferry.

When Navy impacts are added to Stryker and offier Arniy impacts, how will eivilian raffic be
affecied? From Stryker EIS-—

0 8-98 . before the PTA trail is constructed all SBCT military vehicles would use public
roadways 10 access PTA... there would be noteabde delays..

p._B-1 Mitigation Measures
Evaiuate ihe effectiveness of mitigation measwres. Which impacts will be reduced to less than
sighificant? Which impacls will stif be significant®
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p.B-14 . the Acoustic Thermometry of Ocean Climate (ATOC) experiment conducted in the mid-
19805 Whales observed during the trials were found 10 be distributed nominally further from the
[low-frequency sound| source when it was active than when it was nol. ATOC and the Nerh
Pacific Acoustic Laboratory are not being considered in this Draft EIS/OEIS.

Why are ATOC and the North Pacific Acoustic Laboratory laff out?

Where was the ATOC experiment conducted?

Describe the Novth Pacific Acoustic Laboratary and its posisibie relevance to this EI1S.
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COMMENT 89/17/2087 15:37  BOB-33B-1619 KIKIAOLA LAND GO PAGE  BL/al] COMMENT
NUMBER NUMBER
D-W-0098 D-W-0099
Roland D. Sagum III
Kausi, Hawall 96765
STATE CAPITOL
HONOLULU, HAWAIl 36813 September 14, 2007
September 17, 2007
Public Affairs Officer

Public Affairs Office Pacific Missile Range Facility

Pacific Missile Range Facility P.O. Box 128

P.O. Box 128

Kekaha, HI 96752-0128
Attention:  HRC EIS/OEIS

Subject: URGENT - 30 Day Extension Request
Hawai'i Range Complex NEPA Drait EIS

To Whom It May Concern:

Because of the size and complexity of the Hawai'i Fiange Complex NEPA Draft EIS, 1
would like to respectfully request & 30 day extension for the public review and comment
period,

Because of numerous other pressing issues during tie past 30 days, neither I nor my staff
has had the opportunity to adequately review, analyze and comment on this important
document. Tn addition, I have reccived several requests from constituents in my district
who are also requesting a 30 day extension period for review and comment,

Thank you in advance for whatever assistance you are sble to offer in extending the
public review and comment period.

Sincerely, ; /
. ' ﬁé"—/\"\
Gary L. H -

Majority Leader

Hawaii State Sennte

7™ Senstorial District - Kaua'i & Ni'ihau

mm: GLH

Favail Stabe Capitol, Room 214415 Sauth Beretanie Sinee1sHonoiuly, HI 98813
Phane B00-500-0020-Fax 808-588-6031 Tollinen from Haua®l 2Td-3441 08030«
Caf Phone A08-52-4278-E-mall sanhoosenBCapliol hawsi.ooy

Keksha, Keuai, Hawaii 96752
Subject:  Letter in Support of Hawail Range Complex Draft EIS/OEIS

mmummwmhmmmﬁummMmmmm
Haweii Range Complex on Kauai. The U.S. Nm.inpmmmhiplwi&\mu?mvm
andpuhﬁcmﬁﬁﬂ.h:vcmad&aigniﬁmmmibuﬁmwimmvmsmthwnflmof
our citizens, while ImdtheﬁM‘smym:mnmﬁMmplw,m
learning center of the Pacific. The facility has mairtained nludmhmmlnqresmch.
development, and training in technologies thet arc dizployed to defend the United States.
Tt attracts companies that are willing to educate and mnmmagnsthatthcymym
‘high-technology positions with salaries that are conparsble to mainland counterparts.
The Hawaii Range Complex has provided our citizens with many new and exciting
opportunities that sugment our agriculture and farming industries.

Secondly, they have demonstrated a sustained commitment to protect the environment,
preserve cultural resources, and improve the swlal.condiﬁmsc:fcmpwpia. They have
wﬁdmdh&mﬁmmmmpweﬂ-mhluhmgmdodmmmc
development issues, The presence of the Hawaii Range Cumynpmﬂdmmycuﬂll
with some realization and assurance that if they go to the mainland for college, there is a
very likely the possibility of & job that pays well should they decide to move home.

Lastl ,lmMymmammmmvaulmm&
dm:mwmmﬂwmwmuMImwﬁwm. The U.5.
Pacific Command provides tens of thousand of dollars to the Kauai Schools to educate
our youth, However, in additlon to financial support, they also routinely provide
vohmteer labor and support, such as Habitat For Humanity, AYSO soccer, and 3
multitude of children programs.
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COMMENT
NUMBER

D-W-0100

August 21, 2007

Aloha, Mr. Clements,

| am writing to you to express my complete opposition to the Mawvy's request to expand sonar
testing and miltary exercises in the area of the Hawaiian |slands and Papahanaumokukes. | belleve that
the Nawy's acitivities so far have been destructive for the marine ecosystem and especially for the animals
wio are aversely affected by sonar, to expand these achvites would only expand the negative effects.
This is especially unconscionable to consider in the area of Papahanaumckukea, a very singular and
fragile resenve thal is & world treasure. Whatever beliefs Americans may have about the need for
increased national security, keeping our planet healthy i our greatest responsiblity since there will be no
life at all for future generations if we do not care for, preserve and protect the envirsnment. The Federal
Government has declared Papahanaumokukea 2s a Marine Sanctuary, which means that all Americans,
Inciuding the military, ane resporeibe o ensure its smviformental imtegrity and batance.  Perlarrring war
games, militany exercises, and tests that involve noise and chemical pollution and racsoactive substances
are not ways to Uil this regponsioily, they do the opposite. Since | gather you live hire on Kaua', you
niave 3n understanding of |ust now Special cur isands are, and | Wge you 1o help he MNevy 1o ind other
ways to meet their needs for practice and research than 1o wreck navas on the multitide of ife around us
in the Pacific.

Sincersly,
Maria Walker

Kapa'a, HI

COMMENT
NUMBER

D-W-0101
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NUMBER

D-W-0102

August 29, 2007
Save the Whales!
Dear Mational Marine Fisheries Service members:

Some goals are worth the sacrifice it takes (o accomplish them. [ do not believe
that allowing more practice for the Navy is an adecuate reason to harm, and possibly kill,
many whales, dolphins, and other marine life.

The military is already using sonar and underwater explosives for war games
around the Hawaiian Islands. It is hard to measure the damage that may already have
been done to our marine animals because there is nc guarantee that the dead animals will
beach, but it is clear that if they increased the intensity of sonar and frequency of the
gama:s the results would be fatal to many of our underwater friends.

Why would you ignore the fact that sonar testing, al much lower levels, has
already proved to have killed whales in the Bahama:? Humpback whales are endangered
and rely on our islands for a safe place to mate and give birth. Take that away from them,
and their species may not even survive,

It is one thing to simply acknowledge that whales are a life form and deserve to
live, but living in Hawaii you cannot help to have a personal relationship with the
humphacks. Every year, during February and March (the peak of the humpbacks mating
season in Hawaii), my dad and [ take out our kavaks to be with them in the ocean. The
last time we went we paddled out and sat for hours waiting for them. They were far away,
but baving a joyous time. Their joy was expressed so loudly underwater that we could
hear it from our spot above the glittering blue water. When 1 jumped in, the sound was

overwhelming. It was so obvious that I was intruding into their world, and vet when they

COMMENT
NUMBER

D-W-0103
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(cont.)
finally did approach close enough to be seen, they velcomed us with breaches and slaps.
If wou have not been lucky enough to experience a humpback up close, you should do so
before making the decision that could kill them out completely.
I do not helieve that the need is great enough to justify killing our marine life. The
_ o ) B Admiral Robert £ Willard September 12_ 2007
Mavy is already practicing war games in Hawaiian waters. | believe they should stick o Commander U 8. Pacilic Fleet
250 Makalapa Drive
the status quo. although even that is not ideal for our whales. [s it necessary 10 increase Pearl Harbor, HI 96860
. - De pral
the practice of our military? What are we even preparing to fight for? car Admir
. Sonar/Marine Animals
Sincerely,
1

Inanna Carter, age 15

Haibku, Hawaii

I stronghy urge the Navy to discontinue further plans for the use of sonar testing off the entire
Southem California coast

Thereis no denving that sonar has been the cause of many whale deaths since being implemented
in other areas.  Addinonally, it is disorienting and demmental to other manne species, all of
which are already under severe decline,

True, our country’s borders need protection.  However, we already have the most advanced,

superior military in the world and the vast majonty of our citizens feel secure. It is long overdue
to allow the non human citizens of our planet the freedom to live in peace.

Respectfully
= W
Steve Tvler )

Orange, CA

Exhibit 13.4.1-1. Copy of Written Documents - Draft EIS/OEIS (Continued)
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Hawaii Range Complex
Environmental Impact Statement
Public Hearing Input Form

Please record your comments concerning the Hawail Range Complex Draft EIS/OEIS on this
form. Please include your name and address. You may submit this form by:

1) placing it in the comment box at tonight's meeting
2) mailing it to: PMRF Public Affairs Officer

P.O. Box 128

Kekaha, Hl 96752

All comments must be received no later than Sept. 17, 2007 to be included in the response to
commaent section of the Final EIS/IODEIS.

Name: jeﬂﬂlf“ 3. P‘D
Address:* W ls HI
Comments:

2 LL'rotLA_-a/a-ﬂ_:! it ”'EO%cchfS —?é;um (5 2ot
ment Yo address WLLMMQ,S' @%M /a@gzt
Wﬁmumwmﬂﬂu dé;p Leraned m d‘-'?
5"'74@ tmgm) o Fhe vnleforys M&mﬁm«_ﬂ
SUice, Here o ne gkfam;ﬂ fvory, o wWaent
He gecbte'c, Yo fo &M%"WM% +o

c:‘ J?vmm-—/ﬁdd Aﬁm

SEJMSQ_J el oote

0‘5 f(%ju Ww mﬂmw,ﬂ
WWM Weadwé’ oo Hieea s 8f Unagumed W

* If you provide your mailing address, we will add you 1o our mailing list 1o recefve future notices abeut this EISIOEIS.

COMMENT
NUMBER

D-W-0106

JAY R. MILLER
FORMER JUDGE

Partsmouth, Rhode Istand

August 23, 2007

Tom Clements

Pacific Missile Range Facility
P.O. Box 128

Kekaha, Hawai'i 86763-0128

Bent by Fax and U.8. Mail
RE: Prevent Naval Wargames in Hawaii
Dear Mr. Clements:

In recognition of the importance of the Hawsaiian islands to the world's
natural resources, the U.B. established the Papahanaumokuakes Marine
Monument. Here threatened monk seals survive and coral reefs are
“protected” from destruction. Science, and our own good wisdom, tell us to
protect marine areas for the welfare of the planet, which is our own
welfare as well.

and as a Judge, it Is my responsibility to enforce them. What the U.8. Navy
Intende to do, expand its wargames in the Hawaiian Islands, is contrary to
existing law, sclence and wisdom. The NWH] Marine Monument, State
Refuge and the Humpback Whale S8anctuary exist to protect those areas
from interference, and the Navy's plan is the most heinous interference
imaginable. We cannot allow the Navy's plan. to use active sonar, The
“wargames” will spread toxic chemieals, which not only will injure wildlife

and human baings but will also negatively effect sacred, cultural sites of
native Hawaiians,

COMMENT
NUMBER

Laws exist to protect what is good and “sacrad” to people, and to our Earth,

D-W-0107
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COMMENT
NUMBER

September 17, 2007

Pelekikena George W. Bush
Ka Hale Ke'oke'o

1600 Pennsylvania Avenue
Washington, D.C. 20500

Subject: NEPA Programs Hawall Range Complex EIS/QEIS
Aloha Pelekikena Bush:

Iam Kanaka Maoli, My 'Ohana (tamily) is Hawai'i's highest royal lineage in existence
foday. Due to the failure of the Kamehameha | dynasty, it is my lineage that is Hawal'i's
mast senior lineage with the responsibility to carract things. The Kamehameaha | dynasty
up to Lil'uckalani evenually failed in its onca promising administration of the Kingdam,
Kalakaua, who was of tha last of the Kamehameha | dynasty, appointed his wife's
Kawananakoa nephews as prospective SUCCESSOrE,

But bacause Lil'uokalani lost the Kingdom in her lfetime, the Kawananakoa clan nevar
materialized as successors

Today, If a monarchial entitlement I conslidered, then it must fall upon the highest’
lineage found in Hawafi that is capable of the responsibility —not the Kamehameha | or
Kawananakoa.

| have the blessings of my family, the Kupunas, and House of Nobiles. | am King.

Rayal Chambers, Ka Pu'uhonua O Na Wahi P
1760 Mahani Loop Honol Ha
hmkingdomofhaweii®gmail.oom

a £ Haweal'l Nel
wE19

D-W-0108

In my capacity | speak. The Kingdom of Hawai'i is a non-aligned nation and does not
support futher desecration of our lands. Hawalli is not 2 staging ground for any Military
training nor does it support the philesophy of U.S. Military Commanders or the U5,
President about temorist threats to these islands. We are a peaceful people and seek
only pono {rightaous) relationships with any other nation.

Our lands and seas have bean spoilad by greed, power, lust and vanity. Therefore, to
subject our "aina (lands) to furher suffering is to subject all of us to suffering as well.

Consider this case in peint. The island of Kaho'olawe was a training ground for the U5,
military. The U.5. military finally stopped bombing the island and promised to clean up
all the explosives left behind. After hundreds of millions of dollars spent, the Navy left.
The island and the waters around if are still filled with pellutien and dangerous
ordinance, We still have years of work to do to clean up the U5, military's mess, This is
a knawn fact. Se why would |, in all consciousness, think that the Navy or any military
organization will have sympathy or respect for Hawai'i, the archipelage, its indigenous
animals and plant life, or its indigenous people?

| represent our kupuna kahiks and the multitude of peoples of fike minds who do not
trust or support the EfS/0EIS to give cut honest answers, Socrates once said: "Justice
is given to those that can pay for i," The same s true for those who can lobby for what
thay know is unjust for palitical gain, power and money.

Furthermeore, history speaks clearly to our minds and to our hears of these known facts.
It is that history of distrust | acknowledge in my soul as truth. Tharefore, as a Hawaiian
born to this land, | strongly urge the Nawy and all U5, Military Branches of Services to
break off fram causing the lands and seas of Hawal'i further suffering through their
military eperations and training and 1o stand down.

Az a courtesy, | am requesting ry Al Mana's Nui to send a copy of this letter ta the

appropriate person within the U.5. Navy to be included in the commenis on the current
EVS/OEIS proceeding.

Aloha pumehana,
s
g X e e, R
HR S A A
Nou Ke Akua Ke Aupuni & Hawafli
1R Alli Mana's Nuj

Celestial Council
House of Nobles

Foyal Chambers, Ka Pu'ubonua €3 Ma Wahi Pana 0 Hawai'i Mei
1760 Maliausi Loop Howoluild, Havwsis 95819
hmkingdom ol waiignailcom

COMMENT
NUMBER

D-W-0108
(cont.)
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Nina Monasevitch
Uihue, HI
September 17, 2007

PMRF
PO Box 128

Kekesha, HI 86753-0128
808-335-4520

TO WHOM IT MAY CONCERN:

Thank you for sending me the Draft Environmental Impact Statement / Overseas
Environmental impact Statement dated July 2007. | have read the document and
am alarmed at the lack of sclentific peer review. | therefore believe the EIS/OEIS
to be invalid, based on lack of proper science.

1 do not support any military expansion of the Missile Range tacility.

ThlwgamnamnahhgmmatPMHFammh.mdlyhe
active and passive mid and low frequency sonar systems kill cetaceans. This is
M_Wmmmdmrmmthﬁmhm&,i
ﬁﬂnunmmﬂnnmsmmmmmatmywmwueprmm
Hawaii's waters. | ask that all sonar activities be stopped parmanenty in Hawail
and all oceans where cetaceans are present.

Any expansion of the military in Hawail is unnecessary, unscientific, and not
pono.

| ask that you take an honest look at the truth of your soul. Yqu cannot have
power, control and security at the expansa of a healthy eco-system. What are
you protecting If there is nut a sustainable planet to ive on? The oceans and its
ﬁWﬂhWMMmgbbaldm.mumbahm

health in our environment, in our soclety, in our , in ourselves.
Let's demilitarize and focus on Peacs. govormment

Mahalo and Aloha,

DevIl & NIMA'S MAaMA- FaGE  Bl1/Bl

COMMENT
NUMBER

D-W-0109

HAWAT'T RANGE COMFPLEX DEIS/OIES JULY M07
Commenis by Cory Harden (as an indnadual } Hilo, Hawai'i

& far e difftealt i wndersiand than three otlaes Foe read,

Migily techmical fangwage s wsed when lav-person langiage conld be wed nstead. For example. the
ehart o . - “Yeariv Marine Afammal Exposures From af! AST™ wses “dose function bebaviorad ™
insten herassment fevel,” VTR inslead of “significant Behavioral effecis level, " and "PTST
fisleoe” of

Lonigrreogne appears 1o Manimize evedls--for example, “missile iercepd” wish wo explamation of the size of
e resulting cxplosion, the ameoin of debrs crealed, and the Size of the area where debvts wonld fall,

Cenedysions from related facts are nof droen where they shopie! be, On the contrary, related foces jlike
rhe muier of incidenis of whale harassmens, and dhe number o whales) are presenied many pages apart

Infowmanien iy presented piecemeal.

s To wnderstand inipacts af Alternative 2, vor fove 1o po bask and read No dction and Alrerrarive 1
impacts seciions, e iry to remember them afl while recc'ing abost Alternative 2.

o imipacrs ave a0l evaluaied aoross the entire Hawai | Range Complex, b separaiely for each
zesgraphic area.

£ had ta keep reading and re-veading sections and flipping bhack and forth o get the entive picture. It
seesmed (ke vou fed o pead the entive EIS o anderstand any ¢ e section,

Suggestions to increase claring

* i each section, starr by describing impacts of Alternasive 2, then do Alternatives | and the No-
At Alternative.

= FerChapter 4. add @ section organized like the Cumtalarie Inpacts section, by sufject (mirspace,
hirlogical resowrces, eic. ) For each subjec, describe coriined impacts on alf geographical areas
dapen aceai, NP Hawaiian Islonds, Kewe §, etc.s The Sievker EIS did this and r'.r wirs exiremely

i,

= e fay-person language wherever pessiie

Evaluate Tegal awthority over lond s

Appendie L p. L Public Law 103-130, 15 ned applicable 1o 1l ¢ disposition of ceded lands a1 PMRF or
Suppor SIes.
poA-k0 1 lines 5-7 [Navy plans| do now conflict with.. Federal, State. regional. or local plans, pelicies. or

legal requiremients.
T Federal, Stete, regional, and focal govermests in Ho
averifiow of the Kingdom of Haweal 7 was “iflegal”, per L.

) hene fepal uithority, snce e 1893

£ i cunmiative impacts of U8, secupation of Hawa! s e fieeey presence, and prapoyed Navy

ot ot marive Howgriions evd the potéon of Howai ¥

= focfude inpocts on eative ovadtan spieiiead e, cultere. commection with the land, self
deerninaiion, civil wigits, langaage, wealth, enational ovd phyvsical iealth, and safery ihazards on
Jewmer and curvent bases and risks from Hewal 7 becoming & tavge! for enemies of the U5

COMMENT
NUMBER
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s e lude date sfenviig marve Hawaiions, comparee to othen colinic gresps in Howai 5, suffer from--
lew imconings (14
Frigh smenpdmment rates 01)
Frigh rates of dependence on government assisiance prograus ¢
frigh Fisk of bomelessess (1)
high vates uf health probdews 1)
frighest inceveeration raes {1}
clporensing pogailation in Howai | (gl increasing oueside of Hawai W1
shortest life expecrancy (2)

(10 UL Darehook 20606
2 Life vl deak i Hewalt: ethiie vaviations in e expeciamey and mortalivy, 1950 and 1998, Brow
KL Yewig H, Otk AT, Hevisicki BY, Center en Agiag. Univerap of Hawaii, Honolele

Sefeyrtify past ane! present vielationy of peilomal and inferaational oy br—
*  The wndlatera! annexation of Heawai T by o UE congressional jeint resolufion on July 7,
PR s Faver 7 el be wed fi o arilitar o o ight the Spanisi in Guam and the
Fhilippines
*  paxt, present, and plamned wse of Sawaii s land te_fiorther the nuliiary obfectives of the U8
[E ST

.
= Re'er fo legal lnsirmments which offow or disallow US. midtary presence in the naiion of Hawai i,
inetuding but ot limited fo-—
{-irpernational, Federal, amd Snate Jaows
Z-imvernational, Federal, and State cours decistong
Feintertiafional treaties

Fraluae efecis ol wasie in ocean

Do g map, sheneing estinrated amouny and location, for one tvpoeal year, of all waste ihe Navy wild put
ime [T voean—missiles, sonobnoys, lerpedors, @mnery rownds, porackeies, challl fares, sewage,
araviraler, azardous waterials, radiogetive imaterials, e

Evelua‘e combined effeces af all waste on marine fife.

Sriprawv s evaluaion of cammlalive inpacis
Chapte= 5, Comlative fmpacts, dees nof appear o be @ torough evalvation.

it ey post_curvend, and plamed military e af Slic

serifticn felins is from the Eavirowatch welsite frp;
. apecial project conducted by the United States Uffics of Nova! Research in Arlington, 14,
wnvelving fhe development of the Slice and Swark vesacds {n Hawathan waiers. The prajeci is
Sinded by L3 million dollars from the Depariment of Defense, acguired by Howall s Senptor
Lhniel Inowve. These super-fast vessels are repovied o traved up o 30 kners while mainiaiming
A4 fosest lrarft wneler the swrface with their nein hulls (aices. Owr inittal investigation of the
vessels avd their use show that By were mol presented B e padilic ax either @ government oF
military project and. i foci, have been served wp as tbe fwtnre snterisiand iy wiih "possible
militer: applications*.., Rear Adwmiral Pawl Gaffney 17 of the (ffice of Nava! Research oversaw
e developaens for the Novy in o public private partnership

wavels and eveliale ot

g
&
g
o
4]
4
=

in an article i e Honolulu Star Bulletin, 128 97, Stoven Lo, President of Pacific Marine &
Supgv Company, the builder of the vesse! stated. "Shee was destgtied, haily and sested in fess
tiam oty vears at @ oot af 143 miliion wiich dubes i one of e fastest, least expensive,
actraricedscrafl development progray ever conducten by the office of Yaval Research. Porential

COMMENT
NUMBER

D-W-0110
(cont.)
6

uses for Sfce include oy o missile tounch pad, parol Loon, lest-range suppors erafi, felicopter
support, and search and rescie . Fle alse hopes o conthnue buylding fresting] Slice ships here
Jor expart warldwide.

A review of the final Emdivcamental impact Statement and Management Plan for the Hawaiion
Istandls Humiphack Wiale National Afarine Sty fowd that the ase of e Swath and Sitce
Viessels, ar their develapment, was not disclosed in Appendix F "Lisi of Military Activities in

femws

O e b March 18, 1998, the National Marine Isheries Serviee imerviewed the Capiain
af the Sice after he reported o collizion between the lice and a whale or other farge miavine
mmertral. (O even greater concern 15 thar NMFS i[5 coverfag we the fact by ner proasecaling the
Navy o vessel aperaler qffer documenting the inci o e By constdered fiture lapacts
anef complianee with NEPA, which requires an aial o potential emviromnental effecis of
migfor fedeved actions within DS, wervitoriol warers, We ve alvo leamed thai NASFS anh
resporise (o the incidens was fe write wp an imternal sramorandunt regereling the maner.

I March, during the Neny s SURTASS LFA (Swerveillorce Towed Arvay Sonar Svstenr Dow
Frequency Active) Sustem testing, o dead humphack whale calf washed wp on Lahi Lahi Poiii,
W aiamae, on the Idand of Oahu. The Navional Mariee Fisheries Service (NMPS), the Hawaii
Deparimeni of Land and Naral Resourees (DLNR), and the Navy were quiek 1o dismiss LIS
testing ax the cose of death, though they did nos diszfose thar the moachines were being
coaltfrgted fefare the afficial start date and thar the calibranons cowld also fave had an impact
o wheles,

Hhen we regrested biological opinions ar other asyessments issed by NMES regarding the
Swath and Slce profect e rasponse was "We are wosking with the Navw on this™ When we filed
a FOLL with the Navy, requesting such information we received telephone calls from the Pacific
Dhivision, Noval Facilities Engineering Command, Eavirommental Ploming Division advising ©
we dorr T kvene what the vessed Slice is and we heve me- informoation on such g vessel”,

LINE-BY-LINE COMMENTS
p. ES-1 fings 21-23 fo the Ristory af the Neny fn Heeal 1 inefede hooe Navy ger access fe Hawai -y
Hlegal actions of U5, govermnent

o A-448 lines 16-18 The Army will cominue to provide Mativz Hawaiians with acoess 1o traditional
religions and cultural properties. in accordance with the Amer can Indian Religious Freedom Act and EO
LHKT om a case-by-case basis. This i insufficicnt,

COMMENT
NUMBER
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(cont.)
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International Ocean Noise Coalition

WWW. OCEANNCIZEL0A I Tron.ong

September 17, 2007

Public Affairs Officer

Pacific Missile Range Facility
P.O. Box 128, Kekaha, Kauai,
Hawaii 96752-0128

ATTN: HRC EIS/OEIS

Re:  Draft Environmental impact Statement/Overseas Environmental impact Statement
Federal Register Notice August 3, 2007 (\Voluma 72, Number 1489)], Pages 43251-43252

On behalf of the Intemnational Ocean Noise Coalition ard its affiliate the Hawaii Ocean Noise
Coalition, we submit the following comments on the Draft Environmental impact
Statement/Overseas Environmental Impact Statement {DEIS) for the Hawaii Range Complex
{HRC) for the period of July 2008 through July 2013.

Wi are alarmed that the Navy, despite the overwhelming evidence supporting a precautionary
approach to the introduction of anthropogenic noise into our oceans, is persisting in planning for
the proliferation of ocean noise. This is in total conflict with recognized international
environmental practice that promulgates the United Malions Rie Declaration of 1982, which
passed through consensus by over 100 member nations, including the United States.

The Navy insists on using selective science and desktop modeling to generate assumptions that
cannct be applied in the real and dynamic marine environment, yet dismiss or choose to ignore
empirical evidence and calls for caution from the international community

The mitigation methods proposed by the Navy are woefully inadequate and are not in line with
those used by other navies. Our specific concems follcw.

Sound exposure thresholds

In the DEIS, the Navy proposes exposing hundreds of thousands of marine mammals to levels
of sonar much higher than levels that are known to have caused the stranding and death of
whales in the Bahamas in 2000. The whales in the Bahamas stranding died when exposed to
betwaen 150 and 160 dB of mid-frequency sonar. Yet the Navy asserts in the DEIS that
permanent threshold shift (PTS) and tissue damage wil not occur until an exposure level above
215 dB is reached. This argument flies in the face of reason and the best empirical evidence we
have.

The Navy's argument that behavieral disruption won't oceur until above 195 dB (its threshold for
Temporary Threshold Shift (TTS)) is equally untenable. Firstly, TTS is not an appropriate

COMMENT
NUMBER

D-w-0111

international Ocean Noise Cealition
Hawail Range Complax Comments
Septemnber 17, 2007

Page 2

indicator of behavioral disruption. It occurs only after much higher exposure levels than more
appropriate measurements of behavioral disruption. For exampile, a published study (Nowacek
et al, 2004) indicates that Atlantic right whales stopped foraging and swam rapidly to the surface
when exposed to a mid-frequency alarm of 154 dB. NOAA, NMFS parent agency reportedly
characterized this response as “profound.”’

Additionally, several published studies of harbor porpoises indicate avoidance of mid-frequency
sounds at levels well below 140 dB. A study sponsored by the Norwegian navy found that mid-
frequency sonar caused killer whales to change their dive pattern and rapidly flee an area at a
maximum pressure level of 150 dB (Kvadsheim et al, 2008)

The best available scientific evidence simply does not support the Navy's thresholds and clearly
supports the necessity for lower threshalds. In fact, the Navy's 195 and 215 dB thresholds are
quite shocking in view of the scientific literature.

Stranding data

The Navy commonly argues that it has used sonar for cecades without systemic declines in
maring mammal populations. This has no meaningful basis since NMFS' stock assessments
indicate that no meaningful information on abundance trends is available.

Furthermore, if animals are injured or killed around Havsaii the probability of anyone finding their
bodies is very remote. Most bodies will sink, be eaten by sharks, or be camied away by the
strong currents around Hawaii. If animals do happen to strand the probability of their being
found is very low given the many hundreds of miles of unmonitored beaches and the fact that no
one was looking. Thus the lack of strandings associated with active sonar use or other
anthropogenic noise use is not evidence that animals have not been injured or killed from that
use in the past.

Auditory damage is not the only risk

The Navy disingenuously dismisses non-auditory impacts in marine mammals. It assumes that
the only risk created by sonar use is auditory damage or PTS which it argues occurs at or above
215 dB. This flies in the face of the scientific evidence and the consensus of leading marine
mammai scientists, It is well accepted that the primary threat posed by sonar is not direct tissue
damage causing deafness but the fact that cetaceans react to sound at much lower levels in
hehavioral ways that can indirectly cause injury and death

Scientists agree that sonar can cause a behavioral reaction in that whales (especially beaked
whales) panic in response to active sonar and come to the surface too quickly thereby suffering
‘the bends.” The DEIS menbions this phenomenon as @ “hypothesis”® and states that per Cox et
al, 2006. it needs further investigation. It then continues by concluding that rapid ascent would
be unlikely to produce the "bends” in beaked whales becausa they dive deep and remain at
depth for long periods and so, per Fahiman et al. (2006) have reduced nitrogen saturation. The

" Letter from Rodney F. Wesher, Ph.D., NEPA Coordinator, NOAA, Lo Keith Jenkins, Naval Facilites
Engineering Command Atlantic, Jan. 30, 2006 per letter from NRDC 1o Sleve Leathery and Michael Payne,
NMFS, May 24, 2006.
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converse is true — a rapid ascent from such whales would be and has been lethal. The evidence
is that mid-frequency active sonar can kill beaked whales at exposure levels well below the
Navy’s proposed thresholds for behawvioral disruption.

For beaked whales the science indicates that an appropriate and precautionary threshold is a
pressure level below 160 dB as indicated by data from the Bahamas stranding (Hildebrand,
2005). A consensus exists in the scientific community that the formation of gas bubbles in
tissue, most likely from rapid surfacing in response to sound pressure levels much lower than
those that cause tissue damage directly is the most plausible cause of the deaths of beaked
whales exposed to noise. Hawaii has been identified as one of the world's 23 known “key areas”
for beaked whales (McLeod and Mitchell, 20068) and they will be placed at direct risk from the
proposed action.

Additionally, the harmful effects of active sonar, in addition to physical injury and death from
stranding, include behavioral disruption, habitat displacement and interference with mating,
calving, nursing, feeding and communication. Such disruptions can have significant implications
for the survival of marine animal populations. The Mavy also does not adequately address in the
DEIS, the cumulative effects of ocean noise produced Ly the large number of exercises (1,145
using active sonar alone) around the Hawaiian Islands on the above behaviors.

Geographic issues

There are steep seamounts off the Hawaiian Islands which provide a concentrated haven for
marine life. To the west of the island of Hawaii there are a number of sea mounts and these
waters are also characterized by regular cyclonic eddies which increase productivity and are
likely to result in greater densities of cetaceans. These areas should be avoided during sonar
use.

The steep s2amounts provide important habitat for short-finned pilot whales and three species
of beaked whales. Beaked whales are known o be espacially sensitive 1o sonar and their
habitat should be avoided in any well-intentioned mitigation plan. Hawaii's oceanic conditions
are quite similar to areas where mass strandings have occurred in the past and, thus, it is very
risky to conduct war games using sonar around these islands.

Population level impacis

The DEIS uses abundance estimated for near shore marine mammals based on aerial surveys
(Mobley et al 2000, Mobley et al 2001). These estimates are then used to predict the numbers
of affected animals using the Navy's modeling techniques

Estimates based on estimates can hardly be categorized as good science, especially for deep-
diving marine mammal species which are hard to observe and are likely the most susceptible ta
noise. Furthermore behavioral impacts, including the disruption of foraging or the displacament
of marnine mammals, could have population level effects especially when the impacts are
repeated. Certainly it appears that a single sonar exercise in the Bahamas resulted in the death
or displacement of a population of beaked whales in tha area. Yet the Navy is only concemed
with species-level impacls
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Dr. Robin Baird, a marine mammal scientist who has conducted extensive research on whale
and dolphin populations of the Hawaiian Islands and whose abundance data is used in the
DEIS, notes the genetic studies of all species studied so far around the Hawaiian Islands have
indicated that these animals are reproductively differentiated from animals elsewhere in the
tropical Pacific (Chivers et al, 2001; Martien et al, 2005; Andrew et al, 2006). In the case of
spinner and boltlencse dolphins there appears to be multi- population structures within the
Hawaiian |slands with genetic differences among populations and no evidence of movements of
individuals among the four main groups of islands, Yet the Navy states that the abundance
estimates can be based for most populations on the enfire Hawaiian Exclusive Economic Zone.

Based on genetic and photoe ID evidence (Baird et al 2002, 2003, 2006) there are likely small,
reproductively isolated edontocete populations around each island. Thus, it is likely that the
Mavy has strongly underestimated the proportion of some populations that may be taken by the
acfion and consequentiy the probability of population level impacts is significantly higher than
discussed in the DEIS.

Of particular concem is the potential population-level im pacts on melon-headed whales. NMFS
most recent stock assessment (Caretta et al, 2006) sets the level of potential biological removal
for Hawaiian melon-headed whales at 14 whales per year. By comparison, at least 150 melon-
headed whales were embayed off Kauai during the 2004 RIMPAC exercises. Had efforts to lead
the whales back to sea not been successful, the loss could potentially have been over ten times
greater than what, according to NMFS, the Hawailan stock can annually absorb. This is a very
serious issue that has not been adequately considered.

Mitigation

The DEIS does not include even those few additional mitigation measures it agreed to include
during the RIMPAC 2006. The Mavy's proposed mitigat:on measures are ineffective and
inadequate. There are no dedicated marine mammal observers and the Navy's paltry
description of its ‘marine species awareness training’ does not appear adequate. Many of the
marine mammal species are deep diving and remain beneath the surface for more than an hour.

Whales are difficult to spot in rough water and windy we:ather and are almost impossible to spot
at night. Thus visual detection is very inadequate. Passive acoustic detection is only effective
when whales are vocalizing which not all whales do and is only effective at certain frequencies.
We do not agree with the Navy's ‘mitigation safety zone' of 1,000 yards (175 db RL) and
contend that active sonar impacts can occur beyond this isopleth and beyond the field of view of
an observer on a ship.

The Navy cannot have much confidence in its manne mammal detection methods since it allows
for the eventualities of animals getting as close as 200 yards from the sonar dome. However, if
a marine mammal is detected within 1,000 yards of the sonar dome the Navy says that the
sonar will be reduced by 6dB from 235 to 229 dB. This s still incredibly loud and many
thousands times mare intense than the sonar that killec the whales in the Bahamas incident.
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Similarly a reduction of 10 dB will be made if an animal is observed within 500 yards of the
dome. The Mavy will only cease operation of the sonar if a marine mammal is observed within
200 yards of the dome. Whales have been injured and lilled at greater distances from the
source than 200 yards, The Navy will not slowly ramp up transmissions to allow whales to leave
the area before the sonar is intensified, citing operation impediment as the reason.

In the DEIS the Navy appears to have selected training sites where active sonar will be used
based entirely on its own operational needs and converiience. It does not make allowances for
marine mammal escape routes or require that ships avoid embayments, even though NMFS
concluded the Navy's sonar use in 2004 was the “plausible, if not likely, contributing factor” in
the causation of Hanalei Bay, Kaua'i incident in which 150-200 melon headed whales ‘milled’ in
an unusual manner in the shallows of Hanalei Bay for over 28 hours.

Other navies use more effective mitigation procedures.

The NATO Undersea Research Center requires much stricter measures for the protection of
rarine mammals during high intensity active sonar use. Sonar test sites are selected only after
an environmental assessment has considered known marine mammal habitat and noise
propagation. Sonar test sites are selected to avoid enclosed areas and coastal areas with
complex steep sea bed topography. Ship tracks are planned to provide marine mammal escape
routes and avoidance of embayments. Operations are suspended if marine mammals enter the
safety zone which is defined as the area ensonified to 160 dB for large whales. The safety zone
for endangered species, or for Cuvier's beaked whales is twice the above-mentioned safety
Zone.

The Australian Navy also takes more cautious and signficant steps to minimize harm to marine
Iife from sonar exercises. It has seasonal and geographic restrictions on the use of the mid-
frequency sonar system at its highest power levels. It avoids transmissions with source levels
greater than 210 dB within 30 nautical miles off certain coastlines during times when whales are
likely to be present and uses lower power levels in conclitions that may produce surface ducting
or embayments. The Australian Navy also avoids seamounts and monitors a 4,000 yard safety
zone for 30 minutes prior to sonar transmission. Similarly it maintains this 4,000 yard safety
zone during active sonar tfransmissions and institutes immediate shut-down procedures if a
marine mammal is detected within the safety zone.

The U.S. Navy can and has complied with the Australian Mavy's mitigation methods, for
example during Operation Talisman Saber in 2007. Therafore for the Navy to ba aware of the
existence and implications of more stringent mitigation methods, to have implemented them and
then to not use them elsewhere is unsatisfactory.

The Navy has in the past employed more effective mitigation measures in Hawaiian waters than
itis proposing in this DEIS. In RIMPAC 2006 the Navy adopted larger marine mammal safety
zones, had at least one dedicated marine marmmal obsarver, implemented restrictions on
exercises involving the use of active sonar taking place in channels betwaen islands with steep
undervater topography and instituted a reduction of power levels in conditions of low visibility.
These improved mitigation procedures in RIMPAC 2006 were only implemented after the courts
deemed the Navy's proposed mitigation to be inadequate.
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The Navy should be adhering to much stricter mitigation methods in use by other navies for
similar exercises and to include those that the U.S. Navy when required to, has used before.
These stricter mitigation methods should include restrictions on active sonar use to avoid
seasonal migrations such as the migration of endangered humpback whales into the US
Hawaiian Islands Humpback Whale National Marine Sanctuary and avoiding seamounts and
other sensitive habitats frequented by marine mammals, especially vulnerable beaked whales,

We appreciate the opportunity to submit these comments and look forward to them being
addressed in full.

Sincerely,

Marsha Green
MNorth American Representative
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September 17, 2007

Public Affmrs Officer

Pacific Missile Range Facility
P.O. Box 128

Kekaha, Kauai, HI 96752-0128
Attention: HRC EIS/OEIS

By emal: deis hre@govsupport.us

Re:  Draft Environmental Impact Statement/Overseas Environmental Impact Statement
Federal Register Notice Vol. 72, Number 149, Page 4325143252

Dear Sir or Madam:
The Animal Welfare Institute (AWT) appreciates the opportunity to submit the following
comments on the Navy’s Draft Environmental Impact Statement/Overseas Environmental Impact

Statement (DEIS/OEIS) for the Hawaii Range Complex.

In view of the evidence related to the impacts of human-generated undersea noise, including
active sonar use, on matine animals' and the intemational action and calls for ]:vre-(:aution2 over

! The Mavy 15 aware ofthe literature on behavioral and anditory impacts of undersea noise on marine mammals and
other species. Itincludes W.J. Richardson et al, Marine Mammals and MNoizse (1995); National Research Council,
Ocean Moige and Marine Mammals (2003); P. Tyack “Behavioral Impacts of Sound on Marine Mammals”
Presentation to the U 5. Marine Mammal Commission Advisory Committee on Acoustic Impacts on Marine
Mammals (February 4, 2004), Whale and Dolphin Conservation Society, Oceans of Moise (2004); M. Jasny,
Sounding the Depths 1T The Rising Toll of Sonar, Shipping, and Industrial Ocean Noise on Marine Life (2005), A
Ferndndez et ., “‘Gas and Fat Embolic Syndrome’ Involving a Mass Stranding of Beaked Whal es (Farraly
Ziphiidae) Exposed to Anthropogenic Sonar Signals,” 42 Veteninary Pathology 444 (2005), Vidal Martin et al.,
“Mass Strandings of Beaked Whal e in the Canary Islands™ in Proceedings of the Workshop on Active Sonar and
Cetaceans 33 (F.G.H Evans & LA Miller eds, 2004); Jepson, P. D et al., “Gas bubble lesions in stranded
cetaceans,” Nature 425 $75-576 (2003); International Whaing Commiss oty 2004 Reportt of the Scientific
Committee, 4nnex K at Tab. 1, M. Jamy, Sounding the Depths [T at Tab. 1-3; McCauley, R, J Fewtrell, and & N
Popper, “High intensity anthropogenic sound damages fish ears™ Journal ofthe Acoustical Society of America 113
638-42 (2003); Bart, & N, Clark J, Young, J. and Zohar, ¥, “Underwater ambient noise measurements in
aquaculture systems: a survey,” Aquacultural Engineering 25: 99-110 (2001); Engs, &, 8. Lekkeborg, E. Ona, and
A W Boldal, “Effects of seismic shooting on local sbundance and catch rates of cod (Fadis morfue) and haddock
(delanogrammus agglefinus)” Canadian Journal of Fisheries and Aquatic Sciences 53:2235-2249 (1996); Frantzis,
4. 1993, Does acoustic testing strand whales? Nature (London), 392: 29; and Balcomb, K.C., and Claridge, D.E.
2001, A mass stranding of cetaceans caused by naval sonarin the Bshamas Bahamas J. Sci. 5(2) 1-8.

2 In recent vears the intemational community has begun to recognize the significance of anthropogenic ocean noise
i relaton to its impacts on manne life. In July 2005, the UN Secretary General prominently included the problem
of ocean noise in areport to the General Assembly lising anthropogenic underwater noise as one of five “current
major threats to some popul ations of whales and other cetaceans,” and including noise as one of the ten “main
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the introduction of anthropogenic noise into our oceans, we strongly urge the Navy to reconsider
its planned action. The Navy should demonstrate a serious commitment to the protection of
marine life by a) ceasing actions involving the introduction of high intensity anthropogenic
noise into the ocean in areas where there are known populations of marine animals, including
designated protected areas, migration routes, and breeding, mating and feeding areas; b) reducing
the output levels of its active sonar to the minimum practicable level; and ¢) committing to
meaningful mitigation measures that assure the strongest protections for marine animals.

Active Sonar Use Harms Marine Life

There is a growing list of stranding events coincident with active sonar use - Spain (2003), North
Carolina (2005), Hawaii (2004), Canary Islands (2004, 2002, 1991, 1989, 1988 1985),
Washington State (2003), Virgin Islands (1999), Bahamas (2000), Madeira (2000}, Greece
(1996), and Japan (1990, 1989, 1987, 1979, 1978, 1968).* In the DEIS/OEIS the Navy admits to
active sonar use being the causative factor in five of these cases - Canary Islands (2004, 2002),
Bahamas (2000), Madeira (2000), and Greece (1996).

Despite the overwhelming evidence that active mid-frequency sonar use has caused deaths in
marine mammals, the Navy is planning on increasing its mid-frequency active sonar use around

current and foreseeable impacts on marine biodiversity™ on the high seas. Specific references from this and other
fora recognizing and/or addressing the problems of anthropogenic ocean noise include: Report of the Secretary
General, Oceans and the Law of the Sea, § 183 and 286 (A/62/) (advanced and unedited text) (March 12, 2007),
General Assembly Resolution, Oceans and the Law of the Sea, § 107 (A/61/222) (Nov. 2006). Report on the work
of the United Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea (A/61/156)
(July 17, 2006). Report of the Ad Hoe Open-Ended Informal Working Group to study issues relating to the
conservation and sustainable use of marine biological diversity beyond areas of national jurisdiction, § 38 (March
2006); General Assembly Resolution, Oceans and the Law of the Sea, § 84 {A/60/30) (November 2005). Report of
the Secretary General, Oceans and the Law of the Sea, § 159 and 147 (A/e0/63/Add 1) (July 15 20057 Commission
Proposal for a Directive of the European Parliament and of the Council establishing a framework for Community
Action in the field of Marine Environmental Policy, COM({2003)505 (Oct. 24 2003); Revised Draft of the Proposal
reflecting the Political Agreement of the Council (Environment) on 18 December 2006, New Article 2(a), § 7.
IUCNAWorld Conservation Union 2004 Resolution 053, “Underwater Noise Pollution™ (Mov. 2004). European
Patliament 2004: Resolution B6-0018/2004 (October 21, 2004); International Whaling Commission 2004: Report of
the Scientific Committee, at § 12.2.5 and Annex K — Report of the Standing Working Group on Environmental
Coneerns; ACCOBAMS 2004: Second Meeting of Parties, Res. 2.16, “Assessment and Impact Assessment of Man
Made Noise™, Arctic Treaty Consultative Meeting 2004: Informational Paper 036, “An Update on Some Issues
Surrounding Noise Pollution.” at 7. ASCOBANS 2003: Fourth Meeting of Parties, Res. 5. “Effects of Noise and of
Vessels.”

¥ In the DEIS/OELS the Navy states that the “Center for Naval Analysis has compiled the history of naval exercises
taking place off Japan and found there to be no correlation in time for any of the stranding events presented
Brownell et. al. (2004).” Brownell et. al. (2004) is a paper which correlated beaked whale strandings to US Naval
active sonar use in an area of Japan where there is a major US Naval base and significant TS Navy ship activity
The Navy cannot claim that there is no cotrelation without producing the substantiating document — the report by the
Center for Naval Analysis.
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the Hawaiian Islands’ and reducing the scope of mitigation measures that it has used for the same
sonar use in Hawaiian waters in the past.”

The Navy's analysis of acoustic impacts to marine mammals is through modeling based on
abundance estimates which were largely determined from aerial surveys, a difficult way to count
marine mammals, especially relatively small animals and those that dive for prolonged periods
such as beaked whales — the very animals thought to be most susceptible to anthropogenic ocean
noise. Modeling based on estimates is an inexact science that cannot accurately predict every
eventuality in the real world, However, using its modeling, the Navy predicts that for each year
its active sonar use in the preferred action will cause: 63,468 marine mammals to be behaviorally
impacted; 1,788 marine mammals to experience temporary deafness; and one humpback whale
and one striped dolphin to be exposed to active sonar at levels sufficient to cause permanent
deafness (a deaf cetacean is a dead cetacean). In addition the Navy predicts that its planned use
of explosives at sea will cause a further 61 marine mammals to experience temporary deafness.

The Navy claims that its modeling predictions are before mitigation measures are put in place,
but the proposed mitigation measures are severely flawed as outlined below and cannot be relied
upon to prevent harm.

These predicted numbers are very low, given the large number of exercises (1,145 per vear using
active sonar) and the abundance, density. social behaviors of certain species and the
unpredictability of animals. Even NMFS is skeptical of the Navy’s numbers, advising it to
“consider scientific uncertainty and potential for mortality.” The Navy, therefore, has revised the
predicted number of animals to be severely impacted or killed to 20. It is alarming that the Navy
is being so cavalier with the lives of sentient beings.

Furthermore, we take issue with the thresholds the Navy is using to predict behavioral
disturbance and permanent deafness. The Navy is using 195 dB (re 1 pPa2-s) as the threshold
below which it says behavioral reaction will occur and 215 dB (re 1 pPa2-s) as the threshold for
permanent deafness (PTS), with temporary deafness (TTS) occurring between the two. These
numbers are based on Navy-funded studies involving a few captive animals of a couple of
species, including terrestrial animals, who were also presumably habituated to noise,

In the wild, animals display wide variety, just as humans do, with not only different species
exhibiting different hearing capabilities, but also different ages, different sexes, and even merely
different individuals of the same species displaying different sensitivities to noise. The empirical

* The Navy's preferred Alternative in the DEIS/OEIS is Alternative Two whereby it will perform 1,145 exercises
per year that involve active sonar use — a total of 5,179 hours of active sonar use which equates to 14 hours per day.
This does not even include the research, development, test, and evaluation (RDT&E) operations i the Range.

* The Mavy used more stringent mitigation measures to those it proposes in the DEIS/OEIS during RIMPAC 2006
because of a settlement on a Temporary Restraining Order issued on July 3, 2006 (Settlement Agreement, United
States District Court, Central District of California, No. CV06-4131-FMC (FMOx), July 7, 2006}
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evidence proves that these threshold levels are too high since animals have stranded and died at
received levels a thousand times lower than 190 dB.

The animals in the Bahamas 2000 stranding incident in which 17 animals of various species
stranded and died because of the Navy's mid-frequency active sonar use were exposed to
received noise levels of 150-160 dB.® The Navy discounts this incident saying that a unique
confluence of circumstances existed, namely, an unusual bathymetry, a strong surface duct, a
constricted channel with little egress, the repeated presence of active sonar over prolonged
periods and the presence of whales, These circumstances are by no means unique and could
readily recur simultaneously during the 5,179 hours of active use per vear that is proposed by the
Navy in the DEIS/OEIS.

The Navy also repeatedly mentions the lack of marine mammal strandings associated with its use
of mid-frequency active sonar in Hawaiian waters in the 40 or so years that it has been using the
technology. Not all affected animals beach. The vastness of the ocean and availability of
predators significantly reduce the chances of affected animals being found and reported. For the
Navy to equate absence of evidence with evidence of absence is flimsy and disingenuous.

The Navy’s revised take authorization request, per NMFS” recommendation, is for harassment to
26 species of marine mammals, including 7 seven endangered species in addition to causing
serious injury and‘or death of 2 bottlenose dolphins, 2 sperm whales, 2 melon-headed whales, 2
pantropical spotted dolphins, 2 pygmy killer whales, 2 short-finned pilot whales, 2 striped
dolphins, 2 Cuvier’s beaked whales, 2 Longman’s beaked whales, and 2 Blainesville’s beaked
whales. These numbers — which are likely grossly underestimated because of the reasons stated
above - are unacceptable when the animals are dying for the sake of practice exercises.

Mitigation Measures

The Navy’s mitigation methods are woefully inadequate. They are non-dedicated human
observers backed up with passive acoustic monitoring. These methods are not good enough to
spot and then react to every single animal, every single time, within range of the moving sonar
noise. Whales are diving animals, with some of the most vulnerable species, beaked whales,
spending over an hour at depth.

Passive acoustic monitoring is only adequate for vocalizing animals within range and then only
at certain frequencies. The Navy intends to use the active sonar day and night. During hours of
inclement weather, poor sea states and darkness, human observers are virtually useless and so the
only mitigation method will be passive acoustic monitoring which as stated is only effective for
vocalizing animals within range and at certain frequencies. The Navy should not be using active
sonar during periods of darkness and poor visibility.

* Hildebrand, 1A (2005) Impacts of anthropogenic sound. Tn Marine Mammal Research: conservation bevand
crisis Edited by LE. Reynolds, ITI, Perrin, W. F, Reeves, R R Montgomery, S. and Ragen, T_ J. Johns Hopkins
University Press, Baltimore, Maryland. Pp. 101-124
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Even if an animal is spotted and reported within 1,000 yards of the sonar dome the sonar will not
be stopped but will be turned down by a mere 6 decibels to 229 decibels — still over 100 million
times more intense than the Navy’s human diver standard of 145 decibels and over a million
times more than the noise level received by the animals in the Bahamas incident of 2000,

According to the Navy’s proposed mitigation measures, the sonar will only be shut down when
an animal is spotted within 200 vards of the sonar dome. By the time the sonar has traveled that
far, it will already have been ensonified for many minutes with noise equivalent to that which
caused the Bahamas whales to strand and die. To shut off the sonar when an animal is observed
and reported at 200 yards will already be too late.

Other Marine Species

The DEIS/OEIS gives scant attention to non-mammal marine species with regard to noise
impacts. The Navy claims that fish and sea turtles (all of whom are endangered) will be
negligibly impacted because they cannot hear mid-frequency active sonar. The inability to hear a
noise does not mean it cannot cause harm.

Non-auditory effects of mid-frequency active sonar on fish and sea turtles are not discussed. The
Navy does admit that underwater detonations will kill and injure some fish but states that the
“abundance and diversity of fish within the Hawaiian Range Complex will not measurably
decrease.” It does not discuss the existence of distinet populations of fish within the Complex
area and the population level impacts of its noise,

The mitigation methods likely do not apply to fish or turtles because a human observer could not
possibly spot a turtle let alone a school of fish from the deck of a Navy vessel at even a vard,
since turtles surface with their nostrils and fish don’t tend to surface at all. Similarly fish and
turtles don’t vocalize and so wouldn’t be detected with the passive acoustic monitoring
equipment. To apply mitigation measures for fish and turtles would place an additional burden
on the Navy and so rather than undertaking this burden, the Navy conveniently dismisses the
significance of turtles and fish.

Exclusion Areas

The Hawaii Range Complex includes the Papahanaumokuakea Marine National Monument,
designated in June 2006 because of its diverse and unique marine life (7,000 marine species, one
quarter of which are found only in the Hawaiian Archipelago). The Navy should not perform the
action within the boundary of the Monument.

Similarly the Navy should adhere to similar restrictions in the Hawaiian Humpback Whale
Sanctuary at times of the year when the whales are likely to be present.
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We nrge the Navy to desist in its quest to circumvent laws enacted to protect marine life, fout
imtemational standards and rewnte seience to satisfy its own ends, Thank vou for your
consideration.

=

Sincerely,

Cathy Liss
President
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JEUAN WILSON ARCHITECST
Hanapepe HI

Public Affairs Office 12 September 2007

Att: HRC EISIOEIS

PO Box 128

Kekaha HI, 96752-0128

Testimony on: The Hawaii Rangie Complex Draft EIS
Look around. Check the beaches for shells. Take a close look at the reefs. Talk to
commercial fishermen. If you have been reading accounts on planetary health you
probably know it already. The oceans are dying. Itis a big deal not only for us in
Hawaii but for all life on earth.

Ower the last generation, almost 90% of the large food fish have been strip-mined
from the seas. Vast tracks of the ocean north of Hawaii are clogged with floating
plastic garbage from the mainland USA and Asia. Even a minor rise in ocean
temperature will devastate what is left of the planets delicate reef systems.

The US Navy is the most powerful instrument of destruction in the world. In the
face of the collapse of the world economy during the coming energy crisis; in the
face of the emerging disaster of chaotic climate change; in the face of the
overburdening of the planet's capacity to sustain our numbers... shouldn't the
Navy reevaluate its priorities?

That our senior naval personnel could propose =xpanding the death and
destruction of life on this planet, at this critical time, hardly seems credible. Don't
they not know what is at stake?

The real enemy is not a potential ballistic miss/le 2000 miles downrange, it is the
death of the planet. It is time for the Navy to cease and desist its deadly
operations in the Pacific. Stop trying to turn Hawaii into the Mordor of Lord of the
Rings.

Instead, take this Draft EIS and head back to San Diego and Washington DC.
Face the real enemy! Go back to the drawing toards and come up with a new
strategy that responds to our actual predicament and addresses the real
foundations of global security - support and restore ocean vitality. Address our
future and stop shadow boxing with fears and phantoms of the past. Our lives
depend on it

Page 1
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Three Islands and an Imperial Navy

Ecologically, we are past a tumning point. There are fewer options before us and
little tolerance for bad judgment. We have to gt plans right this time because
there won't be another. This applies to the Navy's proposed plans for the future of
Hawaii. To date, the Navy has had an abysmal history regarding the treatment of
islands throughout the world's oceans. And we are talking about the treatment of
our allies, not our enemies.

1) BIKINI ISLAND:

After World War Two the native Micronesian population was removed from the
islands of Bikini Atoll by the Navy. Between 1946 and 1958, as part of the Pacific
Proving Grounds, the islands of the atoll were the site of more than twenty nuclear
weapons tests, Beginning in 1952 the tests included the atmospheric and
submersed detonation of hydrogen bombs. In 1968 the US Navy declared Bikini
Island habitable and started bringing Bikinians back to their homes. In 1978,
however, the islanders had to be removed again when strontium-90 in their bodies
reached life threatening levels. The failed atterr pted cleanups have cost hundred
of millions of dollars.

2) VIEQUES ISLAND:

During World War I, the Mavy purchased abou: two thirds of Vieques Island (a
part of the territory of Puerto Pico). Many residents, wha had no fitle to the land
they occupied, were evicted. After the war, the Navy used Vieques as a firing
range and testing ground for bombs, missiles, and other weapons. It was the
most important Atlantic Ocean range facility for the US and NATO. The continuing
postwar "occupation” drew protests from the local community angry about
environmental impact of weapons testing. Protzsis came to a head in 1999 when
island native was killed by a bomb dropped during a target practice. A campaign
af civil disobedience began. As a result, in 2003, the Navy reluctantly withdrew
from Viegues.

3) KAHOOLAWE ISLAND:

Here in Hawaii we have faced military occupations as well. After the attack on
Pearl Harbor, the U.S. Army declared martial laiw throughout Hawaii and took
control of Kahoolawe Island. For six decades, under Nawy oversight, thousands of
fons of ordinance bombarded the island in trairing exercises. In 1994, after
decades of pressure from Hawaiian groups, the: Navy agreed to transfer title of
Kahoolawe to the State of Hawaii. Although the: Navy spent $400 million and ten
years on a a required cleanup, uncounted unexploded bombs and shells still
remain on the island. Many items have washed down gullies and still others lie
underwater offshore. The Navy turnover was ccmpleted in 2003, but the cleanup
was never finished, leaving Kahoolawe a deadly and toxic landscape to this day.

Page 2
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Kauai and Hawaii Range Complex

As part of the world's only "Super Power", the Hawaiian Islands are the strategic
center of US military operations in the Pacific Ocean. Hawaii is the command and
control hub for an area covering almost half of the warld. Pearl Harbor may be the
center of attention, but Kauai island plays an important role as the command
backup for Pearl and as the tracking, sensing and communication coordinator for
activity throughout the Pacific Ocean. On Kauai, the nerve center is the Pacific
Missile Range Facility (PMRF) and it is crucial to the operation of the Navy's
Hawaii Range Complex (HRC) covering over two-and-a-half million square miles.

The Mavy is proposing a major upgrading and expansion of the Hawaii Range
Complex. This is in order to do more research, development, testing and
evaluation (RDTAE) of military systems and weapons. The HRC is the largest and
most elaborate weapons range in the world, and we are at the center of it.

The range extends past Midway and includes all of Hawaii and the Northwest
Islands. To get approval for the range expansion the Navy has to estimate how
much damage they will cause the environment and demonstrate what efforts they
will make to reduce that damage to "acceptablz" levels. In July they published the
Draft Environmental Impact Statement for public review and comment. It
comprises three volumes as big as Honolulu phonebooks.

With the upgraded range the Navy has planned over one-hundred-and-forty RDT&E
projects. Many are for the development of new weapons systems like
Antisubmaring Warfare, Advanced Hypersonic Weapons, Missile Defense,
Electronic Warfare and Directed Energy Lasers.

Many of these programs will be run from the PMRF. Three that are of great
concern to me are:

1) MID-FREQUENCY SONAR

The Navy says that the increased tempo and frequency of training operations
includes as many as five-thousand hours of mid-frequency active tactical sonar
and the associated DICASS sonobuoy, MK-48 torpedo, and dipping sonar.
Underwater detonations are possible during several programs. All this will destroy
uncountable numbers fish and sea mammals. There is little mitigation that can be
done when these systems are used.

2) EXPEDITIONARY ASSAULT ACTIVITIES

In its EIS the Navy says that before Expeditionary Assault Activities landing
rautes and beach areas will be surveyed for the presence of sensitive wildlife. An
exercise will be halted if marine mammals are Jdetected on the target area. The
operation will foster the reestablishment of native vegetation. What it really sounds
like the Expeditionary Assault will tear up the beaches and dunes between Poli
Hale and Barking Sands. This is literally an assault directly on Kauai.

Page 3
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3) DIRECTED ENERGY LASER WEAPONS

Worse is the Directed Energy Laser Weapons Program. These are chemical
lasers in which use hydrogen fluoride, a corrosive material which can be made to
release a powerful burst of infrared radiation. The laser can be focused and aimed
as a weapon (death ray). These laser can generate least 25 megawatts of energy
that could destroy a missile 2,000 miles away. For the scale of this realize 25
megawatts is half the electrical power generating capacity of Kauai. The firing of
this weapon also destroys the lasing device and contaminates its site with
hydrogen fluaride. A thousand foot radius danger zone, that could close the state
park, will persist for days.

The Navy has not told us what effect on the environment hydrogen fluoride waste
will have. What if there is a heavy rain and runoff after a test? What effect on coral
reefs and offshore marine life would there be from hydrogen fluoride contaminated
runoff into the ocean? What efforts will guarantee the safety of people using the
access road to Poli Hale State Park after a test?

In its Nawvy's EIS executive summary it simply says, "Appropriate remedial
procedures would be taken before initiation of potentially hazardous laser
operations on PMRF". That's it?!! That is unacceptable.

The conclusion we must draw

The people of Kauai learned an important lesson recently when the Superferry
tried to force itself down our throats. This was after the Hawaii Supreme Court
overturned the Maui Circuit Court and required a statewide Environmental
Assessment,

When the Superferry jumped the gun on servic: to avoid a temporary restraining
order blocking the commencement of operations it struck a nerve on Kauai. It
was a slap in our face, and Kauai responded. $urfers, canoers and swimmers
swam ouf to stop the ferry with their bodies. It was a iconic and reminiscent of a
dedicated individual blocking the path of a line of armored tanks in Tiananmen
Square.

The Superferry, and its supporters, now have the choice of implementing martial
law on Kauai as they mow down juveniles on srf boards or changing how they do
business.

The military (navel) connection to the Superferry is too obvious to hide. Sean
Connaughton, the admnistratrator of the Maritime Administration ("the fourth arm

of defense”) swore in a declaration that:

"The Alakai (Superferry) is a vessel that has considerable military utility, in view of
its speed and cargo capacity... The military ulility of the Alakai could be
Page 4
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diminished if the vessel is not operated in norrmal commercial operations.
Consequently, the military readiness of the Nation could be diminished if
the Alakai is precluded from sustaining norma' commercial operations.”

It seems odd that the development of a fleet of Littoral Combat Vessels (WestPac
Express-like Superferries) stationed in Hawaii with an Expeditionary Attack Force
({the Stryker Brigade) is never mentioned in the HRC EIS. Won't there be
coordination with broader Navy activities like RIMPAC? Do you not have plans for
this new component of military readiness to play a part in the expanded HRC?

We know the Navy is avoiding a real examination of the implications of what it
proposes to do because no one in their right mind would let you do it. You go
through the motions of the legal process only to get to do what you want. In
human psychology study they label that as sociopathic behavior.

The people of Hawaii won't fall for the "big lie", dog & pony shows or public
relations stunts anymore. Yelling "Nine-One-One" does not ring any alarm bells
that send people scrambling for the exits to sign blank checks. Now what do you
do? NMow the Navy has a choice. You can either;

1) Continue on a destructive path that hastens the death of our planetary oceans.
To do so you will have to to reveal the iron fist ander the dress white glove. What
people will be alarmed by is your willingness tc use of overwhelming force to do
what you want. What is left of your support will evaporate.

2) Pause. Reach a deeper understanding of what heroic role the Navy and HRC
might play in the immense challenges facing all of life in the oceans. Then, act
accordingly. Modify your current plans. Coordinate with other agencies and
international bodies (NASA, NOAA, SEATO, the UN, ete.) on an emergency
program to save life in the Pacific Ocean. Then come back to us with a real plan.

SN

x| Juan Wilson - Architect-Planner

The choice is yours - Life or Death,

ARCHITECT

Kona District, Hanapepe Valley, Kauai
Hawaiian Islands
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Kahului, Maui, Hawaii 96732

September 14, 2007

Public Affairs Officer

Pacilic Missile Range Facility

Attention: HRC EIS/OELIS

PO Box 128

Kekaha, Kauvai, Hav.zui el —eilh

Dear Commander, Pacific Missile Range Facility,

Aloha! Tthank you for the opportunity w provide a limited 3 minutes of public testimony
at your Hawaii Range Complex Draft Environmental Impact Statement/Overseas
Environmental Impact Statement hearings on O"ahe , Mawi, and Hawaii Islands. Tam
submitting my formal comments (o your HRC DEIS/OEIS with letters dated September
8, 2007 10 the Kaho'olawe Island Reserve Commission and Tuly 1, 1998 to Senator
Daniel Inouye for formal inclusion and consideraticn into your Administrative Record of
Decision.

1 thank you for the work you do for our community and Nation. 1 thank you for your

time, patience, and consideration in this matter. You may contact me anytime at 330-
2890,

Me ke dloha Ha
Jlﬂ.wg‘ "L

Manyel Wayne Makahiapo De@osta Kulolaio
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September 8, 2007

M. Sol P, Kaho'ohalahala

Executive Director

Kaho'olawe Island Reserve Commission
211 Kolu Street, Suite 201

Wailuku, Maui, Hawaii 96793

RE: COMMUNITY and PUBLIC COMMENT, September 11, 2007 KIRC Agenda
Dear Executive Director Kaho ohalahala and Commission Members,

Aloha! Recently, there has been a disturbing trend in our government’s facilitation of the
public involvement process here in Hawaii. No oral, public testimony whatsoever was
permitted by the US Navy and US Army in its public scoping sessions of the Hawaii
Range Complex and 5™ Stryker Brigade Combat Team, respectively, so I thank you for
the privilege and opportunity to timely participate in the decision making process after
receiving your meeting notice on September 7%, Strikingly, an often quoted
spokeswoman for the Protect Kaho'olawe ‘Ohana was a hired facilitator for the Army’s
January 30, 2007 Public Scoping Meeting at Kawananakoa School, O*ahu. This is an
egregious insult to a long list of injuries where elditrs were arrested in public forums and
unable to hold opposition signs. Official press releases by Senator [nouye posed serious
doubt into the honorable intentions of the US Army to public stakeholders that do not
have a formal decision-making role, as DOD stakeholders and regulating agencies do
with authority to issue permits, licenses, and regulatory approvals as well as those
responsible for protecting significant resources.

The United States Department of the Navy through the Commander, Pacific Missile
Range Facility has prepared a Draft Environmental Impact Statement (EIS)/Overseas
Environmental Impact Statement (OEIS) on the Navy’s Hawaii Range Complex (HRC)
for decision by the Assistant Secretary of the Navy (Installations & Environment). At
recent public hearings held on Oahu, Maui, and Hawaii, neither one politician nor any
governmental entity(Federal, State, County) testified, therefore one is unable to discern
the position of consulted stakeholders because the oral/written comments by consulted
agencies and interested public in the DEIS/OEIS section is blank. Iam formally
requesting the position of the Commission on the acceptability, “good-faith” sensitivity,
and cultural appropriateness of the “Shallow-water Minefield Sonar Training Range™ 3
Nautical miles off of Kealaikahiki.

I have continnously come before the Commission to protest the PMRF's littoral training
range within the Kaho®olawe Reserve and Hawaiias Islands Humpback Whale National
Marine Sanctuary. At the time, the US Mavy and its selected contractors would not fulfill
its promise, contractual and statutory, in the Kaho’olawe Island UXO clearance removal.
The Sanctuary is a joke. Is a “Wahi Pana” and “Pu’uhonua” that is Kaho'olawe, in
Kanaloa, an appropriate and compatible, contiguous land and ocean use for weapons
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Kaho'olawe Island Reserve Commission, Hawaii Range Complex,
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training? A Presidential declaration and a Hawaiian Ph.D. scholar’s c:piniun isn't needed
for one to feel in one’s na’au that Hanalei Bay like Kanapou, Kamohio, Waikahalulu, and
Hanakanai'a is a Hawﬁanss}mrymdlhmall ou: marine ancestors noted in the
Hawaiian cosmogonic creation history, Kumulipo, including but not limited to kohela
and nai’a should not be molested and harassed benzath the surfaces; as if hidden from
view and inspection equates to insignificant, inconsequential impacts. Am I to trust the
so-called “neutral, independent, scientific findings” of marine researchers of Scripps,
Woods Hole, Kane'ohe bay institutionally indebtec! on the military and academic funding
trough? :

At the height of the recent Hawaiian resistance movvement and through the efforts of the
Pele Defense Fund, my father attended many Federal Facilities Environmental
Restoration Dialogue Committee (FFERDC) meetings in Washington, DC. In its final
report, the FFERDC stated, “Trust is an essential fector in establishing working
relationships between community members and DOD personnel. When trust exists,
community members are more likely to understand and even accept decisions that may
go against their desires. When it does not exist, community members often view all
decisions and actions with suspicion. Related concepts that influence trust in decision-
making processes are two-way communications or dialogue, access to documents,
inclusion, accountability, integrity, respect, follow-through, good faith effort, and
sincerity. To build trust, DOD personnel must not only agree to take certain actions but
also follow through on implementing them and communicating the results within
reasonable time frames. Beyond that, a military or community entity must be willing to
accept, acknowledge, and apolegize for promises that were never carried out, mistakes
made, or indiscretions that have been brought to light. It can be difficult to build trust and
show commitment without demonstrating the integrity and honesty such codes of conduct
require.”

At the Hawaii Range Complex public hearing on A agust 20% at Waiakea High School, [
acknowledged the presence of Mr. Jim Albertini of Malu Aina Farms in the audience.
Earlier, he had testified on the US Navy's role in the overthrow of the Hawaiian Nation,
contamination of Pearl Harbor, and broken promises on Kaho'olawe Island. Later, in my
testimony I thanked Mr. Albertini for providing me food and lodging while in the
company of Marion Kelly and Maivan Lam, Hawaiian Land Tenure Scholar and
International Legal Counsel, respectively, to attend a Pele Defense Fund demonstration
of geothermal exploration at Wao Kele ‘0 Puna. 1 recall climbing over the barbed wire
fence and offering ho’okupu barefoot, walking on a wet, recently bulldozed 32 clearing.
The blisters/sprains endured on Makahiki processions from Haki'oawa to Keanakeiki
paled in comparison to the excruciating razor cuts at Wao Kele ‘O Puna, So, I was
overcome with joy to read a story on Uncle Palikapu with the retarn of Wao Kele 0
Puna. In the same article, Senator Inouye apologized for his role in Wao Kele *O Puna
just as he apologized for his role in H-3 at a Mani Economic Development Board meeting
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Kaho'olawe Island Reserve Commission, Hawaii Range Complex,
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following a US Senate Defense Appropriations Committee visit to Kaho'olawe with
Chief of Staff/Counsel Charles J. Houy.

Is it unreasonable to allow the “best of the best” technologies to train during wartime to
also expect the same efforts in remediation of sacnzd, habitable lands and surrounding
waters that is Kanaloa, a Hawaiian seafaring deity” Does the Hokule'a, Mo'olele,
Hawaii Loa, Hokualaksii, and losepa consider the use of Kealaikahiki and our Hawaiian
Archipelago in this manner acceptable? What good does relishing and basking in the
ceremony of a name in Papahinaumokuakea when its perceived sacredness is culturally
violated by weapons testing initiated from the shores of our brothers and sisters in the
Marshall Islands which were exponentially destroyed in comparison to Kaho'olawe.

Following the events 6 years ago today, Commission members publicly stated that as a
result of “national security™ interests I should temper my demand that the US Navy,
Pacific Division Naval Facilities Engineering Command, and Parsons/UXB be held
legally accountable for its failed performance on the Kaho'olawe Island Reserve UXO0O
Clearance Contract Award, a diminished promise from President Eisenhower's Executive
Order. If you invoke “national security” on the Hawaii Range Complex issue, remember
that this same rationale was forced upon the good works of the Proteet Kaho'olawe
‘Ohana,and this Commission would not be in existence today. If there is no interest in
addressing this “issue”, then perhaps the constituents of this Commission could summon
the courage to dissolve. The role, responsibility, and integrity of the Protect Kaho'olawe
‘Ohana and resultant Kaho olawe Island Conveyance and Reserve Commissions
extended beyond the confines of Hawaii but intern:tionally offering hope and promise of
a true pu'uhonua, a peaceful refuge here at home.

I apologize to those who educated me and sustained me throughout for not being able to
do more to protect Kaho'olawe. I apologize for demanding that the KIRC issue a formal
statement of the final UXO clearance numbers so that Commission Members, Staff, and
all local agencies finally stop and desist with offering “off the cuff” clearance results as if
it didn’t extraordinarily matter to people like me. [ apologize to no one for demanding a
formal investigation outside the Navy regarding the Kaho'olawe Island X0 Clearance
Procurement. Senator Inouye’s Chiel of Staff Gen. Alex Lum threatened me with FBI
investigation through KIRC Executive Director Keoni Fairbanks via my father. 1 don’t
expect an apology, but 1 will never forgive them whatsoever for my love of Kaho®olawe.

Before you let the U.S. Army into Kanapou, explain to me how UXO in a Molokai
reeycling landfill, supposedly rendered safe during i clearance operation and required to
be ‘demilled" with explosive residue removed through thermal treatment/steam cleaned,
was confused to be potentially explosive and detonzted. It's as if Kaho'olawe, PACDIV
NAVFACENGCOM Contracting Officer James Puinam’s model for worldwide UXO
clearance , never ever happened. A continuing insult as if one is to trust what's going on
at Waikoloa, Waikane, Makua, and Schofield. What a joke. Parsons is in your
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Basecamp; Parsons is building the Stryker Brigad: training areas. If1 recall, former
DLNR Chairman and KIRC member Peter Young sat at the single digit table of Parsons
for Heather Guigni's release of her film on Senatcr Inouye fronting the USS Missouri
with then Senior Ranking Senate Defense Appropriations Chairman Ted Stevens, At my
own expense and to acknowledge my aloha for Senator Inouye’s good works, I also was
in attendance and introduced my best friends to dignitaries there notwithstanding that we
were at table 99 of 100. To add insult to injury with Alex Lum representing Senator
Inouye, Peter Young testified to a select crowd of Parsons/UXB Team representatives
and owners in early 2004 at the Hilton Hawaiian Village that the elearance was a success
though he had never been to Kahoolawe just yet. I was offended. I have had the
privilege to accompany every DLNR Chairman since Bill Paty to Kaho'olawe aboard
Unele Bobby Lu'uwai’s Pualele including Keith Abue, Judge Mike Wilson, Timothy
Johns, and Gil Coloma-Agaran. While I sat at Takle 2 with Interim Chairman Allan
Smith at President Bush’s October 2003 fundraiser at the Hilton Hawaiian Village, 1
remained prayerful he took the opportunity to visit Kaho’olawe even if by helicopter.
There is no excuse for Interim Chairmian Latira Thielen to visit Kaho'olawe, if not
already, becanse her mom Aunty Cynthia played an integral role in the PKO"s efforts.

Finally, following on Uncle Henry Hildeberand’s concerns during the Kaho'olawe
Clearance Program public involvement process contained in the Administrative Record, 1
want the KIRC to formally petition the US Navy and US Army if depleted uranium was
ever utilized on Kaho'olawe. Admiral Fallon was CNO when DU use was
acknowledged on Vieques; the question remains why not on Kaho'olawe also and the
potential irmeparable exposure of all stakeholders and to our environment.

Me Ke Ajoha Ha’a]m';;zl ‘/g‘a

Mangiel Makahiapo Kuloloio

CC:  Governor Linda Lingle
Maui County Mayor Charmaine Tavares
US Senator Daniel Akaka
US Representative Maize Hirono
US Representative Neil Abercrombie
Hawaii Senate President Colleen Hanabusa
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MANUEL MAKAHIAPO KULOLOIO

Kahulul, Maul, Hawai'i

July 1, 1998

Honorable Daniel Inouye
United States Senate
Washington, D.C. 20510

Dear Senator Inouye:

| am writing this letter because of my concern for the apparently unsatisfactory
situation regarding the restoration of Kaho'olawe Island (U.S. Navy Solicitation
Number NB62742-95-R-1369). My colleagues and family are wery grateful for the
extraordinary efforts that you went through to acquire the maoney for the this project.
All Hawailans and particularly native Hawaiians are forever indebted to you.

| must explain to you "up front” that | write this letter as a member of the Protect
Kaho'olawe Ohana and as a paid member of the Lockheed Martin Team that
submitted a proposal in the competition for the award of the restoration contract. | was
intimatealy involved in the lengthy, expensive and complicated process that this team
followed to creata its response to the Pacific Division, Naval Facilities Engineering
Command (PACDIV) Request for Proposal (RFP). | am, however, no longer
employed by Lockheed Martin and the Company has no involvement whatsoever in
this correspondence. My knowledge of the technical, timing and financial aspects of
what | write in the following lines is therefore firsthand.

| gain my perceptions, however, of what | and most of my friends believe is an
unsatisfactory and unwholesome situation from newspaper articles, rumor, and
hearsay with a scattering of firsthand and verifiable information. There are, however,
enough warning bells, regardless of the source and validity of my information to
cause me to write this letter in an effort to have acencies outside the Mavy investigate
the entire Kaho olawe procurement process to include the 1995 Model Cleanup.

My concerns and request for a formal investigation lie in the following
major areas:

1. The number of acres and the type of clearance the Mavy
and the contractor say can be cleared with the money available,

2. The delay in beginning cleanup work on the island and
lack of competance to complete the project within statutorily
mandated time limits.
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3. The invoivement of the local cornmunity and and benefits
that should derive from this contract

4. Allegations of undue influence fiom retired Navy Flag
Officers.

The number of acres and the type of clearance the Navy and the
contractor say can be cleared with the money available.

When the Lockheed Martin Team first formed, we: discussed the approach we
believed the Navy wanted in this procurement. We agreed that they were looking for
innovation, a new higher technical standard for L'nexploded Ordnance (UXO)
clearance, close cooperation with the KIRC and FKO, and most importantly - an
organization and approach that would vastly improve on the performance and waste
associated with the 1985 Kaho'olawe Model Cleanup.

Officially, PACDIV has stated that the Model procarement achieved its goals. | worked
for the contractor, however, and | am intimately familiar with the mismanagement and
waste of money that transpired. PACDIV still refuses to release the cost data
associated with this contract.

We believed the Navy wanted a 100% RFP compliant proposal that would be able to
meet technical specifications and time limits, and most importantly, do the job [a
complete cleanup -- 29,000 acres, surface (tier |) and subsurface (tier 11)] with the
money available. Our proposal did this. To do so we were required to develop an
approach totally different from that used by the contractor on the Mode! Cleanup.

Owr first effort was to determine what was needed to meet technical specifications
which were quite clear in the RFP: Clearance certified to a probability of detection of
at least 85% with a confidence level of 90%. We put the technical resources available
to us from Lockheed Martin and our team mates, AETC and GTL to work on the
specification problem. We quickly determined the technical approach used on the
Mode! Cleanup would not meet RFP specification:s without post-processing of signals
fram whatever anomaly detection sensors were used (primarily the EM-61). Wea
developed, at considerable expense, computer akjorithms to use in processing
signals from an array of sensors.

We then conducted a test on Maui (soil conditions similar to Kaho'olawe) at a cost of
$150,000.00 to validate our technical approach. To ensure validity and credibility, the
test was placed under the technical direction of Ceptain Bill Bacon, USN (Ret.), former
Commanding Officer of the EOD Technical Center Indian Head, MD. We were
confident that he would develop valid test data that would be understood and
believed by the Navy. This was a very professional test with a formal engineering
plan and a totally unbiased approach. UXO targets were buried in accordance with

2
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specifications defined in the RFP Statement of Work. | know this because my father
and | were paid to arrange for the site location, leasing the equipment, supervising the
seeding of anomalies and griding of the site. We were prasent and observed the
entire nine-day test. Our results indicated that our system approach (using post-
processing) had the following benefits:

1. Without Post-processing: ElM-B1 Pd  False Alar
80% 23

2. With Post-processing E-81
91% <1

Interestingly and inexplicably, the winning contractor [Parsons/UXB(P/UXB)], has
recently convinced PACDIV that they do not neec' to use post-processing with the EM-
61. This decision is also on the heels of recent a Defense Science Board
announcement that "post-procassing offers the potential of reducing false alarms,
thergin reducing the cost of Tier Il remediation costs by more than 50%".

Additionally, lane spacing effected performance. To satisfy the specification of Pd =
0.85 with 90% confidence, the maximum possible lane spacing at the Maui test site
using the EM-81 with post-processing was three feet. On the Model cleanup, the
contractor never used less than four feet —- which says that even the 80% Pd was not
achieved. Given that PACDIV is going to certify or already has certified safe some
areas (the road) of the Model Cleanup, the current contractor intends to continue to
use the same protocol (four foot lanes, no post-procassing).  This means they will not
be specification compliant (something less than 80%). This roughly translates 1,125
anomalies missed — assuming three per acre at the RFP 25% Tier |l requirement of
7,500 acres means they will miss 3 X 7,500 X .05 = 1,125 potential items of UXO.

This above estimate of 1,125 anomalies missed is conservative since the Pd without
post-processing was reduced from 0.91 to 0.75 at our Maui test for the Model Cleanup
lane spacing of four feet. Therefore, Model Cleanup lane spacing with our post
processing would yield 2,250 anomalies. Assuming equivalent degradation in non
post-processed data at four foot lane spacing resuts in Pd = 0.66 or 7,500 X 3 X
(0.85-0.66) = 4,275 anomalies at four foot lane spacing without post-processing of the
type our téam used on the Maui Test.

With the approach proposed by Lockheed Martin, all stake holders would be safer,
and twice as much remediation could be accomplished. | hope this explains the
incredulity among the local and UXO community when this contract was awarded to
(P/UXB) and the technical approach that PACDIV has blessed for this contract.

When | was debriefed by Lockheed Martin officials who attended the PACDIV debrief,
| asked what hard and validated technical data the source selection/evaluation
committees had received from the winning team to assure them that they could meet

3
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the 85% Pd with a 90% confidence level specificazions. We were told that the
technical evaluation team leader gave the following answer: “We all sat around a
table and discussed the company and decided whether or not we thought they could
doit”

The RFP required a price for a sample cleanup praject that included a relatively small
number of acres. Our team price for the sample project was approximately
$700,000.00. We used our technical approach (validated by Captain Bacon on Maui)
which included post processing (as recommendec! by the Defense Science Board)
and other proven innovations such as an integrated command, control and
communications system for managing field related activities. The Mavy discounted
our approach and should-costed us up to approximately $2,000,000.00 using their
data developed from the Model Cleanup's archaic “mag and flag” technical approach.

Itis quite easy, therefore, to see why the Navy anc current contractor are saying they
can only clear 11,000 surface acres. They are using WWIl Model Cleanup technology
and data that the they can easily validate with Model Cleanup records and in thair
mind avoid potential risk and criticism by using new (though proven) technalogy from
a world class team. A team backed by a $30B a year company that contractually
obligated itself to a cleanup as specified in the RFF -- 29,000 acres tier | and 25% tier
Il down to fourten feet as specified with the funds available by November 2002.

| am concerned therefore that:

1. The contract was awarded to a company that did not validate their claims to meet
RFP probability/confidence specifications and from what we hear and see today they
if fact cannot perform to the only real technical specification in the RFP. This
translates to me into a clearance that we cannot trust to be safe. The contractor and
the Navy have stated publicly that they cannot perform the subsurface (tier II)
clearance at all. The original intent of the Title X legislation supporting the clearance
was to ensure "meaningful safe use” of Kaho'lawe. This will not not happen unless
the current plan is significantly modified.

2. The Navy had a technical approach proposed that met specifications and a world
class corporation that signed up and contractually bound itself to clearing the total
acreage (tier | and tier Il) as specified in the RFP, and other applicable
regulatory/statutory documents (State of Hawaii MOU, Federal Legislation) with the
funds available ($285M). This is in stark contrast to the current contractor and Navy
officials who are repeatedly stating in public forums that they can only clear 11,000
surface (tier |) acres and, of course, want more money.

The delay in beginning cleanup work on the island and lack of
competence to complete the project within statutorily mandated time
limits.
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The RFP required that documentation be completed and clearance begin on Island
285 days after contract award. That contractually binding time has passed and
cleanup still has not started — only the initial surveys that commenced on June 25.
The Navy and the current contractor have also stated publicly that the island cannot
be cleared by Novermnber 2002. This date is a statutory and RFP reguirement that the
Navy has ignored by awarding this contract to a contractor who predictably could not
meet these time requirements. The Mawvy also took an inordinately long time to award
the contract.

Meanwhile, the appropriated money continues be rapidly spent with guestionable
results without anyone holding the Government contract administrator and selected
contractor accountable. This includes the inability to maintain harmony and trust
among their subcontractors causing threatened lawsuits from companies such as
Biogenesis. The contractor’s results thus far are a predictable repeat of their Model
cleanup performance.

In addition, the Navy is allowing the contractor relief from low ball pricing such as the
hourly rate for Explosive Ordnance Disposal (EC[) technicians. We bid a fair and
reasonable rate required to attract these uniquely skilled personnel. The current
contractor has not been able to hire at the rates they bid and the Nawvy has given tham
relief by allowing them to raise rates with the Government paying. This is unfair to the
other bidders

| am concernad tharefore that:

1. The Navy is allowing the current contractor to miss the contractually binding start
date for cleanup on the Island — with no apparent penalty. | was involved in
document preparation for the Lockheed Team ancl we had drafts prepared at our own
expense well before award announcement so that there wouid be no delays in
getting started on the Island.

2. The statutory requirement of completing cleanup by 2002 appears to have been
dismissed in a rather cavalier manner by the Navy | know that our team bid
contractually committed us to completing cleanup within five years of contract award --
primarily due to our technical approach, and our cperational and logistical solution to
the RFF requirements. Why is the Navy allowing tnis contractor to abrogate its
contractually binding bid regarding complation time without any penalty or default
action. Who is holding the Navy accountable for parmitting this to happen?

The involvement of the local community and and benefits that it should
derive from this contract.

In contrast to the partnering philosophy refarenced repeatedly throughout the RFP,
the Nawvy continues to make important decisions without any meaningful involvement
by the KIRC and other stake holders. Correspondence in volume from the KIRC and

5

PKO is available that details the disappointment of these organizations and some of
their individual members with the Navy's partnering performance (not platitudes) --
baginning with not allowing the KIRC a role in contractor selection and continuing
with ignoring the land use plan and a hest of other continuing outrages. This
discontent includes numerous letters from me to the Navy. IS there no one to hold the
Mawy responsible? Allowing (in spite of our compilaints) the contractor to continue to
amass a host of abrogations that are in violation of contractually binding commitments
is most egregious.

The Lockheed Martin Team made made an extraordinary, expensive and sincere
affort to include local stake holders in their proposal effort. It included commitments to
pay some of the representatives out of Company profit during the life of the contract.
We were told by Lockheed Martin officials that during the debrief they were told by the
MNawy that it was not the contractors business to bacome involved in cultural matters
and that allowing such organizations a role would distract form contract performance.
The Lockheed Martin team was actually graded down for including such
organizations as the EKF. A true partnership of all stake holders as our Team
envisioned would certainly have helped avoid the apparently deplorable state of the
contract as it currently stands.

It also appears that the local community and specifically native Hawaiians are
receiving no benefits from the contractor. The RFIF appeared to put heavy emphasis
an what the winning contractor would be willing to do regarding benefits beyond jobs
and a sizable payroll to be spent at local businessas. | know that Lockheed Martin
committed to returning a surprisingly large amount of profit to the local community
through a separate company designed to assist start up companies and established
companies in Hawail with product and proprietary technology/information
development {Hawaii Ventures Corporation). As far as | know, the current contractar
has done nothing and does not plan anything that will require money to be spent.

We were told that no points were allocated or awarded for economic development
commitments to any contractors in the proposal evaluation process. Stating in the
RFP that this was a sensitive procurement and return to the community was important
and then ignoring it in the evaluation process can only be characterized as
disingenuous.

I am concerned therefore that:

1. The Navy has not and does not intend to have a meaningful partnership with the
KIRC ar any other local stake holder. They will cortinue with their singular
management of this contract with no one to hold them accountable for statutory
requirements or poor management. A repeat of the Model Contract..

2. The Navy will not hold the contractor accountablz for commitments made in the
RFP (if any) regarding benefits for the local community. The larger question is that if

5
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no benefits were promised, why did the Mavy not require a commitment from the
winning contractor commensurate with their cometitors?

Allegations of undue influence from retired Navy Flag Officers.

This allegation came form rumor and is not verified by any official source. | am only
relating this to you because of all of the other perceived irregularities in this
procurement. | believe it is healthy to put them all to rest if not true.

It is rumored that the recommendation that left Hawai'i was to award the contract to a
team other than PAUXB. The direction that came Jack from NAVFAC Headquarters in
Washington was to award the contract to Parsons/UXB. The reason for this change,
allegedly, was intervention on behalf of Parsons by two retired Admirals (Hays and
Estes) at the highest Navy levels.

| am concerned therefore that:

There is a possibility that procurement integrity wis breached by such undue
influence.

The bottom line is that there is a general perception that this procurement for which
wa in the native Hawaiian community have such tright hopes is in jeopardy. There is
a belief that the Navy made a serious mistake in the award of this contract to
ParsonsfUXB and is unwilling to admit it because of the embarrassment and criticism
that could follow.

We do not believe the Navy would criticize, penalize, or default this contractor for
performance -- regardless of how egregiously unsatistactory it might be. Some third
party needs to thoroughly investigate this entire process to determine if any
irregularities occurred and further determine the competence of the Mavy to continue
to administer this contract -- particularly in regards to the technical managament.

In this regard, PACDIV is openly advertising Kaho olawe as the model for all future
competitive large UXO remediation procurements. Little do they know that such
public comments are fodder for ridicule by the UX0 technical community and others
familiar with what really happened in the selection process and performance to date
on this procurement.

Last July, after the shock and incradulity of learning the contract had been awarded to
tha same companies that had performed so badly on the Model Contract, we
promised Lockheed Martin management representatives that we would gwe the
PfUXB Team our support and do nothing disruptive for a year. We agreed to this
because of the importance of good and harmonious performance to the restoration of
the Island and to support the Lockheed Martin policy of not protesting DoD
procurement award decisions.
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We have now observed almost one year of what appears to be questionable
perfarmance by the contractor PACDIV selected and questionable management of
the contract by the Navy. Our disappointment has increased with each passing month
and our patience is wearing very thin.

Please help us in allaying the general perception hat this procurement is in serious
trouble.

Manuel Makahiapo Kuloloio
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Tesitimony is support of the TS Mavy

August 23, 2007

Bob McDermott

Executive Director of the Honolulu Council of the Navy League

The UnnedSmmsNavyhasmenﬂy submitted a draft envi | impact to assess
the potential envir inte with Hawaii Range Complex (HRC). Public
comment on this documcl:rt s encouraged and will be accepled until September 17%, 2007, The
area under study is spreads out from the state in a sort of giant rectangle from the north to the
west covering 235,000 nautical miles of open ocean area (including sub-surface) and associated
special use airspace above and around the Hawaiian Islands and a 2.1 million nautical mile of
total operational area of sea and airspace.

The study is required by the national environmental policy act which congress enacted in 1969,
know as NEPA. The purpose of the EIS is to disclose significant environmental impacts so that
the public and decision makers are aware of these impacts and any proposed alernatives. This
study was exhaustive in its detail and coverage.

The Navy is well aware of the fragile environment and the possible effect of sonar, radar, and
other training devices that may impact marine life. That is why they plan exercises to avoid
major marine mammal concentration areas whenever possible. The navy is truly dedicated to
protecting marine mammals as evidenced by the ten million dollars it spends annually on marine
mammal research,

There is no doubt that Navy training creates or affects some marine lifie, but the eritical point is
that Naval training is only a very small part of a much larger picture. Many other external factors
are in the ocean at any given time; these include volcanic eruptions, lighting strikes, supertankers,
offshore drilling and others. These factors combined with pollution, commercial shipping, fisher
entanglements, disease, parasite infection, ship strikes, trauma and other natural factors lead to a
rate of approximately 3,500 strandings of marine mammals every year on US shores alone,
according to NOAA

In conclusion, does naval training have any impact on marine life? Yes. To a minimal extent,

pecially when one iders the risk benefit ratio involved with ensuring our national security.
However, the Navy is taking aggressive steps to protect marine mammals and other sea life and
avoid engagement with them whenever possible and exhibiting sound environmental stewardship
with our precious ocean resources. The Navy League of United States Honolulu Council
supports the United States Navy's continued use of the HRC for training and testing as the
military commanders and the President see fit.

Bob McDermott is a Maring Veteran and current executive director of the Navy League here in
Horolul;, the Navy league is a 501 (¢} 3 charity founded by Teddy Roosevelt in 1902, there
primary mission is support of the Sea Services through education.
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Hawaii Range Complex
Environmental Impact Statement
Public Hearing Input Form

Please record your comments conceming the Hawaii Range Complex Draft EIS/OEIS on this
form. Please include your name and address. You may submit this form by:

1) placing it in the comment box at tonight's meeting
2) mailing it to: PMRF Public Affairs Officer

P.O. Box 128

Kekaha, HI 96752

All commeants must ba received no later than Sept. 17, 2007 to be included in the response to
comment section of the Final EIS/OEIS.
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* if you provide your mailing addrass, we will add you to our mailing list to recelve fulure natices about this EISFOEIS.
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THOMAS NAKAGAWA
WAILUKU, HI
27 AUG2007
UNITED STATES NAVY DRAFT ENVIRONMENTAL IMPACT STATEMENT ON THE
USE OF MID-FREQUENCY SONAR IN THE HAWAIIAN [SLAND HUMPBACK. WHALE
MARINE SANCTUARY AND THE NORTHWEST HAWAIIAN ISLANDS.
ALOHA,
= MY NAME IS THOMAS NAKAGAWA. | WAS BORN AND RAISED HERE ON MAUL
= [ AM HERE TONIGHT TO VOICE MY CONCERN AND OBJECTION TO THE USE OF
MID-FREQUENCY SONAR TESTING PROPOSED BY THE UNITED STATES NAVY.
= QURS IS AN OCEAN PLANET.
=1 ] AM HERE TO RAISE MY VOICE FOR THOSE WHOSE VOICES GO UNNOTICED;
THE CITIZENS OF OUR OCEANS. FROM THE MAGNIFICENT GIGANTIC BLUE
WHALE TO COUNTLESS SPECIES DOCUMENTED, AND THOSE YET TO BE
DISCOVERED; TO THE MICROSCOPIC SINGLE CELLS AND LARVAE OF OCEAN
ANIMALS. THE OCEAN IS FULL OF LIFE SOUNDS,
<+ MANMADE NOISE POLLUTION FROM SUPERTANKERS, COMPRESSED AIR
CANNONS AND NOW THE 165 db SONAR DROWN OUT THE CRIES OF THOSE
MARINE ANIMALS IN DISTRESS.
= THERE IS A “KILL ZONE™ WHICH WILL RESULT IN THE IMMEDIATE DEATH OF
ORGANISMS, AND LIKE A NUCLEAR WEAPON, A LARGER ZONE OF INJURY AND
DISABILITY WHICH CAN ULTIMATELY RESULT IN DEATH.
%1 THE PROPOSED USE ON THE SONAR WITHIN THE HAWAIIAN ISLAND

HUMPBACK WHALE MARINE SANCTUARY AND THE NORTHWEST HAWAIIAN
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ISLAND ARCHIPELAGO (NOW A NATIONAL MARINE REFUGE) WILL ENDANGER
OR DISRUPT NORMAL MARINE BEHAVIOR, BREEDING AND CALVING FOR THE
HUMPBACK WHALES AND UNKNOWN EFFECTS ON THE ENDANGERED
HAWAIIAN MONK SEALS, AND HAWKS BILL TURTLES. COUNTLESS FISHES AND
INVERTEBRATES WILL ALSO SUFFER THE EFFECTS OF THIS SUPER BOOM BOX.
& PLEASE CONSIDER THE SERIQOUS IMPACT OF THE PROPOSED TESTING NOT
ONLY ON THE OCEAN LIFE BUT HAWAII'S ECONOMY. IF THE WHALES DESERT
THE HAWAIIAN ISLAND HUMPBACK WHALE MARINE SANCTUARY WATERS, IF
THE REEFS ARE SONICALLY CLEANED OF LIFE; IF THE FISHES ARE DRIVEN FROM
THEIR HABITAT WE LOSE MANY OF OUR VALUABLE TOURIST ATTRACTIONS.
= PELAGIC FISHES WHOSE POPULATIONS ARE ON A DECLINE, TUNAS, BILLFISH,
WHALE SHARKS, etc. WILL ALSO BE AFFECTED BY THE NOISE; POSSIBLY
DISTURBING MIGRATION ROUTES, BREEDING AND SPAWNING INSTINCTS.
%1 DBSERVATIONS WORLD WIDE SEEM TO LINK HIGH POWERED SONAR WITH
MARINE STRANDINGS. THESE ARE THE VISIBLE EFFECTS; WHAT ABOUT THE
ORGANISMS THAT WE DO NOT SEE WHO ARE ALSO AFFECTED?

= ADDITIONAL RESEARCH ON THE EFFECTS OF HIGH POWERED SONAR TO OUR

MARINE ENVIRONMENT IS NEEDED BEFORE WE RELEASE THE HOUNDS OF HELL..

“OH, HEAR US AS WE CRY TO THEE FOR THOSE IN PERIL ON THE SEA.."

MAHALO,

THOMAS NAKAGAWA
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I am opposed to sonar testing and underwater explosives around the
Hawaiian Islands and in the Northwest Hawaiian Islands National
Monument. The initial plan was bad enough, and now the Navy and
National Marine Fisheries Service has expanded their war games practice to
1,145 exercises around the Hawaiian Islands including the US Hawaiian
Humpback National Marine Sanctuary and the Northwest Hawaiian Island
National Monument.

Recent sonar testing linked marine mammal strandings to include:
Canary Islands in 1985, 1988, 1989, 1991, 2002, 2004 Total reported 44
whales
Greece 1996 12 beak whales
Virgin Islands 1999 4 whales
Spain 2000 3 beak whale
Bahamas 2000 and 2002 3 whales including one humpback
Washington State 2003 11 porpoises
Alaska 2004 6 whales
Hanalei Bay, Hawaii 2004 200 melon headed whales stranded, one dead
Yokosuka Japan ( where a US Naval base is) 2004 Multiple strandings
North Carolina 2005 34 strandings of three different species of whales

(S0 Lks daeth

The Navy and National Marine Fisheries Service have now admitted that
they realize they will be killing mammals. They say humans can survive 145
decibel sonar but the Navy will be testing 235 decibels which is one billion
times more energy that 145 decibels. There are a lot of divers in the
Hawaiian waters. Two thirds of the North Pacific Humpback whales (which
are on the endangered list) come to Hawaii to give birth and mate. We only
have about 1200 monk seals, found nowhere else in the world, on the
cntlcall)r endangered llst Th&w&aﬁ&emm&ew

Tramisland vionment. We have critically cndﬂngercd
hawksblll tln'lles {50 nﬁl:mg '{"emales left). There are many other species of
whales, dolphins, and other mammals on the endangered list here in Hawaii
and endemic to Hawaii. The Navy admits that underwater detonations will
kill fish, but says we have plenty to spare.

The National Marine Fisheries Service and the Navy are ignoring the
Marine Mammal Protection Act, Endangered Species Act, National
Environmental Policy Act, Federal Protection for NWHI, and many more
Federal Agencies created to protect our waters.
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The Mavy should not test during whale season. They should go further
away from land, stay out of the Humpback Whale National Marine
Sa.uctum'y stay out of NWHI National Monument, stop sonar when
mammals are spotted, notify people where and when they will
testing, no underwater detonations in our waters. Thess mammals
don’t belong to the United States. They are for the people of the world
to enjoy. The US Navy is setting such a bad example for the world.
w\_ Don’t play your war games in Hawaiian waters.
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Statement of Lanny Sinkin Examples of disrespectfilness are:
August 29, 2007 Public Hearing
treating the Hawaiian people as irrelevant and the Hawaiian environment as expendable;
Here, tonight, you represent the United States Government.
coming to our island to test your low frequency sonar on the Humpback Whales during
I appear tonight as Ali'i Mana'o Nui (Chief Advocate and Spiritual Advisor) to Ali'i Nui their breeding and birthing season;
Mo (King) Edmund Keli'i Silva, Jr. of the Kingdom of Hawai'i.
ignoring the evidence gathered by people on this island that showed the Humpback 1
The real question that should be of concern to you tonight should be how the Navy's Whales fled ffom your test area almost as soon as you turned on the low frequency sonar
behavior reflects on the reputation of your government. As a general matter, the Navy in 1998;
behavior I have observed since 1998 can best be characterized as arrogant, lawless, and
disrespectful. treating the sacred sites of indigenous people as invisible in your decision-making
processes; and now
Examples of arrogance are:
ignoring all the effort that went into creating the Northwest Hawaiian Islands Monument
coming into the waters of the Kingdom without permission; and the Humpback Whale Marine Mammal Sanctuary by pursuing live fire bombing and
missile interception, increasing the use of high-intensity sonar, and otherwise inflicting
thinking that you have the only definition of national security that has any validity and your military madness on areas designated as safe havens.
everyone else should just get out of vour way;
These are a few examples of how you are earning a reputation for being arrogant,
intimidating Congress into changing any laws that prevent you from doing exactly what lawless, and disrespectful.
you want to do, regardless of whether or not those laws are the product of common sense
and intelligent debate; Your attitudes and your actions make abundantly clear why nothing short of complete
independence will ensure these islands are truly cherished and protected. Under such half
not considering yourself accountable for the harms you inflict on our ‘aina through your measures as the Akaka Bill, we will be left without any real authority over the waters that
exercises and operations disrupting the marine environment and depositing your you, as representatives of the occupying power, so willfully abuse.
radioactive materials and other pollutants on the land; and
I am not here to comment on your draft EIS. I know that the entire EIS process is simply 2
believing that God is on your side, 50 you can ultimately do no wrong. an exercise to you. You conduct this exercise solely to escape from legal oversight. You
will do what you will do because you have made yourselves who you are.
Examples of lawlessness are:
‘We offer a place known for ho'oponopono. One meaning of that healing process is
pretending that the illegal overthrow of the Kingdom government never happened and acknowledging when you do something wrong. From that acknowledgement comes a
that the illegal US annexation of the Kingdom lands and people is acceptable; healing process that brings you back into alignment with the Natural World and makes
you an agent of peace within the Human Family. When you are finally ready to put down 3

refusing to implement the mitigation measures adopted by the California Coastal
Commission for your sonar exercises off the California coast;

having to be constantly sued to gain your compliance with environmental laws;

ignoring the will of the tens of thousands of people in these islands who rose up against
your using high intensity sonar in our waters; and

violating the laws of nature by destroving ecosystems and threatening species, including
the Human species, with extinction.

your weapons and start your healing process, we will be here to help you. In the
meantime, we will not waste your time and ours by continuing to participate in pre-
determined processes like this one.

Aloha,

Lanny Sinkin
Ali't Mana'o Nui

Hilo, Hawai'i
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Keaukaha Community Association
Environmental Co-Chair
Hans Mortensen

Hilo, Hawaii 96720

Department of The Navy
Commander

United States Pacific Fleet

250 Makalapa Drive
Pearl Harbor, Hawaii 96860-3131

August 29, 2007
Dear Sir:

I would like to submit my comments and concerns in regard to the Department of The Navy's
Draft EIS/OEIS to evaluate some environmental effects on our community of Keaukaha.
Concern: Environmental impact generated from increased military presence on the
surrounding communities of Hilo International Airport, including the
Department of Hawaiian Home Lands community of Keaukaha.

We understand that on the island of Hawaii, impact areas will be at the Pohakuloa Training Area
and the Bradshaw Army Airfield

We believe that the Hilo Airport will be impacted also. We believe that the current negative
effects from the noise and air pollution at Hilo Airport will be intensified.

We are concerned that increased military presence at the Hilo Airport will increase the adverse
effects of the airport on our community.

Some of the concerns that we have are noise generated by aircraft, ground equipment that service
the aircrafl, and equipment that are transported by the aircraft. Some examples of aircrafts are
heavy transport jets, aircraft refuelers, fighter jets, and helicopters.

Some examples of negative impacts include, but are not limited to, noise pollution, air quality,
and concerns of aircraft erashes and accidents impacting our community. The possible increase
of heavy transporter jets, aircraft refuelers, fighter jets, and helicopters can produce an increase
in toxins that are released into the air that will decrease air quality and increase airport noise
pollutants. Thank you for your consideration.

Si ¥

o e
Hans Mortensen
Keaukaha Community Association
Environmental Co-Chair
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Hawaii Range Complex
Environmental Impact Statement
Public Hearing Input Form

Please record your comments conceming the Hawall Range Complex Draft EISIOEIS on this
form. Please incude your name and address. You may submit this form by:

1) placing it in the comment box at tonight’s masting
Z) mailing it to: PMRF Public Affairs Officer

F.O. Box 128

Kekaha, HI 95752

AN comments must be received no later than Sept. 17, 2007 to be included in the response o
comment section of the Final EISIOEIS.
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* IF you provide your mealing adidneds, we will add you b o raiitg R b receive Riture notices sbout this EISIOEIS.
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We, the Sirius Institute on behalf of the Cetacean
Commonwealth are here today to ask this: What
are we going to do to assure the wellbeing of
Cetacea, of all their kind?

As I read these very technical pages and terms and
conditions the thought comes: What if these were
your children we were doing this to. Or some of
your many thousands of requested ‘incidental
takes’ include your mother, or uncle or dad or
sister or brother or great great great grandmother
or great great great grandfather? Could you
harvest those you love so dearly in the name of
anything?

Or that these takes are going to be taking place
during the most critical time of any mammal
mother’s life, her gestation and birthing times and
in her own Humpback Whale Sanctuary.

All these takes are important to the life of the pod -
to the continuity of cultural information and
practices nearly as ancient as the oceans, their
home. As well as the continuation of these people
of the seas.

Could you keep scientifically saying, “It is all for
science so we know this?” I think ‘ZERO’ would
be your heartfelt answer and that is what we are
looking to breech here — hearts. Opening them to
our common humanity and making choices for a
different future together.
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Could you continue to say we need to protect
ourselves against our enemies when we could be
working together to find other ways to be together.
We could make aloha a way of life for the world.

Perhaps we can all take a stand today that we
would prefer by far to live in a more harmonious
world where the need for bigger and badder means
of taking life, our own and the Earth’s are
gone;where we can live and enjoy life in all its
complexity, and wonder, here to help care for earth
and each other.

Does it matter how damaging the sonar is? As
important, is that it is necessary or so we think.

What is really damaging is the thought that it is
necessary and keeps co-creating a world where this
warfare mentality is acted out daily. Look around
at the vastly immense resources that are being bled
of our lives daily to maintain this thinking and
reality. Everyone alive today would have enough to
live a productive, healthful, supported life were
our resources to be applied to the art of harmony.

Learning from the most ancient of conscious,
largest brained life forms we hope to relearn how
to live together, how to restore our home and how
to reach to the stars together when we are ready to
g0 a journeying.
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One component of this is the establishment of the
‘interspecies birth cohort project’ a community out
reach project of the Cetacean Commonwealth and
the Sirius Institute as well as others.

We are linking up with the global pod of parents
and their ‘dolphin/whale’ children to work with
each other, share information, connections,
experiences and especially breakthroughs in
communications between Humans and Cetacea.

As we take steps to assure the wellbeing of Cetacea
we will be taking steps towards creating a thriving
global culture that is respectful of all life, Human,

Cetacean and others.

Respectfully,

Star Newland

On behalf of the

Cetacean Commonwealth

and Sirius Institute

August 29, 2007, Hilo, Hawai’i

www.planetpuna.com; 808 896 8658.
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Star Newland

Cetacean Commonwealth
P.O, Box 1645

Pahoa, Hawai't 96778

P. Michael Payne, Chief

Permits, Conservation and Education Division, Office of Protected Species
National Marine Fisheries Service

1315 East-West Highway

Silver Spring, MD 20910-3225

E-mail: PR1.062306A(@noaa gov
Re: Docket No. 070703226°C72267C01; L.D. 062206A
Globalize by leaming about each others' people, customs, similarities,

countries is the tag on the Discovery channel. It speaks to the essence of our
work - to leam about other cultures, specifically the Cetacean culture.

In the Spirit of Aloha:
Dear Michael,

I am addressing Docket No. 070703226°C72267C01; LD. 062206A on
behalf of the Cetacean Commonwealth ... WE want to reach out and meet
the Heart of the National Marine Fisheries Service just as we reached out
and met the Heart of the Navy and NOAA. See: Below and also
www.planetpuna.com.

As you must know this is the International Year of the Dolphin out of the
United Nations and United Nations Environment Programme.

We are working on establishing the International Decade of First Contact
with Cetacea. What can we learn now and in the years to come, is our
quest. One thing for sure is that the only way we will learn anything is
through their continued presence in sufficient numbers. We can only learn
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anything as we assure the wellbeing of the Cetacea.

I want, and have dedicated day after day, for years of my life, a world
where the kinds of interactions and relationships described below continue
and thrive. We want to expand and extend the scope of the Delphic
Tradition brought forward. We invite you to the table, to be part of this
marvelous cocreation with the oldest, most sentient biggest brained lifeforms
on this world.

Our work and positions are partially stated in the following article which
appeared in the ezine "The Daily Galaxy -News from Planet Earth &
Beyond', an eclectic text and video presentation of fascinating, often
irreverent, news and insights on science, technology, and popular culture
{music, film, events).

June 26, 2007
Cetacea: Mind-Bending Theories About the Pianet's “Other” Intelligent

The year 2007 has been declared as Year of the Dolphin by the United
Nations and United The year 2007 has been declared as Year of the Dolphin
by the United Nations and United Nations Environment Programme. But
what do we really know about these incredible creatures? In 1967, acoustics
expert Wayne Batteau developed a technique based on ultrasounds to
communicate with domesticated dolphins. At the origin of the study, the US
Navy cryptically decided to classify the results as top secret.

Partly because their brains are ronghly the same size as humans, and are
similarly or superiorly complex (although differently evolved in structure),
some marine biologists have speculated that dolphins, and other Cetaceans,
are at least as intelligent as humans, and could have several unknown
communicative abilities, that surpass human understanding.

Critics say that if dolphins were as smart as us there’d be more evidence of
it. But what type of evidence would suffice? The fact that Cetaceans are
suffering from (rather than creating) the kind of environmental suicide that
humans indulge in, offers little proof of inferiority.

It is known that the prehistoric predecessors of Cetaceans were land animals
who returned to the sea where there was relatively little fear of large
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predators and an abundant food supply. Dolphins seem to have rich
communicative powers among themselves and are very playful. It is also
known that dolphins can use tools and teach their children how to use tools.
Dolphins are one of the few animals other than humans known to mate for
pleasure rather than strictly for reproduction. They form strong bonds with
each other, which leads them to stay with their injured and sick. Dolphins
also display protective behavior towards humans, by keeping them safe from
sharks, for example.

Historically, humans have long reported an affinity with dolphins, including
joint cooperative fisheries in ancient Rome and other interactions. A modern
human-dolphin fishery still takes place in Laguna, Santa Catarina, Brazil.

However, humans are known to benefit from dolphins in more intangible
ways, as well. One example of a little understood benefit comes from an
ongoing study conducted at The AquaThought Foundation, a privately
funded research organization dedicated to the exploration of human-dolphin
interaction. Their research shows several significant trends that have
emerged in the analysis of samples collected before and after human/dolphin
interactions.

According to their research, the human subject's dominate brain frequency
drops significantly after dolphin interaction. Also observable is a period of
hemispheric synchronization (the brainwaves emitted from both the left and
right hemispheres of the brain are in phase and of similar frequency). Also,
in many instances the background EEG became more evenly distributed
within the spectrum. It is believed that this phenomenon may have some sort
of therapeutic effect on an individual’s emotional, or physical health.

Other institutes that study dolphins, and other Cetaceans, have reported a
myriad of differing perspectives and beliefs, which range from heart-
warming to downright bizarre.

The Hawaii based Sirius Institute, known for sending live humpback
whalesongs into deep space, says their primary goals is for the
reestablishment of interspecies communications with the biggest, most
complex brains on the planet.

One of their projects is an interspecies birth cohort, a group of children who
would be birthed with dolphins and raised somewhat together in order to
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study the development of communications between the close-knit groups.

These open-minded Cetacea advocates pomt out that like humans, the
Cetaceans transmit information culturally across generations, have the
largest brains, and are the longest lived of all species. They would like
humans to officially recognize the order Cetacea as a “people”. They believe
that step is necessary for their preservations, as was historically necessary to
stop genocide of humans. One example is the Australian aboriginal people,
who were legally classed as “game animals™ until 1967 when they won their
“rights as human beings” in a court action.

While Cetaceans aren’t likely to take mankind to court, it has been suggested
that they are willing to communicate with us—possibly in a form that WE
are too stupid to cognitively interpret.

Is it possible that someday man or dolphin will have figured out a way to
effectively communicate? While the concept seems strange, and fantastic—
it's worth remembering that it wasn’t that long age when no one thought
space travel was possible. At the present, enormous amounts of money,
focus and energy is poured into our search for intelligent extraterrestrial life.
Maybe we should be simultaneously supporting efforts to communicate with
intelligent life on our own planet.

After all, it might be good practice for the future. If we someday do make
contact with intelligent alien life, how would we communicate? Surely
extra-terrestrials will have evolved with a much different
intellectual/physical capabilities than us. Even if a particular alien life form
is as intelligent or even possesses far superior cognitive abilities—that
doesn’t mean we’ll have compatible biological systems for true
communication. How will we overcome those physical and intellectual
communication barriers? Leaming to more effectively communicate and
understand differently evolved life forms on our planet may provide
important insights into possible future interactions with life beyond planet
Earth.

http://www.aquathought.com/
http:'www. planetpuna com/siriusa/NewDolphinization.htm
http://ninemsn.australiatests.com/ dolphin-1.asp?v=42

Posted at 12:05 AM in Marine Biology
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Aloha Rebecea,

I want to say mahalo for coming to see us Sept. 16 at the scoping meeting.

I was asked to write up my experience for the STOP LFAS network and my
friend Cheryl Magill.

I thought you would like to see what I wrote.

Aloha,

Star Newland

Founding Partner

Sirius Institute

Cetacean Commmonwealth
www.planetpuna.com

808 896 8658

Star meets the Navy ... September 16, 2006

It started with a prayer as I drove over the Saddle Road en route to meet the
Navy in Hilo, Hawai'i at their scoping meeting September 16.

My prayer was a mother's prayer, and a soon to be grandmother's prayer as [
await the birth of my first grandchild.

I wanted to meet the heart of the Navy; I wanted to know who are the people
behind the word Navy.

As | meditated on this, many thoughts, feelings and then tears of release
came. Even now as [ am writing this feelings come over me and tears flow
again.

I felt that somewhere in this gigantic organization there had to be heart,
much like my own, that simply wants life to continue, to get better for us all,
to put behind us this man-made lunacy we call war, to live in domestic
harmony; to live in a Cetacean Human shared culture, which Mike and I and
others are creating now along with the rest of what we call 'the new and
improved new world order’.

Because of the very, very heated headline stories at this time where it
appeared we were going to have nuclear attacks and on and on, my prayers
were to meet the individuals who like myself were willing to draw their line
in the sand saying this stops here and now. I am pulling back from the brink.
We have a life and a world we want to continue; there are many of us who
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love life, love our world, love ourselves and species and want to create and
perpetuate a new paradigm like the one above.

A parking attendant for the event was our friendly greeter, there were signs
on the way into the meeting which was well laid out, it was easily accessible
and there was free parking.

I asked in my prayer to meet those like myself there and as soon as [ had
signed in [ went straight for these two men in the back with the Missile
Range display. Quickly I jumped right into my subject and spoke of my
desire to meet folks there who shared the same dream or vision of our future.
Within minutes these two men agreed they would much rather a world like
that than the one we were in now. Heartened by this I knew I was in the right
place. I left them to explore the rest of this event.

As it turns out there was a format that allowed us to meet, person to person,
face to face and then heart to heart. [ went around to [isten to discussions,
ask questions, and by the end of the evening I found a biologist who had
read and understood several books which were influential to me, who shared
a spiritual side akin to my own; the Missile Range commander who spoke
eloquently of his love of the oceans, its life and how these RIMPAC
exercises have been conducted for over 20 years and there had been a pretty
low incidence of harm. His sincerity convinced me that had there been
serious issue they would have known and personally seen to it that
something was done. It was he who graciously put his neon green domestic
harmony ribbon on just below his medals. Talk about community outreach -
I was delighted and amazed at the warmth of these folks and their openness.

Then there was the marine biologist who was so knowledgeable about many
stranding incidents and had local details we had yet to hear about, like how
the humpbacks come up to the ship when the mid frequency sonar was put
on and dolphins come to ride the bow waves when the sonar is put on.

We were met by an enthusiastic response from many members of their group
towards the interspecies birth cohort project, where human babies are born
with dolphins, spend lots of time together as we observe how
communications develop between them. This was considered by the late Dr.
John C. Lilly as the most likely way for us to break through the
communications barrier. This has yet to be done. It is one of the key
community outreach projects of the Cetacean Commonwealth.
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When I posited the likelihood that we would discover a means to
communicate with them and perhaps the information the Navy was getting
from using sonar we could get from the Cetacea they got very excited. Of
course the Cetacea would likely make it available to everyone. That is true
transparency. The idea that we Humans could enter into a treaty relationship
with the Cetacean Commonwealth was enthusiastically received by their
counsel.

We entered many pages of comments and testimony about our work to get
these projects on board with the Hawaii County Puna district development
plan, the State 2050 Sustainability conference; projects like the Human
Dolphin habitat, beliefs about Cetacea and plans to secure their status as a
Peoples through the United Nations, establishment of embassies at the
water's edge. Our feeling is that once that recognition is established we
would have the communications handled, then the issues of protecting their
homelands, so to speak, is dealt with at a whole different level, the State

Department level.

Clearly the people we met that afiernoon on hand to represent the Navy were
of a high caliber. There were other folks there too — I only met about 15,
including a lady that I had just seen at Governor Lingle's International
Leadership Conference for Women. We had that in common and it helped
sharing that bond. Dr. Mike Hyson met as many and spoke with them about
more technical details. He can give you his report.

Afterwards we got together to compare notes and ask each other “Did we see
what we saw? Did we just meet the heart of the Navy?” We agreed that we
felt something important had just taken place. It was so strong for me I felt
the Earth must have tilted.

We liked these folks and offered them our help to make more secure the
wellbeing of Cetacea, the oceans and life as we want it to be. At the end of
the day I felt elated. We had established common ground. I felt that what I
had just witnessed ranked as one of the most important days of my life.

In the Spirit of Aloha,

Star Newland
Founding Partner

10
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Sirius Institute

www.planetpuna.com

Subject: RE: Star meets the Navy ...

Date: Wed, 27 Sep 2006 12:07:20 -1000

From: "Hommon, Rebecea CIV NAVREGHAWAII Counsel”
<rebecca.hommon{@navy.mil

To: "Star Newland" <starnewland@yahoo.com>

Thanks for sharing your words and thoughts. Your comments are very
much appreciated.

This was so important a meeting that Dr. Michael Hyson, Research Director,
Sirius Institute, and [ went to Barking Sands base to meet with Captain Mark
Darrah, (at his invitation) and Information Officer, Tom Clements, October
16 for a tour. (We since returned to listen to live whalesongs last spring.)
You may recall the earthquake came October 15, while we were down the
road from our meeting. Following are a few of the points we covered, as
best as I recall:

How can we make use of dolphin assisted, conscious and attended births a
project of global stature so that we make the establishment of interspecies
communications a reality.

Captain Mark Durrah said when we call the forum to gather together
stakeholders for the protection and preservation of Cetacean life on this earth
he will get the Navy to the table.

How can we civilians establish and maintain an open, friendly, fair witness
refationship with the Navy and other large organizations

We are inviting you too, as protectors of the National Marine Fisheries
Service to join us in the gathering of the forum; that we may, together with
the Others find ways to fulfill our manifest destiny; that we would learn
from each other, be of assistance to each other and ultimately reestablish our

11
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deep relationship one to another.
Because we value Cetacea as important and prectous as ancestors starting in
a long ago time and place, we felt it was important to commemeorate those

who have fallen at the hands of Humans in their genocide. These words
appeared on www.planetpuna com, Memorial Day, 2007.

In Memorium and Celebration of Cetacea
by

Star Newland

A Proclamation

The Cetacean Commonwealth
Addresses the Earth and Her Peoples

Calling Moratorium on Memorial Day
by

Michael Hyson

In Memorium and Celebration of Cetacea
Puna, Hawai'l
May 28, 2007

We bring greetings and Aloha celebrating and declaring our agreement to

12
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seek out harmonious relations one to another including Humans, Cetacea
and Extraterrestrials.

The Cetacean Commonwealth realizes this on behalf of the UN&s 2007
International Year of the Dolphin, in order to restore harmonious relations
among humans, first we must restore harmonious relations with our Ancient
Ones, the People of the Sea, our ancestors.

We are here to remind you of a time soon to come when we will have
reestablished right relations with each other; when prophecy long told
among our people speaks of when we will have rejoined to bring forward the
Delphic tradition and involve the many who would join with us to promote
common ideals of aloha, unity with life, life affirming actions and so on.

Henceforth, let it be known that we, the undersigned, resolve to live in
harmony with each other and are calling the moratorium on this Memorial
Day May 28, 2007, as we honour the lives and memory of the many of both
our kind, Cetacea and Human, who have passed on in war and otherwise.

We agree to seek the wellbeing and ancient relationship between each
species restored thus bringing harmony to our worlds.

Signatories to participate as a member of each species committed to make a
difference by their thoughts and actions.

Star Newland on Behalf of the Cetacean Commonwealth
Founding Partner
Sirius Institute

A Proclamation
The Cetacean Commeonwealth
Addresses the Earth and Her Peoples

Calling Moratorium on Memorial Day

13
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May 28, 2007

Long have the Cetacea swum the seas of Earth and helped and aided
Humans.

For at least 18,000 years humans have hunted them. Throughout this
history, as with all hunting cultures, the prey was honored, as in Japan where
coastal villages had temples dedicated to the whales. We honor all whaling
people’s and forgive humanity’s collective lack of awareness that is now

ended.

In this UN Year of the Dwolphin, the dolphins are currently losing millions
per year to pollution, fishing, drive fisheries, nets, high-intensity sonar,
geological mapping, and other hazards. The great whales are at 1% of their
former numbers and some are still hunted.

In the West, the bodies of whales fed, and clothed us, and their oil lit the
lamps of many cities. Yet whales were still honored. Whale oil anointed the
kings and the popes (wheo still wear the stylized whale head symbolic of the
ancient water-god Oannes or Dagon).

On Memorial Day, 2007, we honor all our dead, Human and Cetacea.
We call for a full moratorium on whaling of all kinds.

We also call for a new beginning based on new understanding and
appreciation of who the Cetacea are to Humans.

Many indigenous cultures including Hawai’ians, Maori of New Zealand, the
Zulu, Tibetan, Eskimo, the west coast natives of North America and the
Mirning people of Australia, all say whales are their ancestors.

This is now supported by findings showing the dolphin genome is contained
in the human genome and the Cetacea and Homonids (the primate group
consisting of humans, bonobos, chimps, gorillas and oranutangs) share nerve
cells called spindle cells.

The various findings that humans are semi-aquatic add more support.

14
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The whales are our ancestors; we are related.

Early peoples along the Nile, Yangtze, Indus and Ganges rivers likely
interacted with the freshwater dolphins in those rivers, as they do today in
the Amzon basin and elsewhere. This interaction contributed to the
development of civilization.

Indeed, China, Greece, Babylon & Sumer, e.g., attribute the founding of
their civilizations to aquatic beings like Oannes.

There was partnership with the dolphins especially in ancient Greece, where
they fished together with the Greek fishermen even sharing their sacramental
brews with the dolphins; there are stories of dolphins guiding the ships;
rescuing people; and befriending children.

The Greeks felt the dolphin was the most divine form of creation, and killing
a dolphin equivalent to murder.

We term this this partnership with the Cetacea and knowledge of their nature
as “the Delphie Tradition™. This is typified by the ancient Greeks with their
“philadelphia™ — or philos delphia or “love of dolphins™.

philos - love of; the root Del means either "brother” or "dolphin".

Westemn cultures largely forgot the Delphic Tradition; for the last 2000 years
- it was maintained by indigenous peoples, and in legends, reports and
stories that have come down to us.

The Delphic Tradition Brought Forward

With modern research into genetics, communication, therapy, and
underwater birth with the Cetacea, comes fuller recognition of our deep
mutual connections. We are reaching an understanding that confirms the
ancient knowledge. Cetaceans are self-aware, sentient, and have brains
comparable to, or up to seven times larger, than humans.

This implies the Cetacea have comparable or superior intelligence making

them the most intelligent beings on Earth. They have been shown to have
complex language, cultural transmission, tool use and other cultural traits,
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During our extended aguatic human evolution, we developed several aquatic
structures such as our noses and tears and made beneficial partnerships with
fresh-water and ocean dolphins, traditions which were preserved by the
Greeks and still survive in several places on the Eanh, including Hawai'i. In
all these instances, the Cetacea are a harmonizing, civilizing influence.

MNow that we have rediscovered this, we can honor our Cetacean ancestors
and re-create our partnerships through joint Cetacean-Human projects
involving communication, birthing, therapy and other areas.

We can soon communicate with beings who have lived in harmonious
societies for millennia - bringing new perspectives, knowledge and
technology to land-locked humans. This is part of The Delphic Tradition
Brought Forward.

It is time to give recognition of the Cetacea as intelligent sentient beings and
include them under human laws.

We are now on the verge of spacefaring. It is time we restore proper
relations with the extraterrestrials of our own oceans — the people’s of the
sea, our ancestors and go on together in loving respect and harmony.

© 1990-2007 by PP *PlanetPuna*, Sirius Institute & Sirius Connection
420
*All Rights Reserved to the Sources®

WE appreciate your attention to our pleas to find other ways to relate to us.
Perhaps, you could deliver the utmost just verdict of all, to recognize it is
time to call a moratorium on all of this Sonar and that perhaps, just perhaps
Humans can dedicate time and effort to finding ways to communicate with
us so you can learn what WE have to offer, how to live upon Earth in
harmony, in a world restored together into our paradise, once again.

In the Spirit of Aloha,
Star Newland

Founding Partner
Sirius Instifute
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TrackBack

TrackBack URL for this entry:
http:/fwww. typepad.com/t'trackback/2 145844/19567894

Listed below are links to weblogs that reference Cetacea: Mind-Bending
Theories About the Planet’s “Other” Intelligent Life :
Comments

Issue forth an energy of love and harmony for all life especially to your
human family .. your whale and dolphin species for they are human in spirit
also ... as a wave of slaughter and then beaching is about to begin as they cry
out to humanity to [ook at itself ... for aeons of time your whales and
dolphins have been guardians ... holding the planetary energy grid whilst
they await for you to come online ... know you that whales are the oversouls
of dolphins .. and dolphins as a whole are the earth's soul (black box
recorder) holding all of earth's memory ... when your whale species become
extinet ... so too will your dolphins ... your earth and yourselves ...

this is a message from a future now ...
Blue from Auraphim (Oraphim)
- The Centre of Light in Arcturus "

Posted by: Maria | July 02, 2007 at 02:08 AM

May be as intelligent... that is the key. We (humans) alter our environment
by use of tools and weapons. In a water world the marine mammals are at a
distinct dis-advantage. We are the lords of creation on this planet until we
destroy ourselves and evolution can again work its magic and another
species arise to take our place...again and again and again.

Posted by: Scott | July 02, 2007 at 04:56 PM
This is followed by my letter to Cheryl Magill, of STOP LFAS group, a dear
friend and supporter of our work. It came about after meeting the Navy

folks at a scoping meeting in Hilo last September. It is addressed to Rebecca
Hommon, CIV NAVREGHAWAII Counsel.
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As a last minute note — last year at the scoping meeting we submitted several
pages about this perspective as well as oral testimony and after looking over
the draft document we failed to see any specific reference to these areas,

How is that and how then can this be a thorough document of the position of

the people?
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COMMENTS ON NAVY HAWAI'l RANGE COMPLEX DEIS/QEIS
for draft EIS hearing 8-29-07, Waiakea High Schaol
Cory Harden, Sierra Club, Moku Loa group P.O. Box 1137, Hilo. Hawai'l 96721

mh@interpac.net B0B-368-8965

Sierra Club, Moku Loa group, has serious concerns about past, present, and
proposed Navy actions in the Hawaiian Islands

First. on sonar, the Navy should not receive the blanket permit it is seeking.

Sonar has been linked to whales dying from the: bends after “boiling to the
surface in panic®. (1) Earthjustice says “intense sonar sounds can rupture marine
mammals’ hearing organs and result in strandings or death.” (2) Sonar can
interfere with marine mammals’ ability to “navigate, hunt, take care of their
offspring and aveid predators.” {3)

Earthjustice in Honelulu just “filed a court moticn to stop the Mavy from using
high-powered sonar in an exercise this November”, (4) Federal judges have shut
down sonar or mandated increased precautions several times, including 2006 in
Hawai'i, and this month in Califormia

In the Califormia case, the Navy itself predicted permanent injury from sonar to
almost 500 Cuvier's beaked whales--when only about 1000 may be left off the
U.S West Coast.

Tak ng precautions to protect maring life during sonar use would not reduce
Navy ability to respond to actual threats, says ihe Natural Resources Defense
Council.

When | sought expert opinions on sonar. | was told “this is a delicate issue”
because over half of the marine mammal resezrch in the U.S. is funded by the
Mawy,

In 2002, scientists funded by the Navy made nagative comments on an EIS. An
Office of Naval Research official phoned and chastised them, then e-mailed a
colleague | think they had some inkling that they might be about to take our
maney and make themsalves look good to the enviros too." (5)

Second, Navy actions, added to other military :3ctions in Hawai'i, will cause large
cumulative impacts.

Depleted uranium was found at Schofield and st Pohakuloa and is suspected at
Makua Valley. The Navy accidentally firad DU into the hills above Aiea in 1994, It
was never found.

COMMENT
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Future plans for the Army’s Stryker will cause severe soil erosion and dust
increase wildfires, impact sensitive species, spraad non-native species, bring
noise from helicopters and explosions, destroy archaeological and Mative
Hawaiian cultural resources, and restrict native Hawaiian access to traditional
sites

Past and current military actions have left almost B00 contaminated military sites
in Hawaii. One site is Pearl Harbor Naval Complex, which itself contains about
750 contaminated sites. Almost 5 million gallons of low level radicactive waste
wers discharged into Pearl Harbor in the 1960s and 1870s. More than 8000 tons
of chemical munitions were dumped off O'ahu about 1940 to 1970,

It seems there is little money for cleanup of past hazards, but plenty of money to
fund a shift in forces to coastal and Pacific aress that will bring even more
hazards

Third, debris and chemicals will fall on the Nortwest Hawaiian Islands from
missile flights and intercepts. Amounts are small, but there is growing evidence
that these islands serve as a nursery and reservoir for fish, sea turtles, and birds
in the main Hawaiian 1slands. The islands also have deep cultural significance
for Native Hawaiians. The presidential proclamation that gives the islands
protaction as a monument requires the military to avoid adverse impacts there as
much as possible

Fourth, a high-ranking official in the U.S. Fish sand Wildlife Service reportedly
tamperad with scientific work, and resignad in IMay. Fish and Wildlife statements
cited in the EIS which came under her tenure, should be re-evaluated

In conclusion, we urge the Navy to address past, present, and future hazards, to
protact our islands, wildlife, and oceans,

References

(1} “Judge bans Navy from using sonar off Southern Califomia,” by Kenneth Weiss, Los Angeles
Times &-7-07

(2} Stop the sonar, groups ask Feds,” by Robert Stuking, Honoiuly Star-Buitetin 8-24-07

(3} “Navy woni share sonar dala, " Honolilu Advertiser, 3-27-07

() “Stop the sonar, groups ask Feds,* by Robert Shikina, Honoluty Star-Bullefin §-24-07

(5) “Deadly Sonar” by Peter Canby, COnEarth, spring 2007
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YEHOO! MAIL

Data: Wed, 22 Aug 2007 03:33:49 GMT
Fram: "KAHEA" <kahes-glliance @hawsii.rr.oom>

b -

To: “Helen Anng <maul yahoo.com:=

Print - Close Window

Subject: Expanded Naval Wargames Threaten the NWHI and the Public's Health

KAHEA:The

a9 Alliance

Save the Whales, Stop the Sonar
Aloha Helen Anne,

The Navy wants ta expand its
wargame-playground to include the
Papahanaumokuakea Marine Monument in
e Northwestern Hawaiian Islands! Your
help is needed to prevent serious harm to this unique,
delicate ecosystem, and the wider Hawallan Islands.

Tuesday Is the first day of public hearings on the
environmental impacts of expanded naval exercises In
the Hawallan Islands. The Navy's proposal includes
live-fire bombing and missile interception over
the NWHI Monument, significantly increased use
of high-intensity active sonar in the Monument
and the Humpback Whale Sanctuary, and
increased bombing exercises at ranges
contaminated with depleted uranium.

The Navy's wargames are dangerous and pose serious
risks to the welfare of our imperiled ocean resources,
especially the delicate and highly protected
Morthwestern Hawaiian Islands. The National Marine
Fisheries Service (NMFS) - the federal agency charged
with protecting our oceans - held that the Navy's use
of active sonar was the most likely reason 150
melenhead whales attempted to beach themselves in
Hanalei Bay in 2004, Yet, NMFS supports the
Navy's proposal to expand use of active sonar
and other harmful activities in the Hawaiian
Islands, even though the Navy refuses to abide
by meaningful mitigation protocols to minimize
the injuries its actions inflict.

*  Hawaiian-Environmental

Take Action!

Instructions:

Click here tp take action on this
Issue or choose the "Reply to
Sender” option on your emall
program.

Tell-A-Friend:

Visit the web address below to

tell your friends about this,
= Tell-a-Friend!

What's At Stake:
Talking Points Continued:

The Navy repeatedly mentions
the lack of marine mamrmal
strandings associated with its
use af mid-frequency active
sonar in Hawallan waters in the
40 or 50 years that it has been
using the technology. This is
false. In 2004, in the middie of
the Navy's bi-annual RIMPAC
exercises, 150 melon-head
whales attempted to strand
themselves in Hanalei Bay; one
calf was found dead. NMFS
concluded that the Navy's use of
high-intensity active sonar was
the most likely cause of that rare
stranding event. Moreover, It is
highly unlikely that a marine

g2AsAnnT 17-9
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This is unacceptable. Hawal'l's residents and our
environment deserve better!

Help make the message clear to the Navy that it
must abide by U.S. and state environmental
laws, employ reasonable mitigations, and
decrease - not increase - wargames in the
Hawaiian Islands. Please take a few minutes to read
this action alert and learn how you can send a
personalized message to the Navy and NMFS
demanding an end to the wargames.

Mahale nui for your support in protecting Hawal'l's
unique cultural and natural heritage.

Here are four ways you can help:

1. Attend a public hearing in your area (times and
locations listed below),

2. Send written comments to decisionmakers at the
Navy and NMFS through this Actlon Alert,

3. Sign our petition supporting a 145 decibel limit on
human-made ocean noise In state waters, and

4. Pass this information on to everyone you know!

Info on the Public Hearings:

On Kaua'i

Tuesday, August 21, 2007

Kauai War Memarial Convention Hall
4191 Hardy St. in Lihue

On O'ahu

Thursday, August 23, 2007
MecKinley High School

1039 South King St. In Honolulu

On Maui..
Monday, August 27, 2007
. School

On Hawal'i

Wednesday, August 29, 2007
Waiakea High School

155 West Kawili St. in Hilo

Written comments are due to NMFS by August 31,
2007 at:

Michael Payne, Chief

Permits, Conservation and Education Division
Office of Protected Resources, National Marine
Fisheries Service

1315 East-West Highway

MD 20910-3225

mammal harmed by active sonar
would ever be found in Hawai'i
because our oceans are so vast.
Injured marine animals in
Hawai'i are most likely eaten by
predators or carrled away by the
strong currents. So, the fact that
more stranded marine animals
have not been found is not proof
that no marine animals are
affected by the Navy's active
sonar.

Naval exerclses pose an
unacceptable risk to our fragile
coral reefs. Bleaching events,
coral disease, and changing
ocean temperatures are all
causing our coral reefs - the
foundation of our oceans - to die
at alarming rates. The U.5.
heeded these warning signs and
set aside the NWHI as the
world's langest, most protected
maring preserve In the world.
Naval activities should abide by
the U.5.'s policy to protect the
NWHI and specifically its unique
coral reef ecosystems.

2l

The Navy's mitigation methods
are woefully inadequate.
Observers onboard ships cannot
see marine animals that rarely
surface, if at all (beaked whales
can spend an hour below the
surface; turtles surface with only
their nostrils) and passive
listening sonar cannot Identify
marine animals that do not
vocalize. Even if an animal Is
spotted within 1,000 yards of the
ship, the Navy will enly reduce
the sonar ping by a mere 6
decibels, to 229 decibels, which
Is still over 100 million times
more intense than the Navy's
human diver standard of 145
decibels and over a millien times
more intense than the noise
level that killed the whales in the
infamous Bahamas incident of
2000, This is unacceptable and
violates 50 CFR sec. 404.9(c) of
the Monument regulations

/& ANNT
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Email: PR1.050107N@noaa.gov.

Written comments are due to the U.5. Navy by
September 17, 2007 at:

Tom Clements

Pacific Missile Range Facility
P.O. Box 128

Kekaha, Hawai'i 96752-0128

Ernail: Fax: 808-335-4520

] Tale Action |

Send a letter to the following decision maker(s):
Chief Michael Payne
Mr, Tom Clements

Below is the sample letter:

Subject: Expanding Naval Wargames in Hawaii is
Unacceptable

Dear [decision maker name automatically inserted
here],

The world recognizes Hawal'l hosts unique and fragile
marine environments crucial to the overall health of
our oceans. The U.S. acknowledged the importance of
protecting Hawai'i's oceans by establishing the
largest, most highly protected marine preserve in the
Northwestern Hawaiian Islands. This is the primary
foraging grounds of last few remaining Hawaiian
monk seals, home of rare cold water coral reefs,

The Navy's proposal to significantly Increase
wargames in the Hawaiian Islands directly
undermines the policies of the federal and state
governments to protect the NWHI Marine Monument,
State Refuge, and the Humpback Whale Sanctuary.
The Navy's plan to use active sonar that harms
marine mammals, spread toxic chemicals that
undermine the public's health, and jeopardize cultural
sites sacred to Natlve Hawaiians is completely
unacceptable and cannot be allowed.

Sincerely,

Helen Anne Schonwalter

v, Ty

requiring the Navy to avaid
adverse impacts to Monument
resources. The Navy must adopt
meaningful mitigation protocols.

The Navy's use of acoustic
maodeling to predict the impact
to marine mammals from its
harmful active sanar is
Inadequate because it fails to
consider actual, historic data on
marine animal stranding and
disturbance events associated
with active sonar, These data are
far better indicators of the likely
consequences of using active
sonar in Hawallan waters than
computer models.

The Navy claims marine
mammals do not change their
behavior when exposed to 185
decibels or less of active sonar.
Yet, marine animals have
beached and died after recelving
naise levels far lower than this.
The Navy and NMFS must alter
their standards to conform to
empirical data en stranding and
disturbance events,

The Navy and NMFS
acknowledge that mid-frequency
active sonar harms marine
wildlife (although not in Hawal'l),
yet they propose to Increase the
level and frequency of exposure
to marine animals, instead of
decrease It. The Navy and NMFS
should respect state and federal
efforts to ensure the long-term
survival of marine ecosystems by
prohibiting harmful military
activities.

Expanded naval wargames
jeopardize Hawal'l's fish stocks,
Fish are primary source of food
and income in the Hawallan
Islands. Unfortunately, Hawai'i's
fish stocks are severely
depleted. In effort to counteract
decades of overfishing, state and
federal agencies have banned
residents from catching some of
the most popular fish. The Navy
ignerantly claims that fish will be
‘negligibly impacted by expanded
naval exertises because they
cannot hear mid-frequency
active sonar. Nof only does the
Mavy's EIS fail to adequately

gAgmanT
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discuss the non-auditory effects
of mid-frequency active sonar on
fish, but it filppantly admits that
while underwater detonations
will kill and injure some fish, the
"abundance and diversity of fish
within the Hawaiian Range
Complex will not measurably
decrease.” This is untrue. The
combined affect of intensely loud
sound and increased undemvater
explosions will drive away what
few fish the Hawaiian Islands still
have. This is an unacceptable
consequence of expanded naval
exercises.

The Mawvy's proposal is
inadequate because It falls to
Identify the resources and
mechanisms required by 50 CFR
sec. 404.9(d) of the Monument
Regulations "for the purposa of
taking appropriate actions to
repsond to and mitigate the
harm and, if possible, restore or
replace the Monument resource
or quality." How much of the
Navy's budget for these
exercises will be used to remedy
the harm these wargames paose
to the NWHI?

Public Hearing Dates:

On Kaua'i

Tuesday, August 21, 2007
Kauai War Memorial Convention
Hall

4191 Hardy St. In Lihuse

On O'ahu

Thursday, August 23, 2007
McKinley High School

1039 South King St. in Honolulu

On Maui

Monday, August 27, 2007
Baldwin High School
1650 Kaahumanu Ave, In
Wailuku

On Hawai'l

Wednesday, August 29, 2007
Walakea High School

155 West Kawlli 5t. in Hilo

Campaign Expiration Date:
September 17, 2007
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COMMENT COMMENT
NUMBER NUMBER

DEPARTMENT OF PARKS AND RECREATION _ X D-W- 128
CITY AND COUNTY OF HONOLULU D-w-0127 0
o e R S i s Kallua-Kona, Bl 96745

TELEPHONE: {8081 632-556 1 + FAK (A0S} 632-5131 + INTERNET, wamtensiiu gov 29 August 2887

Re:Hawaii Range Complex
wesreR k. i Draft Environmental Impact Statement/
: Draft Dverseas Environmental Impact Statement

MLIF) HAMMEMANS
ey

DANA TRHAHARL-DIAS
capuTy nimksTon

| wish to focus on the Level A* and Level B** harassment and the danger to 1
scuba divers due to the mid-frequency sonar (3.5-7.5 kHz) operating at 235
August 15, 2007 decibels. Use of mid-frequency sonar in Hawaiian waters at 235 dB, as
planned, may decimate the beaked whale population without us able to
count bodies. And what about our highly endangered monk seals? ses

Mr. L. M. Foster

Director, Fleet Environmental

Department of the Navy The EIS makes a totally fallacious statement when it says that there is no
Commander indication of any adverse impact on beaked whales from exposure to sonar
United States Pacific Fleet use for 38 years In Hawallan waters. Just because there have been no

250 Makalapa Drive visible/apparent strandings in Hawaii, does not mean that the Beaked

Pearl Harbor, Hawaii 96860 Whales were not injured. Previously studied pods of beaked whales

disappeared the year following the beaching In the Bahamas. It is assumed
they died without beaching, or completely left the area, after exposure to

Subject: Draft Environmental Impact Statement/Overseas Environmental sanar.
Impact Statement (Hawaii Range Complex)

Dear Mr, Foster:

On March 15, 2888 17 cetaceans of 4 species, including Cuvier's beaked

i i ject Draft
Enw‘Tmhzz':a‘{‘l’n‘:;‘:m‘hgmﬁp;:”m”'” o peview and comyment o the subject Drs whales, stranded themselves In the Bahamas right after the Navy conducied
' a sonar test during an anti-submarine warfare Gap Erercise using mid-
The Department of Parks and Recreation has no comment and as the proposed 1 frequency sonar. The National Marine Fisheries Service and the Nauy
action will not impact any program or facility of this department, you are invited to considered the strandings to be "highly likely" linked to the sonar tests.
remove us as a consulted party to the balance of the EIS process. High-decibel sonar tests in other parts of the werld have also coincided with
: stranded whales, but the Bahamas' whales showed the first clear sign of
i : eid, Planner at 4 ¥
753_30§g°um you v afy assticnn; pleaes oot M- Jetn B internal damage that might have been linked to the tests. And the stranded
' whales may only have been the tip of the iceberg. Subsequently, Earthwatch
Sincerely, teams sighted no Cuvier's beaked whales in the Bahamas. I've printed a
website for your use, if you want to further study these statements further.
See: -
LESTER K. C. CHAN = &
Papdtot In order to protect the highly endangered monk seals, beaked whales, and
LKCC:mk all other marine mammais, the Navy will need to operate so that the
(z20808) received levels do not represent harassment. This means operating the mid-

frequency sonar at greatly reduced power levels MUCH LOWER than 235 dB.

I call the Navy's attention to the workshop organized by Dr. Roger Gentry of
NMFS in May, 2882 which examined theoretical reasons why Cuvier's beaked
whales beached. At this warkshop, Or John Potter bullt on the work of Nauy
sponsored scientist Ors Crum and Mao, showing the likely culprit was due to
sound activation of bubbles in the animal's blood, rather than resonance of
alr cavities In the animal or panic. A troubling conclusion of the theoretical
work was that the sound level at which this occurs was very low; only a
small received-level could induce the bends in the animal. Beaked whales

Exhibit 13.4.1-1. Copy of Written Documents - Draft EIS/OEIS (Continued)
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were stranded after very modest received levels: 145 to 158 dB. (cont.)

Coincidently, Navy scuba divers had a "very severe aversion” to the low
frequency sonar at 148 dB. See details at:
hitp:/fwww. surtass-|fa-eis.com/Diveritudies/index.him

Beaked whales will have a very severe aversion to sonar at 148 dB and even
lower levels. While the Navy can order scuba divers out of the water during
sonar tests, whales and monk seals are not so lucky. The Navy needs to
come up with a safe received-level of their sonar signal for Cuvier's Beaked
whales and monk seals that will avoid even Level B harassment for monk
seals and Level A harassment for Beaked whales. To achieve this, the Navy
needs to operate the mid-frequency sonar at a greatiy reduced power level
or not at all.

Sincerely

Duane Erway

* Level A harassment is defined as, "any act of pursuit, torment, or
annoyance which has the potential to injure a marine mammal ar marine
mammai stock in the wild.”

** [evel 8 harassment is defined as, “any act of pursuit, forment, or
annoyance which has the potential to disturb a marine mammal or marine
mammal stock In the wild by causing disruption of behavioral patterns,
including, but not limited to, migration, breathing, nursing, breeding,
feeding, or sheltering.”

#ss “The Hawalian monk seal {(Monachus schauinslandi) is in crisis: the
population is in a decline that has lasted 28 years and only around 1280
monk seals remain. Modeling predicts the species’ population will fall below
1888 animals in the next five years. Like the extinct Caribbean monk seal
and the critically endangered Mediterranean monk seal, the Hawalian monk
seal is headed to extinction if urgent action is not taken. Implementation of
this plan, adequate resources, and improved coordination and cooperation
provide hope that the species decline can be reversed. The papulation is so
in decline that MMFS can't calculate a meaningful Potential Biological
Removal (PBR) rate that allows the Monk Seal population to survive. The PBR
defines the number that may be killed by other than natural causes, without
compromising the 05P." (From the August, 2887 NMFS report.)

Details at:
http://www.nmfs.noaa.gou/pr/pdfs/recovery/hawalianmonkseal.pdf

Kingdom of Hawai i
Majesty Akahi Nui, Trustee Sovereign Nation of God
Postal Box 2845

Moku aina O Wailuku, Mokupuni O Maui,

Ke Aupuni O Hawai |

L3 of Hatewi's

= i me

NOTICE OF OFFICIAL PROTEST OF US NAVY LOW/MID FREQUENCY SONAR
EXERCISES IN HAWAIIAN WATERS WITH E “AP

OF PROHIBITION AND N
LAW LIEN SWER OF TR LA
DOCUMENTED FACTS OF EVIDENCE OF JURISDICTION WITHIN (7) SEVEN
DAY(S5)

I, Majesty Akahi Nui, Trustee of the Kingdom of Hawaii Nation Ministry Trust and
Lineal Descent Sovereign Heir and King of the Hawaiian Islands, indigenous aboriginal
inhabitants Na Kanaka Maoli Hawai'i nationals and Hawaiian citizens of the lawful
independent nation, am of 100% royal lineage of Liloa (k) and Akahi-a-Kuleana (w) formally
issue this, NOTICE OF OF
SONAR EXERCISES IN HAWAIIAN WATERS WITH E AT
ISLAND ALLODIAL LAND TITLE DEED AND WRIT OF PROHIBITION AND

w TO RECIEVE ANSWER OF TRUE AND

LAWFUL v MENTE OF JURISDICTION WITHIN

SEVEN DAY(S
DEPARTMENT OF THE NAVY, COMMANDER, UNITED STATES PACIFIC FLEET

Page 1
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Public Affairs Officer Pacific Missile Range Facility, United States National Marine Fisheries
Service, Michael Payne, US DEPARTMENT OF DEFENSE, STATE OF HAWAIIL STATE
OF HAWAII DEPARTMENT OF PLANNING, and 1 THROUGH 1000 John Does and Jane
Daoes. In the matter of the ownership and jurisdiction of soil of the Hawaiian Islands, and the
Pacific Ocean, SEE Bureau of Conveyance document numbers: Deeds 2002-005573 through
2002-005574 (Oahu)’ ,Deeds 2002- 005579 through 2002-005580 (Maui)?, 2002-005577 through
2002-005578 (Hawai®i)’, and 2002-005575 through 2002-005576 (Kauai)’. You are now
prohibited from any further low and mid frequency active sonar exercises, on the Kings word
and based on STATE OF HAWAII'S authority being drawn from the government of the
United States Refer to Senate Bill Public Law 103-150, November 23rd, 1993 , a joint action by
the Legislative and Executive Branches of United States- the only bodies authorized to make war by
the U.S. Constitution and the War Powers Act of 1973 - which binds the United States, through tacit
ummﬂ» to an M@Mﬂnﬂw@m LON page 262), an offensive
ON - r ar ia .

war, wkich is more pmper?y caﬂedw_ﬂdcﬁnmon “robban- and banditry as perpetuated by
a band of robbers” Blacks Law Dictionary). Undertaken without any righ, and even withowt apparent
grounds, it can give rise to no lawful effects, nor mﬁr any ng.m npm- :ﬁe aanf.kw oj:.r A Nm‘m r&q-r is
attacked by enemies of this sort ix : ig 23

Sformal war; it may ireat them as outlaws, " LONP&89253

The United States is guilty of and continues to be guilty of BRIGANDAGE and all U.5. officials in
Hawaii, including military, federal, state, county, and local, are serving as outlaws in the cves of
international law. (Sec LAWS OF NATIONS cont....). My position as King to the land and people,
Na Kanaka Maoli, as well as all subjects of any ethnic background is clear to all thoho can see.

1 shall endeavor to fill the grant of sovereignty over the Nation with the help and support of
all those who reside upon and within the Kingdom of Hawai'i Nation, SEE LAWS OF
NATIONS § 245. Government of

Besides the eminent domain, the sovereignty gives aright of another nature over all public, common,
and private property, — that is, the empire, or the right of command in all places of the country
belonging to the nation. The supreme power extends to everything that pesses in the state, wherever
it is transacted; and, consequently, the sovereign commands in all public places, on rivers, on
highways, in deserts, &¢. Every thing that happens there is subject to his authority.

WHEREAS by the grace of God, the Kingdom of Hawaii is still in existence today (See: LARSEN
-V-HAWAIIAN KINGDOM, IN THE PERMANENT COURT OF ARBITRATION, Thursday, 7%
of December 2000, CASE NO 99001, Peace Palace, The Hague, The Netherlands. On page 167 at

d STATE OF HAWAI Bureau of Conveyances Recorded Doc Nos) 2002-005573 thru 2002-
g STATE OF HAWAII Bureau of Conveyances Recorded Doc No{s)2002- 005579 thru 2002-
o STATE OF HAWAII Bureay of Conveyances Recorded Doc Nos) 2002-005577 thru 2002-
i::: STATE OF HAWAII Bureau of Conveyances Recorded Doe Nogs)2002- 005575 thru 2002-
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lines 28 to 30 of the transcripts, [Professor James Crawford] The President. “The Hawaiian Kingdom
does not exist solely in the opinion of Mr. Larson. It exists.” Emphasis added) The Kingdom of
Hawai i is not a conquered nation (See Official Protest of Queen Lilivokalani to Washington
D.C., See also U.S, Public Law 103-150, SEE LAWS OF NATIONS)

WHEREAS His Royal Hawaiian Majesty Akahi Nui, the Trustee of the Kingdom of Hawaii
Nation Ministry Trust and Lineal Descent Sovereign of Hawaii, domiciled on Mokupuni O
Maui, Ke Aupuni O Hawaii , whose POSITIVE IDENTITY and VENUE, GENEALOGY
AND LAWFUL RIGHT TO THE THRONE and CROWN is without lawful challenge and
ESTABLISHES with recourse, the one the true KINGDOM OF HAWAI I NATION and the
ONLY LAWFUL MONARCHY OF THE KINGDOM (See Registrar's Office, commonly
referred to as the State of Hawaii Department of Land and Natural Resources Bureau of
Conveyances” by the unlawful STATE OF HAWAIL, Doc. No. 93-060570) possesses
DIPLOMATIC IMMUNITY recognized internationally.

WHEREAS, His Royal Majesty Akahi Nui, Sovereign Heir to the Crown and Throne of
Hawaii (Doc. No, 23-060570 Public Notary Second Judicial Circuit, and Document Number
92-162874) rightfully possesses ownership and Allodial Title to the real property described
in Docket Numbers; Oahu T.MLK. (1)-1 through 9- ALL ALL ALL, Maui T.M.K. (2)- 1
through 6-ALL ALL ALL, Hawaii T.M.K. (3)- 1 through 9-ALL ALL ALL, Kauai T.M.K.
(4) 1 through 5 ALL ALL ALL (See Registrar’s Office, commonly referred to by the unlawful
STATE OF HAWAII as the State of Hawaii Department of Land and Natural Resources
Bureau of Conveyances, Allodial Land Title Doc No(s): 2002-005573 Thra 2002-005574, 2002-
005575 Thru 2002-005576, 2002-005577 Thru 2002-005578, 2001-005579 thru 2002-005580 )

WHEREAS The creation of the unlawful “STATE OF HAWAIT" by United States agents, officials and
citizens is ultimately rooted in an act of undeclared, unjust, offensive, and an irregular and unjust war(see
U.S. Public Law 103150, See LAWS OF NATIONS, See The U.S. Constitution, Section 8, Article 1:
To define and punish Piracies and Felonies committed on the high Seas, and Offences against the
LAWS OF NATIONS (emphnsis added}, and is not a lawful governing entity or STATE, but rather a
creature of the United States, having no legitimate authority or jurisdiction over the people or lands of the
Hawaiian Islands, the creation of which by the United States was effected in severe violation of the Treaty
of 1849 between the United States of America and the Kingdom of Hawaii. No notice of termination of this
treaty was ever made in accordance with the terms specified in Article XV1 of the December 20, 1849
treaty between the United States and the Kingdom of Hawaii, therefore this treaty is still legally
binding AND ALL U.S. LAW IMPOSED IN HAWAII IS INFERIOR.

Article VI of the U.S. Constitution provides that the “Constitution and the laws of the United States which
shall be made in Pursuance thereof, and all Treatics made, or which shall be made, under the Authority of
the United States, shall be the supreme Law of the Land; and the Judges in every State shall be bound
thereby, any Thing in the Constitution or Laws of any state to the contrary notwithstanding,”

SEE:U.S. Constitution, Section 8, Article 1: To define and punish Piracies and Felonies commitied
on the high Seas, and Offences against the LAWS OF NATIONS (emphasis added)
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WHEREAS “He who violates his treaties violates at the same time the Law of Nations, for he shows AFFL AULT WILL BE RENDERED DYO

contempt for that fidelity to treaties which the Law of Nations declares sacred. He is doubly guilty, in that BE HELD LIABLE.

he does an injury both to his ally and to all Natlons and the human race as well, On the observance and

Julfillment of treaties depends the mutual security of States, and no dependence could be placed upon future SEE LAWS OF NATIONS ;

agreements, if past ones were not observed. All Nations have the right to check a Nation which shows a
contempt for his treaties, which violates them and treads them underfoot. Such a Naiion is a public enemy
which attacks the foundations of the common peace and security of Nations. The sovereign wha fails to keep
his promiises on clearly trivial grounds deserves to be freated as an enemy of the human race. LON page 188.

WHEREAS The United States further admirs in U.S. Public Law 103-150 that “the indigenous
Hawaiian people never directly relinguished their claims to their inherent sovereigniy as a people or
over their national lands to the United States, either through their monarchy or through a plebiscite
or referendum;™ (Emphasis added) That admission by the United States Congress and President in
1993 completely invalidates; the 8/21/59 Statehood election (see UN Charter, Article 73); the Newlands
Joint Resolution signed on July 7, 1898 by President McKinley which purports to provide for the
annexation of Hawaii and the subsequent purported ceding of 1, 800,000 acres of crown, government
and public lands of the Kingdom of Hawaii by the so called Republic of Hawaii, and purporting the
authority to immediately cease all treaties existing between l!awtilu:ﬂ lnmlgn nahom,ud repllu
them with United States tmtiuwlll such n:tmun, lhz e t 5

- catin: o Haw
of which has been established o be gg; A.GE]. the Aprll 30, 1900 @mg Ast ulgnnd by
FPresident McKinley which purported to provide a government for the territory of Hawaii which
further purported to define the political structure and powers of the newly established so called
Territorial Government and it’s relationship to the United Siates; and the Hawnsiian Homes
Commission Act of 1920. Again, all invalid and in fact, BRIGANDAGE. “an irregular and unlaveful
war, which is more praperly called BRIGANDAGE (definition: “robbery and banditry as perpetuated by
a band of robbers” Blacks Law Dictionary). Undertaken without any right, and even withou! apparent
grounds, it can give rise to no lawyful effects, nor confer any rights upon the author of it.” LON page 258,
emphasis added.

WHEREAS In the matter of Kingdom of Hawaii Nation Ministry Trust Allodial Land Title
Island Deed BOC Doc No(s): 2002-005573 Thru 2002-005574, 2002-005575 Thru 2002-005576,
2002-005577 Thru 2002-005578, 2002-005579 Thru 2002-005580; ALSO DESCRIBED AS:
Oahu T.M.K. (1)-1 through 9- ALL ALL ALL, Maui T.M.K. (2)- 1 through 6-ALL ALL ALL,
Hawaii T.M.K (3)- 1 through 9- ALL ALL ALL, Kauai T.M.K. (4) 1 through 5 ALL ALL
ALL; His Royal Majesty Akahi Nui Lineal Descent Sovereign Heir of the Hawaiian Islands
and Trustee of the Kingdom of Hawaii Nation Ministry Trust hereby gives you formal
NOTICE that the soil and Sea belonging to the Kingdom of Hawaii Nation Ministry Trustand
the subjects of H.R.M. Akahi Nui, King of the Hawaiian Islands ARE OUTSIDE THE
JURISDICT[ON of the Umted Stnteu and unlawful STATE OF HAWA.II a.nd You &

jon of the nation (SEE LAWS OF
NATIONS), TO ANSWER WITH TRUE AND LAWFUL DOCUMENTED FACTS OF

common welfare of the public, and t’orﬂle me

ON WITHIN SEVEN (7) DAYS . OR A EMENT OF
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§11.§ 18. § 20.§ 22., (19) See Book 1. chap. xxiii. § 283, as to the duty of all nations to
prevent the violation of the law of nations. — C., § 23.§ 38.8 39.§ 40.§ 41.5 42., § 43.5 45.
§45.5 49.§ 50.§ 58.§ 53.,§ 160.§ 162. § 191. Attacking the glory of a nation is doing her an
injury., § 204. § 244. Eminent domain annexed to the sovereignty., § 245.§ 255.§ 278.,
SEE LAWS OF NATIONS BOOK III;

§ 4. It belongs only to the sovereign power."™"

§ 5. Defensive and offensive war.,

§26. What is in general a just cause of war.,

§ 27. What war is unjust.,

§ 28. The object of war.,

§ 30. Proper motives.,

§ 33. War undertaken merely for advantage.,

§ 34, Na-,

§ 35. How defensive war is just or unjust.,

§ 37. How an offensive war is just in an evident cause.,

§ 45. Another case more evident. ,

§ 51. Declaration of war.?

§ 57. Defensive war requires no declarations.,

§ 66. What is lawTul war in due force.,

§ 67. It is to be distinguished from informal and unlawful war. ,

§ 68. Grounds of this distinction.,

§ 69. Who is an enemy.""

§ 70. All the subjects of the two states at war are enemies.,

§ 71 . and continue to be enemies in all places.

Enemies continue such wherever they happen to be. The place of abode is of no consequence
here. It is the political ties which determine the character. Whilst a man continues a citizen of his
own country, he is the enemy of all those with whom his nation is at war. But we must not hence
conclude that these enemies may treat each other as such, wherever they happen to meet. Every
one being master in his respective country, a neutral prince will not allow them to use any
violence in his territories.,

§ 83. When a nation is allowed to assist another.

In order, now, to judge of the morality of these several treaties or alliances, — of their legitimacy
according to the law of nations, we must, in the first place, lay down this incontrovertible
principle, that It is lawful and commendable to succour and assist, by all possible means, a
nation engaged in a fust war; and it is even a duty incumbent on every nation, to give such
assistance, when she can give it withour infury to herself. But no assistance whatever is 1o be
afforded to him who is engaged in an unjust war. There is nothing in this which is not
demonstrated by what we have said of the common duties of nations towards each other, (Book
11. Ch. 1) To support the cause of justice when we are able, is always commendable: but, in

Page 5

Exhibit 13.4.1-1. Copy of Written Documents - Draft EIS/OEIS (Continued)




cl-gl

COMMENT COMMENT
NUMBER NUMBER
6 7
D-W-0129 D-W-0129
(cont.) (cont.)

assisting the unjust, we partake of his crime, and becomne, like him, guilty of injustice.,

§ 86. Tacit clause in every warlike alliance.,

§ 87. To refuse succours for an unjust war is no breach of alliance,,

§ 89. It never takes place in an unjust war.

As the most solemn treaties cannot oblige any one to favour an unjust quarre] (§ 86): the casus
Jeederis never takes place in a war that is manifestly unjust, ,

§ 90. How it exists in a defensive war.,

§ 98. Or who are in an offensive alliance with him.,

§ 99. How a defensive alliance as-

Even a defensive alliance made expressly against me, or (which amounts to the same thing)
concluded with my enemy during the war, or on the certain prospect of its speedy declaration, is
an act of association against me; and if followed by effects, I may look on the party who has
contracted it as my enemy. The case is here precisely the same as that of a nation assisting my
enemy without being under any obligation to do so, and choosing of her own accord to become
my enemy. (See § 97).

§ 103. Neutral nations."*"

§ 119. Passage of troops through a neutral country.,

§ 120. Passage to be asked. ,

§ 121. It may be refused for good reasons.,

§ 135. A passage may be refused for a war evidently unjust.,

§ 138. The right to weaken an enemy by every justifiable method.,

§ 139. The right over the enemy's person. ,

§ 160. Principles of the right over things belonging to the enemy."*

§ 161. The right of seizing on them.,

§ 162. What is taken front the enemy by way of penalty.,

§ 164. Booty.,

§ 165. Contributions.

§ 183, An unjust war gives no right whatever.,

§ 184. Great guilt of the sovereign who undertakes it.,

§ 185. His obligations.,

§ 186. Difficulty of repairing the injury he has done.,

§ 187. Whether the nation and the military are bound to any thing.,

§ 195. Whether the nation and the military are bound to any thing.,

§ 204. Definition of the right of postliminium™™,

§ 206. How it takes effect.,

§ 212. Whether this right extends to their property alienated by the enemy.,

§ 217. Why always in force for prisoners.,

§ 219, How the rights and obligations of prisoners subsist.,

§ 225, Source of the necessity of such an order.,

§227. Precise meaning of the order., (179),

§ 230. Volunteers. The noble view of gaining instruction in the art of war, and thus acquiring a
greater degree of ability to render useful services to their country, has introduced the custom of
serving as volunteers even in foreign armies; and the practice is undoubtedly justified by the
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sublimity of the motive. At present, volunteers, when taken by the enemy, are treated as if they
belonged to the army in which they fight. Nothing can be more reasonable: they in fact join that
army, and unite with it in supporting the same cause; and it makes little difference in the case,
whether they do this in compliance with any obligation, or at the spontancous impulse of their
own free choice.,

§ 266, From what authority they emanate. ,

§ 287 Foundation of the sovereign’s rights against the rebels.,

§ 288, Who are rebels.,

§ 289, , Popular tion, insurrecii diti

§ 296. Conduct to be observed by foreign nations.,

SEE LAWS OF NATIONS BOOK IV.;

§ 5. Of the disturbers of the public peace.,

§ 6. How far war may be continued.,

§ 14. Whether peace can be made with an usurper,

§ 38. How many ways a treaty of peace may be broken. ,

§ 39, By a conduct contrary to the nature of every treaty of peace.,

§ 43. Justifiable self-defence is no breach of the treaty. ,

§ 46. 3. By the violation of any article.,

§ 47. The violation of a single article breaks the whole treaty.,

& 54. Right of the offended party against him who has violated the treaty.,

§ 57. Every sovereign,

(See LAWS OF NATIONS Cont...)

between the United States and the

SEE also ALL international Treaties and Conv
Kingdom of Hawai i. See LAWS OF NATIONS:

§ 245. Government of

Besides the eminent domain, the sovereignty gives aright of another nature over all public, common,
and private property, — that is, the empire, or the right of command in all places of the country
belonging to the nation. The supreme power extends to everything that passes in the state, wherever
it is transacted; and, consequently, the sovercign commands in all public places, on rivers, on
highways, in deserts, &c. Every thing that happens there is subject to his authority.

WHEREAS, The Hawaiian Archipelago, the lands before the invasion of 1893. We claim a
twelve-mile territorial sea and a 200-mile exclusive economic zone, in mccordance with
customary international law and the Law of the Sea Treaty of 1982.°

WHEREAS the Kingdom of Hawaii Constitution of 1864, Article XXXLVIII states “All laws
now in force in this Kingdom shall continue and remain in full effect until altered or repealed

3
United Nations Convention on the Law of the Sea, opened for signature Dec. 10, 1982, ULN., Do,
ASCONF.62/122, reprirted in 21 LL.M. 1261 (1982).
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by the legislature; such parts only excepted as are repugnant to this Constitution. All laws
heretofore enacted, or that may hereafter be enacted, which are contrary to this Constitution,
shall be null and void.” (Emphasis added)

WHEREAS the Kingdom of Hawaii Constitution of 1864, Article XXXIX: King's Land and
Property
“The King's private lands and other Properties are inviolable.” (Emphasis added).

WHEREAS The 1.8, Constitution, Section 8, Article 1: To define and punish Piracies and
Felonies committed on the high Seas, and Offences against the LAWS OF NATIONS
(emphasis added).

SEE LAWS OF NATIONS BOOK | CHAP. XX. OF PUBLIC, COMMON, AND RIVATE
PROPERTY
§ 237. The revenues of the publie property are naturally at the sovereign's disposal.
As soon as the nation commits the reins of povernment to the hands of a prince [It is a matter of
history that King KAMEHAMEHA THE GREAT united the Hawaiian Islands into one8
Kingdom in 1795. SEE ALSO CROWN, GOVERNMENT, AND FORT LANDS,
ENUMERATED L 1848, P. 22, C. C. p. 374. AN ACT RELATING TO THE LANDS OF HIS
MAJESTY THE KING AND OF THE GOVERNMENT. |, it is considered as committing to him,
at the same time, the means of governing. Since, therefore, the income of the public property, of the
domain of the state, is destined for the expenses of government, it is naturally at the prince's disposal,
and ought always to be considered in this light, unless the nation has, in express terms, excepted it
in conferring the supreme authority, and has provided in some other manner for its disposal, and for
the necessary expenscs of the state, and the support of the prince's person and household. Whenever,
therefore, the prince is purcly and simply invested with the sovereign authority [SEE the
fundamental law of Hawaii, THE FIRST CONSTITUTION OF HAWAII Granted by
Kamehameha III, October 8, 1840 states “The prerogatives of the King are as follows. He is
the sovereign of all the people and all the chiefs. The kingdom is his. He shall have the
direction of the army and all the implements of war of the kingdom. He also shall have the
direction of the government property-the poll tax-the land tax-the three days monthly labor,
though in conformity to the laws. He also shall retain his own private lands, and lands forfeited
for the non-payment of taxes shall revert to him.” The 1840 Constitution of Hawaii was agreed
to by the Nobles on the 8" day of October in the year of our Lord 1840, at Honolulu, Oahu.
{Emphasis added)], it includes a full discretional power to dispose of the public revenues. The duty
of the sovereign, indeed, obliges him to apply those revenues only to the necessities of the state; but
he alone is to determine the proper application of them, and is not accountable for them to any
person.
Affirmation of Mokupuni O Oahu and Palmyra,
Mokupuni O Maui, Molokai, Lanai, and Kahoolawe
Mokupuni O Hawaii
Mokupuni O Kauai and Niihau
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Bureau of Conveyances Doc No(s): Deeds 2002-005573 thra 2002-005574 (Oahu) T.MLK.(1)-
IThrough 9 -ALL-ALL-ALL, * Deeds 2002- 005579 thra 2002-005580 (Maui) T.M.K. (2)-1
Through 6- ALL-ALL-ALL’, 2002-005577 thru 2002-005578 (Hawai'i) T.M.K. (3)-1Through
9-ALL-ALL-ALL?, and 2002-005575 thra 2002-005576 (Kauai) T.M.K. (4) 1 Through 5-ALL-
ALL-ALL?

L 1848, p 22 C.C. p. 3740

SEE ALSO SEE LAWS OF NATIONS BOOK 1 CHAP. XX.

OF PUBLIC, COMMON, AND PRIVATE PROPERTY

§ 238, The nation may grant him the use and property of its common possessions.

The nation may invest the superior with the sole use of its common possessions, and thus add
them to the domain of the state. It may even cede the property of them to him [SEE CROWN,
GOVERNMENT, AND FORT LANDS, ENUMERATED L 1848, I". 22, C. C. p. 374. AN
ACT RELATING TO THE LANDS OF HIS MAJESTY THE KING AND OF THE
GOVERNMENT.]. But this cession of the use of property requires an express act of the
proprietor, which is the nation. It is difficult to found it on a tacit consent, because fear too often
hinders the subjects from protesting against the unjust encroachments of the sovereign.

SEE LAWS OF NATIONS BOOK | CHAP. XX.

OF PUBLIC, COMMON, AND PRIVATE PROPERTY

§ 242. Of the sovereign who has this power.

In other states, where the sovereign possesses the full and absolute authority, it is he alone that
imposes taxes, regulates the manner of raising them, and makes use of them as he thinks proper,
without giving an account to anybody....”

WHEREAS the fundamental law of Hawaii, THE FIRST CONSTITUTION OF HAWAII
Granted by Kamehameha 111, October 8, 1840 states “The prerogatives of the King are as
follows. He is the sovereign of all the people and all the chiefs, The kingdom is his. He shall
have the direction of the army and all the implements of war of the kingdom. He also shall
have the direction of the government property-the poll tax-the land tax-the three days monthly
labor, though in conformity to the laws. He also shall retain his own private lands, and lands
forfeited for the non-payment of taxes shall revert to him.

[
STATE OF HAWAII Bureau of Conveyances Recorded Doc No(s) 2002-005573 thru 2002-
005574

STATE OF HAWAII Bureau of Conveyances Recorded Doc Nofs)2002- 005579 thru 2002-
DO5S5E0

STATE OF HAWAIL Bursau of Conveyances Recorded Doc No(s) 2002-005577 thra 2002-
(DS5T78

STATE OF HAWAIIL Bureau of Conveyances Recorded Doc No(s)2002- 005575 thra 2002 -
005576

CROWN, GOVERNMENT, AND FORT LANDS, ENUMERATED L 1848, P. 22, C.C, p. 374. AN
ACT RELATING TO THE LANDS OF HIS MAJESTY THE KING AND OF THE GOVERNMENT.
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He shall be Chief Judge of the Supreme Court, and it shall be his duty to execute the laws of
the land, also all decrees and treaties with other Countries, all however in accordance with the
laws.” (Emphasis added).

WHEREAS DEPARTMENT OF THE NAVY, COMMANDER, UNITEDSTATES PACIFIC
FLEET, Public Affairs Officer Pacific Missile Range Facility, United States National Marine
Fisheries Service, Michael Payne, US DEPARTMENT OF DEFENSE, STATE OF HAWAII
DEPARTMENT OF PLANNING, and 1 THROUGH 1000 John Does and Jane Does_HAVE

O] al Hawaiian Majesty Akahi Nu] Lineal t

Nation M.lmstg rust.

WHEREAS the Kingdom of Hawaii Constitution of 1864, Article L: King's Liability “The
King cannot be sued or held to account in any Court or Tribunal of the Realm.” { Emphasis
added).

WHEREAS the Kingdom of Hawaii Constitution of 1864, Article XXXVII: Martial Law
“The King, in case of invasion or rebellion, can place the whole Kingdom or part of it under
Martial Law.” (Emphasis added).

WHEREAS I, His Royal Majesty Akahi Nui Lineal Descent Sovereign Heir and King of the
Hawaiian Islands, and Trustee of the Kingdom of Hawaii Nation Ministry Trust, hereby give
formal NOTICE to the DEPARTMENT OF THE NAVY, COMMANDER, UNITED STATES
PACIFIC FLEET Public Affairs Officer Pacific Missile Range Facility, United States National
Marine Fisheries Service, Michael Payne, US DEPARTMENT OF DEFENSE, STATE OF
HAWAII DEPARTMENT OF PLANNING, and 1 THROUGH 1000 John Does and Jane
Does., TO ALL WHOM IT MAY CONCERN., KNOWN AND UNKNOWN;

NOTICE

PRINCIPLE:

DEPARTMENT OF THE NAVY, COMMANDER, UNITED STATES PACIFIC FLEET
Public Affairs Officer Pacific Missile Range Facility, United States National Marine Fisheries
Service, Michael Payne, US DEPARTMENT OF DEFENSE, STATE OF HAWAII
DEPARTMENT OF PLANNING, and 1 THROUGH 1000 John Does and Jane Does. TO ALL
WHOMIT MAY CONCERN, KNOWN AND UNKNOWN YOU ARE HEREBY ORDERED
TO ANSWER WITH LAWFUL FACTS OF EVIDENCE OF JURISDICTION WITHIN
SEVEN (7) DAYS OR A JUDGEMENT OF AFFIRMATION OF DEFAULT WILL BE
RENDERED AGAINST YOU AND YOU WILL BE HELD LIABLE.
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(cont.)

I, Majesty Akahi Nui demand to challenge all of the named above DEPARTMENT OF THE NAVY,
COMMANDER, UNITED STATES PACIFIC FLEET Public Affairs Officer Pacific Missile Range
Facility, United States National Marine Fisheries Service, Michael Payne, US DEPARTMENT OF
DEFENSE, STATE OF HAWAII DEPARTMENT OF PLANNING, and 1 THROUGH 1000 John
Does and Jane Does.

ATTENTION: NOTICE TO AGENT IS NMOTICE TO PRINCIPLE, TO ALL WHOM IT MAY
CONCERN KNOWN AND UNENOWN, All Members, All Personnel, Boards, Councils, Corporation
Counsels, Appointecs, Administrations, Administrators, Directors, Commissions, Committees,
Subcommittees, Contractors, Staff, Divisions, Offices, Officers, Departments, Agents, Agencics, Sections,
Entities, and 1 Through 1000 John Does and Jane Does:

I, Majesty Akahi Nui, Lineal Descent Sovereign Heir of the Hawaiian Islands and Trustee of
the Kingdom of Hawaii Nation Ministry Trust, demand to challenge all of the named above
DEPARTMENT OF THE NAVY, COMMANDER, UNITED STATES PACIFIC FLEET Public
Affairs Officer Pacific Missile Range Facility, United States National Marine Fisheries Service, Michael
Payne, US DEPARTMENT OF DEFENSE, STATE OF HAWAIL STATE OF HAWAIL
DEPARTMENT OF PLANNING, snd 1 THROUGH 1000 John Does and Jane Does. DEMAND
to receive a lawful and true documented evidence of facts of jurisdiction within seven day(s)
dated from day, hour, minute, and seconds of receiving this true and Eywful document OR A
JUDGEMENT OF AFFIRMATION OF DEFAULT
AND YOU WILL BE HELD LIABLE.

The FACTS AND EVIDENCE of GENOCIDE COMMITTED by United States of America,
United Nations and the illegitimate STATE OF HAWAII and COUNTIES to our NATION PAST
PRESENT REPEATEDLY. January 16, 1893 The Seed of Poisonous Trree of Doctrine ( unlawful
overthrow committed by U.S. and the U.S, military force(d) Executive Council S.B. Dole , J.A. King,
P.C. Jones, W.0. Smith, who administered the Executive Departments of their unlawful Government
which consisted of these members 5.B. Dannon, A. Brown, L.A. Thurston, F.F. Morgan, J. Emmeluth,
H. Waterhouse, J.A. McChesney, F. Wilhelm, W.R. Castle, W.G. Ashey, W.C. Wilder, C. Bolte, has
planted the POISONOUS TREE OF DOCTRINE and it bears POISONOUS BRANCHES and
FRUITS the illegitimate Provisional Government, ffegitimeate Republic of Hawai'l, legitimate Territory
of Hawaii, and now the illegitimate state of Hawai'i perpetuates the Poisonous Fruits of the Poisonous
Tree of Doctrine a criminal act. The laws of the STATE OF HAWAIL and the COUNTY
ORDINANCES are the poisonous fruits practiced by every Attorney's, Judges, Justices, Courts, and
all those that are affiliated with their laws. _

‘Whereas the indigenous Na Kanaka Maoli (Hawaiian) people never directly relinquished their claims
to their inherent sovereignty as a people or over their national lands to the United States. (US.P.L. 103-
150 11/2393)

‘Whereas the well-being of the indigenous Na Kanaka Maoli H people is intrinsically
tied to their deep feelings and attachment to the land. (U.S.P.L. 103-150). The indigenous Na Kanaka
Maoli were the original inhabitants of the island archipelago, Hawai'i Na Kanaka Maoli (Hawaiian
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people's) oral traditions are passed on through chants, legends, myth and mo'oku'awhan or genealogies,
and trace the origins of the ancient ancestors. Na Kanaka Maoli are a part of nature and nature s a
part of them. In Na Kanaka Maoli language term which expressed this harmonious
fund. ital relationship was lokaki, unity. Related terms expressing this fundamental relationship was
“aloka’aing,” love the land “malama’ aina™ care for and protect the land. Afoha'aing, love the land,
aloha in Ke akua, love of God, aloka kekahi i kekahi, love one another, expresses the three precepis
which formed the core of Na Kanaka Maoli philosophy, world view and belief system. It is
important for a Na Kanaka Maoli to sustain supportive, nurturing and harmonious relations with
the land, Akua and each other, parficularly our "ohana or extended family, Na Kanaka Maoli traced
their lineal ancestry to historical figures and ultimately, through them, to varfous deities and god
of the land, ocean, forest and nature. The land and all nature was the source of existence for Na Kanaka
Maoli not only as the origin of humanity, but also as the source of natural resources for day-to-day
subsistence. Na Kanaka Maoli related to the land as an ancestor and dear friend giving its various
mods at different times of the year; nurturing it with loving care. They did not possess or own the
land or its abundant resources. This was inconceivable. Instead, they maintained steward ship over it
planting and fishing according to the moon phased and the changes from rainy to dry seasons. The
traditional Na Kanaka Maoli access to the resources they would need for subsistence and to allow for
steward ship over the land to the lineal descendants associated with particular ancestral and akua.

The recognition of the Kingdom of Hawai'i was always in existence”, The U.S. invasion in 1893. By
virtue of its sovereign integrity as a member of the international community, Hawai'i had exclusive
jurisdiction over ifts nationals within its defined territory, Le., the Hawsiian Islands, the authority
over such process by which the United States of America and her creation, the state of Hawai'i, now
asserts its jurisdiction over the indigenous Na Kanaka Maoli, Hawaiian citizens acting within the
Hawaiian territory are several:

1- the laws of nations including treaties, and customary international laws.

2- internal laws of sovereign nations.
3- the United Nations Charter and subsequent U.N. acts to carry out the terms
of the charter.

Both of these nations were recognized in the international community s sovereign. Among the
atiributes of sovereignly were the exclusive right of a state to govern and exercise jurisdiction over its
own citizens within its territories.”

Sovereignty remain in effect for states unless and until certain circumstances occur which properly
changes the relationship between such states and other states or changes the relationship citizens and

L This memomndum uses the tenn Kingdom of Hawall and & number of other terms to refer to as the
nation of Hewaii, the Hawatian Kingdom, Hawaitan nation. The term nation here is not meant to

be in derogation of the full international rights and privileges of those entities termed "states” or
“mation-states™ in intemational law but instead should be read with equal status with those.

Schooner Exchange v. McFaddon 11 U.S. 116, 135 (1812)
Page 12
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territories to existing states.

‘What are the those circumstances which were appropriate to have affected the change in lawful
relationship between four international bodies the Kingdom of Hawai'i, the United States of America,
Indigenous Na Kanaka Maoli, (Hawaiian citizens) and Hawaiian territory? The continued exercise of
U5, jurisdiction over Hawai'i is unlawful

A Under Traditional International Law Principles

a January 16,1893, the nation of Haweai'i was recognized as a sovereign and independent nation
equal in international rights as other similarly recognized nations of the world, The Hawaiian nation had treaties
and executive agreements with other nations and peoples, including the United States of America, Belgium,
Bremen, Denmark, France, the German Empire, Great Britain, Hamburg, Hong Kong, Haly, Japan,
Netherlands. New South Wales, Portugal, Russia, Samoa, Spain, Swiss Confederation, Sweden, Norway and
Tahiti.”

b. The United States of America was equally recognized as a sovereign and independent
nation equal in international rights as other states of the infernational community.

c The laws of nations which included both international customary laws and the treaties
in existence between the nation of Hawai'i and the United States of America were binding upon these
two nations regarding their conduct towards one another.™

d. The United States of America conspired fo overthrow the Hawaiian nation and
committed aggression against the nation of Hawai'l in violation of international law.™

e As a direct consequence of the US, misconduct, a puppet regime was established in
Hawai i, denominated first, the Provisional Government, and later the Republic of Hawai'i™*

L The Provisional Government and the Republic of Hawai'i were not governments of the
people, by the people, or for the people but were primarily the creatures of the minority Anglo-Saxons
who believed in the doctrine of divine right of the
minority to govern the majority.”

g The United Stutes of America executed treaties of annexation with de facto governments

Cleveland's Message, infra, U.S. Acknowledgment and Apology for the Overthrow of the
i awail, Res, 19, 10 “ongress, 15t Sess 07 Stat

B INEO0m 01

See note 3 pp. 14-15
See infra at ppl13-14
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promoted and supported by the United States of America, Le., first, the Provisional government in 1593,
and the Republic of Hawai'i in 1897,

h Queen Lili'wokalani wrote letters of protest to president Benjamin Harrison and to the
President-elect Grover Cleveland who was about to take office. When President Grover Cleveland took
nfﬁcglwmjemdmmmdhmmmmiwmmﬂmwuﬁyoﬂnm
Kanaka Maoli petitioned United States ag; tion of their nation. The heading on Hui Aloha
"Aina's petition read: PALAPALA HOOPII KUE HOOHUL AINA "Mmhmmmn"“

i On November 18% William McKinley, a Republican, was elected president of the
United States, replacing the Grover Cleveland. McKinley was inclined to annexing Hawail In early
1897 MeKinley agreed to meet with a committee of jonists, L. Th F. Hutch, and W.
Kinney. In June 1897 McKinley signed treaty of annexation with representatives of the Republic of
Hirvradi

B. Under Internal Laws of the United States of America

a Both treaties of annexation were never consented to by two-thirds (2/3rds) of those
presented in the United States Senates as required of all treaties in accordance with the US.
Constitution.®

h. The organic act presumptively extending U.S. citizenship (sec. 4) to Hawaiian citizens
and descendants of them as well as asserting jurisdiction over the territory (sec.2) and citizens of Hawai
i was not properly grounded in that it was based upon the previous resolution on 1598 of annexation
of Hawai'i (The Newlands Resolution, infra note ).

[ Subsequent applications of laws by the United States of America upon citizens and
activities engaged within the territorial limits of Hlawai'i were based upon a presumption of appropriate
taking of jurisdiction over Hawaiian citizens and Hawaiian territories. These applications of law are
only as valid as the foundations provided by the joint resolution of annexation of 1898 and the Organic
Actof 1900, But if the instrument of annexation is illegitimate, all subsequent acts founded on the initial
act are equally unlawful

See note 3 pp. 13-14

Ku'e: The Hui Aloha'Aina Anti-Annexation Petitions 1897-1898, compiled by
Nalani Minton and Noenoe K Silva

LS. Constitution Arl. 2, Sec. 2

See note 3 pp. 12-15

Mewlands Resolution of July 7,189%; 30 Stat. 750; 2 Supp. B.S. §95
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vou shall be known by vour fruits
What is happening to United States of America “in God we Trust” and its de fucto state of Hawaii.
C. Under UN. Process of Decolonization

a Independent of the historical international relationship between the nation of Hawai'i and the
United States of America by virtue of the U.S. membership in the United Nation specifically, under Article
73 of the UN. Charter, the UN. Charter obligated the United States of America and other metropolitan states
found in similar circumstances, as a matter of sacred trust, to bring abowt self-government of people within
ventod

b. The United States of America has continued assertion of jurisdiction over Hawai'i
territory and its citizens,” Unkmown to most of the people in Hawai'i, in 1946 under the charter of the
United Nations at Article 73, the United States was charged with bringing self-government to Hawai'i**

(5 The Hawai'i “statehood™ vote, the US., reported to the UN. that it “had met its
responsibility™ under Article 73. Believing this to be true, the UN. General Assembly by Resolution
1469 (XTV) in 1959 relieved the United States of America of further responsibility to report to the UN,
on Hawai'i

The U.N. General Assembly subsequently adopted its Declaration on the Granting
of Independence to colonial Countries and People, (GA Res. 1514 (XV) 14 of December

1960) snd formed the Special committee On The Situation with regard to the Implementation of the
Declaration on the Granting on Independence to Colonial Countries and People. That declaration and
the activities of the special committee reflect that the actions taken by the United States in Hawai'i did
not meet the standand of self-governance required under Article 73. The exercise of setf-determination
in Hawai'i has not been accomplished. The plebiscite taken in 1959 failed to meet the requirements of
the exercise of self-determination for at least two reasons; the U.S, government altered the “self ™ in
defining who qualified to participate in the process, and limited the choices which the people should
have had only fo a form of integration within the United States of America (ferritorial status or statehood),
not to independence ™

CHRONOLOGICAL FACTS OF STATEHOOD

The Admission Act of March 18, 1959, Pub Law 86-3, 73 Stat 4,
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On August 21, 1959, Hawaii illegitimately became a fiftieth state when U.S. President Dvwight
Eisenhower declared that “the procedural requirements imposed by the Congress on the State of
Hawaii to entitle that state to admission into the Union have been complied with in all respects.”

While the colonial establishment has subsequently snnually celebrated August 21 as a State
holiday, only sinee about 199, have we Kanaka Maoli begun to learn that the
1959 Statehood process was a fraud,

In 1946, at the time of the founding of the United Nations (UN), Hawaii was placed on the UN
List of Non-Self-Governing Territories (colonies) eligible for decolonization as a q of the
U.S."s forced annexation of Hawaii in 1898,

According to the UN Charter, Chapter XI, Arficle 73, the US., as the administering
(colonizing) power in Hawaii, had a sacred trust... to ensure, with due respect for the culture of the
people concerned, their political, ic, social and educational ad and to assist them
in the progressive development of their free
political institutions.” The LS. intentionally failed to fulfill this "sacred trust" responsibility to the
colonized Kanaka Maoli people.

Instead, aware that the UN was under pressure to refine a decolonization process
that was to b General A bly Resolution (UNGAR) 1514 in 1960, the U.S. moved to ensure
that Hawaii (and Alaska) would be incorporated as states of the Union before 1960.

March 12, 1959, the U.S. Congress passed the Hawaii Statehood Admission Act
(PL.86-3), before & vote on the issue by the colonized Kanaka Maoli people, in violation

of the Kanaka Maoli right to self-determination.

Later, on June 27, 1959, a Statehood Plebiscite in Hawaii posed only ane option on the ballot:

immedinte statehood. The colonial establish tr 1 statehood as “equal opportunity and
auhmmy"Thennlynﬂler(umtai)npﬂnnmﬂ)rHﬁwﬁltominasaww No reference was
made to two other opti pendence or free nssociation-as provided by UNGAR 742 of 1953,

All US. citizens in Hawai, including U.S. military personal, were permitted to vote, instead of
only the colonized Kanaka Maoli people who were the only island residents eligible for the exercise of
self-determination and who eomprised only 16 percent of the resident population. The vote cutcome
was as predicted with a large majority in favor of immediate statehood.

On September 17, 1959, unknown 1o the general public, the U, misinformed the UN the
“Alaska and Hawaii had attained full measure of self-government s admitted states.”

On December 12, 1959, without public announcement, the misinformed UN General Assembly
approved Resolution 1469 noting that " the people of Alaska and Hawaii have effectively exercised their
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right to self-determination and elarified some specific features, conditions and outcomes of the UN
decolonieation process:

The subjection of peoples to alien subjugation, domination and exploitation constitutes a denial
of fundamental human rights, is contrary fo the Charter of the UN and is an impediment to the
promotion of world peace and cooperation.

All peoples have the right to self-determination; by virtue of that right they freely determine
their political status and freely pursue their economic, social and cultural development.

Inadequacy of political, economic, social and educational preparedness should never serve as
a pretext for delaying independence,

All armed action or repressive measures of all kinds di d against dependent peoples shall
cease in order to enable them 1o exercise peacefully and freely their right to compleie independence and
the integrity of their national territory shall be respected.

Immediate steps shall be taken, in Trust and Non-Governing Territories or all other territories
which have not yet attained independence, without any conditions or reservations, in accordance with
their freely expressed will and desire, without any distinction s to race, ereed or color, in order to
enable them to enjoy complete independence and freedom. Any attempt aimed at the partial or total
disruption of the national unity and the territorial integrity of a country is incompatible with the
purposes and principles of the Charter of the United Nation.

The colonized Kanaka Maoli in particular have never been publicly informed of the foregoing
historical events. This history does not appear in textbooks and is not taught as part of the core
curriculum in the island colonial schools.

B STATEMENT OF CASE:

a The U.S. is obligated to conduct itself in international affairs in accordance with
international law.

The US. Constitution has incorporated treaties of the United States of America with other states
as ""the Supreme Law of the Land; and the Judges of every State shall be bound thereby™." The US.,
Constitution explicitly recognized the validity of international law when it conferred to Congress the
right to define and duty to punish offenses against the law of nations.™ The United States Supreme
Court has already stated that it must take judicial notice of international customary law.*

“The United States has concluded that it has a trust obligation to indig Hawaiians b

1.5, Constitution, Art. VI,
LS. Constitution, Art, | sec.® Piracies & felonies-10
The Paquete Habana; the Lola 175 U.S. Reports 677 (1900)

Page 17

COMMENT
NUMBER

D-W-0129
(cont.)

Exhibit 13.4.1-1. Copy of Written Documents - Draft EIS/OEIS (Continued)




6LL-€L

COMMENT COMMENT
18 NUMBER 19 NUMBER
D-W-0129 D-W-0129

it bears a responsibility for the destruction of their government and the unconsented and
uncompensated taking of their lands. 1.5 Solicitor General Seth Waxman to the U.S. Supreme Court™™

While international law may differ from municipal, internal or domestic laws in that internal
laws have a system of enfor while the enfi of international law is uncertain at best, the
fact that a law is enforceable doesn't make it law. Rather, the fact that it is law demands its obedience,
whether enforceable by arms or by moral conscienee.™ Grover Cleveland, in addressing the joint houses
of the U.S. Congress, declared that:

ThemmidwiﬁnmthalinhnﬂmﬂhwhWMlamunhrhmﬁomt,mdﬂut
obedience to its d ically depends upon good faith, instead of upon the mandate of a
mwuﬁmwmmwmmwuwm

brand any deliberate infraction of it not merely as a wrong but as a disgrace.

The U.S. Constitution itself requires courts to view treaties as part of the Supreme
Law of the Land” Furthermore, it is a fundamental doctrine of International Law that a state may not
excuse itself for violations of international law on the basis that its municipal constitution or laws
permitted violations of such international laws=

Thus, every court in the United States is obligated to look beyond the mere legislative
pronouncements of the Congress and hold up these transactions of the U.S. government with regards
to Hawai'i against the backdrop of international law and the Constitution of the United States.®

B. The transactions engaged in by the ULS. in its dealings with Hawai1 in accordance with
international law in its pattern of conduct attempting to annex Hawai'i to the US..

The United States had formally recognized Hawai'i as an international personality,
recognizing the Nation of Hawai'i as a sovercign, independent nation state. The treaty of Friendship,
Commerce, Navigation and Exiradition (hereafier FCN&E) proclaimed November 9, 1850, declared, "There
shall be perpetual peace and amity between the United States and the King of the Hawaiian Islands, his heirs

Ka wai Ola o0 OHA vol 16, number 8, "Aukake 1999 pg. 1 & pg.9

See Fitzmourice, * The Foundations of the authority of International Law and the problem of

Enforcement,” 19 Modern L. Rev. 1, 1-2, §-9 (1956); Weston, Falk and D" Amato, International
Law and World Order, West Milshlns Co, 1980 p. 116 et seq.

1.5, Constitution Art. W1

Wemner Levi, Contemporary Inismational Law; A Concise Introduction. Westview Press,
Colorado, 1979 at p. 25; Article 13, Declaration of Rights and duties of States adopted by the
International Law Commission 1949, The Judgment at Nuremberg, | international

Military Tribunal, of the Major War Criminals 171 {1947}
See also Schooner Exchange v. McFaddon, 11 U.S. 116, 135 (1812)
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and his successors.™ The U.S. was to violate this treaty time and again.

By 1873, U.S, Minister to Hawai'i Henry Pierce, bent on annexation, informed U.S. Secretary
of State Fish that annexation would be achieved only if "...the planters, merchants and foreigners... will
induce the people to overthrow the Hawaitan Government, establish a republic, and then ask the United
States for admittance into its Union" The US, gov was not [i d to merely writing letters
between high officials. On January 15, 1873, Major General and commander of the United States Army
Military Division of the Pacific, John Schofield, (formerly Secretary of War) and Brigadier General
B.S. Alexander of the Corps of Engineers, arrived in Hawai'i pretending to be on a vacation. Instead,
they were spies to report about " the defense capabilities of [Hawal'i] different ports and their commerce
facilities, and to examine any other subjects that may occur to you s desirable, in order to collect all
information that would be of service to the Country in the event of war with a powerful maritime
nation. They submitted a secret report on the great valoe of Pearl Harbor as a port to provide a safe
harbor to protect several hundreds ships. This report was kept secret until 1897 when
it was declassified to support annexation in Congress.*

By 1882, the US. President administration was engaged in encouraging the destabilization of
the Hawaiian government through discussion with Lorrin Thurston. The
Arthur administration assured Thurston that the U.S. government would look with great favor to an
annexafion treaty should there be a revolt and overthrow of the Hawaiian monarchy and a new

government formed.

The US. government subsequenily sent to Hawai'i annex John L. Stevens, as its Mini
mmm.%wmmm”mmmmmurummmr
time, in partnership with U.S. Secretary of State Blaine, he and Mr. Blaine wrote numerous articles for
lhmmﬂunufﬂawﬁn“ﬂnm&lm,hmqmmmmhembwmhemj

nts in order to advance the goal of

hﬂnlmﬁunandmmﬁmnf"ﬂnii.‘

By 1892, US. Harrison administration, itself, as on the same course as the Arthur

Art, 1 p. 908 William M. Malloy, Treaties Conventions, International Acts, Protocols and
Agreements between the United States of America and Other Powers 1176-1909, Val. 1,

Washington, Government Printing Office, 1910,

Letter from Pierce to Fish, February 17, 1873, house Executive Document, 53 Congress 2nd

Session, Washington, D.C. 1895, hereinafter cited as the Blount Report, p. 153; Rich Budnick,

0o Stolen Kingdom; an American Conspiracy, Alohas Press 1992, pp.36 & 37,
- Budnick at p. 37438; Blount Report at pp. 153, 154, & 158,

P. Laenui, "Th c a companion
bnokln:bnuﬂme"urlhdwﬂmﬂdmm‘ﬂwEmlufﬂm&nmry Hnwaumle:lmuaJ Broadcast
Corporation, Honolulu, 1993 at 12

Thid at 10, Blount Report p. 152,

Page 19

(cont.)

Exhibit 13.4.1-1. Copy of Written Documents - Draft EIS/OEIS (Continued)




ocl-clL

20

administration 10 years earlier, encouraging Thurston toward the destabilization of Hawai'i.* On the
17th of January, 1893, through the connivance of the 1.5, Minister plenipotentiary, with Thurston, the
Hawaiian monarch was forced to yield her authority to

the U.S. government by the aggression of the U.S. military npon Hawaiian soil*

Every one of these acts was in violation of international law, both as a matter of customary
international law* as well as the FCN&E treaty. They were also in contradiction to the much earfier
declaration of the US. President to the Congress on December 31, 1842, recognizing Hawai'i
independence and pledging never to take possession of Hawai'i.@

In Article 6(a) of the Nuremberg Charter, we find Crimes Against Peace; namely, planning,
preparation, initiation or waging of 2 war of aggression, or a war in violation of international treaties,
agreements or assurances, or participation in a plan or piracy for the accomplishment
of any of the foregoing.®

The United Nations General Assembly at its first session in 1946 recognized the principles set
out in the Nuremberg Charter.*

The United States committed erimes against peace under the law of nations by planning and
implementing the use of force to overthrow the Hawaiian monarch without any provecation by her
official representatives. United States President Cleveland in addressing the joint houses of Congress
on December 18, 1893, stated it aceurately when he sakd, “candid and thorough examination of the facts
will foree the conviction that the Provisional Government owes its existence o an armed invasion by
the United States.” The United States Congress, in ifs apology bill signed by President Clinton on
November 23, 1993, was equally explicit when it stated:

"On January 14, 1893 John L. Stevens...the .S, minister .conspired with a small group of non-
Hawaiian residents of the Kingdom of Hawai'i, ncluding citizens of the United States, to overthrow the

]
- Gavin Daws, Shoal Of Time: A history of the Hawaiian Islands, [1.H. Press, 1974, p. 266,

President Grover Cleveland's Message to the Congress of the United States on December 18,
1893, Executive Doc. No. 47, 53"’ Gmgresa, ¢ o Saesm House of Representative; Apology Bill,
PL. 103-150; Lilin’ okalani, i's utt

“gets of aggression comstitutes imtemational crimes against the human species.™ Unanimous
resolution of 18 February 1928 of 21 American republics at the Sixth (Havana) Pan-American

Conference. International Law & World Order, Note 20, supra, at p, 155; By 1893, acis of
aggression were already contrary to international law in the Americas and in the South Pacific.

Kazi Akiar Hamid, Sef{-Determination; The Case Study of Hawai'i, Dissertation for the degree of
the Doctor of Laws (LL.) 4 November 1991, University of Ottawa, p. 246-247,

Dispatch from Pageot, French representative in Washington, to Guizot, French minister of Foreign
Affisirs, no. 55, June 11, 1844, AMAE (Paris), Etats Unis, Vol C

Judicial Decisions, International Military Tribunal (Nurenberg). Judgment and Sentences; 41
- American Joumal of [nternational Law 174 (1947).
LN, General Assembly Resolution 95 (1), UN. Doc, A%6. At 188 (1946),

Page 20

COMMENT
NUMBER

D-W-0129
(cont.)

21

indigenous and lawful government..."'* The U.S. Congress concede that the government of the Kingdom
of Hawai'i was the lawful government at that time, and that an official agent of the United States
government conspired to overthrow the government of Hawai'l. The United States government is
bound by the actions of its agents, of its ministers.* The President was bound by the actions of the
minister. The United States government conspired to overthrow the lawful government of the Kingdom
of Hawai'i, which was an internationally illegal act at the time it was done, and is currently
acknowledged by President Clinton and congress.

The next paragraph conti “pu to the piracy.. naval representatives called
armed forces to invade the sovereign Hawaii tiom on J ¥ 16, 1593, and to position themselves
near the Hawaiian government buildings and the (Tolani) Palace to intimidate the Queen Lifiu"okalani
and her government.™ Congress significantly calls an invasion an invasion. That is what it was, a
clearty illegal act, an invasion in violation of treaties and international agreements, an invasion in
violation of international law, and an invasion in violation of the United States Constitution the
overthrow of a lawful government.

Under the international law when you have a violation of treaties of this magnitude, the World
Court has ruled that the only appropriate remedy ks restitution.® The Kingdom of Hawai'i, that is our
independent nation state. This is the appropriate remedy.

The Public Law goes on from here, reciting the sorry history of what happened, the
establishment of the provisional government.® Well, that is not entitled to any legitimacy at all It was

[

Apology Bill, PL. 103- 150, CJ.cwimd‘\stuge, infra, U.S and
the Has S.J. Res. 19, 103d Congress, IstSess, PL. 103-150
(107 Stat. 1510) 1993,

See Nuclear test case (Austl. V. Fr) 1974 LC.L. 252 (Dec.20). Where the International Court held
that: It is well recopnized that declaration made by way of unilateral acts, concerning legal ar
factual situations, may have the effect of creating legal obligations. Declaration of this kind may
be, and often are, very specific. When it is in the intention of the state making the declaration that
ficould become bound according to it's terms, that imtention confers on the declaration the
character of a legal undertaking, the State being thenceforth legall required 1o follow a course
of conduct consistent with the declaration. All undertaking of this kind. If given publicly, and with
m:mulwbcbound.mnthwghnﬂmad:wﬂunlh:mﬁmniuwmalmgumm
Is binding. /4 at 267.(holding France bound to made be go ministers). Bur
see personnel Management v. Richmond, 496 U5, 414 (1990) (“The united States is neither bound
nor stapped by acts of it's officers or agents i entering into an arangement or agreement to do or
cansnwbtdmmﬂnlﬂmlwdnumtsmcﬁmwpmii.”]

Overthrow of Hawar'i Resolution, Public Law No.103-150, 1993 US.CC.AMN. (107 Stat.) 1510,

Case concerning the Factory at Chorzow, 1928 P,C.1J, (ser, A) Mo.17, at 47 (Sept, 13). Buy see J.
Patrick Kelly, The Changing Process of Imernational Law and the Rele of the World Cowrt, 11
Mich. J. International Law 129, 159 (Fall 1989) (“actual practice indicates that compensation is
now gavemed by the doctrine of unjust enrichment rather than a right of restintion™).

“Whereas, on the afternoon of January 17, 1883, a Committes of Safety that represented the
American and European sugar planters, descendants of missionaries, and financicrs disposcd the
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lmposedbym,mke&lndhnﬂ]mlhmyﬁrmﬂmmﬁlm&lmbmﬁphmq}]m
as was practiced in many other countries, only here now Congress has finally admitted this.

The next paragraph poinis out that the establishment of this provisional it was
nﬂmmemdﬂt&Nanmnpmphmhhnﬁdwmmﬂﬂmﬁandmm
all of the international treaties and agreements™ So under international law, you would not call this
provisional government. You would call it a government of military occupation. That is, we had
military forces here and then we had a civilian arm of the military occupying regime.

The occupied Palestinian lands where the Israeli occupying forces have set up a civilian arm if
their military oceupation authorities to administer the civil affairs of the Palestinian people.® The
negotiations centered around the withdrawal of the civilian military occupation arm, and the
withdrawal of the military occupation forces themselves.® The September 13, 1993 agreement calls for
the dissolution of the civilian occupation arm and then the withdrawal of the military occupation forces
themselves.®

‘Therefore, this "“provisional government " referred to in the Public Law is really the civilian
arm of a military occupation force. That was the predecessor to the current government of Hawai'i that
administers to us. Again, following the implications of that law, the state government of Hawai'i
occupies a similar position to that provisional government. The federal military forces here keeping it
in power.

We then come to the statement by our precious so loved (QJueen Liliu'okalani, "that I yield to
the superior force of the United States of America,"* She made it very clear that this statement and her

Hawailan monarchy and proclaimed the establishment of a provisional government,” Overthrow of
Hawaii Resolution, Public Law No. 103-150. 1993 U.S.C.C.AN, (107 Stat) 1510, 1510-11,
“Whereas, the Unitod States minister thereupon extended diplomatic recognition to the

Provisional government that was formed by the conspirators without the consent of the Mative
Hawailan people to the lawful government with Hawaii and in violation of treaties between the two
nations of international law." Oventhrow of Hawal'l Resolution, Public Law No, 103-150, 1993
US.C.CAN. (107 Stat.) 1510, 1510-11.

See ). Timothy McGuire, fnternational Law and the Administration of Occupied Territories: Two
Decades of Israeli Occupation of the West Bank and Gaza Sirlp, 8 Emory International Law Rev.
383 (19%94),

See David 1. Schulman, The fsraeli-PLO Accord on the declavation of Principles on interim Seif-
Government Arrangemenis; The Firsi Step Toward Polestinian Self-Determination, 7 Emory
International Law Rev. 739 (Fall 1993); Gumar Halley, Issues Confromting the return of

Palestinian Arab Refugees Afier the 1993 Declaration of Principles on Interim Self-Government
Arrangements, 8 Geo, Immigr. L.J.149 (1994}

Declaration of Principles on Interim Self-government Arrangements. Sept. 13, 1993, 151-PLO, an.
VI, 32 TLM. 1524, 1527,

Overthrow of Hawaii Resolution Public Law Mo. 103-150 1993 US.C.C AN, (107 Stat.) 1510
1511,
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Iater abdication were procured under duress and force. It could not be treated by anyone as a valid
surrender of sovereignty by the Native Hawaiian people at all and she made that very clear in this
language. She was simply bowing to superior power, but NOT as a matier of right or of law.®

In a parallel case communicating with the World Court, the Owen-Stoltenberg plan® to
partition the republic of Bosnia and Herzegovina, was concluded, by means of threats and duress,
compulsion and coercion. It was therefore invalid, under international law and the Vienna Coavention
on the Law of Treaties.” Our Queen Liliu'okalani a very powerful person, and preserving the righis
of her people under duress, she committed an act now seen as “under extreme duress.”

The law goes on, with Congress admitting that [w]ithout the active support and infervention
by the United States... the insurrection...would have failed for lack of popular support and insufficient
arms.” And in 1893 “the minister raised the flag and declared Hawai'i to be a protectorate of the United
States.”™ They did not protect anything, did they? Was there a need to protect Hawai'i from itself, from
its own people? Whe was threatening Hawai'i at that time? It was the United States. They needed

ion from the United States, 5o this is absurd. Hence, The occupation was entitled to no legal
validity at all at the time and is not now, That is basically what Congress is saying.

The Blount Report states that “military representatives had abused their authority and were
responsible for the change in government.™ Again, this is further admission that the United States
acted illegally under international law. The implication then. of these admissions by Congress, by the
Blount Commitiee, is that there must be restitution. Na Kanaka Maoli (Hawaiian) people, Na Po'e O
Hawai'i have a right to be returned to the situation they were in, as of January 17, 1893, The federal
government disciplined the minister and foroed him to resign his commission. The everthrow should
be reversed. The President could have done it if he wanted to; he just did not do it

Sea Case Concemning Application of the Convention on the Prevention and Punishment of The
Crime of Genocide (Bosnia & Herzpgpvina v. Yugoslavia), 1993 1.C.J. 325 (Sept. 13).

See Alan C. Laifer, Note, Never Again? The Concentration Camps in Bosnia Herzpgovina; A
legal Amalysis of Fuman Rights Abuses, 2 New Eur. L. Rev, 159, 187 (Spring 1994)
" A treaty is void If its conclusion has been pmcwed by the threat or use of force on violation of

the principles of intemnational law embodied in the Charter of the United Nations" Vienna
Convention of the Law of Treaties, supra note 12, at art. 52

Cwverthrow of Hawaii Resolution, Public Law No. 103-150, 1993 U.S.C.C.AN. (107 Stat) 1510,
1512

Overthrow of Hawai'i Resolution, Public Law 103-150, 1993 U.S.C.C.AN. (107 Stat.} 1510,
1512,

Id (“Presidential established investigation conducted by Congressman James Blount into the
events surrounding the insurrection and overthrow™).

See Nark A, Inciong, Note, The Lost Trust; Native Hawallan Beneficiaries Under the Hawalian
Homes Commission Act, 8 Ariz. ] Int] & Comp. L. 174, 191 n.34 (1991) ("The Blount Report ...
found that the overthrow ... had been illegal ... and that Liliu'okalani [should] be restored to
power” ).
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President Cleveland's ge to congress admitted all this. “An act of war, committed with the
participation of a diplomatic representative of the United States and without authority of Congress
The President clearly admitted that this was illegal behavior of the most heinous type. A “substantial
wrong” was done, calling for the restoration of the Hawaiian monarchy.® The United Nations Charter.“

The Newlands Joint Resolution™ provided for the annexation of Hawai'i in 1893, Where is the
authority for this? There is none. They stole the land, the country, displaced the government, and now
they have annexed it. This very issue was addressed by the Nuremberg Tribunal in 1945, where
German Nazi government tried to maintain that some of the annexations of foreign territory that it had
undertaken before and during the Second World War were entifled to legal recognition. The
Nuremberg Tribunal itself in 1945 said, "no annexations are valid prior to the conclusion of a peace
treaty."™

The United States government and the President ded that they engaged in acts of war, that
they are occupying our land and that they put themselves at war with our people.” The United States
annexation has no validity under international law. The US. have effectively, in this Law, invalidated
the entire annexation. The whole legal basis for it
now been invalidated.

‘The annexation of the land is invalid, then where does the title come from, who has title to the
land? It is Na Kanaka Maoli (Hawaiian) people who retain title to the lands of Hawai'i, as 2 maiter of
international law. It is not the federal government, not the state government, but Na Kanaka Maoki
(Hawaiian) people t fves. That is the implication here. The truth of the findings of facts and
conclusions of law are now officially set forth by Congress,

"[T]he Newlands Resolution, the..Republic of Hawai'i ceded sovercignty over the Hawaiian

“Whereas , ina 1o congress on Dy ber 18,1893, President Grover Cleveland reported
fully and accurstely on the illegal acts of the conspirators,” Overthrow of Hawaii Resolution public
Law No. 103-150 1993 US.C.CAN. (107 Seat) 1510, 1511,

Owerthrow of Hawai'i Resolution, public Law No. 103-150 1993 U.S.C.C.AN. (107 Suat.) 1510,
1511,

UM, Charter, art, 1,&2.
Mewlands Resolution, Public Law No. 55, 30 Stat. 750 (1898).

“{TH was held that, by 1939, the rules on belligerent occupation [that it does not transfer

sovereignty] been recognized by all civilized nations and were regarded as being declatory of the

law and customs of war” Georg,e Shwwarzenberger. 2 internationnl Law 165 (1965) (citing
Muremberg Tud ional Military Tribunal, Cmd. 6964 at 65 (1946).

L z &

Overthrow of Hawai'i Resolution, Public Law 103-150 1993 U.S.C.C.AN. (107 Stat.) 1510.
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WHEREAS, It hath pleased His Most Gracious Majesty Kamehameha IT1, the King, after
reserving certain lands to himself as his own private Property, to surrender and forever make over unto
his Chiefs and People, the greater portion of his Roval Domain:

AND WHEREAS, It hath pleased our Sovereign Lord the King to place the lands so made over
to his Chiefs and People, in the keeping of the House of Nobles and Representatives, or such person or
persons, as they may from time to time appoint, to be disposed of in such manner as the House of
Nobles and Representatives may direct, and as may best promote the prosperity of this kingdom and
the dignity of the Hawaiian Crown Therefore, BE IT ENACTED by the House of Nobles and
Representatives of the Hawaiian Islands, in Legislative Council assembled:

That, expressing our deepest thanks o His Majesty for this noble and truly royal gift, we do hereby
solemnly comfirm this great act of our good King, and declare the following named lands, viz.

'WHEREAS: Common Law and Article 4, Section, liens at law supersede mortgages and equity
liens, Drummond Cartilage Co. v. Mills, (188%) 74 N.S. 966; Hewitt v, William, 47 La, Am. 742 17 Se.
269; McMahon v. Lundin, 58 N.W. 827, and may be satisfied only when a court of Common Law is
called to convene pursuant to order of the ejected sheriff under Amendment 7 of the Bill of Rights. Such
Common Law Court forbids the presence of any Judge of Lawyer the practice of any equity law, the
ruling of the United States Supreme Court in Rich v. Braxton, 158 U.S. 375 specifically forbids judges
from invoking equity jurisdiction to remove common law liens or similar “Cloud of Title.” Further even
if a preponderance of evidence displays the lien to be void or void able, the equity court still may not
proceed until the moving party has proven that he asks for and comes “to equity with clean hands™
trice v, Constock 121 Fed 620; West v. Washburn, 138 NY Supp. Any official who attempts to modify
or remove this Common Law Lien is full Kable for damages, U.S. Supreme Court, Buiz v. Economou,
US, 98 S. Ct. 2894; Bell v. Hood; 327 IS 678 Belknap v. Schild, 161 US 10; US, v, Lee, 106 US 196;
Biven v. 6 Unknown Agents, 400 LS. 862; Halperin v. Nixon (1979)US.(This lien is not dischargeable
for 100 years and cannot be due to my death whether accidentally or purposely, or by my
hedrs, assigns or executors.) Articles 41 and 42 of the Kingdom of Hawai i 1852 Constitution; Commeon
Law Sign into Law by His Majesty Kamehameha III. Vol. I the third Act Chapter 1 Section IV on
the T day of September 1847. NOW THEREFORE; If said lien shall be will and truly paid aceording
to its tenor to the lienor of rescinded by the lienor herein named, then this Title shall be vo