
Mr. Jihad Sleiman 
Associate Civil Engineer 
City of San D iego 
Engmeering and Capital Project·' Department 
600 B Street. Suite 800. MS908A 
San Dieg , CA 92101-4502 

Dear Mr. Sleiman: 

UNITED STATES DEPARTMENT DF C O MMERCE 
Nat ional Dcaanic and Atmospheric Administration 
N ATIONAL M ARINE RSHERIES SERVICE 
S ilver Spring, M D 208 1 0 

JUN 2 8 2013 

Enclosed is an Incidental Harassment Authorization (IliA.) i sued to the City of San 
Diego pursuant to section 1 OJ (a)(S)(D) of the Marine Mammal Protection Act (1 6 U.S.C. 
13611!/ seq., to take small numbers of marine mammals. by Level B harassment. 
incidental to demolition and construction activities at the Children's Pool Lifeguard 
Station in La Jolla, Cali fomia during J une to December 2013 . j 

You ar required to compl) with the condirions contained in the JHA . ln addi ion> ou 
must cooperate with any Federal, state, or loca l agency monitoring the impac o[ your 
act ivitie , and s tbmit a report to the National Marine f isheries Service (NMF ) Of11ce of 
Protected Resources within 90 days after completion of the activities authoriz d herein. 
The II lA requires moru loring of marine mammal by qualified individual, be r . during. 
and after demolition and construction activities, and reporlina of marine manu al 
obserYations, including species, munbers. and behavioral modificati ns poten ally 
re ulting from this activit . 

lfyou have any questions concerning the lHA or i t: requirements, please cont· ct Howard 
Goldstein or Jolie Harrison. Qffjce of Protected Resources, MFS, at 301-427-8401. 

Enclosure 

@ Printed on Recycled Paper 

Sincerely, 

Donna S. Wieting 
Director 
Office of Protected Resources 



UNITED TATE DEPARTMENT DF CDMMBAC 
Nat:lanal Dcaanlc and Atmospheric Admlnl•tret:lan 
NAT IONAL MARINE FIS HERIES SERVICE 
Silver Spr ing, MD 208 10 

JUN 2 8 2013 

Incidental Harassment Authorization 

Ci of San Diego, Engineering and Capital Projects Department, 600 B Street, Suite 800. M 
908A, S·m Diego. California 92101--l502, is hereby authorized under sectionl0l(a)(5)(D) ofthe 
Marine Mammal Prot ction Act (16 U.S.C. l37l(a)(5)(D)), to harass smaJl numbers of marine 
mammals incidental to the demolition and construction acti ities at the Children' Pool 
Lifeguard Station, June through December 20 l3, contingent upon the follovving conditions: 

l. This Authorization is valid from JW1e 28, 2013 through June 27,2014. 

I Thi Authorization is alid only for the demolition and construction activiti at the 
Children's Pool Lifeguard Station that shall occtu· in th fo llowing sp cified geo~ aphic area: 

The La Jolla Children ·sPool Lifeguard Station at 827 'h Coast Boulevard, La Jolla 
Califomia 92037 (32° 50 50.02" North, 11 r 16'42. ''West) , as specified in the City of 
San Diego's Incidental Harassment Authorization application. 

3. Species Authorized and Level of Takes 

(a) The incidental taking of marine mammals. by Level B harassment only, is limited 
to the follov.. 'ng species in the La Jolla. California area: 

(i) Pi1mipeds- ee Table 2 (attached) for authorized species and take 
numbers. 

(ii) lf any marine mammal species are encountered during demolition and 
construction activities that ar not li ted in Table 2 (attach d) for authoriz d 
taking and are likely to b~; exposed to sound pressure levels (SPLs) a t or above 90 
decibels (dB) re 20 j..lPa for harbor seals and/or at or abO\e 100 dB re 20 j..lPa f r 
all piiU1iped species except harbor seals (for in-air noise), then the Hold r ofthis 
Auth rization must shut-down operations to avoid take. 

(b) The taking by inj my (Level Ahara sm nt), serious injmy. or death of any oftbe 
species listed in Condition 3(a) ab ve. or the taking of an kind of any other pecics of 
marine mammal, is prohibited and may result in the modification, suspension or 
revocation ofthis Auth01ization. 

* Printed on Recycled Paper 



4. The 1cthods authorized for taking by Le el B haras ment are limited to acoustic-generating 
equipment ources (e.g., 980 Case backhoe, dump truck, air compre sor, electric screw guns, 
jackbanuner, concr te saw. and chop aw) wjthout an amendment to this Autboriz tion: 

5. The taking of any marine mammal in a manner prohibit d under tJus Authorization must be 
reported imm~dialely t the Office of Protected Resources, I ational Marine Fisheries Service 
(NMFS), at 301-427-8401. 

6. Mithmlion and Monitoring Requ.ir ments 

The Holder of thi Auth rization is required to implement the following mitigation and 
monitoring r quirements when conducting the pecified activiti si n order lo achieve the 
least practicable adverse impact on affected marine mammal species or stocks: 

(a) The demolition and construction activities , hal l be prohibited dmi ng the Pacific 
harbor seal pupping season at Children's Pool (December 15th to May l 51h) and for an 
additional two weeks to accommodate lactation and weaning of late season pups. Thus, 
demolition and construction shal1 be prohibited from December 15111 to June 151

• 

(b) The demoli tion and construction activities shall be scheduled Monday through 
Friday. To the maximum extent practicable. the demolition and construction activities 
shall be conducted fi·om approximately 8:30a.m. to 3:30p.m. (i.e .. daylight hours), 
during the daily period of lowest haul-out occurrence; however, demolition and 
construction activitie · may be extended from 7:00 a.m. to 7:00p.m. to help assure that 
the project is completed during the 2013 demolition and construction window. Harbor 
seals typically have the highest daily or hourly haul-out period during the aftem oon from 
3:00pm to 6:00p.m. 

(c) A visual and acoustic ban·ien: 'II be erected and maintained for the duration of the 
project to shield demolition and constmction tivities from beach view. Th temporary 
barrier shall consist of 1.3 to 1.9 centimeter(~ lo 314 inch) plywood constructed 1.8 to 2.4 
meters (6 to 8 feet) high depending on the lo ation. The barriers will be placed at the site 
with inp t from NMF Southwest Regional Office persmmel so that they will hide as 
advantageously as possible the demoliti n and construction activities that may be seen by 
pinnipeds. 

(d) Use a NMFS-qualified, train d Protected Species Observer (PSO) to detect 
document. and minimize potential impacts from demolition and constmction activities. 
The PSO shall attend the project site 30 minutes prior until30 minute after demolition 
and construction activities cease each day throughout the demolition and construction 
window. The PSO shall be approved by NMFS prior to demolition and construction 
activities. The PSO shall search for marine mammals using binoculars and/or the naked 
eye within the Level B (behavioral) haras ' ment zones (see Table 1 below) which may 
vary upon tbe type of in-air sound being produced by the demolition and construdion 
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acttv1t1es. Tbe PSO will observe from a station along the breakwater wall as well as the 
base of the cliff below the demolition and construction area. If inclement weather limits 
visibility within the area of ffcct, the PSO will perform visual scans to the extent 
conditions allow. The PSO will not ha e to monitor on days or portions of days when 
there wil I be little chance of disturbance from demolition and construction activities (e.g., 
nothing visual, sound levels at sourc less than 90 dB r 20 11Pa. or al l work acti ities 
inside the building). 

(e) The PSO shall visually scan the action area for the presence of marine mammals 
at least 30 minutes prior to the start-up and continuously throughout periods of in-air 
noise-generating activities. Visual scans shall continue for at least 30 minutes after each 
noise-generating episode has ceased. 

(±) The PSO shall use visual digital rccor ings and photographs to document 
individuals and behavioral response to the demolition and construction activities. . he 
PSO shall make hourly counts of the number of pinnipeds present and record sound or 

isual ev nts tb.at rcsull in behavioral responses and changes, whether during demolition 
and constmction activities or trom public stimuli . During these events, pictures and 

ideos will be taken when possible to document individuals and behavioral responses. 
NMFS encourages the City of San Diego to work with th Western Alliance for Nature 
(WAN) tore icw and analyze available data from the WAN online s 1rveillance camera 
(http://www.wanconservancv.org/seal media2.htm) to determine baseline information as 
well as evaluate the impacts fi·om the dem lition and construction activities on pinnipeds 
at the Children's Pool. 

(g) A PSO shall rec rd the folJowing inJormation when a marine mamm al is sighted: 

(i) Species group size, age/size/se , categories (if detern1inablc) behavior 
when first sighted and after initial sighting. heading (if consistent), distribulion, 
bearing and distance relative to the sound source(s), group cohesiveness, duration 
of presence, apparent reaction to the demolition and conshuction activities (e.g., 
none, avoidance. approach, etc.), direction and speed oftravel, duration of 
presen e, and if there are other causes of potential disturbance occuni ng; 

(ii) Date, time. location, activity f demolition and construction operations, 
monitoring and mitigati n m asures implem nted (or not implement d), tidal 
stage, weather conditions, Beaufort sea state, wind speed, visibility and sun glare· 
and 

(iii) The data listed under Condition 6(g)(ii) shall also be recorded at the start 
and end of each observation watch and during a watch whenev r there is a change 
in one or more ariables. 

http://www.wanconservancy.org/seal_media2.htm


(h) A PSO shall also record the time of arrival and departure n site, c mmencement 
and ce sation of in-air noise demolition and commencement activities, and presence of 
humans on the be ch. Whenever po sible, the PSO hould detenn ine as to whether or not 
the harassment or pinnipeds is attributable to the demolitjon and construction activities 
and/or the presence of the public on the beach and around the Childr n's Pool area. A 
PSO ha.ll record the number of people on the beach and urrouncling rea as we!J as 
their location relative to the animals. 

i) Establish buffer zones (i.e., where sotmd pre sure levels [SPL J are at r above 90 
decibels (dB) re 20 ~lPa for harbor seals and/or al or above 100 dB re 20 ~Pa for ali 
pinniped sp cies except harbor seals I for in-air noise]) around the demolition and 
onstruction activities (see Table 1 below for buffer zone distances) so that in-air sound 

associated with the demolition and con truction activities no longer e, ceed levels that are 
potentially harmful t marine mammals. 

(j) fn-air noise monitoring and reporting shall be performed during the demolition 
and constructio activities at and near the Children' Pool Lifeguard Station. The PSO 
shaiJ have access to handb ld digital sound lev l measuring devices. The study will 
characterize in-air ound levels in the area related to and in the absence of all demolition 
and construction activities (as a background and baseline for the project), and confinn or 
identify harassment isopleths for aU types of demolition and c nstruction activiti s 
conducted. Monitoring shall be conducted three t five da s prior to demolition and 
construction activities and shall include hourly systernali ount or pi nnipeds using the 
bea h, Seal R ck, and as ociated reef areas to provide baseline data regarding recent 
haul-out behavior and patterns as well as background noise l els near the time and 
demolition and con truction activiti s. Monitoring hall continue f r 0 day foUowing 
the end of demolition and construction activities. olio wing d molition and onstmction, 
th City of an Diego will have a program where a PSO that will randomly select a day 
per week to visit the Children's Pool. . he on-site data will be integrated with 10 
randomly selected 30 minute monitoring periods using theW AN webcam on thr non
observed days via their computer.'. 

(k) Afi:er the first two months of monitoring during demolition and construction 
activities, the City of San Diego shall take the mean nwnber of ob r ed harbor seals at 
the Children's Pool in a 24-hour p riod across the Lwo months and ompare it to tbe mean 
ofth lower 5 p rc nt confid nee interval in Figure 1 (see below). If the ob erved mean 
is lower, the City of San Diego shall hut-down demolition and construction activiti sand 
work with Ntv1FS and other harbor seal experts (e.g., Mark Lowry, Dr. Sarah Allen, Dr. 
Pamela Yochem, and/or Dr. Brent Stewart) to d velop and impl ment a revised 
mitigation plan to further reduce the number of takes and potential impacts. Once a week 
every week thereafter, tl1e City f San Die o shall take the arne mt:an of observed harbor 
seals across lhe previous three tide cycles (a tide cycle is approximate ly 2 weeks) and 
compare it to the 95% low r confidenc inter al in Figure 1 for the same time period. If 
the observed mean is lower, the City of San Diego sball shut-down and take the action 
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described abo e. lf abandonment ofthe ite is likely, monitoring shall be e. ·paneled 
away from the Children's Pool to determine if animals have b en temp rarily clisplac d to 
haul-out sites in th s uthem California area (e.g .. Torrey Pines, oint L ma, etc.). 

7. Reporting Requirement 

The Holder of this Authorization is required to: 

(a) Submit a drait rep 11 on all activities and monitoring results to the Office of 
Protected Resources, NMFS, within 90 days of the completion of the demolition and 
construction activities at the Children's Pool Lifeguard Station. Thi report must contain 
and summariz the following information: 

(i) Dates, times, locations weather. sea condition· (including Beaufort s a 
state and w1nd speed), and associat d activities during 11 demolition and 
construction acti ities and mruine mammal sightings; 

(ii) Species, number, location. distance from the PSO, and behavior of ru1y 
mariJ:1e mrunmaJs, as well as a sociated demolition and construction activities, 
observed throughout all monitoring activities. 

iii) An estimate of the number (by pecies) of marine mammal that: (A) are 
kno ¥11 to have been expo ed to the demolition and construction activitie (based 
on visual observation) at received leveL- greater than or equal 90 dB re 20 ~LPa for 
harbor seal and 100 dB re 20 11Pa for alI olher pinniped species fo r in-air noise 
wi th a discussion of any sp ciuc behaviors those individuals e:hi ited· a11d (B) 
may have been xposcd (bas don repo1ied values and mod ling measur ments 
for the demolition and construction equipment) t the d m liticn and construction 
activities in-air noise at received levels greater than or equal 90 dB r 20 11Pa for 
harbor seal. anJ 1 00 dB re 20 1-LPa for all other pinniped species ·with a discussion 
of the nature of the probable con equences of that exposur on the individuals that 
have been exposed. NMFS 'll consider pinnipeds !1u hing int the\ ater: 
moving more than 1 rn (3.3 ft), but not int the water; becoming alert and moving, 
but not moving more than 1 m; and changing direction of current mo em nt by 
individuals as behavioral riteria for take by Level B hara ·sment . 

(iii) A description f the implementation and effectiveness of the: monitoring 
and mitigation measures of the Incidental Haras ment Authorization. 

(b) Submit a final report to lhe Chiet~ Permits ru1d Con rvatron Division. Office of 
Pr tected R sources, 1 MFS, with in 30 days after receiving conunents from NMFS on the 
draft report. lfNMFS deciJes that the draft report needs no comments, the draft report 
shall b con idered to be th fin l report. 



8. In the unanticipated event that the City of San Diego discovers a live stranded marine 
mammal (sick and/or inj ured) at Children's Pool, they shaH immediately contact Sea World's 
stranded animal hotline at 1-800-541-7235. Sea World shall also be notified for dead stranded 
pinnipeds so that a necr psy can be perfonned. In al1 cases, NMFS shall be notified as well, but 
for immediate responses purposes, Sea World hall be contacted first. 

Reporting Prohibited Take 

in the unanticipated event that the sp cified activity clearly causes the take of a marine mammal 
in a manner prohibited by Htis Authorization, such as an injury (Level A harassment), serious 
injury or mortality, the Ci y of San Diego shall immediately cease he specified activities and 
immediately report the incident to the Chief of the Permits and Conservation Division, Oftic of 
Protected Resources, NMFS, at 301-427-8401 and/or by email to Jolie.Harrisonr@noaagov and 
Howard.Goldstein@noaa.gov and the Southwest Regional Sn·anding Coordinator 
(Sarah.Wilkinl@,noaa.gov). The report mu t includ the following infonnation: 

(a) Time, date, and location (latitude/longitude) of U1e incident; the type of activity 
invo lved~ description of the circmnstances during and l ading up to the incident: status of 
all sound source use in the 24 holU's preceding the incident; water depth; environmental 
conditions (e.g., wind speed and direction, B aufort sea state, cloud cover. and visibility)· 
description of marine mammal observations in the 24 hours preceding the incident; 
species identification or description of the animal(s) involved; the fate of the animal(s); 
and photographs or video footage of the animal (if equipment is available). 

Acti ities shall notre ume until NMFS is abl to review the circumstances of th prohibited 
take. NMFS shall work with the Cil of San Diego to determffie what is necessary to minimize 
the likelihood of fruther prohlbited lake and ensmc MMP A compliance. The City of San Diego 
may nol re urne their activiti s tmtil notified by NMFS via letter or email~ or via telephone. 

Reporting an Injured or Dead !vfurine Jl,fammal w;th an Unknown Cause ojDeath 

In the event that the City of San Diego discovers an injured or dead marine mammal, and the lead 
PSO determines that the cause of the injury or death is unknown and the death is relatively recent 
(i.e., in less than a moderate state of decomposition as de cribed in the next paragraph), the City 
of San Diego will immediately report the incident to the Chief of the Permits and Conservati n 
Division, Office of Protected Resources. NMFS, at 301-427-8401, and/or by email to 
Jolic.Han'ison@.noaa.f!ov and 1-Iowa.rd.Goldstein@noaa.u.ov, and the NMFS Southwe t Regional 
Office (562-980-40 17) and/or by email to the Southwest Regional Stranding Coordinator 
(Sarah.Wilkin@,noaa.gov). The report must include th~.; same information id ntified in the 
Condition 8(a) abov . Activi ties rna continue while :NMFS reviews the circumstances of the 
incident. NM:l'S will work with the City of San Diego to detenn ine wheU1er modi11cations in the 
activitie ru·e appropriate. 

6 

mailto:Howard.Goldstein@noaa.gov
mailto:Jolie.Harrison@noaa.gov
mailto:Howard.Goldstein@noaa.gov
mailto:Sarah.Wilkin@noaa.gov
mailto:Sarah.Wilkin@noaa.gov
mailto:Jolie.Harrison@noaa.gov


Reporting an Injured or Dead lvfarine lvlammal Not Related to the Activities 

ln the event that the City of San Diego discovers an injured or dead marine mammal. and the lead 
PSO determines that the injury or death is not associated with or related t the acti ities 
authorized in Condition 2 to 4 of this Authorization (e.g., previously wounded animal, carcass 
with moderate to advanced decomposition. or scavenger damage), the City of San Diego shall 
report the incident to the Chief of the Pennits and Conservation Division. Office of Protected 
Resource . MFS, at 301-427-8401. and/or by email to Jolie.Harrison(@.noaa.gov aJ d 
Howard.Goldstein@noaa.gov. and the NMFS South est Regional Office (562-980-4017) and/or 
by email to the Soulhwest Regional Stranding Coordinator (Sarab.Wilkin@noaa.eov), within 24 
hours of tb discovery. The City of San Diego shall provide photobrraphs or vi eo footag (if 
available) or other documentation of the stranded animal sighting to NfvfFS and Lhe Marine 
Mammal Stranding Network. 

9. A copy of this Authorization must be in the possession fall contractor and PSOs operating 
under the authority of this Incidental Harassment Authorization. 

Director 
Oftice of Protect d Resources 
National Marine f isheries Service 

Attachmeo s 
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Attachment 

T bl 1 B ff Z a e . u er one R d'' f E f a u or ~ s •mating Take. 
Sourc Predict d Distance from 

Activity to Isopleths 
In-Air In-Air [n-Air 

Lev I B LevelB 
Harassment Harassment 
Zone for Zone for All 
Harbor Se Is Other 
90 dB re 20 Pinnipeds 
~tPa 100 dB re 20 

pPa 
Demolition 10m 3.16 m 
and (32.8 ft) (10.4ft) 
Constructi n 
Operations 

Table 2. Authorized Take Numbers for Eacb Marine Mammal Species in La Jolla, 
California. 

Species Total uthorized Estimated 
Tak sat the Number of 

Childr n's Pool 1ndividuals 
Lifeguard Station Taken by Level 
Area (Number of B Harassment 

Exposures) 
Pinrupeds 
Paci Lie harbor 12,783 600 
seal 
(Phoca ''ilulina 
richardii) 
California sea 100 2 
lion 
(Zalophu · c. 
cal ifornianus) 
No1ihern 25 1 
elephant seal 
(lvfirounga 
an!(usNrostris) 
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Figure 1. Estimated total harbor seals by month based on counts at the site by Hanan & 
Associates, Yocbem and Stewart, and Children's Pool docents. The polynomial curve fits 
to counts by months, which includes the projected mean as well as the upper 95% and 
lower 95% confidence intervals, was used to estimate harbor seal expected to be hauled
out by da . 
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