SAMPLE FORM LETTER #1
401 RECEIVED

Chief, Marine Mammal Conservation Division
Office of Protected Resources, NMFS, 1315 East-West Hwy,
Silver Spring, MD 20910

Dear Chief,

I was shocked to learn that North Atlantic right whales are
still dying because of ship collisions, including mothers and
their calves.

According to recent population assessments, there are only about
300 right whales left in the North Atlantic. This endangered
species is under constant threat because of the shipping and
cruise industries.

The National Marine Fisheries Service must protect the right
whale by restricting the speed of ships that pass through waters
known to contain right whales. 1 urge you not to let shipping
and cruise line interests impede that protection.

The Endangered Species Act obligates the National Marine
Fisheries Service to safeguard the North Atlantic right whale.
Please take the necessary steps today to protect the few
precious remaining right whales.

Sincerely,



SAMPLE FORM LETTER #2
7,243 RECEIVED

Dr. William T. Hogarth
1315 East-West Highway, Room 13357
Silver Spring, MD 20910

Dear Dr. Hogarth,

As a supporter of The Ocean Conservancy, | am writing to urge the
National Marine Fisheries Service to immediately impose broad based
speed restrictions on ocean-going vessels along the Atlantic seaboard
in order to protect the critically endangered North Atlantic right
whales.

Because there are only about 300 right whales left, the loss of even
one animal contributes to the risk of extinction. In this year alone,
one right whale is known to have died as a result of becoming
entangled in fishing gear and two more have died after being struck by
ships the most recent just this month, after NMFS issued its Proposed
Rule . The species simply cannot afford further delay.

For these reasons, | urge NMFS to immediately take the following
actions:

- Adopt the 10 knot speed limit they have proposed as the most
protective option for this highly imperiled species.

- Ensure that that this speed limit applies broadly to all
non-sovereign vessels greater than 65 feet in length.

- Ensure that this speed limit is applicable in the times and places
the whales need them most by using the best available science on right
whale distribution to determine the scope of seasonal measures, AND by
developing a dynamic management system that will quickly trigger
emergency speed restrictions if whales are found to be present when
the seasonal management measures are not in effect.

- Act quickly to ensure that this speed limit is in place by November
of this year to protect mothers and calves -- the most vulnerable and
important members of the species -- in their winter calving grounds.

Sincerely,



SAMPLE FORM LETTER #3
1,995 RECEIVED

Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring MD 20910

Dear NMFS,

I am writing to strongly urge you to require large ships to slow down
to 10 knots (@bout 11 mph) while in Northern Right Whale Habitat as you
propose. Setting strict speed limits on ships that transit right whale
habitat is critical to preventing the further decline and extinction of
these rare whales.

Please do not compromise this scientifically-based protection measure
due to political pressure from the shipping industry. Ports and world-
wide shipping continue to grow tremendously, with cargo from overseas
expected to double or triple in coming years. The Northern Right Whale
should not be allowed to slide into extinction just so more cars,
computers, and other products make it to port a few minutes earlier.

We commend you for proposing a straight-forward and effective measure
to protect Northern Right Whales from collisions with large ships.
Please include my comments in the public record as being in support of
the proposed rule for ship speed limits of 10 knots in right whale
habitat. | oppose increasing the limit to 12 or 14 knots as researchers
have documented that whales cannot avoid collisions with ships
traveling faster than 10 knots.

Sincerely yours,



SAMPLE FORM LETTER #4
158 RECEIVED

NOAA Marine Mammal Conservation Division
Office of Protected Resources, NOAA Fisheries
1315 East West Highway

Silver Spring, MD 20910

Dear :

As shipping increases worldwide, this speed reduction during critical
times for the whales is a last resort for protecting these animals in
their feeding and mating grounds. Despite the fact that ship
collisions

are responsible for more whale deaths than any other single human
impact,

some in the shipping industry dispute the need for this safeguard. They
contend that this measure will be harmful to the economic well-being of
the industry. It has been proven that ship speed rules will simply be
factored into vessel scheduling and as such won"t be considered a
delay,

or incur any losses financially for the industry.

Slower vessel speeds will give the whales more time to detect, react,
and

avoid the ships, as well as exerting considerably less hydrodynamic
forces

on the animals, which otherwise would pull the whale into the path of
the

ship.

Please act without further delay to enact this speed rule so that the
magnificent North Atlantic Right whale is not another animal added to
the

list of extinct species. The Right Whale population hovers between 300
and

350 whales. At these levels, each whale is considered vital to the
continued existence to the species.

Sincerely,
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July 24, 2006

Chief

Marine Mammal Conservation Division
Office of Protected Resources, NMFS
1315 East-West Highway

Silver Spring, MD 20910

Attn: Right Whale Ship Strike Strategy

RE: SHIPSTRIKE COMMENTS
DOCKET No. 040506143-6016-02

Dear Dr. Silber:

www.ifaw.org

I am writing on behalf of the International Fund for

INTERNATIONAL HEADQUARTERS Animal Welfare (IFAW) to provide comments on the Proposed
411 Main Sereet Rule to Implement Speed Restrictions to Reduce the Threat of
Yarmouth Port, MA 02675‘b?i Ship Collisions with North Atlantic Right Whales (Proposed
Tel: 508 744 2000 Rule). IFAW is extremely supportive of the Proposed Rule and
Fax: 508 744 2009 urges NMFS to implement it as soon as possible.
OFFICES IN: As you are aware, the protection of right whales from ship
" Australia strikes and entanglement in fishing gear has been one of IFAW’s
Belgium highest priorities because the North Atlantic right whale
Cér}:ada population is severely endangered. Because “the greatest known

current cause of right whale mortality in the western North

Em:::: Atlantic is collision with ships”! we have been particularly
Germany engaged in developing a comprehensive ship strike reduction
Mexico strategy. Almost a decade ago IFAW employed a special
Netherlands maritime advisor to assist us in our efforts to protect right
South i';::c': whales from ship collision. This former Coast Guard officer also
Uniited Kingdom served as a co-chair of the Ship Strike Committee of the

Northeast and Southwest Implementation Teams for the
Recovery of the North Atlantic Right Whale. The Committee
made recommendations to your agency back in August 2001 on
operational measures that should be implemented to reduce
collisions with ships. For more than five years we have called on
NMFS to implement effective ship routing measures and speed
restrictions to minimize potential ship strikes.

In June 1999 IFAW joined the Secretaries of Commerce
and Transportation in kicking off the first Mandatory Ship
Reporting System (MSR) in Boston. At that time IFAW

1 Recovery Plan for the North Atlantic Right Whale, August 2004; Prepared by the
National Marine Fisheries Service Department of Commerce; page 1G-1




contributed almost $70,000 to the Coast Guard for the start up costs of the
MSR. IFAW'’s representative was one of the primary authors of the MSR
proposal to the International Maritime Organization (IMO) and served as a
technical advisor to the US delegation to the IMO. IFAW has funded numerous
projects aimed at finding ways to reduce ship strikes, including research into
passive acoustic detection.

IFAW’s position on ship strikes has remained clear and consistent. Based
on our experience we know that any meaningful ship strike reduction strategy
must include (1) a mandatory vessel routing system, (2) meaningful ship speed
restrictions, and (3) comprehensive enforcement mechanisms.

With respect to vessel routing changes, IFAW is urging the Coast Guard
to implement as soon as possible the recommendations of its Port Access Route
Study published in the Federal Register last month. IFAW is deeply concerned
about the lack of commitment on behalf of the Coast Guard to impose measures
necessary to reduce ship strikes, particularly in view of the recommendation
made in your agency’s Recovery Plan for the North Atlantic Right Whale that,
“Specific routing measures should be required in all areas along the eastern
seaboard where such measures are determined to provide ship strike
reduction”.! We will continue to press the Coast Guard to implement this
important piece of the ship strike reduction strategy.

The second key component of an effective ship strike reduction strategy--
speed restrictions—IFAW strongly supports the NMFS recommendation to
impose vessel speed restrictions of 10 knots or less. There are many good
reasons why speed restrictions are absolutely critical to conserving right whales
and the proper policy for the Government to impose on mariners.

Slower Speeds Reduce Likelihood of Lethal Injury

Jensen and Silber’s analysis of ship strike data clearly demonstrates that
the probability that a strike would result in lethal rather than non-lethal injury
ranged from 20 percent at 9 knots, to 80 percent at 15 knots, to 100 percent at
21 knots or greater. In their characterization of ship traffic in right whale
critical habitat L. Ward-Geiger et al found that the majority of ships (59%)
traveled at speeds greater or equal to 14 knots, a reported speed at which large
whales may be critically injured or killed.2 Of the three speeds discussed in the
Proposed Rule (10, 12 and 14 knots) the 10 knot restriction will be the most
effective in reducing the likelihood of ship strike whale mortalities. Choosing a
higher speed would be ineffective because it would essentially maintain the
status quo.

! Recovery Plan for the North Atlantic Right Whale, August 2004 Prepared by the National Marine Fisheries
Service Department of Commerce, page [VB-4

2 Ward-Geiger L L., Silber, G.K, Baumstark, R.D.and Pulfer T.L Characterization of Ship Traffic in Right Whale
Habitat. Coastal Management, 33:263-278, 2005




Increased Ship Traffic--Bigger Ships Increase Ship Strikes

Lethal ship strikes are occurring more frequently because of increased
ship traffic and the continued increase in the size of commercial vessels. Mr.
David Laist, a senior policy analyst at the US Marine Mammal Commission, has
warned about the effects of these trends and the increase in ship strikes on
right whales. While any size vessel is capable of colliding with a whale, the fact
is that vessels have become larger and faster due to the tremendous increase in
international trade. Historical records suggest that ship strikes fatal to whales
remained infrequent until about 1950. After that period (post WWII) collisions
between whales and ships increased rapidly as the number, speed and size of
ships increased. During the 1950’s- 1970’s the average maximum sustained
speed of ships along the U.S. Atlantic coast ranged from 15-24 knots. Over the
past decade the average maximum speed has increased-to 25-35 knots. Just
last month the Korean shipbuilder Hyundai Heavy Industries launched the
world’s fastest container ship; a 1000 ft. vessel capable of cruising at 27 knots,
This is terrible news for whales.: After substantial studies of the available data
Mr. Laist has concluded that, “most lethal and serious injuries to whales are
caused by relatively large vessels (e.g. 80 m or longer)...and by vessels traveling
at 14 kn. or faster”.3 As commercial shipping lines continue to build bigger and
faster ships collisions with right whales can be expected to increase unless
immediate action is taken to reduce vessel speeds in important right whale
habitat.

Voluntary Measures Ineffective

The Mandatory Ship Reporting System (MSRS) was designed to provide
mariners with adequate information to avoid or minimize the likelihood of
collisions with whales. In spite of the MSRS, NMFS ship speed advisories and
NMFS advisories on measures mariners can take to reduce the chances of
hitting right whales, the maritime community has not acted voluntarily to
reduce strikes. As referenced in the Proposed Rule, a study of mariner ..
compliance with NOAA issued speed advisories revealed that 95% of the ships
tracked in the Great South Channel did not slow down or alter course. In light
of this incredible level of non-compliance with voluntary measures, NMFS has
no alternative but to mandate speed restrictions.

Dynamic Area Management Has Proven Successful

NMFS proposes to impose speed restrictions only in certain areas at
certain times. The timing, duration and geographic extent of the speed
restrictions have been tightly defined to minimize potential impacts on ship
operations. This type of dynamic area management is currently used to regulate
the fishing industry (DAM’s), particularly the lobster and gillnet industries.
IFAW supports this approach for the shipping industry because this flexible

3 Laist, D., Knowlton, A.R., Mead, J.G., Collet, A.S., Pedesta, M. Collisions Between Ships and Whales. Marine
Mammal Science, 17{1}:35-75.




style of management will be an effective management tool in reducing the
likelihood of ship strikes.

A Matter of Equity

The US commercial fishing industry has been subject to increased
regulation to minimize the likelihood of whale entanglement with fishing gear.
Lobstermen and other fixed gear fishermen have been forced to purchase new
whale friendly fishing gear to minimize entanglement. These same fishermen
have also been required to modify their fishing gear to include break-away
knots or other devices designed to free entangled whales from the gear.
Fishermen fishing in right whale critical habitat are routinely forced to remove
fishing gear altogether from certain areas when right whales are present.

In contrast to the fishing industry, the shipping community has done
little to minimize their impact on right whales. It simply isn't fair for the
fishermen to shoulder the entire regulatory burden of protecting right whales.
As a matter of equity and fairness, NMFS should implement an effective ship
strike reduction strategy.

Public Vessel Loophole

IFAW strenuously objects to the blanket exclusion in the proposed rule
for all vessels owned by or under contract to the Federal government, including
the Navy and the Coast Guard. There is simply no justification for exempting
this class of vessels. NOAA’s own Large Whale Ship Strike Data Base reveals
that, “Of the 134 cases of known vessel type, there are 23 reported incidents
{17.1%) of Navy vessels hitting whales, 20 reports (14.9%) of ship strike for
container/cargo vessels, 19 reports (14.2%)]) of ship strike for whale-watching
vessels, and 17 reports (12.7%) for cruise ships. Nine cases of ship strike (6.7%)
are reported from Coast Guard vessels.” 4

Combined the Navy and Coast Guard have accounted for approximately
24% of the reported strike cases with know vessel type. To ignore this source of
mortality is unacceptable. We are aware that the Navy and Coast Guard have
expressed opposition to speed restrictions because they contend it will interfere
with their national security and safety at sea missions. IFAW agrees that speed
restrictions on government vessels could at times interfere with operational
missions. However, government vessels are not involved in defense or security
missions 100% of the time.

Instead of a blanket exemption, IFAW proposes that government vessels
be added to the list of vessels subject to this rule with a condition that allows
Navy and Coast Guard vessels to ignore mandated speed restrictions if, in the
judgment of the vessel captain, doing so would jeopardize or compromise
national security or the safety of life at sea, but only in those narrow
circumstances.

4 Jensen, A.S. and Silber, G.K.2003 NOAA Technical Memorandum NMFS-OPR-25, page 4.
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Finally, the third and perhaps most important component of an effective
ship strike reduction strategy is comprehensive enforcement. IFAW is deeply
concerned that NMFS has not proposed an effective enforcement scheme and
without adequate enforcement NMFS will not be able to determine whether or
not the proposed measures are effective. NOAA does not have adequate vessels
or aircraft to monitor ship speeds and we do not believe the Coast Guard is
either capable or willing to do so. Consequently, IFAW recommends that NMFS
develop and propose an effective enforcement and monitoring program to
ensure success of the proposed speed measures. In addition, IFAW
recommends that NMFS develop a schedule of penalties as a deterrent for non-
compliance. Vessel operators that do not adhere to the speed reductions should
face significant fines for not doing so.

On behalf of IFAW, I thank you for your consideration of our views and
recommendations.

Sincerely,

Mgy 4l

Gregory Wetstone
United States Director




LIBERTY
HARBOR

Golden Isles, Georgia

August 31, 2006

Dr. Silber

Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
Office of Protected Resources, NMFS

1315 East-West Highway

Silver Spring, MD 20910

Dear Dr. Silber:

My name is Gary Waxman, and I am the principal developer of a project known as Liberty Harbor in
Brunswick, Georgia. We are redeveloping a 110-acre site (that was formally a shipyard) for the construction of
liberty ships during WW II. In addition to construction of over 1,400 housing units, a hotel, shops and other
amenities, we plan to construct a 450-slip boat marina.

Myself and others associated with Liberty Harbor, including Duane Harris, retired Director of Coastal
Resources Division of the Georgia Department of Natural Resources, have been working with Barb Zoodsma,
Right Whale Implementation Team Co-chairs, and Georgia Department of Natural Resources’ Non-game
personnel, to develop a significant project to benefit right whales.

This is all introductory to my primary purpose of writing this letter. The real purpose is to say I support the
proposed speed zones for right whales in our area but do not believe the proposed rule is as inclusive as it
should be. While research may indicate vessels over 65-feet in length pose the greatest threat to right whales in
our waters, smaller vessels can also strike and mortally wound right whales. I very strongly suggest NOAA
implement the proposed rule but immediately begin the process of evaluating the need to include smaller
vessels in a future amendment to this'rule in our area.

Thank you for your consideration of this comment.
Sincerely,

LIBERTY HARBOR, LLC

25800 ScrencE PaARK DRIVE, Suitt 180, BEacHwooD, OH 44122 | www MYLIBERTYHARBOR. COM
p. 800.228.9380 or 216.454.1100 1 r. 216.454.2076




MARINE MAMMAL COMMISSION
4340 EAST-WEST HIGHWAY, RooM 905
BETHESDA, MD 20814-4447

15 August 2006

Acting Chief, Marine Mammal Consetvation Division
Attn: Right Whale Ship Strike Strategy

Office of Protected Resources

National Marine Fisheries Service

1315 East-West Highway

Silver Spring, MD 20910

Dear Sir or Madam:

On 26 June 2006 the National Marine Fisheries Service published a notice in the Federa/
Register requesting comments on a proposed rule to limit vessel speeds to 10 knots in certain areas to
reduce collisions between ships and North Atlantic right whales. The Marine Mammal Commission,
in consultation with its Committee of Scientific Advisors on Matine Mammnals, has reviewed the
proposed measures described in the rule and fully endorses them all. Mottality from ship collisions
and entanglement in fishing gear is the primary reason that the North Atlantic right whale
population has failed to show any significant signs of recovery over the past 30 years. In the
Commission’s view, the species’ survival and recovery cannot be assured unless effective action is
taken to reduce both of those sources of mortality. If adopted and enforced, we believe the
proposed measures will substantially reduce ship/whale collisions.

The Marine Mammal Commission commends the Service for developing and proposing
these measures. Based on its review, the Commission provides the following recommendations and
comments.

RECOMMENDATIONS

The Marine Mammal Commission recommends that the National Marine Fisheries Service
adopt the measures proposed in the Federal Register notice, including a 10-knot speed limit in areas
where ship speeds are to be restricted, the boundaries identified for all of the proposed management
areas, and the identified time frames for seasonal speed restrictions in management areas.

The Marine Mammal Commission also recommends that the type of vessels to be regulated
be adopted as proposed for all areas except the proposed southeast management area off Florida
and Georgia. For the southeast management area only, the Commission recommends that the
Service modify its proposed rules to make them applicable to all motorized vessels 40 feet or longer.

Further, the Marine Mammal Commission recommends that designation of dynamic
management areas be made effective immediately after a single observation of right whale densities
satisfying the proposed criterion and immediately upon the first Coast Guard broadcast to matiners
identifying the boundaries of the area.

PHONE: (301) 504-0087
PRINTED ON RECYCLED PAPER FAX: (301) 504-0099




Acting Chief
15 August 2006
Page 2

RATIONALE

The Marme Mammal Commussion offers the following rationale for the above
recommendations.

Selected Speed Limit—In its Federal Register notice, the Service proposed a 10-knot speed
limit but also solicited comments on implementing alternative speed limits of 12 or 14 knots. As
discussed in the notice, the best available data on ship/whale collisions indicate that the probability
of serious or lethal injuties to whales is very low when vessels travel at speeds of less than 10 knots.
Risks increase rapidly at speeds between 10 and 13 knots. The data also indicate that the largest
number of serious or lethal injuries occurs at speeds of 14 to 15 knots. Thus, a 14-knot limit appears
to offer little, and possibly no, reduction in the risk of collision. -

In establishing a speed limit, the Service also should consider human nature. When
confronted with speed restrictions, many people travel at speeds slightly above the established limit.
If a 12-knot limit is selected and vessel operators actually travel only a knot ot two faster, they will
be moving at speeds known to be dangerous to right whales. As a result, much of the potential
conservation benefit of the speed restriction regulation would be lost. Accordingly, the Marine
Mammal Commission recommends that the Service adopt a 10-knot speed limit as proposed.

Selected Areas for Speed Restrictions—The proposed speed restrictions would apply in
areas within 30 nautical miles of major East Coast ports. The carcasses of most right whales killed by
ships have first been observed near major pott access routes. Available information also indicates
that right whales migrating between the winter calving area and summer feeding areas travel within
about 30 miles of the coastline. Thus, the boundaries of proposed management areas off East Coast
ports appear appropriate and well justified. The proposed seasonal management areas along the
southeast coast, in Cape Cod Bay, north and east of Cape Cod, and in the Great South Channel are
where the largest seasonal concentrations of right whales have been documented. Thus, those areas
are where transiting vessels are most likely to encounter right whales. Given this information, we
believe that the proposed measures appropriately correspond to the areas where risks of collisions
with right whales are greatest. Thus, the Marine Mammal Commission recommends that the
boundaries for all of the identified management areas be adopted as proposed.

Selected Times for Speed Restrictions in Management Areas—The seasonal occurrence of
right whales in key management areas is well documented. Based on our understanding of right
whale movements and habitat-use patterns, the times during which seasonal speed restrictions would
apply reflect the times when right whales are most likely to be present in those areas. For that
reason, the Marine Mammal Commmnission recommends that the identified time frames for seasonal
speed restrictions be adopted as proposed.

Type of Vessels to Be Regulated—The proposed rule states that the speed restrictions would
apply to all vessels more than 65 feet in length. Information cited in the Federa/ Register notice
indicates that collisions involving large vessels cause more than 75 petrcent of the setious or lethal




Acting Chief

15 August 2006

Page 3

injuries to large whales of all species. The massive propeller wounds and blunt trauma injuries found
on right whales killed by ships also suggest that large vessels cause most of the lethal collisions.
Accordingly, the Commission believes that focusing the regulations on vessels more than 65 feet in
length is appropriate in most cases. Thetefore, the Marine Mammal Commission recommends that
this standard be adopted as proposed for all areas except the southeast management area off Florida
and Georgia.

With regard to the southeast management area—the species’ only known calving grounds—
we are aware of at least five right whales (two adult females, two calves, and a juvenile) that were
first seen with fresh propeller wounds off Florida and Georgia since January 2001. These cases
include an adult female with a newbotn calf first seen with fresh propeller wounds on 29 January
2001, a calf first seen with six propeller slashes on 23 January 2003, a calf photographed south of the
mouth of the St. Johns River with several evenly spaced cuts on its fluke on 19 April 2005, an adult
female with a severed fluke hit by a 43-foot recteational vessel on 10 March 2005, and a juvenile first
seen with fresh propeller wounds on 11 March 2006. Based on photographs of those wounds and
other information, vessels less than 65 feet in length are either known to have caused those injuries
ot could have caused them. Given the importance of adult females and newborn calves to
population recovery, and given information suggesting that calves and nursing ot pregnant females
are more vulnerable to collisions than ate other whales, we believe that vessel speed regulations for
the southeast calving grounds should apply to all motorized vessels known to be capable of inflicting
serious injuries to right whales. Accordingly, the Matine Mammal Commission recommends that, for
the proposed southeast management area only, the Service modify its proposed rules to make them
applicable to all motorized vessels 40 feet or longer.

Dynamic Management Areas—Concentrations of right whales, including mothers with
calves, also may be sighted outside the seasonal management areas. To protect those whales, the
ptoposed rules provide for the Setvice to establish temporary dynamic management areas.
Transiting vessels would have to either reduce speeds to 10 knots when traveling through the
designated ateas ot divert around them. These areas would remain in effect for 15 days after the
sighting unless extended ot terminated by the Service. The boundaries of dynamic management
areas would extend 15 nautical miles around a core area in which the density of right whales was
observed to be at least four whales per 100 square nautical miles. [The whale sighting density,
boundaries and duration are based on a teview of past sighting data by Clapham and Pace (2001),
which found that such sightings indicate groups of feeding right whales are likely to remain within
15 nautical miles of the initial sighting location for at least two weeks.] Upon receiving a reliable
sighting report meeting these criteria, the Service would establish 2 dynamic management atea by
means of an announcement in the Federa/ Register and a Coast Guard broadcast notice (and other
commonly used matine communications such as the NOAA weather radio) to advise mariners of
the area’s establishment, location, and effective period.

The same trigger mechanism has been used to establish temporary dynamic management
areas for fisheries under the Large Whale Take Reduction Plan. Experience with that effort appears
to have validated this trigger mechanism as an effective way to identify areas where right whales
have established temporary residence. Thetefore, the Marine Mammal Commission concurs with the
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Service’s plan to use those critetia for determining when and where dynamic management ateas
should be established.

As implemented under the Large Whale Take Reduction Plan, however, the Service has
adopted a policy of deferring the effective dates for dynamic management areas until a second
sighting of whales has been made and a temporary rule has been developed and published in the
Federal Register. That policy has typically delayed the effective dates for fishery-related dynamic
management areas by apptroximately two weeks after the initial sighting. Those delays substantially
undercut and in some cases eliminate the value of such temporary measutes, as whales are not given
protection for some ot all of the time they are in the area. Therefore, the Marine Mammal
Commission recommends that the Service develop rules to instigate dynamic management areas
after a single obsetvation of tight whale densities that satisfies the above criterion and immediately
upon the first Coast Guard broadcast to mariners identifying the boundaries of the area.

If you have any questions regarding the above comments or recommendations, please
contact me.

Sincerely,
-~ B . "j v
Timothy J. Ragen, Ph.D. ¢
Acting Executive Director
Reference:
Clapham P., and R. Pace. 2001. Defining Triggers for Temporary Area Closures to Protect Right

Whales from Entanglements: Issues and Options. NMFS, NEFSC Reference Document 01-
06.




In respbnse to Federal Register / Vol. 71; No. 122 / Monday, June 26, 2006 / Proposed
Rules

I write from the perspective of a PhD Veterinarian who has undertaken a number of the
recent right whale necropsies in the past 10 years and can attest that the forensic data
generated there from amply support the data in the above proposed rules that suggest that
sharp and blunt trauma from ship collisions are a major mortality factor for this species.
One puzzling omission from the literature cited is a paper by myself and other in JCRM
(2005) which is unique in the recent ship strike literature in that it attempts to assess the
quality of the data upon which diagnoses of ship strike are made. Such quality assurance
is perhaps critical to the debate here.

Specific comments.
To 'quote page 36302

elements of the Strategy follows.
Element 1. Continue ongoing research
and conservation activities: NMFS
intends to continue its existing right
whale conservation activities related to
ship strikes, and the Strategy is not
intended to supplant those programs.

The statement that ongoing research is being continued does appear to be somewhat
bizarre given the recent cancellation of all ongoing extramural right whale research
program multi-year grants that were initiated in 2004. At least two of these were directly
related to ship strike reduction: one by modeling the role of blunt trauma in fatal injury
and the other generating accurate forensic analysis of ongoing mortalities. Thus if such
research is indeed part of the ongoing strategy, then such research should continue to be
funded.

Page 36302 - Shifting the Boston Traffic Separation
Scheme (TSS): NOAA also intends to

propose a reconfiguration of the TSS

servicing Boston, MA.

This action would seem highly desirable.

Page 36303 - Area to be Avoided: In addition to the
above routing measures, the Strategy

proposes the creation of an IMO Area To

Be Avoided (ATBA), for all ships 300

gross tons and greater, in the waters of

the Great South Channel.




This action would seem highly desirable.

The timing of the speed restrictions proposed on pp 36305 and 36306 seem very
reasonable and supportable.

Michael Moore Vet MB PhD

Biology Department

Woods Hole Oceanographic Institution
Woods hole, MA 02543

mmoore@whoi.edu




National Environmental Trust
October 5, 2006

P. Michael Payne, Chief

Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
Office of Protected Resources, NMFS
1315 East-West Highway

Silver Spring, MD 20910

Dear Sir,

Re: Comments on NMFS proposed regulations (50 CFR Part 224) to implement
speed restrictions on vessels 65 ft (19.8m) or greater in overall length in
certain locations and at certain times of the year along the east coast of the
U.S. Atlantic seaboard to reduce the likelihood of deaths and serious injuries
to endangered North Atlantic right whales that result from collisions with
ships.

The National Environmental Trust appreciates the opportunity to comment on the
proposed regulation to protect the Northern Right Whale. Enactment of these regulations
is crucial to the survival of this most endangered whale.

BACKGROUND

With their numbers decimated by the whaling industry, the North Atlantic Right Whale
has been a protected species since 1935. Even with protection measures in place for over
seventy years, the population has been slow to recover and is today believed to stand in
the area of three hundred individuals. The right whale was given its name by whalers
since it is known as a slow swimmer with a tendency to spend a large amount of time at
the surface thus making it the easiest whale to kill. Unfortunately, its migratory routes
coincide with major shipping lanes along the East Coast of the United States accounting
for an average of two reported deaths every year. At current population levels, that level
of fatality cannot be sustained by the populations. The major threat to the right whale is
collision with large, fast-moving commercial vessels.

SHIPPING LANES

In terms of the proposals regarding shipping lanes, we appreciate the intended flexibility
of the seasonal lane restrictions and the concept of dynamic management areas.
However, DMAs only work if there is vigilance and dedicated resources to monitoring
the whales migration so that they can be employed when necessary. Having worked with
longshoremen in the past, NET is also sensitive to the need for stability of expectations
on arrival and departure times for commercial vessel traffic, have the east coast port
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National Environmental Trust

authorities given the department any feedback on which is better for the ports business,

seasonal restrictions or year round. This not only applies to shipping lanes but to the

~ speed restrictions as both issues would, by necessity, change scheduled arrival times. If
that has not been explored, we would encourage the National Marine Fisheries Service to

reach out to the Port Authorities on the Atlantic Coast to see if year round restrictions

would be better for business in these ports. If so, it would also be easier to administer.

SPEED RESTRICTIONS

The National Environmental Trust is highly supportive of the proposed mandatory speed
reductions for vessels 65 ft. and over. Though speed advisories have been in effect since
the 1990’s, a study of mariner compliance in one particular area suggested that a mere

- 5% of vessels actually observed these warnings (Ward-Geiger et al., 2005). Data
compiled over the last five years confirms that not only was (Laist et al., 2001) speed a
major factor in all of the reported collisions, the greater the speed, the more likely it was
that the whale would die from the resulting injuries. NET suggests that a year-round
implementation of this speed limit along migratory routes would be more easily achieved,
if it can economically work for the ports, and enforced than a traveling area
corresponding with seasonal movements of the whale. Canada, on the Atlantic coast, has
already implemented a system of shipping lanes and similar speed restrictions to protect
the Right whale. If however, the ports object, NET would support the seasonal
restrictions as long as there is a commitment to vigorous enforcement, especially in
establishment of Dynamic Management Areas when necessary.

NET acknowledges the extensive work completed by NMFS thus far and is highly
appreciative of the strengthening measures proposed to protect this most endangered of
marine mammals. It is strongly urged that President Bush recommend changes to the
International Maritime Organization so that these new regulations would apply to foreign
vessels while operating in the U.S. Exclusive Economic Zone on the Atlantic coast. It is
only the mandatory compliance of all commercial vessels traversing US waters that
grants future generations hope of knowing the North Atlantic Right Whale.

If you have any questions, please do not hesitate to contact either of us at the contact
information listed below.

Sincerely,

Gerald Leape
Vice President, National Environmental Trust, Phone: 202-887-1346

Elizabeth Eden
Marine Intern, National Environmental Trust, Phone: 202-887-1851
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Dr. William T. Hogarth, Assistant Administrator = W3
" National Marine Fisheries Service The Ocean %Lﬁ
1315 Bast-West Highway Conservancy

Silver Spring, MD 20910
Dear Dr. Hogarth,

Please find enclosed 127 signed petitions urging you to take action to protect North
Atlantic right whales from ship strikes and entanglement in fishing gear — the two leading
causes of death for the species. These petitions are in addition to the 1,363 petitions we
delivered to NMFS staff in Baltimore at the August 10, 2006 public hearing on the Draft
Environmental Impact Statement for the right whale ship strike reduction proposed rule.
All of these petitions are signed by members of The Ocean Conservancy who care deeply
for the oceans and all life that inhabits them.

As we approach both the close of the comment period for the ship strike reduction rule
and the beginning of the right whale winter calving season, The Ocean Conservancy
wishes to remind the agency that there is no time to lose in implementing protections
against both ship strikes and entanglement. In 2006, we have already lost another five of
these imperiled species, the management and conservation of which NMFS is
responsible. We can afford no further delay.

Thank you for your time and attention to this matter and please do not hesitate to let me
know how The Ocean Conservancy and its members can be of assistance in speeding the
implementation of these critically needed regulations.

Sincerely,
Sierra Weaver
Staff Attorney

. oo The Ocean Conservancy strives to be
Cc:  David Cottingham, Chief, Marine Mammal Conservation Division the worlds foremost advocate
Greg Silber, Office of Protected Resources Jor the oceans. Through research,
education and science-based advocacy,
The Ocean Conservancy informs,
inspires and empowers people to speak
and act on behalf of the oceans.

Printed using soy-based ink on recycled paper
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Proposed Rule to Implement Speed Restrictions

Subject: Proposed Rule to Implement Speed Restrictions
From: "Pabst, D. Ann" <pabsta@uncw.edu>

Date: Sat, 15 Jul 2006 13:57:38 -0400

To: Shipstrike. Comments@noaa.gov

CC: "Pabst, D. Ann" <pabsta@uncw.edu>

15 July 2006

Dear Chief, Marine Mammal Conservation Division,

I am writing to state my strong support of NOAA's Proposed Rule to Implement Speed
Restrictions to reduce the Threat of Ship Collisions with North Atlantic Right
Whales.

I am specifically heartened by the:

(1} reduction of ship speed to 10 knots, rather than 12 or 14. I believe the best
available data support the 10 knot speed restrictiom.

(2) inclusion of the mid-Atlantic migratory corridor, for the extended timeframe of
November 1 through April 30.

(3) proactive changing of shipping lanes in critical right whale habitats.

As a scientist and a citizen I am pleased to be able to state my very strong
support for these progressive changes.

Best wishes - Ann Pabst

D. Ann Pabst

Biology and Marine Biology
UNC Wilmington

601 S. College Rd.
Wilmington, NC 28403

lofl 10/18/2006 4:33 PM
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Subject: Ship Strike Reduction Strategy

From: Karen Grainey <karengrainey@belisouth.net>

Date: Thu, 05 Oct 2006 15:03:51 -0400

To: Shipstrike.Comments@noaa.gov ,

CC: Marcia Wilkins <marciawilkins@hotmail.com>, John Swingle <cybermerlyn@earthlink.net>,
Elizabeth Walsh <ewalsh@utep.edu>

Mr. David Cottingham

Chief, Marine Mammal and Sea Turtle Conservation Division
Office of Protected Resources, NMFS

1315 East-West Highway '

Silver Spring, MD 20910

Re: Right Whale Ship Strike Reduction Strategy
Dear Mr. Cottingham,

The Sierra Club, Georgia Chapter recognizes that our state’s coast is especially important to the survival of the
estimated 300 remaining North Atlantic right whales. Pregnant females migrate to our warm, protected waters
each winter to give birth and nurse their newborn calves; hence we recognize our particular responsibility to
speak out for the protection of this critically endangered species. We commend and support the ship strike
reduction strategy proposed by the National Marine Fisheries Service (NMFS) which calls for the adoption of
speed restrictions on large vessels crossing areas where endangered right whales are seasonally present
according to their annual migration pattern.

We are strongly in favor of requiring ships measuring 65 ft. in length or greater to reduce their speeds to 10
knots while passing through right whale habitat along the New England, Mid-Atlantic, and Southeastern coasts
and tying these speed restrictions to the whale’s annual migration. We are also in favor of the “dynamic
management” of vessels when right whales appear in areas where seasonal restrictions are not in effect. We
would prefer to see these rules extended to US government vessels and vessels under US contract, but if these
vessels remain exempt, they should be required to have trained on-board marine mammal lookouts on duty at
all times and to use either aerial spotters or passive sonar to detect whales. They should also be required to
reduce their speeds at night and during inclement weather when whales are difficult to detect. We urge you to
adopt alternative 5 instead of the preferred alternative 6 because it would provide a higher level of protection
by expanding the time periods and areas in which speed restrictions apply. If alternative 6 is implemented we
suggest adopting the use of telemetry devices to track individual whales which would allow for adequate
advance notification of vessels approaching the area.

Our fear is that if these measures are not implemented, the North Atlantic right whale will disappear forever.
Given that this specie’s very existence is in peril, we think it is reasonable and necessary to require the
shipping industry to take effective precautions against causing the deaths of any more whales - even if it ends
up costing money. We will never succeed in becoming good stewards of the earth if we only take action to
protect species when it costs nothing. Whales have flourished on our ocean planet for 50 million years. It
would be a tragedy to witness the extinction of this species knowing that we were the cause and didn’t do
everything we could to stop it from happening — a terrible cost that cannot be measured in dollars.

Thank you for considering our views.

Sincerely,

Karen Grainey, Marine Conservation Leader

10/18/2006 4:14 PM
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Subject: Be Holistic For Whales

From: Laura Beth <maclaura@netzero.net>
Date: Sat, 24 Jun 2006 12:52:53 +0000 (GMT)
To: Shipstrike.Comments@noaa.gov

Dear NOAA,

Reducing ship speed is a great first start to help whales. Lobbying
the government that uses my tax dollars for war to promote
alternatives to the "fishing industry" is the best way to help ALL
species we are invading if they compete with human industries.
Everyone on your staff should read the book Ishmael, by Daniel Quinn,
about the laws of nature verses the laws humans pass. To date, human
law protects human predators, enabling them to rape, plunder,
destroy, commodify and profit from the natural world.

It has become clear that although we delude ourselves that we are the
highest intellect above all other species, the consequences of our
diets, our supremacist, speciesist arrogant attitudes are causing
global ecocide like no other species has, in shorter time sequence
then ever.

It is human hubris and refusal to adopt the natural plant based diet
that IS the main cause of earthly toxicity. Now that I have seen the
extreme suffering, the holocaust we inflict upon birds, sea life, man-
made "farmed" animals, and the human diseases from consuming our
earthly neighbors, I understand that we either change our bloody,
cruel, violent diets, or die as a species.

The animals, the fish, the birds we enslave, would never treat their
young like humans do. We poison the very off-spring that we claim to
protect from the "food" they receive from the placenta, filled with
toxins, chemicals, fat, further compromising their ability to fight
disease because breast milk is impure. The future is bleak as the
political system is as toxic as the food most people degrade their
immunity with.

Whales, dolphin, seals, sharks, have an inherent right to eat fish
far more than humans do. But still, today, humans slaughter them by
the thousands, hundreds of thousands, as they do land mammals that
compete for habitat taken over by ranching, another threat to health
and the environment.

Our species is at it's final crossroads. Ten thousand years is long
enough to be steeped in bloodshed, violence, war and dominionist
patriarchal brutality. A plant based diet solves ALL the issues
humankind has consumed itself to since gathering became herding,
herding became farming, farming became agriculture, and agriculture
became industrial and biotech agribusiness. The backwards and
inverted pathology that calls animal rights and environmental
groups, "terrorists" shows just how perverted our system has become.

I applaud any measures to protect the largest mammals and hope
everything possible is done to STOP whaling, and overhaul horrible
subsidies to spend tax dollars on promoting HEALTH, PEACE, and
SUSTAINABILITY, instead of the most violent food systems that are
violent to our organs as well as the animals and the planet.

Peace begins on our plates.

Thank You,
Laura Slitt
Bartlett,NH
603-374-1996

10/18/2006 4:17 PM
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a iance to protect nan
October 5, 2006 p tucket sound

David Cottingham

Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy

Office of Protected Resources

National Marine Fisheries Service

1315 East-West Highway

Silver Spring, MD 20910

Via facsimile: 301-427-2522

Re: Proposed Rule to Implement Speed Restrictions to Reduce the Threat of Ship
Coliisions with North Atlantic Right Whales, 71 Fed. Reg. 36299 (June 26, 2006)

Dear Mr. Cottingham,

The Alliance to Protect Nantucket Sound, Inc. (Alliance) appreciates this opportunity to provide
comments on the National Marine Fisheries Service’s (NMFS) Proposed Rule to Implement
Speed Restrictions to Reduce the Threat of Ship Collisions with North Atlantic Right Whales
(bereafter “proposed rule”) and on the Environmental Impact Statement to Implement the
Operational Measures of the North Atlantic Right Whale Ship Strike Reduction Strategy, Draft
Environmental Impact Statement (hereafter DEIS). We believe that addressing the threat of ship
strikes is essential to the survival and recovery of this critically endangered species;
consequently, we fully support a regulatory solution and applaud NMFS for this proposed rule.

FFor this rcason, the Alliance supports the preferred alternative (Alternative 6) with additional
elements that include: (1) Expand the seasonal management area in the Southeast United
States (SEUS) to include the southern houndary of critical habitat; (2) Modify the seasonal
management area for the Ports of New York/New Jersey and Delaware Bay and include the
month of October within the timeframe for restriction; (3) Modify the periods for vessel speed
restriction in Cape Cod Bay, Off Race Point and Great South Channel; (4) Extend the
northern boundary for the Off Race Point seasonal management area north to the Mandatory
Ship Reporting boundary; (5)Designate the Great South Channel management area an area
to be avoided from December 1 to July 31. Our comments are organized as follows: (1) Speed
Restrictions; (2) Vessels Subject to the Proposed Rule (3) Analysis of Alternatives; (4)
Discussion of a modified preferred Alternative; (5) Enforcement.

1.0 Speed Restrictions

The Alliance strongly endorses the proposed speed limit of 10 knots in the ateas NMFS has

identified for seasonal management. At the lower end of the 10-14 knot range for which NMFS
is secking comments, the 10 knot speed restriction is appropriately precautionary and warranted
based on analyses of the impacts to whales of ship strikes at various speeds. According to Laist
et al. (2001), 89% of collision accounts resulted in death or serious injury at 14 knots or higher,
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while no accounts of death or serious injury occurred at 10 knots or lower. Laist et al. (2001) also

demonstrated that only ten percent of ship strike incidents occurred when the vessel was

traveling slower than 10 knots. The Jensen and Silber database (2003) showed only 12.3% of

ship strikes occurred when vessels were traveling at speeds of 10 knots or less, and morc than

E}rﬁe quarters of the ships strikes occur when the vessels are traveling at speeds of 13 knots or
igher.

NMFS’ own Ship Strike Committee (Russell 2001) recommended that 10 knots is the speed limit
that should be used to reduce the risk of ship strikes. Pace and Silber (2005) concluded that there
was strong evidence that the probability of death or serious injury increased rapidly with
increasing vessel speed. Specifically, the predicted probability of serious injury or death
increased from 45 percent to 75 percent as vessel speed increased from 10 to 14 knots. and
exceeded 90 percent at 17 knots. Vanderlaan and Taggert (in review) analyzed all published
historical data on vessels striking large whales and found that the probability that a strike would
result in lethal rather than non-lethal injury ranged from 20 percent at 9 knots, to 80 percent at 15
knots, to 100 percent at 21 knots or greater. It is clcar from this data that establishing 10 knots as
the speed restriction will significantly reduce the risk of both collisions and death or serious
injury.

- Butterworth et al. (1982) tested the impact of vessel speed and whale detection during a Southern
- Hemisphere minke whale cruise. According to Buckland et al. (1993), the Butterworth study
“determined that the probability of detecting a whale was dircctly proportional to the speed of the
“ survey vessel. Best (1982) summarized the Butterworth study stating, "The chances of all the
* animals on a survey track line being seen are therefore dependent on the speed of the surveying
"~ vehicle and the frequency with which the whales surface to breathe. Clearly, the faster the
“vehicle moves, and the more infrequently the whale surfaces, the greater the chances that not all
of the animals on the track line will be detected." "T'his finding justifies the premise that as
* mariners opcratc at slower speeds, they are more likely to see the whale and have more time to
react to avoid collision with the whale. According to Laist et al. (2001), a whalc’s ability to
avoid being struck through a “last-second flight response” may “depend in part on the swimming
speed of the whales relative to the speed of approaching ships™ and therefore depending on the
response time “seconds or even fractions of seconds may determine whether or not some whales
are hit.” Finally, the probability that a whale will be struck by a vessel increases as the vessel
speed increases, because of the hydrodynamic forces that draw the whale into the passing ship
(Knowlton et al. 1995). Therefore, by establishing a slower speed, NMI'S increases the
probability that mariners will detect whales and provides mariners and the whales with more
time to respond to avoid collisions,

In conclusion, the available data indicate that there is an inverse relationship between speed and
the likelihood of severe harm, and that below 10 knots, the potential for harm is significantly
reduced (Laist et al. 2001). A reduction in speed will likely reduce the risk of a strike, as well as
the scverity of the injury should a strike occur. The Alliance strongly supports the 10 knot speed
restriction for all non-sovereign vessels of 65 feet or longer, within all of the Seasonal
Management Areas (SMAs).

4 Barnstable Road, Hyannis, Massachusetis 02601
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2.0 Vessels Subject to Proposed Rule

The proposed regulations would not apply to vessels owned or operated by, or under contract to,
Federal agencies. This exemption would also extend to foreign soverei gn vessels engaging in
joint exercises with the U.S. Department of Navy. NMFS claims that this “exemption would not
relieve Federal agencies of their obligations under the Endangered Species Act (ESA), including
Section 7.” Further, NMFS indicates that it will be reviewing the federal actions involving vessel
operations to determine where ESA Section 7 consultations would be appropriate. The Alliance
believes that this review of Section 7 consultations is critical. Of ship strikes for which vessels
type is known, Navy vesscls account for 17.1%, more than any other single source (NOAA
Fisheries). Coast Guard vessels account for another 6.7% of ship strikes. The military is
continuing to solicit contracts for designs of high speed ships. West Pac Express has designed a
vessel capable of transferring an entire Marine battalion (950 Marines and 550 tons of material)
at 40 knots. They have also designed a commercial version that could cruise at 35-40 knots. To
the extent that these activities have not undergone Section 7 consultation, they are operating in
violation of the ESA and must be brought into compliance. We believe that full compliance with
Section 7 and the other requirements of the ESA is the only justification for exempting sovereign
immune vessels from the operational measures envisioned by the Ship Strike Reduction Strategy
and must be made a top priority for NMFS and the other agencies involved.

3.0 Analysis of Alternatives
3.1 Alternative I—No Action Alfernative

Under Alternative 1, mariners would not be subject to new regulations to reduce right whale ship
strikes. NMFS would continue to implement existing measures and programs to reduce the
likelihood of right whale mortalities from ship strikes. Research would continue and existing
technologies would be used to determine whale locations and pass this information on to
mariners. NMFS would continue to use aerial surveys to notify mariners of right whale sighting
locations and operate the Mandatory Ship Reporting System.

According to the DEIS, “sixty-six known right whale deaths have occurred from 1970 to (May)
2005; this number is a minimum as additional deaths are undetected.” Kraus et al. (2005)
reported 19 known ship strike deaths from 1986 to present. The incidence of deaths appears to be
increasing as 17 of the 66 deaths (26 percent) have occurred since 2000. According to Kraus et
al. (2005), in the 16-month period from January 2004 to May 2003, there have been eight
confirmed right whale deaths--threc (possibly four) of these eight deaths were caused by ship
strikes. Ship strikes are responsible for over one-third of all “confirmed” right whale mortalities;
however, this is likely an underestimate as less than a quarter (17 percent) of all ship strikes are
actually detected (Kraus ez al,, 2005). Based on these statistics, a continued lack of recovery,
and possible extinction, will occur if deaths from ship strikes are not reduced. Consequently, the
Alliance concurs with NMFS analysis that “Alternative 1 is not a reasonable alternative because
existing conservation measures have not sufficienily reduced the threat of ship strike or
improved chances for recovery. Therefore, this alternative does not meet the requirements of the
ESA and the Marine Mammal Protections Act (MMPA), and NMFS would not be able to fulfili
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its mandate to protect the endangered North Atlantic right whale as specified in these two
statutes.” DEIS at 2-11.

3.2 Alternative 2 — Dynamic Management Areas

Alternative 2 would incorporate the elements of Alternative 1 (i.e., continuing existing
conservation measures} and add Dynamic Management Areas (DMAs) as a proposed operational
measure. According to the DEIS, DMAs would be defined, as warranted by right whale
sightings, in all arcas within the Atlantic Ocean (U.S. Territorial waters and EEZ). DEIS at 2-11.
DMAs are temporary and provide protection for a minimum of 15 days. This time period may be
extended if whales are present after the initial designation. Alternative 2 does not proposc any
permanent measures o reduce the occurrence of ship strikes.

Under this alternative, NMFS would rely too heavily on the DMA without sufficient surveys to
implement this type of action effectively, While SOS supports the use of DMAs to overlay
additional protections where seasonal management is insufficient or impractical, as in the Gulf of
Maine, we believe the agency should err in favor of consistency and clear expectations rather
than a constantly changing regulatory regime. As seen in the context of its implementation
through large whale entanglement reduction regulations, dynamic management can involve
difficulties in triggering its effectiveness, notifying regulated parties of its implementation, and
enforcing its changing requirements. For example, NMFS has taken, on average, two weeks to
implement dynamic area management (DAM) (69 Fed. Reg. 51774, August 23, 2004) when it is
triggered for fisheries closures and some of these DAM situations have merely requested
voluntary compliance. While NMFS acknowledges that a ship strike reduction strategy cannot

. function with this type of dclay, NMFS has not demonstrated that it has the technology,

_infrastructure, and resources necessary to provide real-time information with which to sustain a
dynamic management system—making this dynamic management system of little value to real
risk reduction.

Additionally, out of season/out of habitat sightings have largely been based on opportunistic
reports. For instance, in August of 2004, more than 50 percent of the right whale sightings
(19/36) reported by NMFS were opportunistic and were not the result of aerial survey effort (see:
www2004b). In 2003, 63 sightings of right whales were reported by commercial whale watching
vessels between April and October, with 24 sightings reported in July, a time when dedicated
surveys are not conducted (see:www2004b). If vessels stop reporting because they are
concerned that the implementation of restrictions on speed and routing may have ncgative
impacts on them, this limits the means to activate the DAM and right whales will remain at risk
unless NMFS greatly expands its dedicated surveys.

In our opinion, these difficulties have made dynamic management ineffective in the large whale
entanglement reduction/fisheries management context and we do not want to see these same
mistakes repeated. Any dynamic management should be activated in real time and not be
delayed by awaiting publication in the Federal Register. For dynamic management to be
successful, NMFS would have to maintain and greatly expand its acrial surveys and ensure that
efforts are made to collect, record, and make available the specific sighting locations.
Undoubtedly, it would require an even greater commitment to continuing aircraft surveillance
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coverage and significantly expanding that coverage in the mid-Atlantic. Hence, Alternative 2
would be more costly to NMFS as aerial surveys are time intensive and expensive. Furthermore,
aerial surveys can also present human safety issues when there is inclement weather or low
visibility. It is unlikely that given the current fiscal climate, that NMFS could secure from
Congress the additional resources necessary to effectively implement this alternative. Finally,
NMES has very little means to strictly enforce any dynamic management measures.

In conclusion, the Alliance believes that DMAs are a management tool, but NMFS needs to
recognize their limitations. DMAs should not be relied upon in lieu of broader seasonal
management areas. Instead, DMAs should supplement seasonal management arcas and provide
additional protection when NMFS lacks the information to implement specific management
measures. Therefore, we believe that Alternative 2 is not a reasonable alternative because DMASs
alone would be difficult and costly to implement and enforce; moreover they would not
sulficiently reduced the threat of ship strikes or improved chances for recovery. Therefore, this
alternative does not meet the requirements of the ESA and the MMPA, and NMFS would not be
able to fulfill its mandate to protect the endangered North Atlantic right whale as specified in
these two statutes.

3.3 Alternative 3— Speed Restrictions in Designated Areas

Alternative 3 includes the elements of Alternative 1 plus certain speed restrictions in designated
areas. Since speed restrictions would be the only measure implemented under Alternative 3,
NMFS proposes slightly different areas and times for the application of thesc restrictions than in
Alternative 5 or 6. Specifically, the designated areas considered under this alternative are both
larger in size and would extend for a greater length of time, with the exception of those located
in the SEUS, where speed restrictions would be in place for a shorter length of time. There are no
routing measures and no DMAs proposed under Alternative 3.

The proposed restrictions would apply as follows:

¢ In the Northeast United States (INEUS) region, year-round restrictions within all waters
in the Seasonal Area Management (SAM) zones designated in the ALWTRP. There are
currently two SAM zones in the Northeast: SAM West, in effect from March 1 to April
30; and SAM East, in effect from May 1 to July 31. The boundary between SAM West
and SAM East is 69°24°W longitude. These areas adjoin, although are exclusive of,
Cape Cod Bay and the Great South Channel critical habitats (NMFES, 2005a).

¢ In the Mid-Atlantic United States (MAUS) region, restrictions from October ! to April
30. The restricted area would include all waters 25 nm (46 km) out from the US coastline
between Providence, RI/New London, CT (Block Island Sound), and Savannah, GA.

¢ In the Southeastern United States (SEUS) region, restrictions from December 1 to
March 31. The restricted area would include all waters within the MSRS
WHALESSOUTH reporting area and the presently designated right whale critical
habitat.

As a stand-alone alternative, Alternative 3 has components that should be incorporated into the

preferred alternative (Allernative 6). Specifically, the Alliance sees some merit in the
requirement for year-round restrictions within all waters in the NEUS SAM,
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Since right whales in the Gulf of Maine are drawn to food resources and Centropages typicus
(Copepoda: Calenoida), shifts in food supply will likely result in shifts in right whale habitat use
temporally and spatially. These shifts in prey availability may increase what is now considered
to be out of season and out of habitat sightings of right whales. For example, historically, in
August, the majority of right whales are found in Canadian waters, particularly in the Bay of
Fundy and Roseway Basin. However, this trend shifted in 2003 when 50% (5/10) of the 2003
reports indicated multiple right whales sighted in the southern Guif of Maine in August and, in
2004, 100% (11/11) of the reports mentioned multiple right whales in the area, including a group
of 8-15 that were reported repeatedly, in the Great South Channel, throughout the month (see:
www2004b). Yet, in the proposed rule, the Seasonal Area Management for the Great South
Channel ends on July 31. Additionally, in June of 2000, more than ten percent of the right whale
population (n=36) was spotted during the NMFS/SAS aerial surveys of Cashes and Fippennies
Ledges (see: www 2000), an area not previously considered to be of importance to right whales
and not specifically included in the proposed rule or surveyed for right whales. Finally, aerial
survey data from Cape Cod Bay indicates that right whales are present from December through
May. These data all suggest that right whales are in the NEUS from December through August
and that the times and aieas delineated for this plan need to be broader in scope. '

In the MAUS, the SAM would include all waters 25 nm (46 km) out from the US coastline
between Providence, RI/New London, CT (Block Island Sound), and Savannah, GA from
October 1 to April 30. In the MAUS, the operational measures would be in effect from October
through April covering the majority of what is thought to be the migration of right whales.
However, NMFS notes that half of the known strikes in the region (3/6) occurred during the
summer months when surveys are not in effect. There is no means to reduce risk during this
season unless opportunistic reports are received by NMFS and DMA is declared. Given the
available data, the Alliance supports the temporal restrictions and believes that the spatial
restrictions proposed under Alternative 6 are more appropriate until such time as surveys indicate
otherwise. We recommend that NMFS expand its aerial survey effort off of the MAUS to gather
more information on the habitat use of right whales in this arca and in turn, further refine the
duration and location of the proposed SAM zones. '

[n the SEUS, the Alliance opposes both the proposed temporal and spatial restrictions. The area
is smaller than that in the preferred alternative and shorter in duration. The SEUS SAM in the
preferred alternative is more aligned with right whale habitat usc in the SEUS.

We believe that Alternative 3 is a somewhat reasonable alternative. It is likely the NEUS SAM
and MAUS SAM restrictions are the most protective of all of the alternatives; however, the
SEUS zones may be less protective than the preferred alternative. This altcrnative does not
attempt to route ships away from high-density areas through identified shipping lanes.
Furthermore, whales that are sighted outside of these areas are not protected under this
alternative because it does not include dynamic management areas. Therefore, we recommend
against this alternative, but urge NMFS to incorporate some modification of expanded temporal
NEUS SAM restrictions into the preferred alternative.
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3.4 Alternative 4~ Recommerided Shipping Routes

Alternative 4 includes all the elements of Alternative 1, plus proposes several types of routing
measures in the NEUS and the SEUS, the recommended shipping routes as components of the
proposed operational measures, and an area to be avoided (ATBA) in the Great South Channel.

First, in the NEUS, recommended shipping routes are proposed for Cape Cod Bay to/from the
Cape Cod Canal from January 1 to April 30. Recommended shipping routes would be
established to minimize the travel distance through Cape Cod Bay critical habitat for ships
enfering and leaving the port of Provincetown from Cape Cod Canal or from the north, by
routing ships along the edges of the critical habitat (NMFS, 2004).

Second, the Great South Channel management area would be designated an ATBA in Alternative
4, This ATBA would be proposed to the International Maritime Organization (IMO) for
endorsement. If accepted by the IMO and when implemented, the ATBA would apply (o all
ships 300 gross registered tonnage (GRT) and abave. These ships would be expected to avoid the
area on a voluntary basis from April 1 to July 31. Vessels under 300 GRT, but 65 ft (19.8 m)
long or more would be subject to uniform speed restrictions within the ATBA. DEIS at 2-12.

Third, as part of Alternative 4 in the NEUS, NOAA is proposing a shift in the Boston Traffic
Separation Scheme (TSS) to avoid high density aggregations of whales at the northern end of
Cape Cod Bay and Stellwagen Bank. A 12 degree (not in latitude and longitude) northern
rotation of the east-west leg of the Boston TSS has been proposed. The proposed change would
increase the length of the TSS by approximately 3.75 nm (6.9 km). The second component of the
proposed amendment would narrow each lane of the TSS from two miles to one and a half miles

“in width; however, the separation zone between the two lanes would remain unchanged at its
current one mile width. This proposal, submitted to the IMO in April of 2006, if endorsed by the
IMO, would be implemented in 2007.

The Alliance strongly supports the proposed routing measures in the NEUS and the designation
of an ATBA in the Great South Channel management area. Research shows that there is a
significant overlap between the areas where right and other whales commonly occur in high
densities and the existing TSS. We believe the proposed shift in the Boston Traffic Separation
Scheme will help to protect and even prevent right whales from collisions with ships. This
proposed amendment to the TSS would move the traffic lanes into an area with a substantially
lower density of right and other whales, while maintaining or even increasing maritime safety
and having a minimal impact on transiting ships. According to the United States proposal to
amend the Boston tratfic separation scheme, “biologists estimate that if ships follow the
proposed TSS, there would potentially be a significant reduction in the risk of ship strikes of
right whales of up to 58%. [and]...thcre would also be a potential decrease in the risk of ship
strikes of other large whales of up to 81%.” However, we disagree with NMFS proposal to make
these changes voluntary and only operational from January 1 to April 30. For the same reason
that NMFS made the voluntary ship reporting mandatory, these measures should also be
mandatory to encourage compliance. Moreover, for the reasons already articulated in Alternative

4 Barnstable Road. Hyannis, Massachusetts 02601

Tel 508-775-97G67
Fax 508-775-9725




18/05/2806 12:11 5887759725 50S PAGE 69

3, the routing measures should be operational year-round or at a minimum from December 1
through May 15.

Additionally, the Great South Channel experiences heavy commercial ship traffic; analysis of
reports to the MSRS identified three high-use traffic corridors that extend across Great South
Channel critical habitat (Ward-Geiger ef al., 2005). North Atlantic right whales intensively use
the Great South Channel as a primary feeding ground. Identified ship corridors on both sides of
the Great South Channel are in close proximity to the 100-m isobath, an area typically used by
right whales during the late spring/early summer, as the oceanographic features at this contour
seem to support dense paiches of zooplankton upon which right whales feed (Brown & Winn,
1986; Beardsley et al., 1996). Thus, vessel collisions with right whales are a serious risk in
spring and early summer feeding season. Operational restrictions should apply to the Great South
Channel area from December 1 to July 31, corresponding. with the peak period of right whale
presence. Implementing an ATBA throughout the Great South Channel management area would
significantly reduce the co-occurrence of right whales and ships and the potential risk for ship
strikes.

In the SEUS, routing measures are proposed for routes into and out of the ports of Jacksonville
and Fernandina Beach, Florida; and Brunswick, Georgia from December 1 through March 31.
Alternative 4 does not propose speed restrictions in these shipping lanes. This area experiences
high levels of vessel traffic and currently there are no defined approaches to the three ports
(DEIS at 2-3). The proposed routes submitted to the USCG for analysis were developed (o
consolidate the vessel traffic into specific lanes that would take vessels through waters with
relatively lower right whale densities (Garrison, 20035). The Alliance supports the development

-.of routing measures for the SEUS and urges NMT'S to finalize expeditiously these measures and
propose them to the IMO for adoption. We believe that such routing measures should be

- mandatory and operational from November 1 through April 30.

As an initial matter, the Alliance agrees that the ultimate objective of any ship strike reduction
strategy should be to reduce the co-occurrence of whales and large vessels. Routing restrictions
are a solution that can be tailored to avoid areas with large aggregations of whales during certain
times of the year, where the benefits of such restrictions are easy for mariners to understand, easy
for the Coast Guard and NOAA to enforce, and allow for better tracking of vessels when
aggregations of whales are present. For these reasons, we support NMFS’ plans to partner with
the Coast Guard to conduct additional Port Access Route Studies, cspecially in the SEUS, to
determine safe and effective shipping lanes that are more likely to avoid areas of aggregation, as
well as its plans to seck through the IMO, the creation of an Area to Be Avoided in the Great
South Channel.

Unfortunately, the creation of routing measures is not a panacea. First, areas of aggregation will
not necessarily be avoidable in all cases. Second, regulatory action should not be delayed while
the necessary studies for routing measures are being conducted. Given these circumstances,
Alternative 4 will likely not sufficiently reduce the threat of ship strike or significantly improve
chances for recovery. Therefore, this alternative does not meet the requirements of the ESA and
the MMPA, and NMF'S would not be able to fulfill its mandate to protect the endangered North
Atlantic right whale as specified in these two statutes. In our opinion, routing measures must be
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coupled with reduction in vessel speeds in certain designated areas in order to reduce the risk and
adverse conscquences of strikes. With the ever-increasing nuinber of vessels traveling along the
Eastern seaboard, as well as the ever-increasing speed of those vessels, explicit speed
restrictions, and not just the discretionary “slow, safe speed” standard used by COLREGS, have
become an essential component of ensuring right whale survival and recovery.

3.5 Alternative 5—Combination of Alternatives 1-4

Alternative 5 would include all elements of Alternatives | to 4 as previously described. It would
implement all the operational measures described and additionally incorporate the modified
speed restriction areas and dates that are part of Alternative 3, the Great South Channel ATBA,
and the proposed change to the Boston TSS proposed under Alternative 4. Alternative 5 is
similar to Alternative 6, although it includes speed restrictions in larger areas and for a greater
length in time for the MAUS and NEUS respectively, and the additional routing requirements
mentioned above in Alternative 4. As Alternative 3 includes all of the operational measures
(regulatory and non-regulatory), it also provides the highest level of protection to the right whale
population (DEIS at 2-12).

The Alliance agrees that this Alternative offers the highest level of protection for right whales,
and as such, is a reasonable alternative that would reduce the threat of ship strike and improve
chances for recovery. This alternative would likely meet the requirements of the ESA and the
MMPA, and would allow NMFS to fulfill its mandate to protect the endangered North Atlantic
right whale as specified in these two statutes. In particular, we support the year-round

-restrictions in the NEUS and the greater length of time for restrictions to be in place in the
MAUS (October through April versus November through April). However, we do not currently
believe that the available data support the larger restricted area (all waters 25nm out from the US
coastline between Providence, RI/New London, CT (Block Island Sound), and Savannah, GA
versus discretc SMAs around nine port areas) in Alternative 3. Finally, in the SEUS, the
Alliance opposes both the proposed temporal and spatial restrictions. The arca is smaller than
that in the preferred alternative and shorter in duration. The SEUS SAM in the preferred
alternative is more aligned with right whale habitat use in the SEUS.
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3.6 Alternative 6 (Preferred)—Right Whale Ship Strike Reduction Strategy

A summary of the proposed operational measures 1s provided in Table 2-4.

Table 2-4
Sqrp__mm;y of R[q;)psecl Ope_a»r_

ional Measur
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Southeast (SEUS)

Speed restrictions in the

Southeast SKA and shigping

langs

Ports of Jacksonville, Fl;
Fernandina, FL:
Brunswick, GA; and SE
ranagsment area

hovenmber 15 to Aprit 15

Klid-Atlantic (MAUS)

ShiAs arcund nine part areas |

with spaed restrictions

South & eas: of Black
Islang Scund {Momauk
Point to western end of
Klartha's vineyard)

Ports of New York & New
Jersey

belaware Bay {ii;c-}is of
Philadelohiz &
‘.-Viimingtg:'}} )
Entrance to Chasapeake
Bay (Parts of Hampion
Roads & Baliimore}
Poris of Morehead Cily &
Beaufort. NC

Port of Charesten, 3C
Part of Savannah, GA

1 Nevember 1 to April 30

Northeast (NEUS)

Speed restrictions in the
CCB seasonal management

area and shipping lanes

Spead restrictions in the
ORP seasonal management
area

Speed restrictions ih GSC

seasonal managemeni area

DivAs

Cape Cod Bay

Cuif of Maine area

January 1 fo May 15

Year round

All Three Regions

DiiAs

US territorial waters and
EEZ

Year round

Taken from the DEIS at 2-10

3.6.1 SEUS Operational Measure:

NMFS proposes to restrict vessel speed to 10 knots or less from November 15 to April 15 each

vear in the area bounded by: the shoreline, 31°27'N. lat. (i.c., the northern edge of the Mandatory
Ship Reporting System (MSRS) boundary) to the north, 29°45'N. lat. to the south, and
80°51.6'W. long. (i.c., the eastern edge of the MSRS boundary)

4 Barnstable Road. Hyannis, Massachusetts 02601

Tel 508-775-9767
Fax 508-775-9725

P PANE SRR

a591c3) tax-exempt organization

1070572006

VIAVERKEEPER ALLIANCE

12:32PM




1@/@5/2606 12:11 5887759725 s0s PAGE 12
11

Walers off the SEUS coast are a vital aggregation area for North Atlantic right whales, in
particular mature females and their calves, the key reproductive components of the population
that use these waters in winter. As was alrcady established in our comments, the loss of one of
these individuals represents a significant impact to the recovery of the population. In addition,
behavior patterns of cow/calf pairs (e.g. relatively greater amounts of time at the surface due to
limited diving ability and agility of the calt) make them particularly susceptible to ship
collisions. The area also hosts substantial ship traffic. The Alliance concurs with the proposed
time frame for the speed restrictions. We strongly urge NMFS to quickly complete the process
to implement mandatory port access routes. However, we believe that the SEUS SMA is too
small. The Alliance supports the northern boundary for the management area, but believes that
the southern boundary should include all critical habitat and thus should extend to the southern
boundary of critical habitat. At the time NMFS designated critical habitat, it stated that the
“greatest number and highest densities of right whales have been observed in the Cape Canaveral
region.” (59 Fed. Reg. 28805). The southern boundary of critical habitat, in the vicinity of Port
Canaveral, is frequently used by cruise ships and other commercial vessels and thus poses a risk
to mother/calf pairs. For example, in 2003, Port Canaveral had over 2,000 cruise ship
transils/stops. We urge NMFES to extend the southern boundary to include the southern boundary
of critical habitat.

3.6.2 Mid-Atlantic Region of the U.S. (MAUS) Operational Measure

NMFS proposes to restrict vessel speed to 10 knots or less from November 1 through April 30
each year around each of the port or bay entrances identified below and the designated area
around Block Island Sound. The areas are defined as the waters within a 30 nm area with an
epicenter located at the midpoint of the COLREG demarcation line crossing the entry into the
following designated ports or bays:

(a) Ports of New York/New Jersey;

(b) Delaware Bay (Ports of Philadclphia and Wilmington);

(c) Entrance to the Chesapeake Bay (Ports of Hamption Roads and Baltimore);

(d) Ports of Morehead City and Beaufort, NC;

(e) Port of Wilmington, NC;

() Port of Georgetown, SC;

(g) Port of Charleston, SC; and

(h) Port of Savannah, GA.
At Block Island Sound, the designated area is a box with a 30-nm width extending south and
east of the mouth of the Sound (reference points: Montauk Point and the western end of Martha’s
Vineyard).

The MAUS is a critical migratory path for right whales migrating to and from calving/nursery
areas in the SEUS and feeding grounds off the northeastern U.S. coast and Canada. Satellite
tagging data, opportunistic sighting data, and historical records of right whale takes in the
commercial whaling industry indicate that right whales often occur within 30 nm (56 km) of the
coast and in waters less than 25 fathoms (71 Fed. Reg. 36305 (June 26, 2006)). Ship traffic
entering ports in this area, or transiting through it, crosses the whales’ north-south migratory
path. Two right whale calves were found dead in the mid-Atlantic region in 2001 and a dead
mature female right whale was observed floating off Virginia (subsequently stranded on the
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coast of North Carolina in 2004). All three almost certainly died as a result of a vessel collision
(71 Fed. Reg. 36305 (Junc 26, 2006)).

The Alliance generally supports the proposed management areas, based on the observation that
over 90 percent of right whale sightings are within 30 nautical miles of shore. However, there are
some ports where sightings extend beyond 30 nm. For example, Knowlton et al. (2002)
demonstrated that only 55 percent of the whales sighted near the Port of New York/New Jersey
were inside the proposed management arca; moreover, only 25 percent of the whales sighted
near the Delaware Bay were found inside the management area. Given this data, we recommend
that NMFS extend the boundaries for these ports to include 90 percent of the historical whale
sightings.

Finally, satellite data indicate the need to lengthen the time when operational measures are
required. For example, NMFS should require that operational measures be in place starting
October 1, to provide risk reduction to whales that arc migrating south to the SEUS. The dates
should be adjusted to accommodate the likely movements of whales during their northward and
southward migration.

3.6.3 Northeast United States. (NEUS) Operational Measure
3.6.3.1 Cape Cod Operational Measures

NMFS proposes to restrict vessel speed to 10 knots or less from January 1 - May 15 each year
throughout all of Cape Cod Bay. The proposed area consists of all waters in Cape Cod Bay,
extending to all shorelines of the Bay, with a northern boundary of 42°12 N. lat.

~ The Alliance believes the timeframe for the restrictions is not appropriate. Sighting data indicate
that right whales can be found in Cape Cod Bay as early as December and can remain in the bay
into May (Brown and Marx, 1998). Therefore to reduce the risk of ship strikes, we recommend
that NMFS require the vessel speed restrictions from December 1 through May 15.

3.6.3.2 Off Race Point Operational Measures

NMFS proposes to restrict vessel speed to 10 knots or less from March 1 to April 30 each year in
a box approximately 50 nm by 50 nm (o the north and east of Cape Cod, MA

The Off Race Point management area is temporally and spatially inadequate. The purpose of this
area is Lo provide risk reduction to right whales as they leave Cape Cod Bay in latc spring.
However, whales enter the bay in late fall/carly winter. Right whales need protection as they
both enter and leave Cape Cod Bay. It is only logical that they would enter the bay using the
same routes as when they leave the bay. Also, NMFS should recognize that right whales use
vast portions of Cape Cod Bay and often move in and out of the bay during forays to other
feeding habitats. Therefore, to minimize the risk of collision, the Alliance recommends that the
restriction period mirror that of Cape Cod Bay and begin on December 1, and extend through
May 31, as opposed to the March 1 to April 30 period currently proposed.
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The Alliance also recommends that NMFS extend the northern border of the management area to
the MSR boundary. Right whalcs have been seen on cither Stellwagen Bank or in the deep
waters between Stellwagen and Jeffreys Ledge. Sardi et al. (2005) demonstrated that right
whales (including four cow/calf pairs) were present on and adjacent (o Jeffreys Ledge throughout
September to December. Additionally, in June of 2000, more than ten percent of the right whale
population (n=36) was spotted during the NMFS/SAS aerial surveys off Cashes and Fippennies
Ledges (see:www 2000), an area not previously considered to be of importance to right whales
and not specifically included in the proposed rule or surveyed for right whales. These data
substantiate the need to expand the area and the period of time over which protections arc in
place to more closely align with actual habitat use.

3.6.3.3 Great South Channel Operational Measures

NMF'S proposcs to restrict vessel speed to 10 knots or less from April 1 to July 31 in the Great
South Channel. ‘

The Great South Channel (GSC) is a vital habitat for right whales. Right whales aggregate in the
Channel in spring and early summer, feeding on dense prey patches. More than one-third to well
over hall of the North Atlantic right whale population feeds in, or at least passes through, this
area during the course of the year. Some individually identified right whales observed in the
Great South Channel are seen rarely or not at all in other arcas, further indicating the importance
of this-area to the population. For much of the time in the Great South Channel, whale
distribution overlaps with those of commercial ship traffic, exposing them to risk of coilision (71
Fed. Reg. 36306 (June 26, 2006)).

The Alliance supports the proposed vessel speed restriction for the Great South Channel.
However, we recommend that NMFS change the start date of the proposed speed restriction in
the GSC from April 1 to December 1, to correspond with those of our suggested Cape Cod Bay
and Off Race Point area speed restrictions. Right whales migrate from the Great South Channel
into Cape Cod Bay in the winter, and then move out of the Bay in the spring back down to the
Great South Channel area. The whales pass through the Off Race Point area, as they move in
and out of Cape Cod Bay. Therefore, to ensure adequate protection for right whales in the
NEUS, the Alliance recommends that all three arcas have vessel speed restrictions that begin on
December 1. :
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This figure shows the location of Dynamic Arca Management zones designated by NMES
between 2003 and May of 2005. Tt is important for NMFS to consider both the spatial and
temporal components of these DAMs as it develops and proposes areas and time frames for
vessel speed restrictions and vessel routing. For example, DAM 14 and 13 in the region of the
Great South Channel were designated in August and September of 2004—outside of the
proposed April to July 31 period for proposed vessel speed restrictions. Likewise, DAM 9 was
designated in March 2004, and outside the proposed April to July timeframe for vessel speed or
routing restrictions. The Alliance believes that this information further substantiates the need to
expand the period over which restrictions are required in the Great South Channel from April |
to July 31. Ata minimum, NMFS should begin the restrictions on December | and consider
extending the period beyond July 31 to perhaps include August and September.

The Alliance strongly supports the designation of the Great South Channel management area as
an Area To Be Avoided (ATBA). This ATBA would be proposed to the IMO for endorsement.
If accepted by the IMO and when implemented, the ATBA would apply to all ships 300 gross
registered tonnage (GRT) and above. These ships would be expected 1o avoid the area on a
voluntary basis from April 1 to july 31. Vessels under 300 GRT. but 65 ft (19.8 m) long or
more, would be subject to uniform speed restrictions within the ATBA (DEIS at 2-12). The
ATBA should be in effect from December 1 to July 31 to mirror the proposed vessel speed
restriction dates we have suggested for the Great South Channel. '
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4.0 Discussion of a Modified Preferred Alfernative

We recommend that NMFS modify the proposed rule/preferred alternative to include the
following elements:

4.1 Southeastern United States Operational Measure

¢ Mandatory port access routes for routes into and out of the ports of Jacksonville and
Fernandina Beach, Florida; Port Canaveral, FL, and Brunswick Georgia.

o Vessel speed restrictions (10 knots or less) from November 15 to April 15 each year in
the area bounded by: the shoreline, 31°27'N. lat. (i.e., the northern edge of the Mandatory
Ship Reporting System (MSRS) boundary) to the north, latitude marking the southern
edge of critical habitat to the south, and 80°51.6'W. long. (i.e., the eastern edge of the
MSRS boundary)

4.2 Mid-Atlantic Region of the U.S. (MAUS) Operational Measure

s Vessel speed restrictions (10 knots or less) from October 1 through April 30 each year
around each of the port or bay entrances identified below and the designated area around
Block Island Sound.

e The areas are defined as the waters within a 30 nm area with an epicenter located at the
midpoint of the COLREG demarcation line crossing the entry into the following
designated ports or bays:

(c) Entrance to the Chesapeake Bay (Ports of Hampton Roads and Baltimore);

(d) Ports of Morehead City and Beaufort, NC;

(e) Port of Wilmington, NC;

(f) Port of Georgetown, SC;

(g) Port of Charleston, SC; and

(h) Port of Savannah, GA.

At Block Island Sound, the designated area is a box with a 30-nm width extending south
and east of the mouth of the Sound (reference points: Montauk Point and the western end
of Martha’sVineyard).

o The areas are defined as the waters within a 40 nm area (or whatever distance will
encompass 90 percent of the right whale sightings) with an epicenter located at the
midpoint of the COLREG demarcation line crossing the entry into the following
designated ports or bays:

(a) Ports of New York/New Jersey;
(b) Delaware Bay (Ports of Philadelphia and Wilmington});

4 Barnsrable Road. Hyannis, Massachusetts 0260

Tel 508-775-9767 :
Fax 508'775‘9725 A 505(;)I33 1ax-exemp: o7ganlzx

VIAVEXXEEPER

1070572006 12:32PM




18/85/28B6 12:11 5887759725 s0S PAGE 17

16

4.3 Northeast United States. (NEUS) Operational Measure

4.3.1 Cape Cod Operational Measures

e Vessel speed restrictions (10 knots or less) from December I to May 15 each year
throughout all of Cape Cod Bay. The proposed area consists of all waters in Cape Cod
Bay, extending to all shorelines of the Bay, with a northern boundary of 42°12" N. lat.

¢ Mandatory shipping routes would be established to minimize the travel distance through
Cape Cod Bay critical habitat for ships entering and leaving the port of Provincetown
from Cape Cod Canal or from the north, by routing ships along the edges of the critical
habitat.

4.3.2 Off Race Point Operational Measures

e Vessel speed restrictions (10 knots or less) from December 1 to May 31 each year.

¢ Expand the northern boundary of the management area north to the Mandatory Ship
Reporting Boundary.

¢ Reconfigure and shift the Boston Traffic Separation Scheme (approximate 12 degree shift
in the axis of the northern leg of the TSS) and narrowing the two traffic lane by
approximately %2 nautical mile.

4.3.3 Great South Channel Operational Measures

* Vessel speed restrictions (10 knots or less) from December 1 to July 31 in the Great
South Channel management area.
» Establish the Great South Channel as an ATBA from December 1 to July 31.

5.0 Enforcement Considerations

Applicability and enforcement of the above measures should be made explicit in any proposed
regulations. First, the Alliance supports the applicability of the routing and speed restrictions
just discussed to all non-sovereign vessels of 65 feet or longer. As explained in the proposed
rule and the DEIS, 65 feet is a common regulatory standard that encompasses those vessels that
are unlikely to be able to detect and avoid collisions with whales and those that are likely to
cause serious injury or death to whales if a strike occurs. This standard also sweeps in all vessel
types, including recreational boats and other locally based vessels such as tugs and barges, an
essential element of any comprehensive ship strike plan.

NMTFS must address the issue of enforcement in the final rule. Enforcement for routing, speed
restrictions, and dynamic management areas, as well as for the Mandatory Ship Reporting
system, should be thoroughly explored by the agency, explained in detail, and presented for
public comment. The Mandatory Ship Reporting system, established in 1999, has faced
widespread non-compliance, especially in the Southeast, and raises concerns about the agency’s
ability and commitment to cnforce other measures introduced through the proposcd rule. NMFS
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must ensure adequate enforcement of the Mandatory Ship Reporting system and other new
regulatory mcasures through detailed plans and cooperative agreements with the Coast Guard.

6.0 Conclusion

The Alliance strongly commends NMFS for going forward with a plan to reduce the risk of ship-
strikes to right whales. We agree that much of the proposed rule is based on the best historical
data currently available and demonstrates traditional right whale movements. While it is a good
starting point, the proposed rule nrust account for potential habitat shifts or seasonal movements
of right whales where survey data is lacking, as well as emerging information on right whale
habitat use. NMFS must invest.in increased survey effort, telemetry, and acoustical data to
reveal the presence of whalcs in times and areas not previously determined and use this
information to refine these provisions. We thank you for your consideration of our comments
and look forward to your prompt action to address this crucial problem for right whales.

Sincerely,

Susan L. Nickerson
Cxecutive Director
suenick 1 Zdsaveoursound.org
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SOUTHERN ENVIRONMENTAL LAW CENTER
200 WEST FRANKLIN STREET, SUITE 330
CHAPEL HILL, NC 27516

Telephone 919-967-1450 ; Charlottesville, VA
Facsimile 919-929-9421 . Chapel Hill, NC
selcnc@selenc.org . Atlanta, GA

October 5, 2006

Via Electronic Mail: shipstrike.comments@noaa.gov
Chief, Marine Mammal Conservation Division

Attn: Right Whale Ship Strike Strategy

Office of Protected Resources

National Marine Fisheries Service

1315 East-West Highway

Silver Spring, MD 20910

Re:  Proposed Rule to Implement Speed Restrictions to Reduce the Threat of
Ship Collisions with North Atlantic Right Whales

Dear Chief of the Marine Mammal Conservation Division:

TheVSOuthern Environmental Law Center commends the efforts of the National
Marine Fisheries Service to protect the North Atlantic Right Whale from extinction, and
appreciates the opportunity to submit comments on the above-referenced proposed rule.
These comments are submitted on.behalf of the Southern Environmental Law Center, the
South Carolina Coastal Conservation League, the Georgia River Network, the Altamaha
Riverkeeper, the Ogeechee-Canoochee Riverkeeper, and the Center for a Sustainable
Coast.

Through recent work on the U.S. Navy’s proposal to site an Undersea Warfare
Training Range off the coast of North Carolina, a proposal to develop a large commercial
marina complex near Cumberland Island, Georgia, and several proposals to expand ports
in North Carolina, South Carolina, and Georgia, we have become increasingly concerned

that the continued development of marine resources in the mid-Atlantic will further



mailto:selcnc@selcnc.org
mailto:cornrnents@noaa.gov

imperil the Right Whale, in addition to other important marine species. We welcome the
opportunity to develop and submit the following analysis in support of the proposed rule
for the agency’s consideration.

OVERVIEW AND BACKGROUND

The very existence of the North Atlantic right whale, Eubalaena glacialis, is
imperiled by a variety of threats from human activity, and scientists have warned that the
likelihood of the species’ extinction is imminent. Extreme caution and a variety of
measures are urgently needed to ensure the species’ survival.' As NMFS has stated, the
loss of even one animal from the small existing population from non-natural causes could
push the species over the brink of extinction.?

As NMFS has noted, the greatest known cause of right whale mortality in the
western region of the North Atlantic is collision with shipping vessels. Of the 50 dead
right whales reported since 1986, at least 19 were killed by vesse! collisions.” In the 16-
month period between February 2004 and May 2005, there were eight recorded deaths of
right whales, including six adult females, three of which were carrying near-term fetuses.
Three of these eight whales were definitely killed by ships, a fourth was probably killed
by a ship, a fifth whale was killed by fishing gear, two whales were offshore and could
not be recovered for examination, and a young calf died on the beach in Florida. The
negative trend for Right Whales continued during the 2006 calving season, in which five

whales were recorded as killed or injured as a result of vessel collisions and

! Kraus, et al., North Atlantic Right Whales in Crisis, Science (July 22, 2005).

2 NMFS Stock Assessment Report.

3 Kraus, Scott D., et. al, North Atlantic Right Whales in Crisis, July 22, 2005 at 561. Other threats to the
species include fishing gear entanglements, habitat degradation, noise, contaminants, underwater bombing
activities, climate and ecosystem change, and commercial exploitation.




entanglements with fishing gear. The loss of this number of whales, particularly this
number of reproductively mature females, has been described as unprecedented in the 25
years that this species has been studied.

In additi(m to documented mortalities in this population, many right whales that
survive the initial encounter with a vessel or entanglement in fishing gear suffer serious,
chronic injuries that can lead to slow deterioration and eventually disappearance from the
population (the carcasses of these chronically injured whales are typically not found as
tiuese animals become emaciated and sink when they die). Thus, estimates of moftalities
caused by ship strikes are likely underestimated.

The current status of this species is so tenuous that NMFS has determined the
annual PBR for North Atlantic right whale is zero. As NMFS states in its 2003 Stock
Assessment Report, “[t]he total level‘ of human-caused mortality and serious injury is
unknown, but reported human-caused mortality and serious injury has been a minimum
of 2.07 through 2001.” Thus, human-caused harm to right whales since 1994 (when
the PBR concept was developed) has consistently exceeded acceptable levels.

NMFS’ efforts to develop and implement a strategy for reducing right whale
mortality have concentrated primarily on education and outreach. Educating boaters to
make them alert to the presence of right whales and the role that speed plays in ship
strikes is laudable but insufficient to reduce fhe risks that vessels pose to the species.
Additional efforts to reduce the risks associated with vessel collisions have included
mandatory ship location reporting requirements and aerial survey efforts. Yet all these
efforts have proven ineffective because they have not required meaningful changes in the

manner in which vessels operate within right whale habitats and migratory corridors.




- The proposed rule would mandate needed operational changes and, if
implemented as proposed, should provide greater protection to right whales from
collisions with large commercial vessels. The scientific literature suggests a strong
correlation between ship speed and collisions with whales.* Therefore, mandating a
reduction in the speed of ships traveling within certain areas, especially the near shore, is
an essential measure.’ Adoption of the regulatory proposal is imperative and urgent, and
should proceed without change, and without additional delay.

CURRENT AND PROJECTED VESSEL TRAFFIC IN THE MID-ATLANTIC
DEMONSTRATES THE NEED FOR THE MEASURES IN THE PROPOSED
RULE
Throughout the mid-Atlantic region, propoéals are underway to greatly expand

the region’s ports, deepening channels and increasing capacity to attract more, and larger,
océan—going commercial vessels. These propoéals, when and if implemented, would

7 greatly increase the ship traffic in the region, thereby heightening the risk of collision
with right whales (and a myriad of other marine species, including othgr whales and sea
turtles).
Port Expansions and Cruises

" The amount of vessel® traffic handled by ports in the mid-Atlantic’ grew 18%

from 2003 to 2005, at a rate more than twice the national average of 7.5%. Combined,

4 Laist, et al., Collisions between ships and whales, 17 Marine Mammal! Science 1, 35-75 (2001).

5 See Knowlton, A., et al., The Hydrodynamic effects of large vessels on right whales: Phase II, NMFS
Contract No. 46EANF60004 (1998).

§ Vessels include oceangoing, self-propelled ships exceeding 10,000 DWT (deadweight ton).

7 Ports in the mid-Atlantic include Virginia ports on the Chesapeake, Morehead City, and Wilmington, NC,
Charleston, Georgetown, and Port Royal, SC, Savannah, and Brunswick, GA, and Fernandina, and
Jacksonville, FL.. We can consider all Virginia ports as one because all ocean-going vessels must pass
through Cape Charles into Chesapeake Bay to reach their intended port; for the purposes of these
comments, it is of negligible importance where the ships go after entering the bay. It is further appropriate
to consolidate them into one class because all vessels calling at these ports will adopt roughly the same
near-coast navigation routes.




these entry-ways saw an increase in calls served from 7666 in 2003, to 9055 in 2005.
Mid-Atlantic ports served roughly 15% of all calls nationwide in 2005, a 13.5% increase
from 2003. Much of that increase has occurred in the Georgia ports, especially at the
Brunswick port, which experienced an eightfold increase in traffic in 2005 (243 vessels)
over 2003 (40 vessels), representing 7% of all South Atlantic port caﬂs during the 2003-
05 period.3 It is significant to note that the Brunswick port is situated near critical
habitat for the right whale. In addition, the Virginia ports — which alone account for
25% of regional traffic — experienced the overall greatest increase, with vessel calls
soaring by 65% (from 1539 to 2547) in that same time frame. These figures are
illustrated in Map 1, attached.

In addition to commercial shipping vessels, cruise ships represent an important
and growing category of large boats in the region with the potential to harm right whales
and their habitat. Mid-Atlantic ports that report cruise departures saw a 22% increase in
traffic between 2003 and 2005. Although most cruises in the region originate from ports
farther south, Jacksonville, Florida and Norfolk, Virginia posted enormous increases in
~ the number of cruises leavihg port — increasing from 5 cruises each in 2003 tb 83 and 31,

respectively, in 2005 g

8 U.S. Department of Transportation Maritime Administration; Data and Statistics (2006). Available at
<hitp://www.marad.dot.gov/MARAD _statistics/>. From Lioyd's Maritime Intelligence Unit, Vessel
Movement Data Files. Accessed September 2006, )

® U.S. Department of Transportation Maritime Administration. 2006. Data and Statistics. Available at
<http://www.marad.dot.gov/MARAD_statistics/>. From US Customs and Border Patrol Vessel Entrance
and Clearance Documents. Accessed September 2006. Updated May 8, 2006.
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Port Expansions'’

| During this same two-year period, the cargo capacity of the mid-Atlantic region
increased by 23%, which represents an immediate opportunity for additional increases in
vessel traffic regardless of the current proposals for further expahsion in ﬁort capacity.
Based on forecasted expansions in the global economy, the U.S. Army Corps of
Engineers predicts the number of vessel calls to mid-Atlantic ports to double between
2000 and 2010."" The increase is forecasted to be greatest among the Virginia ports
(17.5% of the regional growth), where annual calls would more than double by 2010.
Nearly 10% of the region’s growth would occur in the Charleston, SC port complex.
According to the FEIS for the Charleston port, by 2011 the port will have expanded to
encémpass an additional 280 acres and enable the port to service a projected 4 million
TEUs (twenty-foot equivalent units, a measure of containerized cargo), which represents
a doubling of that port’s capacity. For the Georgia and Jacksonville, Florida ports — those
within the Right Whale’s critical habitat — the projected increase in traffic is more thgn
half of all current traffic in the entire region. See Map 1.  Although the port at Savannah
merely proposes to deepen its channel from 42 feet to 48 feet, this project will enable the
port to accommodate much larger ships and increase vessel traffic.

Significantly, the Corps’ economic forecasts exclude consideration of the planned

and proposed port expansions in North Carolina (both Wilmington and South Port),

South Carolina, and Georgia! The South Carolina Ports Authority has committed not

' Because these projected totals are modeled according to a different set of ship criteria, the absolute
values should not be compared to those above. Also note that these values do not reflect proposed all port
expansions in the region.

' Hackett, Ben. 2003. National Dredging Needs Study of U.S. Ports and Harbors: Update 2000. USACE
IWR Report 00-R-04. '




only to expanding the Charleston Port, but also to building an entirely new port in Jasper
County on the Savannah River. Thus, these forecasts substantially underestimate the
likely increases in traffic, instead presenting a “best case scenario.” The actual numbers
— and risks — are likely to bé much greater.

WATERWAY TRANSPORTATION CORRIDORS AND RIGHT WHALE
CRITICAL HABITAT

The proposed increases in port capacity are important for accurately assessing the
ﬁlagnitude of the threat the commercial shipping industry poses to the right whale. While
there are likely to be some economic impacts to the shipping and cruise industries from
the implementation and enforcement of the speed restrictions, it is valuable to place into
perspective the relative costs and benefits of the proposed rule — i.e., the extent to which
waterway transportation corridors penetrate designated Critical Habitat for the Right
Whale compared with the relatively minimal impact the proposed rule would have on
those corridors.

Currently, there are more than 120 nautical miles of designated maritime
transportation corridors within Right Whale critical habitat. See Map 2, attached. At
least 16% of all vessels calling at mid-Atlantic ports used these corridors as they passed
through critical habitat to call at Brunswick, Jacksonville, and Fernandina ports in 2005.
Within this area, four Atlantic deepwater access/spur corridors (totaling 87 nautical
miles) pass through federally désignated North Atlantic Right Whale critical habitat. In
Florida alone, there are 26 nautical miles of shallow water access corridors that pass

through critical habitat, and an additional 18 nautical miles of shore-parallel corridors, the




shallow water “spine,” within the critical habitat."”” Between Cape Lookout and Cape
Canaveral, there are 20 deep water access points crossing the inner shelf out to the shelf
break and the shore parallel to the Atlantic Deep Water Spine." All of these
transportation corridors paés through common migration routes for the North Atlantic
right whale.

In sum, although a significant portion of the transportation cofridors are located
within designated critical habitat or alongbominon migratory routes for the right whale,
the pfoposed rule would affect a mere 10% of all corridors — and then only on a seasonal
basis. In contrast, 90% of the corridors would remain entirely unaffected. The
proposed rule offers hope for the continued survival of thé right whale while posing
minimal disruption to the shipping industry.

SEASONAL RESTRICTIONS

There is precious little understood about right whales, even among scientists
who have studied the whales’ migratory patterns, feeding and reproduction behaviors,
and stranding events and who have tracked whales entangled in fishing gear. In fact, the
- Recovery Plan for the Right Whale states that the data on residence times for individual
whales is “ambiguous” andr“movement patterns of considerable length and duration”
have been observed.! Consequently, there is little, if any, scientific justification for the

concepts of predictable seasonal presence or absence or migrational directionality of right

"2 These waterways are particularly significant given the rapid increases in traffic experienced and
projected for the Brunswick, GA port, and because of the sheer magnitude of the Jacksonville/Fernandina,
FL complex — the fourth largest in the South Atlantic.

. US Army Corps of Engineers Navigation Data Center. National Waterway Network. United States
Waterway Data (2005).

¥ NOAA, NMFS, Office of Protected Resources, Recovery Plan for the North Atlantic Right Whale
(revised 2004).




whales, especially along the mid-Atlantic coast.”’ Juvenile whales in particular appear to
sometimes travel long distances along the mid-Atlantic coast without an understood
purpose or destination.

For example, news articles report recent observations of several matefnal/calf
pairs sighted in the shelf waters off bf Cape Lookout, and fishermen reportéd that a right
whale entangled in fishing line offshore North Carolina in December, 2005, swam near
(and perhaps within) the area the Navy proposes to use for an Undersea Warfare Training
Range (“USWTR”) off the North Carolina coast'® before losing its tracking Buoy and
disappearing. NOAA has documented right whales far off shore — including a whale in
January, 2006, that was sighted 60nm eas? of Cape Lookout, and, in January, 2005, a
whale that was sighted 70nm south of Cape Lookout, within the Navy’s OPAREA." In
the winter of 2006, surveyors made 67 flights off the South Carolina coast near
Charleston and made 85 sightings of right whales, “including at least 34 different animals
and seven mother and calf pairs.”'®

According to tracking data collected and plétted by a scientist with the
Provincetown Center for Coastal Studies, the entangled right whale that was tracked off

the North Carolina coast during December 2005 was determined to be traveling north in

December; similarly, another right whale tracked in 2002 (whale #1427) was determined

!5 This is especially true when one considers the extremely limited effort made over the past 30 years to
track and study right whales off the coast of North Carolina. Maps 3B and 3C show that, for the period
1974-2002, there were only two “good” survey efforts made offshore North Carolina during the late
spring/early summer, providing a stark contrast to the extensive survey efforts made along the north U.S.
Atlantic coast. (This map was obtained from Amy Knowlton and accompanies her article posted at
http://www.nero.noaa.gov/shipstrike/.)

1 Draft Overseas Environmental Impact Statement/Environmental Impact Statement for the Proposed
Undersea Warfare Training Range (2005), available at http://projects.carthtech.com/USWTR/.

'7 http://rwhalesightings nefsc.noaa.gov/yearly html.

18 « A Proposal to Protect Whales,” Charleston Post & Courier (July 10, 2006).
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to be traveling south in July (it was tracked all the way to Georgia at the hottest time of
the year).'” See Map 4. Additionally, right whales have been detected mofe than 40
miles offshore North Carolina (see Maps 3A-3C) and current research is underway to
determine whether the range is even greater.*®
RECREATIONAL BOATS

Recreation boating is extremely popular in the mid-Atlantic region, and there are
a remarkable number of new boats in the waters of these states.>’ As of December 2003 .
(the most recent period for which statistics are available), Florida had the third largest
number (>900,000) of registered recreational boats of any state (California and Michigan
were first and second). Florida also ranked first 'nation'ally in new power boat sales in
2003, with 42,667 new power boats. North Carolina was second, with 14,038. South
Carolina (9), North Carolina (11), Georgia (13), and Virginia (19) are all in the top 20
nationwide in terms of recreational boats registered.

Indeed, the popularity of recreational boating is increasing. Between 1996 and
2003, the mid-Atlantic region saw the greatest increase in recreational boating
registrations, both in absolute and percentage terms in the entire country (248,800 and
10% respectively). The region also boasts more registered boats _than any other region in
the country (even though the region contains half as many miles of tidal waters and one
quarter as many square miles of inland waters as the Pacific region, and half as many

square miles of open water as the North Central/U pper Midwest region).

1% personal communication with Bob Bowman, Provincetown Center for Coastal Studies, December 2005-
January 2006.

2% personal communication with Amy Knowlton (January 2006).

2INational Marine Manufacturers Association. 2005. 2003 U.S. Recreational Boat Registration Statistics.
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These numbers have an additional layer of significance: 99.95% of all registered
recreational boats in Florida, Georgia, the Carolinas, and Virginia — 2.2 million in all —-
are smaller than 65 feet, and thus are not regulated by the new rule. Of these boats,
95.9% (more than 2.15 million) are power—driven.22 These numbers will only increase in
the coming years as more and more marinas are being built along the coast from north
Florida through the Carolinas. And with more power boats, the potential for dangerous
and potentially fatal interactions with right whales will increase. In fact, recent history,
including a strike involving a 43-foot recreational vessel and an 1 [-year old female
(#2425) 16 miles off the coast of Cumberland Isl‘z'md, Georgia, demonstrates the clear
threat posed by these vessels.

RECOMMENDATIONS

First, based on geographic analysis of port traffic, projected expansions and
capacity increases, and tﬁe existing waterway transportation network, we recommend
expanding the Proposed Seasonal Management Areas (PSMAs) around Charleston,
SC and Savannah, GA. See Map 5. Combined, these ports constitute nearly 50% of all
oceangoing transport in the region and are expected to more than double in usage by
2010. The PMSA around Charleston, SC should be expanded from 30nm to 50nm to
include the two Aflantic Deepwater Access Corridors between Charleston and Beaufort,
SC. The PMSA around Savannah, GA should be expanded from 30nm to 60nm to
include (1) the junction of the Atlantic Deepwater Spine and the four Atlantic Deepwater
Access Corridors; (2) the remainder of the shallow Georgia Bight; (3) the waters north of
and adjacent to the Right Whale Critical Habitat. Finally, any port expansion at

Wilmington, NC or Southport, NC should be contingent upon the concurrent extension of

2 1pid,
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the associated PSMA to 50nm offshore to mitigate for anticipated increase in vessel calls.
Expanding the PSMA around Charleston, Savannah, and Wilmington (to 50nm from
30nm) would place less than 1% of the remaining total transport network under
regulation. See Map 5.

We also recommend extending the seasonal restrictions withfn the mid-Atlantic
region to the end of May, to allow a longer period of time for the mother-calf pairs to
travel to the feeding grounds in the north. As NMFS has recognized, the mid-Atlantic
region is a vital corridor between feeding areas and calving grounds, especially for
pregnant females and mother-calf pairs.”? Considering the poor survival rate for breeding
female North Atlantic right whales,? it is particularly important that this corridor be
protected to the maximum extent possible.

Finally, we recommend that NMFS initiate a separate but similar rulemaking
for recreational vessels as soon as possible. Considering the threat that smaller,
recreational boats pose to the existence of the right whale, this rule for recreational
vessels should commence immediately and be prepared for public comment no later than
December 2007.

CONCLUSION

Despite the cautionary notes of scientists and the agency’s own recognition of the
importance of protecting the whale’s migration corridor in addition to seasonal residence
areas to avoid collisions, NMFS has proposed a rule that imposes speed restrictions on an
extremely small percentage of the shipping industry’s routes — and those restrictions

would be imposed on only a seasonal basis. Extraordinary consideration has been given

2 Right Whale Recovery Plan (revised 2004).
2 Knowlton, supra note 13.

12




to the shipping industry’s economic interests; some might conclude an overabundance of
consideration and deference has been shown. Any disruption or economic loss suffered
by the industry can be easily passed on to consumers, and is inconsequential when
compared to the costs to society and the ocean’s ecosystem that the loss of Eubalaena
glacialis would represent. The proposed rule should be adopted as quickly as possible,
and any changes should be in favor of greater protection to the right whale, not less.

Thank you for the opportunity to submit these comments.

Sincerely,
J
| /M/(A it N ow e / o Q\“ﬁj (/(/\F
Michelle Nowlin David Lewis
Senior Attorney ~ GIS Analyst
Nancy Vinson

South Carolina Coastal Conservation League

April Ingle
Georgia River Network

Deborah Sheppard
Altamaha Riverkeeper

Chandra Brown
Ogeechee-Canoochee Riverkeeper

David Kyler
Center for a Sustainable Coast

cc: Sierra Weaver, The Ocean Conservancy
Amy Knowlton, New England Aquarium
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AQUARIUM

& MARINE SCIENCE CENTER

October 5, 2006

Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
Public Comments

We have reviewed the “Proposed Rule to Implement Speed Restrictions to
Reduce the Threat of Ship Collisions with North Atlantic Right Whales” (Proposed Rule)
and offer the following comments from the Virginia Aquarium Foundation’s Research & -
Conservation Division. We manage the Aquarium’s Stranding Response Program that
responds to marine mammal and sea turtle strandings in Virginia. In the past five years,
our organization has responded to 18 large whale strandings, including five right whales,
eight humpback whales, and fin, sei and minke whales. Of the 12 whales where we could
determine the circumstances of death, 11 (including four of five right whalés) appeared to
have died from injuries sustained because of human activities. Of these, eight showed
signs consistent with death caused by ship strike. The ship strike victims included three
critically endangered right whales, two of which were pregnant females. [The other three
whales were entangled in fishing gear or showed signs of entanglement.]

~ Generally, the whales that showed signs of ship strike were apparently alive and -
healthy when the collisions occurred, and several had been actively feeding at the time of -
death. For a variety of reasons involving the conditions of the whale carcasses at the time -
of examinations, it is likely that these animals were struck by ships in the vicinity of the
entrance to Chesapeake Bay. The Chesapeake Bay serves as the entry point for all
shipping, both commercial and military, for the ports of Hampton Roads and Baltimore.

While not considered critical habitat for right whales, the mid-Atlantic waters off
Chesapeake Bay are transited by individual whales, especially pregnant females (in the
fall and early winter) and females with newborn calves (in the late winter and spring).
These whales are transiting between established feeding and calving areas. While
individual right whales may not spend long periods of time in waters off the Chesapeake
Bay, it is clearly a potentially dangerous place for them.

We support both the NOAA Proposed Rule and the need for current and future
research on strategies to monitor and mitigate ship strike mortalities of right whales and
other whale species in the U.S., and especially in mid-Atlantic waters near the entrance to
Chesapeake Bay. We believe that speed reduction is currently the best mitigation
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strategy available to NOAA, but encourage both NOAA and the shipping community to
continue to search for and, when possible, test additional ship strike reduction strategies.

Thank you for the opportunity to comment on the Proposed Rule. If you have any
questions or concerns, we have provided our contact information below.

Sincerely,

W. Mark Swingle, Director of Research & Conservation
Phone: 757-385-0326
E-Mail: MSwingle@VirginiaAquarium.com

Susan G. Barco, Research Scientist — Stranding Response Program Coordinator
Phone: 757-437-7765
E-Mail: SGBarco@VirginiaAquarium.com
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The Whale Center
of New England

A non-profit organization emphasizing whale
research, conservation, and education.
P.O Box 159, Gloucester MA 01930 USA

Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy

Office of Protected Resources

NMEFS

1315 East-West Highway

Silver Spring, MD 20910

August 11, 2006
To Whom It May Concern,

I am writing on behalf of the Whale Center of New England to submit comments on the
Proposed Rule to regulations to implement speed restrictions on vessels 65 ft (19.8 m) or greater
in overall length in certain locations and at certain times of the year along the east coast of the
U.S. Atlantic seaboard (50 CFR Part 224, Docket No. 040506143-6016-02) as published in the
Federal Register on June 26, 2006.

The Whale Center of New England has been conducting research on endangered whales and
other cetaceans in New England waters since 1979. We have published over 25 peer-reviewed
papers on a variety of topics, including the distribution and annual movements of North Atlantic
right whales. Starting in 2003, we initiated a project to conduct boat-based surveys for right
whales on Jeffreys Ledge during the fall and early winter. Our staff has served in a formal
capacity on relevant policy committees and task forces including the Atlantic Large Whale Take
Reduction Team, the Northeast Large Whale Recovery Plan Implementation Team, and the
Stellwagen Bank Sanctuary Advisory Council. Specifically related to the Right Whale Ship
Strike Reduction (RWSSR) strategy, we have played an active role on the Ship Strike sub-
committee of the Implementation Team for many years, and were invited participants at the 2001
workshop which helped formulate the current strategy. In addition, I recently chaired a working
group for the Stellwagen Bank Sanctuary’s Management Plan Review that specifically dealt with
issues surrounding ship collisions with all whales, including right whales. Hence, we have a
great familiarity and years of experience with the issue, and feel we are in in a strong position to
comment on the Proposed Rule. '

To start with, let me state our unequivocal support for the concept and, in most cases, the
specifics of the proposed rule. Study after study has shown the influence on ship speed on fatal
collisions of right whales, and the current trend of ship collisions must be reversed in the near
future if we want to see the species survive. Slowing ship speeds to 10 knots at key times and in




key places certainly uses the best available science to guide policy decisions, and we compliment
National Marine Fisheries Service (NMFS) for putting this into practice.

Given our general endorsement of the proposed rule, there are several specific comments we
would like to see addressed prior to its implementation.

1)

2)

3)

Dynamic management areas — We appreciate that there are many times and places where
right whales can aggregate that are not addressed in the specified time-area restrictions
that are listed in the proposed rule, and it is critical that such aggregations receive
protection similar to that afforded the predictable ones in the Great South Channel, Cape
Cod Bay, and Race Point area. However, we are concerned about the time it may take to
implement such protections. As you know, similar actions, with similar triggers, have
been used as a management strategy to reduce the risk of fishery gear entanglements for a
number of years. Such actions have taken weeks to implement and, as often as not, by the
time they have been put into effect, many of the whales have left the location where the
measure had been introduced. Hence, fishermen have often been inconvenienced with
little added protection for whales. While we understand that there may be great
differences between the time needed to implement such dynamic measures between
restrictions on ship speeds and restrictions on fishing gear, we would like to see the
details of the mechanism by which such measures can be swiftly enacted. Without
insuring the timeliness of such actions, we have concerns about the effectiveness of these
actions for the protection of whales.

Year-round presence in the Gulf of Maine — While specific measures are proposed for
Cape Cod Bay in winter and early spring, Great South Channel in the spring, and Race
Point for the spring, recent data has confirmed the consistent presence of large right
whale aggregations in the Gulf of Maine in the fall and winter. Our own survey work on
Jeffreys Ledge, funded by NMFS, has shown consistent aggregations of whales from
October through December, and NMFS aerial survey work has spotted similar
aggregations of whales on Jeffreys Ledge and in the deeper waters to the east of the
Ledge during two of the past three winters. These are unprotected in the current
proposed rule. We acknowledge that they would be covered by the possibility of
dynamic management, but that relies on the ability of researchers to be in the field to
detect the aggregations. Winter weather is notoriously inhospitable for researchers,
making coverage difficult. Further, the recent restrictions on research coverage by both
NMFS and external researchers, necessitated by budget cuts, makes us wary of the ability
to detect such aggregations when and where they occur. One way around this would be
wider area restrictions for the Gulf of Maine from October through June; another would
be a formal commitment, as part of the proposed rule, to insure the necessary area
coverage despite the unpredictable and regular fluctuations to both agency-wide and line-
item budgets. '

Great South Channel and Race Point area timing — The proposed rule suggests
restrictions to Cape Cod Bay from January through May, but the Great South Channel
and the Race Point area restrictions are not instituted until March 1% (Race Point) and
April 1% (Great South Channel). However, whales arriving into Cape Cod Bay must be
passing through at least one of these two areas to enter into the Bay. Both tag and
sighting data has shown these whales to have been seen in the Southeastern United States
and in the Gulf of Maine prior to their Cape Cod Bay sightings. Further, aerial survey
work in the Great South Channel in 2006 showed aggregations there well before April 1,
and the lack of sightings prior to that in other years may be more related to a lack of




survey effort than a lack of whales. Hence, we suggest that protection for both of these
areas be started on January 1%, to match that of Cape Cod Bay. This is also consistent
with our suggestion above of more wide-spread regulations throughout the Gulf of Maine
from October through June.

4) Timeliness and enforcement of the proposed rule — The proposed rule does not contain
any information on either a timeline for implementation or a mechanism by which the
rule will be enforced. Both are important issues. In the summer of 2005, 16 leading right
whale scientists noted the importance of timely actions to prevent ship collisions, actually
calling for emergency regulations because of the sensitivity and urgency of the issue
(Kraus et al. 2005). It is critical that the final rule be implemented in a timely manner,
and that timeline be contained in the rule itself. Further, the manner by which the rule
will be enforced is also critical. Moller et al. (2005) showed the near-total disregard for
voluntary compliance with suggested speed limitations, indicating the need for an
enforcement plan to insure the measure’s effectiveness. Given the increase in current
technology and requirements of ships in U.S. waters (e.g. the AIS system) we can
understand that enforcement is possible, but we would like to see a plan included in the
final rule so that its effectiveness can be evaluated.

While we feel that all of these are important issues, that we feel need to be addressed to insure
effective protection of the North Atlantic right whale, they should not overshadow the
importance of introducing the speed restrictions for their protection. We commend NMFS on
their proposed action, and wholeheartedly support its implementation.

Sincerely,

=

Mason Weinrich
Executive Director and Chief Scientist




Docket ID No. EPA-R07-OAR-2006-0365 : M

Subject: Docket ID No. EPA-R07-OAR-2006-0365
From: D Beckmann <dbeckmannl@cox.net>
Date: Thu, 10 Aug 2006 23:00:41 -0400

To: Shipstrike.Comments@noaa.gov

| would like to voice my support for the proposed rule to help reduce right whale, and other large whale, ship
strikes. This rule has some concrete provisions that seem to have a reasonable chance of reducing right whale
ship strikes. Thank you for this large, comprehensive and hopefully effective piece of work.

One observation that may be of use concerning the economic analysis - The economic impact is given in terms
of a percentage of the annual vessel revenue. For ships carrying consumer goods or raw materials, another
way of looking at the economic impact is to presume that any increased shipping costs will eventually be
passed on to the end consumer. If the consumer ultimately bears the increased shipping costs through higher
prices for the end product, then the economic impact could be expressed in terms of the percent increase in the
cost of the products being shipped. This of course will be a much smaller percentage than the percent of the

- shipping companies’ revenues. For ferries and whale watch ships, the percent increase in consumer costs and
the percent of annual vessel revenue are equivalent because the consumer cost is the same as the vessel
revenue.

Respectfully,

Douglas Beckmann

1ofl 10/13/2006 6:00 PM
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Subject: Re: Delilah

From: Gaby Binette <gaby.binette@utoronto.ca>
Date: Thu, 29 Jun 2006 10:06:37 -0400

To: Shipstrike.Comments@noaa.gov

Dear Sir/Madam,

I am very perplexed about the news I read this morning in Grist Magazine titled:

"Knot So Fast
Feds propose speed limit to protect right whales™

I was in Grand Manan 5 years ago and went to a marvelous lecture hosted by the Saint John Museum.
It was the sad story of Delilah the right whale who tragically died because the boats were going to fast.
However the lecture ended on a great note announcing that Delilah had given birth to a calf, Calvin
and that the speed in the Bay of Fundy had been reduced to accomodate the whales. We all clapped
with joy believing Delilah's death meant something.

Please see below for the link that announces that reduction in speed.

http:/new-brunswick.net/new-brunswick/whales/updates56.html

"The risk to right whales of being struck by a ship in the Bay of Fundy was reduced by more than 95
per cent when commercial shipping lanes were moved out of the whales' feeding area in 2003, Mr.
LaCasse said."

So why is this article in the paper today?

"Ocean speed limit proposed to protect endangered whales
Many deaths due to ship strikes

By Phil McKenna, Globe Correspondent | June 24, 2006"
Why are those boats going too fast?

Please advise,
Gaby Binette

10/13/2006 6:01 PM
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College of Marine and Earth Studies
Robinson Half

Newark, DE 197163501

{302y 8310228 and (302) 83107638

{307) 8316838 fiax

if@udel.ec and jcorbettPiudel edu

Chief, Marine Mammal and Sea Turtle Conservation Division
Attn: Right Whale Ship Strike Strategy and DEIS

Office of Protected Resources

National Marine Fisheries Service

1315 East-West Highway

Silver Spring, MD 20910

shipstrike.comments@noaa.gov

shipstrike.eis@noaa.gov

October 5, 2006

Re: Comments of Jeremy Firestone, James Corbett, and Shannon Lyons, College of
Marine and Earth Studies, University of Delaware on:

(1) Docket Number 040506143-6016-02: Proposed Rule to Implement Speed Restrictions
to Reduce the Threat of Ship Collisions with North Atlantic Right Whales, 71 Fed. Reg.
36299 (June 26, 2006).

(2) EIS No. 20060278, Draft DIS, NOA, 00, North Atlantic Ship Strike Reduction
Strategy, to Implement Operational Measures to Reduce the Occurrence and Severity of
Vessel Collisions with the Right Whale, Serious Injury and Deaths Resulting from
Collisions with Vessels, 71 Fed. Reg. 38641 (July 7, 2006).

Dear Chief:

We respectfully submit the following comments on the Office of Protected Resources’
Proposed Rule to Implement Speed Restrictions to Reduce the Threat of Ship Collisions
with North Atlantic Right Whales (“Proposed Rule”), 71 Fed. Reg. 36299 (June 26,
2006) and its associated Draft Environmental Impact Statement (“DEIS”) EIS No.
20060278, Draft DIS, NOA, 00, North Atlantic Ship Strike Reduction Strategy, to
Implement Operational Measures to Reduce the Occurrence and Severity of Vessel
Collisions with the Right Whale, Serious Injury and Deaths Resulting from Collisions
with Vessels, 71 Fed. Reg. 38641 (July 7, 2006). Our comments are based on our
research regarding ship-right whale encounter probabilities, North Atlantic right whale

MO ¥



mailto:cornrnents@noaa.gov
mailto:eis@noaa.gov

migration patterns, and predictions of lethal ship strikes based on force of impact

analyses derived from ship speed and mass. We provide broad overview comments and
explain in detail how our research findings contribute to these comments. Our analyses
related to comments 1 and 2 are presently embodied in manuscripts undergoing peer
review.

i. Ship Length/Mass and Area to be Avoided

Ship-whale collisions are both geospatial and bio-physical in nature; that is, it is
important to consider both where interactions occur in time and space and what forces act
on the whale body at the time of impact to understand the nature of the risk. According
to the physics of the interaction between a ship and a whale, for ships larger than 500
tons, speed is more important than the size of a ship in determining a lethal injury to a
whale. For ships less than 500 tons, both mass and speed may be important. Empirical
analysis of the data indicates that impact forces approaching 25 metric tons have an 80%
probability of causing a lethal injury while impact forces less than or equal to 12 metric
tons have less than a 5% probability of causing a lethal injury. Reducing ship speed of
large ships could reduce the ton-force significantly. In the major shipping lanes, the
distribution of ton-force of ship traffic is rather uniform, and thus, the distribution of
whales rather than ton-force determines the distribution of risk of potential severity of
injury to whales.

The proposed rule applies generally to vessels greater than 65 foot in length. Presumably
length is being used as a proxy for mass, as the force of a collision is in pertinent part a
function of the mass and speed of the vessel. While NOAA’s proposal to slow down
large ships is supported by theoretical and empirical analyses, we recommend NOAA
employ a ship mass criterion rather than a ship length criterion. We would note in that
regard that NOAA is employing ship mass (300 gross tons) as the Area to be Avoided
(ATBA) criterion.

As noted above, ship speed continues to play a significant role in the force equation for
ships less than 500 metric tons. Thus, setting the standard at 300 gross tons is not
inconsistent with our analysis. Moreover, as we stated in comments on the Coast Guards
PARS (Firestone and Corbett, 2006) “There are three major aggregation areas for right
whales in US waters: the southeast, the great south channel and Cape Cod Bay. Of the
three areas, the Great South Channel from the perspective of numbers of vessels presents
the greatest risk to right whales.”




2. Mid-Atlantic

The proposed rule sets up two regimes for the mid-Atlantic — static and dynamic
management. In pertinent part, the proposed rule provides that vessels shall travel 10
knots or less in the period November 1 to April 30 each year ... within a 30-nautical mile
(nm) (55.6 km) radius” of “the center point of ... [major] port entrance[s].” We have
used descriptive and regression analysis of historical Right Whale Consortium data
(through 2004), including survey and opportunistic data, in SPUE and non-SPUE formats
to examine the migration of right whales in the mid-Atlantic.

First, looking at northerly migration we determined that right whales in the presence of
one or more calves migrate past the Florida-Georgia border on average around March 15
and reach the tip of Long Island around April 8. We also generated standard errors of
the latitude predictions.

Using a range of three standard deviations, we can predict the mean latitude on any given
day during this migration within + 2 to 3 'days. Our analysis also suggests that right
whales without calves depart 3 to 6 days earlier, suggesting an overall mean departure
date of approximately March 13 (as there are relatively similar numbers of observations
of right whales in the presence and absence of calves). When we look at the data
descriptively, we determined a modal departure period of March 7-11 (using the FL-GA
border as our departure criterion) and that right whales departure varies from around
March 2 to March 31. This suggests that the actual variation in right whale northerly
migration is ~+ 15 days. In addition, given that right whales travel at approximately 3-4
km/hour, a right whale that is migrating from the south and that arrives at the entrance of
a major port could have been more than 30nmiles from that port during the same day.

.Several things are apparent. First, the period of protection for the northerly migration
should extend to May 1 rather than April 1. Second, NOAA should use this information
to direct and stratify survey efforts in the mid-Atlantic. Third, the 30nmile buffer’s
protection is limited. And thus, NOAA should consider employing spatial and temporal
management windows within the mid-Atlantic migratory corridor during which speed
restrictions would be imposed over a wider significantly wider swath than 30 nm around
ports as presently contemplated. These temporal windows, however, would be much
shorter than the approximate half year window proposed by NOAA, be tailored to
individual ports rather than apply throughout the entire corridor, and be rolling. Because
mean latitude predictions can be generated on a date-specific basis, and the migration for
the most part can be pinpointed within £ 15 days, 30-day precautionary date-range
specific speed reductions could be instituted for ships entering, leaving and traversing
major mid-Atlantic port complexes. Similar analysis can be undertaken for the southern
migration, although the data is much more sparse and the confidence intervals much
wider.




3. Extension of the SMA time period near Race Point

The current DEIS considers a Seasonal Management Area in the region known as Off
Race Point for the period from March 1 — April 30. While we agree that this area is
critical for right whales, our research indicates that the proposed management window
may be too narrow for right whale safety. Opportunistic and survey data indicate that
right whales are present in this area outside of the time period recommended in the DEIS.
Specifically, these data suggest that right whales utilize this area in the month of May as
revealed in the figure below depicting North Atlantic right whale distribution off Race
Point during May.

70°00'W
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4, Gulf of Maine

The current DEIS and Proposed Rule do not recommend any speed restrictions or re-
routing measures for the Gulf of Maine. Opportunistic and survey sightings data from
the Right Whale Consortium indicate that this region is utilized by North Atlantic right
whales. Further, the Gulf of Maine hosts several of the areas busiest ports including
Portland, whose shipping traffic intensity and annual gross tonnage parallels the port of
Boston. Additionally, the Gulf of Maine is host to several smaller but active cargo ports
including Searsport and Eastport. Therefore, right whales present in the Gulf of Maine
are very likely to encounter large vessels transiting through this area. Subsequently, we
recommend that the Agency consider similar speed restrictions in the Gulf of Maine as
those in the Mid-Atlantic. :

10° 00w ‘ .
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5. Consideration of other large whale species

“The DEIS notes that North Atlantic right whales are not the only species of large whales
affected by vessel collisions. Indeed, humpback, fin, and minke whales are among the
large whale species also impacted by strikes along the Atlantic coast of North America.!
While the DEIS acknowledges that other large whales may benefit from the proposed
speed restrictions if their distributions overlap with right whale critical habitat, the DEIS
does not consider that the proposed alternate routes may negatively impact other species
if their distributions fall outside of right whale habitat. Opportunistic and survey data on
other whales species is maintained by the Right Whale Consortium; and there may be
other data sources as well. Therefore, we recommend that the DEIS analyze potential
negative impacts on other species of large whales if the proposed speed restrictions are
implemented and vessels transiting near these areas choose alternate routes.

6. Other Considerations

The DEIS does not consider the potential benefits of speed reductions in terms of fuel
economy and reduced costs of operations. Although vessels transiting through
management areas may realize some increase in time and/or cost, the economic benefits
associated with reduced fuel use may partially offset longer voyage costs; this
phenomenon is not fully explored or discussed in the current DEIS.

Additionally, the DEIS may benefit from a more holistic approach to marine vessel traffic
by including federal vessels in the current proposed regulations as opposed to creating
separate measures for this sector of the fleet.

| Respectfully Submitted,

S P o

Jeremy Firestone James Corbett Shannon Lyons

!'Laist, D. W., Knowlton, Amy R., Mead, James G., Collet, Anne S. and Podesta, Michel
(2001). Collisions between ships and whales." Marine Mammal Science 17(1): 35-75.
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Georgia Department of Natural Resources

2 Martin Luther King, Jr. Drive, SE, Suite 1252 East, Atlanta, Georgia 30334-9000
Noel Holcomb, Commissioner

Phone: (404) 656-3500

Fax: (404) 656-0770

October 5, 2006

David Cunningham

Acting Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strategy

Office of Protected Resources

National Marine Fisheries Service

1315 East-West Highway

Silver Spring, MD 20910

Dear Mr. Cunningham:

The Georgia Department of Natural Resources (DNR) appreciates the opportunity to comment on
the National Marine Fisheries Service’s (NMFS) proposal to implement speed restrictions along the
~ U.S. Atlantic coast in order to protect endangered North Atlantic right whales. Georgia’s coastal
waters lie at the heart of the North Atlantic right whale calving ground and DNR has been actively
involved in right whale conservation for over two decades. As such, we applaud NMFS’ efforts to
employ scientifically and economically supportable measures to reduce ship strikes, a major cause of
right whale mortality.

We conditionally support NMFS’s recommended 10kt speed limit for non-sovereign vessels 65 feet
and greater as outlined in the proposed amendment to 50 CFR part 224. Independent analyses of
previously recorded whale/ship collisions by Pace and Silber (2005) and Vanderlaan and Taggart
(2006) have predicted that probability of serious injury and mortality increases as ship speed
increases: a whale hit by a ship traveling 10kts or slower may have approximately 50% of surviving
unharmed, whereas probability of mortality approaches 100% as vessel speed exceeds 20kts. Given
the precarious state of the right whale population, a 50% reduction in ship strike mortalities is
biologically significant. Moreover, given the greater chance of whale injury and mortality at speeds
greater than 10kts, we urge NMFS to reject the 12kt and 14kt options in favor of the 10kt option.
That being said, we feel the following points need further consideration:

Safety Exemption

Given the precision required to safely navigate large vessels through narrow port entrances,
especially during periods of inclement weather or heavy vessel traffic, we urge NMFS to consider an
exemption to proposed speed measures for all vessels and at all ports when: 1) vessels are landward
of the sea buoy, 2) vessels are under the control of a licensed pilot and 3) the pilot determines that
increased speed is necessary for safe vessel passage. In such cases, pilots should be encouraged to
proceed at the minimum speed required for safe vessel passage.
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Management Area Boundaries

Right whales are routinely sighted throughout the winter months off the northern Georgia and
southern South Carolina coast. As such, the boundaries of the Southeast U.S. (SEUS) Seasonal
Management Area (SMA) should be expanded northward and seaward 30nm to include the ports of
Savannah and Charleston in addition to Jacksonville, Fernandina and Brunswick. Moreover, the
currently proposed November 15-April 15 regulatory window should apply to all five ports. An
expanded SEUS SMA from Fernandina to Charleston would benefit right whales by: 1) protecting
whales as they shift north and south throughout the calving grounds and throughout the calving
season, 2) encouraging vessels to exit/enter SEUS ports along the shortest practical routes and 3)
encouraging coastwise-transiting vessels (e.g. vessels making multiple stops at numerous ports) to
transit further offshore, thereby limiting their exposure to right whales. Expanding the SEUS SMA
would also reduce or eliminate the need to implement DMA’s in the SEUS (see Dynamic
Management Areas below).

The landward boundaries of the SEUS and Northeast U.S. (NEUS) SMA’s are not defined in the
proposed rule as currently written. Given that right whales seldom enter inshore waters, we propose
that the landward boundary of the SEUS and NEUS management areas be delineated by the
COLREG lines (i.e. ship speeds should not be regulated in inshore waters).

NMEFS should implement a contiguous Mid-Atlantic U.S. (MAUS) SMA similar to that outlined in
Alternative 3 of the Draft Environmental Impact Statement, effective October 1 to April 30 and
located along the Atlantic coast between the SEUS and NEUS SMA’s, seaward out to 30nm, and
landward to the COLREG lines. The currently proposed system of eight disconnected MAUS
SMA’s around all major MAUS port entrances would provide protection for right whales in the
immediate vicinity of ports, but would do little to protect right whales in near-shore waters between
those ports. Given the heavy volume of coastwise traffic at many MAUS ports (e.g. Norfolk, VA)
and the high rates of right whale mortalities in these areas (eight ship-related mortalities from NC to
DE in the past 15 years), a contiguous MAUS SMA is justified.

Routing Measures

We support NMFES’ intention to implement recommended, voluntary routing measures through non-
regulatory means provided that NMFS: 1) implements voluntary routes in a timely manner, 2)
implements routes for MAUS ports where routing would reduce risk of collisions, and 3) reconsiders
mandatory routing measures if compliance rates are low.

Dynamic Management Areas

We have numerous concerns regarding NMFS’ proposed use of DMA’s to regulate ship speeds.
Although such a system may be valuable in areas where whales congregate offshore for extended
periods of time (e.g. Gulf of Maine), it will likely be ineffective, cumbersome and costly to
implement in the SEUS and MAUS. Given the small area encompassed by a DMA and the
propensity for whales to move great distances in short periods of time, we suspect that whales will
have exited DMA areas in many cases before DMA notifications are published in the Federal
Register. DMA’s will also require considerable staff time and money to implement, they will be
difficult to enforce and comply with, and they will encourage additional aerial survey effort, which
is expensive and inherently dangerous. Furthermore, we suggest that DMA’s would be largely
unnecessary if contiguous SMA’s were implemented coast wide. For example, DNR and Wildlife
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Trust aerial surveys documented 55 right whale sightings off Georgia and South Carolina since 2000
that were: 1) north of NMFS’ proposed SEUS SMA and 2) outside of the proposed Savannah and
Charleston SMA’s. Under NMES’ proposed DMA system, NMFES staff would have been required to
examine each sighting in order to determine whether those sightings met the conditions necessary to
trigger a DMA. Conversely, each of these sightings would have fallen within the boundaries of
expanded SEUS and MAUS SMA’s as discussed above, thereby requiring no additional staff time
and money to implement.

Enforcement _

NMFS should explain how it intends to enforce speed restrictions and what penalties will be levied
for noncompliance. Joint Enforcement Agreements between NMFS and state law enforcement
agencies will likely be insufficient mechanisms with which to enforce such measures. Rather, NMFS
should coordinate with the U.S. Coast Guard (USCG) to obtain access to the USCG’s coast-wide,
shore-based vessel Automatic Identification System (AIS) network once it is operational. Such an
arrangement would allow NMFS and/or USCG to monitor vessel compliance from shore.
Ultimately, however, we suspect that compliance will likely be poor unless repeat violators are
penalized in some manner.

Technological Solutions

Lastly, DNR encourages NMFS to redouble its support for technological solutions to this problem.
We recognize that no practical technological solutions exist at the current time, and as such, speed
restrictions and routing measures are the only viable short-term options. Conversely, speed limits
and routing measures alone are not a long-term panacea: right whales will likely continue to be
killed by ships, even at slower speeds (albeit hopefully in fewer numbers). Likewise, routing
measures will have limited effectiveness in areas where whales are randomly and/or evenly
distributed (e.g. seaward of the Brunswick, GA sea buoy). Additional funding, interagency
collaboration and access to scientific research permits are sorely needed in order to develop
practical, long-term, whale detection/avoidance technologies.

We appreciate the opportunity to comment on the proposed rule and look forward to continued

collaboration with NMFS on this and other issues.

Sincerel”

. '(;
Neel Holcomb
Commissioner

cc: Dan Forster
Susan Shipman




Comments from Greater Boston Convention & Visitors Bureau on p... ' AN

Subject: Comments from Greater Boston Convention & Visiters Bureau on proposed DMA rule
From: Pat Moscaritolo <patm@bostonusa.com>

Date: Mon, 18 Sep 2006 15:07:04 -0400

To: Shipstrike.Comments@noaa.gov

CC: patm@bostonusa.com

The Greater Boston Convention & Visitors Bureau wishes to be recorded in favor of alternative 1 or alternative 4
in the draft economic impact statement report. The draft report understates the economic impact on our
region’s visitor industry that is so dependent on whale watch cruises during a very limited period of the year. If
whale watch cruises are significantly restricted or for all intents and purposes eliminated, the region’s overall
visitor industry will suffer dramatically as those visitors coming to our region to take a whale watch cruise,
decide to bypass us entirely. There is a huge substitution impact where visitors either cut short their visit by a
day or days since whale watching would be severely limited and/or in the worse case scenario, chose not to visit
Boston and the region entirely. In both cases the economic impact on our visitor industry and loss of visitor
spending, tax revenue, visitor industry jobs, hotel nights generated and spinoff spending would be dramatic and
devastating. Please consider a regulation that establishes different thresholds for vessels covered by the
proposed regulation that would focus on the largest vessels and therefore significantly reduce the impact on
whale watching and our visitor industry. Thank you. Patrick B. Moscaritolo, President & CEO Greater Boston
Convention & Visitors Bureau 2 Copley Place suite 105 Boston, Ma 02116

1ofl 10/13/2006 6:04 PM
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Comment on the Proposed Rule to Address ship strikes of endangere... !,\ 7Y

Subject: Comment on the Proposed Rule to Address ship strikes of endangered right whales
From: Angela Hammers <ahammers@minnehahacreek.org>

Date: Thu, 17 Aug 2006 12:28:02 -0500

To: Shipstrike.Comments@noaa.gov

Dear Sir or Madam,

Thank you for the opportunity to comment on the proposed rule addressing ship
strikes of right whales.

It has been stated that biologists estimate only 300 right whales in the Atlantic
population. That is a tragically low number. Based on the Endangered Species Act,
it seems like this proposed rule is obvious.

I support the proposed rule. Some minor inconveniences by ships, like slowing down
at certain times and places, seems a small cost when compared to the responsibility
we have to protect the 300 right whales attempting to survive.

I wonder why the limit was set at 65 feet for the ship size to apply. It seems
like a ship even 35 feet would inflict harm to a right whale. I encourage you to
investigate the reasoning for the large ship size. If that number is based on
scientific data, great. If it isn't, I would strongly encourage you to modify the
rule to include smaller ships until enough scientific data can illustrate the size
ratio to whale endangerment. '

I would also encourage a strong education system to alert ships to the actual times
and places these restrictions would be in place in addition to an enforcement
system.

Again, thank you for allowing wmy comments. The whales have voices, but their
format doesn't lend well to our political system.

Sincerely,
Angela Hammers
Concerned citizen of MN

3008 74th Ave N
Mnpls, MN 55444

lofil ) . 10/13/2006 6:00 PM
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The Humane Society of the United States e The Ocean
Conservancy ¢ Defenders of Wildlife

October 5, 2006
' VIA ELECTRONIC MAIL / FIRST CLASS MAIL

Dr. David Cottingham

Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy

Office of Protected Resources

National Marine Fisheries Service

1315 East-West Highway

Silver Spring, MD 20910

Re: Proposed Rule to Implement Speed Restrictions to Reduce the Threat of
Ship Collisions with North Atlantic Right Whales, 71 Fed. Reg. 36299 (June
26, 2006).

Dear Dr. Cottingham:

On behalf of the more than nine million members and constituents of The Humane
Society of the United States, Defenders of Wildlife, and The Ocean Conservancy, we
respectfully submit the following comments on the Proposed Rule to Implement Speed
Restrictions to Reduce the Threat of Ship Collisions with North Atlantic Right Whale, 71
Fed. Reg. 36299 (June 26, 2006) (Proposed Rule). We are pleased that the National
Marine Fisheries Service (NMFS or the Agency) is moving forward with long overdue
rules to protect this critically endangered species. We are, however, concerned that speed
restrictions alone are not sufficient to protect the species, and the times and areas
proposed do not always comport with data showing the times and areas of greatest risk to
the species.

The measures in the NMFS’s ship strike strategy, including limits on vessel speed, were
originally proposed in 2001 in a report by Bruce Russell, co-chair of the NMFS Ship
Strike Committee. Since the publication of this report, right whales have continued to die
in unsustainable numbers. Since 2001, at least 17 right whales have died or been
seriously injured; 8 of them as a result of known or suspected collisions with vessels in
U.S. waters and 2 additional deaths from collisions in Canadian waters. As NMFS
acknowledges in the preamble to the Proposed Rule, “deaths from human-related
activities are believed to be the principal reason for a declining adult survival rate
(Caswell et al., 1999) and the lack of recovery in the species” and “[o]ne of the greatest
known causes of deaths of North Atlantic right whales from human activities is ship
strikes.” 71 Fed. Reg._at 36300. There is an urgent need to provide adequate protectlon
for the 300 or fewer right whales against this threat.




Indeed, it is this urgent need for protection that caused our organizations to petition the
agency for emergency speed restrictions for right whale protection in May 2005 after
NMEFS had failed to move forward with its 2004 Advance Notice of Proposed
Rulemaking. When the agency denied our request on the grounds that final regulations
were under development, we filed suit in federal court, challenging the petition denial as
arbitrary and capricious agency decision-making that did not comport with the
overwhelming evidence that protections against this critical threat were needed
immediately. Defenders of Wildlife v. Gutierrez, Case No. 05-2191 (D.D.C,, filed Nov.
9, 2005). The status of the species has not improved since that time — indeed, three
additional whales have been killed by ship strikes since the agency denied our petition --
demonstrating that emergency measures are still needed. Therefore, while we submit
these comments on the substance of the agency s Proposed Rule, we also reiterate our

- call for emergency regulations to be put in place 1rnmed1ately and remain in effect until
NMEFS finalizes this rulemaking process.

General Comments

Speed Restrictions of 10 Knots are Appropriate

We strongly support requiring vessels to travel at 10 knots or less in seasonal high use

_areas of the U.S. in the waters off the Northeastern U.S. (NEUS), the southeast (SEUS),
and the mid-Atlantic migratory corridor (MAUS). Although, as discussed in detail
below, some of the seasons or areas may be inappropriately truncated, we agree with
NMEFS that requiring reduced speeds of 10 knots or less is appropriate as the most risk
averse alternative. As NMFS documents in this Notice and in the corresponding Draft
Environmental Impact Statement to Implement Operational Measures of the North
Atlantic Ship Strike Reduction Strategy (DEIS), there is ample evidence to show that
ships can maintain steerage at this speed and that economic impacts are not overly
burdensome. We oppose NMFES’s request for comments on alternatives of 12 and 14
knots, as these speeds are insufficiently protective for the species. Risk is significantly
increased as speeds increase, with risk of serious injury or death increasing from 45% to
75% with an increase in vessel speed from10 knots to 14 knots. (DEIS at 4-6). A 45%
chance of death or serious injury in the event of a strike appears to be the outer limit of
what this species can bear.

Furthermore, it goes without saying that speed limits are necessary. Although it is
important to continue ongoing existing actions (e.g., outreach to mariners, maintaining
minimum approach distances, and maintaining or expanding sighting networks) they
have proven inadequate to reduce risk sufficiently to aid in right whale recovery. In
NMFS’s own words, “existing measures have not been sufficient to reduce the threat of
ship strikes or improve chances for recovery” and, therefore, “further action was
required.” 71 Fed. Reg. at 36301. As one example, NMFS cites that ninety-five percent
of ships notified of right whale aggregations in the Great South Channel did not
voluntarily slow or reroute. Id. In addition, the Mandatory Ship Reporting System,
which merely requires vessels to call in basic information, such as speed and destination
as they pass through Critical Habitat, initially had dismal compliance. In the SEUS only




53% of vessels complied with mandatory reporting requirements in the first year and only
59% in the second. (RWN 2002). Efforts to educate mariners have improved this
compliance rate (a 63% average for the first quarter of 2004), but even with the threat of
fines, the rate of compliance with this mandatory program provides unacceptably little
protection for this critically endangered species. These facts underscore the need for
NMES to undertake expansive outreach efforts about its Ship Strike Reduction Strategy,
and to work with the U.S. Coast Guard to ensure strict enforcement.

Applicability Should Be Expanded

We strongly support applying 10 knot speed restrictions to all vessels greater than 65 feet
in length, with narrowly drawn exceptions for national security and human safety.
NMES proposes to exempt from these measures vessels owned by, or under contract to,
federal agencies. This sweeping exemption encompasses a class of vessels known to be
one of the largest contributors to mortality in right whales (Jensen and Silber 2003).
NMEFS justifies the proposed exemption on the basis that “the national security,
navigational, and human safety missions of some agencies may be compromised by
mandatory vessel speed restrictions.” 71 Fed. Reg. at 36305. However, the exemption is -
overly broad to meet this need. For example, the exemption appears to extend to
government owned research vessels and privately owned vessels operated by those with a
_ government research contract. These research vessels, and other vessels with no tie to
national defense or lifesaving, should be subject to appropriate speed restrictions.
Similarly, the Corps of Engineers regularly enters into contracts with private entities to
perform dredging operations. Under the proposed exemption, these vessels also will be
, excluded from appropriate regulation.

The agency has claimed that any exempt federal vessels will be subject to the Section 7

- Consultation Process. As the agency well knows, the Section 7 process can be
considerably more time and resource intensive than the type of overarching regulations
proposed here for non-sovereign vessels. The agency does not have time or resources to
spare in this context. Furthermore, many required Section 7 consultations for federal
vessels are currently out of date, or have never been undertaken in the first place. As just
one example, our lawsuit against NMFS for its denial of our petition for emergency
rulemaking also challenges the Coast Guard’s failure to undertake this required process
for the shipping lanes it has designated on the East Coast in right whale habitat.

Further Measures are Necessary

In its DEIS, NMFS makes clear that, although implementing ship speed restrictions

would result in “direct, long-term benefits to the right whale population” (DEIS at 4-6),

this strategy may not provide sufficient protection to significantly reduce the risk of ship

. strikes (DEIS at 4-9 and 4-10). Despite this admission, the agency’s Proposed Rule
would only address speed-related risks. NMFS proposes no regulatory action for other
important aspects of its ship strike risk reduction strategy. We think this a gross oversight

- that must immediately be remedied. For example, shifting the Traffic Separation Scheme
(TSS) across the Great South Channel is one of the key elements of protecting right




whales in their critical habitat. Although this reconfiguration has been proposed to the
International Maritime Organization (IMQ), it has not yet been fully approved by that
organization or implemented here. Further, to ensure that ships use the lane in the Great
South Channel, and thus avert risk to whales outside of the lane from ships not traveling .
into Boston or other nearby ports, NMFS has proposed to create an Area to Be Avoided
(ATBA) — yet this measure has not even been submitted for consideration by the IMO.
Thus, we would not expect to see substantive risk reduction in the Great South Channel

- for a minimum of two more years. For these reasons, while this proposed rulemaking is a
step in the right direction, it is only a first step and an insufficiently protective one at that.

Finally, we believe that there is a need for NMFS to add another important aspect to this -
strategy. NMFS should incorporate what might be considered “disaster” or “fall-back”
measures in the event a right whale is killed by a vessel in an area in which risk-reduction
measures are already in place. NMFS should have a pre-planned response in the event of
such a lamentable situation in order to prevent it from happening again.

Specific Comments

As noted above, while we endorse NMFS’s proposed speed limit of 10 knots, we do not
believe the agency has proposed to apply this speed limit in the times and places needed
to ensure sufficient protection for right whales. Below are our specific comments on
changes needed to the times and places the 10 knot speed limit would apply in order to
provide the most appropriate and comprehensive protections for the species. Differences
in applicable times and places, as well as additional measures beyond speed restrictions,
“are the primary differences between the agency’s Proposed Rule and the rejected
Alternative 5. The agency should use the best science available to merge the most
appropriate elements of both of these alternatives and ensure that the species receives the
_protections it requires.

Seasonal Speed Restrictions in the SEUS

We support the timing of restrictions from November 15 to April 15 each year. The
Notice reports two calf deaths in this area in 2001. Another calf died in 2006, providing
further evidence of the need for protective measures. Although the boundaries of the area
are generally appropriate (e.g., extending outside of the Mandatory Ship Reporting area),
we remain concerned that restrictions do not extend throughout the Southeast Critical
Habitat area, including the busy Port Canaveral area, where mothers and their calves have
~ been sighted. Cruise ship traffic is heavy and densely aggregated in this area at a time
when right whale mothers and calves are present.

Seasonal Speed Restrictions in the MAUS

'NMEFS has identified nine key areas in which it would impose speed restrictions between
November 1 and April 30 of each year. We generally support this proposal. However, the
box that defines the Block Island Sound area should be extended northward to the
shoreline, rather than having its northern boundary drawn from the tip of Long Island to




Martha’s Vineyard. NMFS itself cites data showing right whales generally migrate within

- 30 nautical miles from shore, 71 Fed. Reg at 36305, and, as such, it would seem logical to
expand this boundary to cover that area. Right whales are known to travel in this area,
with sightings in the Buzzards Bay area and even in the Cape Cod Canal (NOAA/NMFS
1997-2006).

Because NMFS is proposing to use nine individual areas spaced out up the East Coast,
rather than a long continuous swath of protection extending from Florida through New
England, it is important that NMFS have an emergency response planned in the event that
a death or serious injury occurs in an unprotected area.

Seasonal Restrictions in the NEUS

Measures in the NEUS are largely confined to three main aggregation or transitory areas:
Cape Cod Bay, off Race Point, and the Great South Channel. We are satisfied that the
timing and area of protective measures in Cape Cod Bay (January 1 to May 15 each year)
is appropriate at this time and is well supported by available data. The same cannot be
said of the other two areas. While NMFS has predicated its speed restrictions on the
notion that right whales should be protected while traveling seasonally between critical
habitats, it has not taken the same precautionary appro ach to the waters off Race Point
and in the Great South Channel.

In the NEUS, NMEFS has ignored the fact that whales must move through the waters of
the Great South Channel and off Race Point in order to enter (and leave) Cape Cod Bay.
Instead, although the protective measures in Cape Cod Bay begin January 1 of each year,
similar restrictions in the waters off Race Point do not start until March 1, and in the
Great South Channel they do not start until April 1 of each year. This is madequately
protective.

Available data indicate that the protective measures for both these areas should be in
place on January 1 when the measures begin in Cape Cod Bay. Without transiting the
Cape Cod Canal, there is no way for right whales to enter Cape Cod Bay unless they
transit the Off Race Point area. It would also be difficult to enter Cape Cod Bay without
passing through the Great South Channel. As such, logic dictates that right whales
require protective measures when they enter the area, not simply when the last of them
leave Cape Cod Bay. The rationale underlying the proposed timing of protective
measures appears to be predicated on the assumption that they enter Cape Cod Bay
through some unknown route, remain for several months, and leave via the Off Race
Point area only as their prey resources are diminished in the spring. See, e.g., 71 Fed.
Reg. at 36305-6). Yet NMFS provides no information to support this assumption. In fact,
there are ample data to indicate that this is not what happens at all.

Sightings data from aerial surveys in Massachusetts indicate that right whales are often in
Cape Cod Bay as early as December, and they may not leave until May (Mayo et al 2001-
2004). Even NMFS’ own sightings advisory system has documented right whales
entering and leaving Cape Cod Bay as early as December (e.g., NEFSC 2005). Right




whales are sometimes still sighted at the end of May as well (e.g., NEFSC 2006). A
review of several years of data reveals that these are not anomalous reports
(NOAA/NMFS 1997-2006, Nichols and Kite-Powell 2005). We know from mark-
recapture data and satellite telemetry that, once a whale is in the Bay, it often wanders in
and out, and not all whales enter or leave at the same time. As early as 1986, Scheville et
al (1986) reported that individual right whales reside in Cape Cod waters for no more

_than a few days, and noted that a seven week residency was the longest time documented
for observations between 1955 and 1981. These facts are noted by NMFS in its revision
to the right whale recovery plan. See Recovery Plan for the North Atlantic Right Whale

(Updated May 26, 2005) at IC-2. Clearly right whales, which range widely and
unpredictably in the northeast, require protection that is broader rather than narrower in
scope.

The southern portion of the Steliwagen Bank National Marine Sanctuary is contained in
the Off Race Point Area. Data from recent years indicate that right whales are seen in the
vicinity of Stellwagen Bank (off Race Point) through summer and early fall (Weinrich et
al 2005). A more recent study by the Sanctuary found that right whales are present in the
southern part of the Sanctuary during the late winter and early spring when right whales
enter and leave Cape Cod Bay, but when NMFS proposes to have no protective measures -
in place. The Sanctuary study, which used passive acoustic technology, detected over
1,600 right whale calls in southwestern Stellwagen Bank (in the Off Race Point area) on
55 days between January and March of 2006 even though only 4 right whales sightings
were reported in the area from Sightings Advisory System-related surveys. (Dickey, et al.
2006). :

In light of this readily available information, we believe that NMFS must revise its
proposal and expand the timing of the protective measures in the off Race Point Area and
the Great South Channel so that the beginning dates for risk reduction measures coincide
with those in Cape Cod Bay. If NMFS does not choose to provide protective measures
during the time that data indicate they are warranted in the waters outside of Cape Cod
Bay, then either the Proposed Rule or the DEIS should provide substantiation for
choosing a considerably less protective measure; yet neither document provides a
rationale for a truncated period of protection. '

Dynamic Management Areas (DMA)

In concept, we support the use of dynamic management as a means of providing
protection outside of the times and areas of seasonal measures. We are concerned,
however, that this measure relies on “a heavy resource commitment (i.e., due to the need
for extensive aircraft surveys, flights to verify sighting location, and infrastructure).”
Given the trend in NMFS budget appropriations, we are concerned that these resources
may not be available. Dynamic management is only useful if it is time sensitive, that is,
measures go into effect at the time that the risk is perceived with minimal or no delay.
This has not been the case with the use of dynamic management as a risk reduction tool
under the Atlantic Large Whale Take Reduction Plan, where there is an average of ten
day delay between the sighting that triggers the need for dynamic management and




imposition of risk reduction measures. This is unacceptable and NMFS, in conjunction
with the U.S. Coast Guard, must determine the most efficient regulatory mechanism for
instituting DMA under this rule. If the effective use of Dynamic Management Areas is
not achievable with current and expected future resource constraints, NMFS must explore
alternate risk reduction for these areas.

Other Alternatives Considered but not Proposed

NMFS delineates 5 other alternatives that it considered but is not proposing (page
36309). Clearly the No Action alternative is not a viable option. We agree that, as stand
alone measures, use of DMA, seasonal speed restrictions and recommended shipping
routes also are not sufficient. We are not convinced, however, that the “combination of
alternatives,” which was designated Alternative 5 in the DEIS, was appropriately
dismissed. NMFS acknowledges in the DEIS that Alternative 5 is the most risk averse
option for right whales. See, e.g., DEIS at 2-13. The DEIS does not discuss why this
alternative is not the preferred alternative. The proposed rule simply states that this option
has greater economic impacts on small entities.

This is not a compelling argument for dismissing this alternative. The ESA mandates that
the needs of listed species, and the protection of critical habitat, must take precedent over
other factors normally considered by agencies when adopting regulations. See TVA v.
Hill, 437 U.S. 153, 174 (1978) (concluding that it is “beyond doubt that Congress
intended endangered species to be afforded the highest of priorities.”). While the
economic costs and benefits of these regulations must be addressed through the NEPA
process, these, and other similar considerations, must give way so that the right whale
may receive the necessary protections to “halt and reverse the trend toward species
extinction, whatever the cost.” Id. 437 U.S. at 184 (emphasis added). Indeed, economic
considerations must not influence the NMFS' decision as to the level of protections
established.! Thus, arguments for choosing a less protective alternative based on
economic considerations are directly at odds with the underlying intent of the ESA,
which was enacted to reverse the trend of species being driven to extinction as “the
consequence of economic growth and development untempered by adequate concern and
conservation.” 16 U.S.C. § 1531; see T.V.A., 437 U.S. at 184,

Even if economic considerations were appropriately considered, they must be put in the
proper context — that in which we are evaluating the cost of losing an entire species, a
cost which Congress has declared to be "incalculable." T.V.A., 437 U.S. at 187-88. This
is particularly true since NMFS’ analysis shows such a minimal economic cost of its
proposed actions on the shipping industry. Indeed, even the most protective options on
the table would cost less than one half of one percent of annual shipping revenues.
NMES’ preferred alternative would cost even less. Economically, this is a drop in the

I Conceivably, economic impacts could be considered by the agency when deciding
between two courses of actions, where both would provide the requisite level of
protection — i.e. both would provide for both the survival and recovery of the species —
but there would be a difference in the economic cost.




bucket for the industry, with a potentially huge benefit for the species. Furthermore,
NMES has not analyzed the economic benefit of the survival of the species. The agency
simply has not provided justification — legal, scientific, or economic — for putting in place
less than sufficient protections for this species.

Comments on Omissions and Errors in Text and Citations

Page 36300 states that “Kraus et al reported 19 known right whale deaths from 1986 to
present.”” This is not correct, nor was it correct when this notice was published. It should
instead cite Kraus’ work for the period from “1986 to early 2005,” which was the subject
.of that analysis, rather than to the present. Since Kraus’ analysis, at least three more right
whales have died from ship collisions, including a calf in January 2006 off Florida and
two adult females in Canada in the summer of 2006. As the agency has stated that the
death of even one right whale brings the species appreciably closer to extinction, this is
not an insignificant error and must be corrected.

Page 36301 asserts that there are two Right Whale Recovery Plan Implementation
Teams. This statement is misleading at best. Although both teams have provided advice
‘to NMEFS on actions relating to ship strike related mortality, neither functions as a
recovery team, nor does either address the suite of issues that should be addressed to

- appropriately advise the NMFS on recovery actions (e.g., habitat concerns, fishing
‘entanglement, etc.). Although the Southeast Implementation Team meets once or twice
annually, the Northeast Implementation Team was disbanded and reformulated by the
Northeast Regional Office of NMFS in 2004. It has not met since early 2005, when it
was specifically told that it was not being asked for advice or recommendations. It is not
scheduled to meet again. NMFS owes it to this critically endangered species to convene
a traditional and meaningful recovery team. As currentiy written, the text implies a
degree of oversight that is not real.

Page 36303, as well as other cites, give the impression that this notice was written quite
some time before it was published. Page 36303 states that, with regard to shifting the
Traffic Separation Scheme (TSS) into Boston, “A proposal would have to be submitted

- [to the International Maritime Organization (IMO)] by the United States in April 2006.”
This proposal was in fact submitted to IMO in April and has received preliminary

~ endorsement. Furthermore, we believe that the U.S. Coast Guard has submitted its final
PARS report which recommends specific routes, though it is not discussed in this notice,
nor are we aware that it has been published elsewhere in the Federal Register.

Finally, the wording in the first paragraph under “Vessels Subject to Proposed Rule” on
page 36305 is awkward and misleading. Also, because of the insertion of a clause in the
- middle of the sentence that exempts some vessels, the final part of the sentence implies
that vessels over 65 feet in overall length entering or departing a port would be exempt
from the rule. We believe that it should instead read: “These proposed regulations apply
to all vessels greater than 65 ft (19.8 m.) in overall length and subject to the jurisdiction
of the United States, and all other vessels 65 fi (19.8 m) and greater in overall length
entering or departing a port or place under the jurisdiction of the United States, with the




exception of U.S. vessels owned or operated by, or under contract to, the Federal
Government.” This clarifies NMFS’ intent to exempt only these latter vessels. Having
said that, however, we reiterate our comment above that research vessels and other
vessels not part of the national defense or lifesaving missions should not be exempt.

Conclusion

We appreciate the efforts of NMFS to undertake long-overdue rulemaking to reduce the
unsustainable levels of ship strike related mortality and serious injury to right whales.
However, restricting vessel speed in high use habitats is only one element of a more
comprehensive program. The establishment of recommended lanes, areas to be avoided
and other components of a comprehensive plan have not been included in this proposed
rulemaking. The delay in implementing these other measures leavgs right whales
vulnerable to considerable risk. In addition, the Proposed Rule ignores data substantiating
the need to extend protective measures to additional times and areas, including areas
adjacent to critical habitat and along key migratory routes between critical habitats. We
remain concerned that exempting sovereign vessels and vessels under contract to the
federal government will unnecessarily exempt an unacceptably large number of high-risk
vessels from mandatory risk reduction measures.

Right whales are the most endangered large whale in the United States. North Atlantic
right whales are in danger of extinction as a result of entirely preventable anthropogenic
mortality, which disproportionately affects females and their calves. NMFS must act
expeditiously meet its legal obligation to put in place a comprehensive program of risk
reduction that will avert additional needless deaths. ‘

Thank you for the opportunity to comment.

Sincerely,
S & YA

Sharon B. Young
Marine Issues Field Director
The Humane Society of the United States

Andrew Hawley
Staff Attorney
Defenders of Wildlife

Sierra B. Weaver
Staff Attorney

The Ocean Conservancy
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right whale speed restriction, Dolphin Fleet M
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Subject: right whale speed restriction, Dolphin Fleet
From: Steven Milliken <sjmilliken@comcast.net>
Date: Wed, 23 Aug 2006 22:35:57 -0400

To: Shipstrike.Comments@noaa.gov

Please find comments attached to letter questions.

| have attached comments to the letter. { hope you find positives in what ! attached. Dolphin Fleet tries to find
balance for both commercial interests along with the well being of all the marine life not only on Stellwagen
Bank but also the surrounding areas.

Please feel free to call me if you would like further input as well as volunteer work for groups or sub-groups
relating to whales , whale watching or similar activities. | have been working with whales since 1975 as well as
trying to promote positive whale watching activities and educating others on conservation and educational
values in this field

Sincerely,

Steven Milliken

I Content-Type: application/msword !
Content-Encoding: base64

"speed restriction letter.do

10/13/2006 6:21 PM
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Dear Shipping Interests and Other Interested Parties:

Today, the proposed rule for reducing right whale ship strikes filed with the Federal
Register (FR). It will publish in the FR on Monday. For your convenience, highlights of
the proposed rule are summarized below. For details, please see the complete FR notice.
Comments on the proposed rule must be received by 23 August.

A notice of availability for the Draft Environmental Impact Statement (DEIS) and
assoclated economic analysis for the right whale ship strike reduction strategy is expected
to publish in the FR on 7 July. The DEIS is being made available for a 60-day comment
period. Additional details regarding the DEIS comment deadline and other opportunities
for public participation such as public meetings and/or hearings will be announced at that
time. :

The proposed rule and other supporting documents are available at:
http://www.nmfs.noaa.gov/pr/shipstrike. If you have difficulty with any of the links on
this web site, please let me know and I will send you an attachment.

Regards,
Kristen

skokskokskokok

ELEMENTS OF THE PROPOSED RULE THAT DIFFER FROM NMFS’s
ADVANCED NOTICE OF PROPOSED RULEMAKING (June 2004)

2T RIETCIEEE

I think that 12 knots is adequate and no change necessary. After the 2006 spring whale
watch season we where at no time in any life threatening situation for the whales. The
Dolphin Fleet also helped with sightings of many right whales within the Cape Cod Bay
area as well as locations further offshore. Constant monitoring of the area as well as
knowledge of whale locations with REAL TIME monitoring is in my opinion one of the
most useful tools available for other vessels as well as ours, (research, recreational,
commercial and shipping) as reported at one of the Sanctuary Advisory Committee |
(SAC) meetings the shipping industry commented saying that a reduction of speed for
shipping 10 knots may restrict vessel maneuverability of larger vessels making it difficult
to maneuver in a reasonably affective way. A

I think constant updates of known whale locations and proper lookouts are the best
procedure. I do not know what impact the whale watching industry had on right whale
sighting locations but I would think this is a helpful tool for all working vessels of the
areas affected with these rulings. Why?
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and Cape Cod Bay (no drills or other factors were noted from this observation of over 45
minutes) area while known locations of Right whales where observed and reported.
Whale watch boats where with whales while the vessel cruised by at great speeds. (we
tell passengers why we where traveling slow and about right whale regulations.) not only
did this look bad for the USCG but also the real threat of a strike with a smaller vessel.
Real harm comes from ANY vessel regardless of size or authority. All vessels should act
accordingly “unless vessels are in a life threatening or life saving situation” Any smaller
vessel may not kill an animal but could definitely do serious harm to the critically
endangered species of animal. Even a 40° sport fishing vessel can creat wounds that once
infected could slowly kill an animal.

TIMES AND AREAS AFFECTED
Proposed Management Subareas

The proposed rule divides the U.S. east coast into three large subareas: Southeast U.S.,
Mid-Atlantic U.S., and Northeast U.S. Within each, NMFS proposes seasonal rules
restricting vessel speed to 10 knots (about 11 mph) or less. The areas, and the times in
which they would be in effect, are as concisely and specifically defined as possible to
reflect the known occurrence of right whales.

* Cape Cod Bay: January 1 - May 15
 Off Race Point: March 1 - April 30
* Great South Channel: April 1 - July 31

Proposed Mid-Atlantic U.S. Area: November 1 - April 30
Proposed Southeastern U.S. Area: November 15 - April 15
Proposed Dynamic Management Areas

On many occasions reports of 1 right whale can be viewed while in any time frame. This
includes outside of proposed dates.

Observations of whale behavior should be noted.

A whale could be in linier travel resulting in movement into or out of an area while
observations of feeding whale would give reasons for more caution within proposed area.
Observations like this are needed to be done by experienced observers.

Speed restrictions should also be done from sightings reports because history has shown
that these whales are not always where they are predicted to be at any given time.

I feel there should be some flexibility to specific times although a “watch for species”
should be done at throughout the suggested dates and speed restrictions applied when
needed.

~ Constant monitoring and when sightings of the species occur perhaps a “notice to
mariners,” of sighting time, speed and heading of animal or if feeding in the area have it
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10 knot speed limit to protect right whales Mo

Subject: 10 knot speed limit to protect right whales
From: imicalifornia <imicalifornia@sbcglobal.net>
Date: Mon, 26 Jun 2006 19:10:35 -0700

To: Shipstrike.Comments@noaa.gov

Why not propose that large ships be given an option of hiring a Zodiac-type inflatable craft to lead the

ship towards port? The Zodiac could be fitted with sonar to detect whales, and possibly acoustic devices

that would encourage the whales to move out of danger. The crew of the zodiac could be given the

authority to require the ship to reduce speed, change course, or stop if necessary when whales are
_detected near the ships course.

The Zodiac crew could simultaneously collect information on sightings and ocean conditions,
~ which could be useful in protecting the whales and their environment.

I would imagine that shipping companies would be willing to pay well for this service because the hourly
operating costs of large ships is very expensive, thus their objection to the speed reduction.

Robert Neumann

1ofl , 10/13/2006 6:02 PM
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NEW ENGLAND AQUARIUM

October 4, 2006

Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy

Office of Protected Resources

NMES

1315 East-West Highway

Silver Spring, MD 20910

RE: Comments on the Proposed Rule to Implement Speed Restriction to Reduce the
Threat of Ship Collisions with North Atlantic Right Whales

We are writing to first commend the National Marine Fisheries Service for developing a
strong and effective rule aimed at protecting right whales from ship strikes. This rule is
likely to provide considerable benefit to this beleaguered population. We believe the
evidence is clear that reducing vessel speeds to 10 knots or less will provide a greater
amount of time for a right whale to successfully avoid an approaching vessel. We also
can see that NMFS has taken a well-balanced approach to focus speed restrictions
initially on areas and time frames where right whales are known to occur thereby
minimizing the potential economic impact on affected industries.

We offer the following suggestions and comments on the proposed rule for consideration
in developing the final rule:

1) The seasonal management area in the vicinity of Block Island Sound should be
changed to provide appropriate and consistent protection to right whales transiting
along that area of coastline. As it is now, the western side of the box extends from
Montauk Point seaward to 30 miles and does not provide adequate protection
along the outer Long Island coast if vessels are heading towards Long Island
Sound from points south and west of the present Block Island Seasonal
Management Area (SMA). The location of the corner at Montauk should be
moved 30 nm further west along the Long Island coast and then 30 nm seaward.
This 30 nm buffer would then be consistent with other seasonal management
areas developed for other ports in the mid Atlantic. A drawing of the proposed
change is provided below.

2) Consideration should be given to expanding the Off Race Point time frame from
the existing time frame of March 1 through April 30 to a time frame of January 1
to May 15. This would cover the ingress of whales into Cape Cod Bay that occurs
during the early winter months and would ensure the egress out of Cape Cod Bay
is adequately covered as this egress can occur in late April with right whales
crossing the shipping lanes in early May (see http://marinegis.org for detailed
information on surveys and right whale sightings). We have sightings of right
whales moving between Cape Cod Bay and the southeast US in the early winter
months.
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3)

4)

5)

6)

7)

Consideration should be given to extending the springtime mid Atlantic
timeframe until the middle or end of May. Since the Southeast U.S. time frame
ends in mid April, an extension of the mid Atlantic timeframe to mid/end of May
would ensure the mother/calf pairs departing late in the calving season would be
protected during their transit up the coast.

We recognize that some of the smaller ports along the mid Atlantic coast did not
have SMA buffers placed at their port entrances because the level of traffic was
quite small. We would encourage NMFS to include language that ensures that any
port that reaches a certain size in terms of number and types of vessels using it or
any new port developed which reaches this similar size is automatically managed
under this regulation.

Under dynamic management measures, we strongly encourage NMFS to
implement dynamic management areas with immediate notification to ships
(rather than delayed several days as it is for fisheries dynamic management). In
addition to means of notification mentioned in the proposed rule, we suggest that
notification also occur via Navtex and MSR messages as these means of '
communication are already used to relay right whale information. Immediate
implementation of DMA’s will greatly increase the effectiveness of dynamic
management as some of these short-term, high-use right whale areas last only for
a few days or a couple of weeks. We also encourage NMFS to consider outlining
a strategy for how they might refocus their existing survey efforts for the most
effective implementation of dynamic management measures.

Little mention is made about enforcement of this proposed rule. We strongly
encourage NMFS to request assistance from the US Coast Guard in monitoring
vessel speeds using AIS and to impose fines on vessels that do not abide by the
speed restrictions. It should be noted that the Coast Guard has a draft
programmatic EIS for a National AIS system. As the Coast Guard notes in an
announcement in the Federal Register on June 30, 2006, “The purpose of the
proposed action evaluated in the PEIS is to establish a nationwide network of
receivers and transmitters to capture, display, exchange, and analyze AIS-
generated information. The proposed action would satisfy the USCG’s need to
enhance homeland security, preserve maritime mobility, protect the marine
environment, enforce U.S. laws and international treaties, and perform search and
rescue (SAR) operations.” [italics added]. NMFS and the Coast Guard should
work carefully together to develop a strategy for using AIS as a tool to monitor
compliance and enforce this regulation. A clear statement about which agency
will be in charge of enforcement should be noted.

Although this proposed rule is to manage vessels 65 feet and greater, there is an
emerging issue, especially in the southeast US calving ground, of vessels less than
65 feet in length causing serious and potentially fatal injuries to right whales. We
believe this issue should be reviewed carefully and immediately by NMFS and
vessel speed restrictions for vessels under 65 feet operating in the calving ground
during the calving season should be considered. At this point in time, there is
minimal educational information that gets out to vessels of this smaller size class,
and there is increasing growth in the area that will likely lead to increased small
vessel traffic in the area.




8)

9)

An important aspect of this rule will be to monitor the effectiveness of speed
restrictions in reducing the number of right whales killed or seriously injured by
vessels. It should be noted that the primary means available to monitor
effectiveness will be in the continued response to identifying large whale
carcasses, and retrieving and conducting necropsies of all right whale carcasses
(as feasible). As awareness within other Federal agencies, the shipping industry
and the general public has increased, the reporting of large whale carcasses has
also increased. Responding to all reports in order to identify species is critical to
ensuring all right whale deaths are documented and a full necropsy performed to
determine cause of death. It is important to develop a strategy with Canada
through the proposed Conservation Agreement for such a response as well since
some right whale deaths occur in Canadian waters. A clearly stated request for
vessels to report carcasses should continue. A speedy response strategy to identify
carcasses should also be developed. And lastly, funding support for retrieval and
necropsies (including associated analyses such as drift analyses, genetics, and
histological analyses) must be maintained if monitoring of effectiveness of this
rule is to occur.

Clearly stated criteria for evaluating the rule’s effectiveness should be developed.
These criteria should include an annual assessment of the numbers of mortalities
and cause of death if determined, an annual assessment of injuries caused by

- vessel strikes, and an annual assessment of the number of presumed mortalities (ie

animals not seen in six years). These criteria should include a review of when and
where (using drift analysis techniques) a mortality occurred and how it relates to
the seasonal and dynamic management timeframes. These criteria should also
state at what point NMFS would consider changing the rule to expand areas or
reduce speed further.

10) In the background section of the proposed rule, there is mention that the

population size is at or below 300 individuals. While this may reflect the most
recently published peer-reviewed papers on this topic, it seems important to more
accurately reflect the population size based on annual reports by the New England
Aquarium to NMFS on the right whale catalog. For example, the presumed living
population at the end of 2005 was 335 animals. If the source of the population
size is clearly stated, it seems more accurate to provide the most up-to-date
information as possible. If this cannot be done, the figure of 300 individuals
should have a reference and associated time frame to avoid confusion.

11) In a similar vein as above, the mortality figures are quoted in several different

fashions making it very confusing to the reader as to what total mortality figures
are. NMFS should be able to provide the most up-to-date mortality figures
including cause of death categories. By relying only on peer-reviewed published
information, NMFS is dismissing all on-going efforts that they are supporting to
monitor population size and mortality numbers.

12) On page 36304, 1* paragraph, of the Federal Register document of this proposed

rule, you state “In November 2004, a Federal vessel traveling 12 knots struck a
large whale outside the mouth of the Chesapeake Bay. Although not linked
definitively to the strike, a dead adult right whale washed ashore in North
Carolina shortly thereafter with massive injuries.” It is our understanding that this




vessel, the Navy aircraft carrier Iwo Jima, was traveling at 21 knots, not at 12
knots. We suggest that this information be verified with the Navy and corrected.

13) On page 36304, 1* paragraph of the Federal Register, you note that one incident
of a known strike with a right whale “occurred on July 6, 1991, when a right
whale calf was killed east of the Delaware Bay by a ship traveling at 22 knots.”
As far as we are aware, the species id of this struck animal was never confirmed
and we have thus not tallied it in any of our papers on mortality.

14) If possible, it would be useful to mention the strike of the right whale that
occurred on March 10, 2005 off the coast of Georgia since the vessel size and
speed were known. The vessel was a 43 foot power vessel traveling at around 22
knots. Further details are on file within NMFS.

15) On page 36304, 2" paragraph — this paragraph very briefly describes computer
simulations and hydrodynamic studies. This paragraph should be expanded to
reflect the independent studies by Knowlton and Clyne. We suggest the following
changes: “In addition, computer simulation modeling studies (Knowlton et al.
1995, 1998) indicate that hydrodynamic forces created by ships moving through
the water can, in certain instances, pull a whale into the ship. These forces
increase with increasing speed and thus, a whales’ ability to escape these forces
pulling it into the ship will be reduced with increasing vessel speed. Computer
simulations conducted by Clyne (1999) found that the number of simulated strikes
with passing ships was reduced with increasing vessel speeds, however the
number of strikes that occurred in the bow region increased with increasing vessel
speeds.” Also, please include the following reference: Knowlton, A. R., F.T.
Korsmeyer, B. Hynes. 1998. The Hydrodynamic Effects of Large Vessels on
Right Whales: Phase Two. NMFS Contract No. 46EANF60004.

16) On page 36305, 3" column, 1 pargraph, you note the death of a mature female
off the coast of Virginia (near Chesapeake Bay) in 2004. There was actually a
second mature female that died off the coast of Virginia (near Chesapeake Bay) in
February 2004 (animal #1004, Stumpy). The first animal mentioned died in
November 2004 (animal #1909) likely a result of a strike by the Navy aircraft
carrier Iwo Jima. It should be noted that both of these females were catrying a
fetus.

17) On page 36306, 3" column, 1% paragraph, you discuss the triggers for imposing
dynamic management. Under trigger b) where you mention whales seen “within a
mid Atlantic 30 nm port entrance” you should add “outside the defined seasonal
management timeframe.”

We thank you for the opportunity to comment on this proposed rule.
Sincerely,

Amy R. Knowlton
Research Scientist

On behalf of the New England Aquarium’s right whale research team
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Subject: public comment on federal register of 6/26/06 vol 71 #122 pg 36299
From: Bk1492@aol.com

Date: Mon, 26 Jun 2006 08:15:57 -0400 (EDT)

To: david.rostker@omb.eop.gov, Shipstrike.Comments@noaa.gov

CC: ny4whales@optonline.net

doc noaa 50 cfr part 224

dkt 040506143-6016-02

id 101205b

rin 0648 as36

ship strike killing of all whales

i think the ships should have to alter their course completely and stay out of any area a whale is in.

i think spending more money on research is wasteful. we know enough now and the problem continues.
the whale killing goes on.

these ships all have very good sonar systems, apparently they are not bothering to watch them. i think
any ship that strikes a whale should face a fine of $5 million, jail time of 2 years for ship officers should
take place, and the ship should be seized.
~ marine education does not work. high fines, jail time does.
no federal employee or ship evades this responsibility.
stop the building of these huge vessels. nothing can escape their path and live.
thése regulations for maximum 10 knots should be in place all year long.
b. sachau

15 elm st
florham park nj 07932

fofl 10/13/2006 6:00 PM
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COMMONWEALTH of VIRGINIA

BOARD OF COMMISSIONERS Virginia Port Authority

600 World Trade Center J. Robert Bray
John G. Millken, Chairman Norfolk, Virginia 23510-1679 Executive Director
Stepnen M. Campie |0 " Telephone (757) 683-8000
Joo B Floming Fax (757) 683-8500
William M. Grace
Mo T&?ﬁgﬁy , October 4, 2006
Ranijit K. Sen

Deborah K. Stearns
J. Braxton Powell, State Treasurer

Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy

Office of Protected Resources

National Marine Fisheries Service

1315 East West Highway

Silver Spring, MD 20910

Re: RIN 0648-AS36, Proposed Rule to Implement Speed Restrictions to Reduce the
Threat of Ship Collisions with North Atlantic Right Whales

Dear Sir or Madam:

The Virginia Port Authority (VPA) respectfully submits the following comments in
response to the above-referenced proposed rule published June 26, 2006.

The VPA is supportive of NMFS efforts to reduce the potential for ship collisions with
right whales. However, the measures proposed for the ports of Virginia and Baltimore appear to
be based on limited sighting and ship strike data for the Chesapeake Bay region. A review of the
NMEFS sightings database from 2002 through June 2006 reports 17 right whales were sighted
within 120 nautical miles of the entrance to the Chesapeake Bay. During this 4.5 year period,
there were approximately 26,000 commercial vessel trips to and from the Port of Virginia. This
number does not include the thousands of vessel trips to and from the Port of Baltimore or the
hundreds of U.S. Navy vessels transit through or conduct exercises in the area. During this
same period, three confirmed whale strikes occurred. One strike was reportedly a result of a
collision with a U.S. Navy vessel. The cause of the remaining two strikes is unknown. Given
the limited amount of data collection by the NMFS for this area and the unsupported assumption
that the three whale mortalities were a result of collisions with commercial cargo vessels, the
proposed seasonal restriction for the Chesapeake Bay region appears excessive.




RIN (648-AS36, North Atlantic Right Whale — Proposed Rule and DEIS October 4, 2006
Virginia Port Authority ‘ Page 2 of 2

The Draft Environmental Impact Statement (DEIS) for the proposed ship strike reduction
strategies reports that the direct and indirect economic cost to the Port of Virginia of the seasonal
speed restriction alternative is expected to exceed $21 million annually. This cost to the Port is
unwarranted given the lack of whale sighting data for the area. The data collected neither
demonstrates that the three whale mortalities were a result of a collision with a commercial
shipping vessel nor that the proposed seasonal restriction will reduce the likelihood of future
mortalities the Chesapeake Bay region. Nonetheless, we understand the need to develop a
- strategy for reducing the threat of collisions with right whales.

We respectfully request that the NMFES consider imposing a dynamic management area
strategy for the Chesapeake Bay region until additional whale sighting data justifying the need
for more stringent measures is collected and evaluated. We support the dynamic management
measures proposed in Alternative 2 of the DEIS and recommend imposing these measures for a
period of ten years until additional data is collected and the effectiveness of alternative measures
can be thoroughly evaluated.

Thank you for the opportunity to comment on the proposed regulation.

Sincerely,

Tt

J.J. Keever
Deputy Executive Director
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Qctober 5, 2006

Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy

Office of Protected Resources

NMFS :

1315 East-West Highway

Silver Spring, MD 20910

Comments on the Proposed Rule to Implement Speed Restrictions to Reduce the
Threat of Ship Collisions with North Atlantic Right Whales

We wish to commend the National Marine Fisheries Service for developing a strong and
effective rule aimed at protecting right whales from ship strikes. This rule will provide
the best hope for this population’s recovery. The evidence demonstrates that reducing
vessel speeds to 10 knots or less will reduce the number of right whale kills per year. We
applaud NMFS well-balanced approach of applying speed restrictions on areas and time
frames where right whales are known to occur, minimizing the potential economic impact
on maritime industries.

We offer the following suggesﬁons and comments on the proposed rule for consideration
in developing the final rule:

1) Some of the smaller ports along the mid Atlantic coast did not have SMA
buffers placed at their port entrances because the level of traffic was quite small.
‘We encourage NMES to include language that ensures that any port that reaches
a certain size in terms of number and types of vessels using it or any new port
developed which reaches this similar size is automatically managed under this
regulation.

2) Under dynamic management measures, we strongly encourage NMFES to
implement dynamic management areas with immediate notification to ships
(rather than delayed several days as it is for fisheries dynamic management). In
addition to means of notification mentioned in the proposed rule, we suggest
that notification also occur via Navtex and MSR messages as these means of
communication are already used to relay right whale information. We also
suggest that NMFS consider re-evaluating their existing survey efforts for the
most effective implementation of dynamic management measures.

3) Enforcement of this rule will be essential, and we strongly encourage NMFS to
request assistance from the US Coast Guard in monitoring vessel speeds using




AIS and to impose fines on vessels that do not abide by the speed restrictions.
NMEFS and the Coast Guard should work carefully together to develop a
strategy for using AIS as a tool to monitor compliance and enforce this
regulation. A clear statement about which agency will be in charge of

- enforcement should be noted.

4) We recommend that NMFS review an emerging issue of vessels less than 65
feet in length causing serious and potentially fatal injuries to right whales,
particularly in the calving ground. Vessel speed restrictions for vessels under 65
feet operating in the calving ground during the calving season should be
considered. There is increasing growth in the area that will likely lead to
increased small vessel traffic in the area, and currently little or no education of
local boaters about this danger.

5) Monitoring the effectiveness of this rule will be dependent upon the continued
response to identifying large whale carcasses, and retrieving and conducting
necropsies of all right whale carcasses. Enhancing the network (including
Canada) for carcass reporting and identification should continue, and funding

_support for retrieval and necropsies (including associated analyses such as drift
analyses, genetics, and histological analyses) must be maintained to monitor the
effectiveness of this rule.

6) Science based criteria for evaluating the rule’s effectiveness should be
developed. These criteria should include an annual assessment of the numbers
of mortalities and cause of death if determined, an annual assessment of injuries
caused by vessel strikes, and an annual assessment of the number of presumed
mortalities (ie animals not seen in six years). These criteria should include a
review of when and where (using drift analysis techniques) a mortality occurred
and how it relates to the seasonal and dynamic management timeframes. These
criteria should be used to inform NMFS about any changes needed to the rule.

We thank you for the opportunity to comment on this proposed rule.

Sincerely,

Michael Moore Woods Hole Oceanographic Institution (Chair)
Moe Brown New England Aquarium (Vice Chair)
Bob Kenney ' University Rhode Island

Philip Hamilton New England Aquarium

Laurie Murison Grand Manan Whale/Seabird

Bill McLellan University of North Carolina

Doug Nowacek Florida State University

Brad White Trent University

Scott Kraus New England Aquarium

Leslie Ward Florida Marine Research Institute
Stormy Mayo Center for Coastal Studies

Carolyn Angell Woods Hole Oceanographic Institution

Members of the Right Whale Consortium Board
(Jamison Smith as a NOAA employee and Consortium Board Member abstained from
~ consideration of this letter)




Proposed speed rules A

Subject: Proposed speed rules

From: don <dyeager@ec.rr.com>
Date: Sun, 03 Sep 2006 18:46:52 -0400
To: Shipstrike.Comments@noaa.gov

NOAA Fisheries,

Being a sixty year old lifelong resident of coastal NC and having had experience for over forty
years in the waters off Beaufort Inlet, 1 respectfully request the proposed vessel speed rules be
increased to a minumum of fifteen knots from the proposed ten mph. My data is from experience.
Head boats wili be forced out of business with this new rule as it stands. | only ask for a
compromise so neither will suffer. Respectfully, William D. Yeager

440 McCabe Rd.
Newport, NC 28570

dyeager@ec.rr.com

lofl 10/13/2006 6:01 PM
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Ship strikes
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Subject: Ship strikes

From: Adam Hardy <adam.hardy@cyberspaceroad.com>
Date: Wed, 04 Oct 2006 22:35:21 +0100

To: Shipstrike.Comments@noaa.gov ‘

Dear Sir or Madam,

I support Alternative 5, the most protective of the proposed measures, of the North
Atlantic Right Whale Ship Strike Reduction Strategy.
(http://www.nmfs.noaa.gov/pr/shipstrike/)

I urge you to develop a Right Whale Conservation Agreement with Canada.

The time to act is now and further delays in implementing the plan will contribute
to the extinction of this species.

Thanks and regards
Adam Hardy

10/18/2006 3:55 PM
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Right Whale Endangered Species

Subject: Right Whale Endangered Species

From: Annie Howard <anncorinnehoward@yahoo.com>
Date: Sun, 24 Sep 2006 19:24:05 -0700 (PDT)

To: Shipstrike.Comments@noaa.gov

To Whom It May Concern:

I am a marine biology student and I support
Alternative 5 of the North Atlantic Right Whale Ship
Strike Reduction Strategy. It is important to act now
on consexrving this species whose survival is fragile
and time here is dwindling.

-Annie Howard

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com

lofl ‘ _ _ 10/18/2006 3:58 PM
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Right whales

1ofl

Subject: Right whales

From: Becky Skuse <becky.skuse@futurenet.co.uk>
Date: Thu, 05 Oct 2006 12:43:16 +0100

To: Shipstrike. Comments@noaa.gov

Dear Sir/Madam

I am writing regarding the terrible situation facing the Right Whale and its
endangerment from ship strikes.

I support Alternative 5 of the North Atlantic Right Whale Ship Strike Reduction
Strategy, and I urge you to develop a Right Whale Conservation Agreement with
Canada.

I feel that the time to act is now and any further delays in implementing the plan
will contribute to the extinction of this beautiful and historic species.

Please take action now before it is too late.

Many thanks
Rebecca Skuse

This email and any files transmitted with it are confidential and intended solely
for the use of the individual or entity to which they are addressed. If you have
received this email in error please reply to this email and then delete it. Please
note that any views or opinions presented in this email are solely those of the
author and do not necessarily represent those of Future.

The recipient should check this email and any attachments for the presence of
viruses. Future accepts no liability for any damage caused by any virus transmitted
by this email. :

Future may regularly and randomly monitor outgoing and incoming emails and other
telecommunications on its email and telecommunications systems. By replying to this
email you give your consent to such monitoring.
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From: Chlée Burcham <chloecharlotte9@hotmail.com>
Date: Wed, 04 Oct 2006 15:21:06 +0000
To: Shipstrike.Comments@noaa.gov

MY NAME IS CHLOE BURCHAM AND I SUPPORT THE ALTERNATE FIVE, THE MOST PROTECTIVE OF THE
PROPOSED MEASURES, OF THE NORTH ATLANTIC RIGHT WHALE SHIP STRIKE REDUCTION STRATEGY.
I REALLY URGE YOU TO DEVELOP A RIGHT WHALE CONSERVATION AGREEMENT WITH CANADA.

The time to do this is now, delays in doing so will certainly result in the extinction of this lovely animal.
Please do the right thing for the right whale. People don't have the right to kill others, and i'm almost certain
you'd never dream of doing such a in-humane thing. So what gives you the right to kill a whole species of
animal?

Thank you,

Chloe Burcham

age 15

Helmes Chapel, Cheshire. England
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Subject: Atlantic Right Whale - action now!

From: Dom Belfield <architeuthis3@hotmail.com>
Date: Mon, 18 Sep 2006 14:34:06 +0000

To: Shipstrike. Comments@noaa.gov

CC: architeuthis3@hotmail.com

Dear NMFS, Sir / Madam

I am writing to add my comments and voice to the hundreds of thousands around the
world who are extremely concerned that the world's most powerful nation appears
unable, or unwilling, to act decisively to halt the entirely preventable decline into
extinction of the North Atlantic Right Whale.

Please take immediate, remedial steps to protect the remaining population of Right
Whales off the east coast of the USA by :

1. Adopting Alternative 5 - full protection.

2. Develop an effective Conservation Agreement with Canada along the N.E. coast.
3. For God's sake - act decisively, intelligently and immediately.

The world is watching, the number of ship strikes is mounting, the time to act is
now!

Yours faithfully Mr Dominic V. Belfield, Petersfield, Hampshire, UK.
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1t is critical to take the utmost precautions to protect Right Whales

Subject: It is critical to take the utmost precautions to protect Right Whales
From: Eileen Kinley <kinley@comnet.ca>

Date: Mon, 18 Sep 2006 21:18:22 -0400

To: Shipstrike.Comments@noaa.gov

| fully support your efforts to reduce ship strikes to whales, particularly the
Northern Right Whale. As you are aware, Canada took some measures in this regard
over the past few years.

| would ask that you urgently implement Alternative 5 - the most protective
measure. | would also ask that Canada and yourselves develop a coordinated Right
Whale Conservation Agreement.

Regards,

Eileen Kinley

1844 9th Line Beckwith
RR#2

Carleton Place, Ontario
K7C 3P2
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From: Gary Cole <keanesixteen@hotmail.com>
Date: Fri, 29 Sep 2006 21:43:08 +0000
To: Shipstrike. Comments@noaa.gov

Dear Sir or Madam,
I write to you for two reasons:

1: To express my support for Alternative 5 of the North Atlantic Right Whale Ship
Strike Reduction Strategy (I believe this is the most beneficial to the whales and
offers them the best chance of continued survival), and

2: To urge you to develop a Right Whale Conservation Agreement with Canada.

The time for these changes is now. We cannot stand by and allow yet anothex species
to slide into the history books, not when we have it within our power to give these
animals a fighting chance. Every day, every week that goes by is a step towards
extinction for these magnificent creatures. I sincerely hope you will see this and
take action.

Many thanks for your time,

Gary Cole

Be one of the first to try Windows Live Mail.
http://ideas.1ive.com/programpagefaspx?versionId=5d21c51a—b161—4314—9b0e—4911fb2b2e6d
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Right whales

Subject: Right whales

From: Gijs Koudijs <gj.koudijs@quicknet.nl>
Date: Mon, 02 Oct 2006 03:43:42 +0200

To: Shipstrike. Comments@noaa.gov

Dear Sir or Madam,

Fewer than 350 North Atlantic Right Whales roam the waters of the Eastern
seaboard of North America. The population is dangerously close to extinction
and the US government states that “Today, the right whale population is
sufficiently fragile that the premature death of a single mature female
could make recovery of this species untenable”. They also acknowledge that
the biggest threat to the survival of this species is ship strikes. However
the National Marine Fisheries Service have yet to provide adequate
protection for this critically endangered species and, while waiting, at
least 17 right whales have been documented as dying or being killed since
February of 2004. More than % of those deaths were attributed to vessel
strikes and 10 of those killed are known to have been females, including 3
that were pregnant when they were killed.

In November of 2004, the NMFS acknowledged that action needed to be taken
when a comment deadline was issued for a proposed rule to reduce ship
strikes to right whales. However, since that time, at least 7 right whales
died as a result of ship strike injuries and 2 additional animals were
struck. This does not consider the animals that died and were not necropsied
(scientifically studied) to determine a cause of death. Nor does it include
the animals that have been struck and lost at sea.

NMFS currently states that “A continued lack of recovery, and possible
extinction, will occur if deaths from ship strikes are not reduced”. The
NMFS has issued a proposal to control ship speed in the areas where right
whales are known to occur throughout their feeding, breeding and migratory
ranges. “Unfortunately, many people think that the whales are already saved
which is simply not true” said Sue Fisher, US Policy Director for WDCS

{(North America). “Not only do they still need our help, but here is a chance
to save, not just a whale, but an entire species found no where else in the
world.”

I support Alternative 5, the most protective of the proposed measures, of
the North Atlantic Right Whale Ship Strike Reduction Strategy.
{(http://www.nmfs.noaa.gov/pr/shipstrike/)

Please also develop a Right Whale Conservation Agreement with Canada.

The time to act is now and further delays in implementing the plan will
contribute to the extinction of this species.

The right whales have been heavily hunted in the past, because they were so
peaceful and didn't fight back. They were easy to kill. They could not stand
up for themselves. Please fight for their continued existence on earth. This
world will be so much more beautiful when we can share it with these gentle
and peaceful beings, the right whales.

Sincerely,

Kalinke ten Hulzen, the Netherlands, gj.koudijse@quicknet.nl
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Right Whales

Subject: Right Whales

From: Johnharriswhite@aol.com

Date: Wed, 04 Oct 2006 05:23:30 -0400 (EDT)
To: Shipstrike.Comments@noaa.gov

| support Alternative 5, the most protective of the proposed measures, of the North Atlantic Right Whale
Ship Strike Reduction Strategy. ‘(http:/lwww.nmfs.noaa.qov/pr/shipstrike/)

1ofl v _ 10/18/2006 4:12 PM



mailto:Johnharriswhite@aol.com
mailto:Cornrnents@noaa.gov

North Atlantic Right Whale Ship Strike Reduction Strategy
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Subject: North Atlantic Right Whale Ship Strike Reduction Strategy
From: Jonathan Pinnick <jonathan.pinnick84@googlemail.com>
Date: Wed, 04 Oct 2006 15:34:29 +0100

To: Shipstrike. Comments@noaa.gov

To whom it may concern,

Iam writing to give my full support for Alternative 5, the most protective of the proposed measures, of the
North Atlantic Right Whale Ship Strike Reduction Strategy. '

I urge you to develop a Right Whale Conservation Agreement with Canada.
The time to act is now and further delays in implementing the plan will confribute to the extinction of this species.
Yours Sincerely,

Jonathan Pinnick
(Sheffield, United Kingdom)
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Subject: Right Whales - Alternative 5

From: Julie Heathorn <Julie@newsletterpub.freeserve.co.uk>
Date: Wed, 04 Oct 2006 10:28:05 +0100

To: Shipstrike. Comments@noaa.gov

Dear Sir / Madam,

As a keen WDCS and WWF supporter | am writing to note my support for Alternative 5, the most
protective of the proposed measures, of the North Atlantic Right Whale Ship Strike Reduction Strategy.

| believe it is also important to develop a Right Whale Conservation Agreement with Canada.

The time to act is now and further delays in implementing the plan will contribute to the extinction of this
species.

Yours faithfully,

Julie Heathorn BA (Hons)
1 Orchard Field

The Street

Postling

Kent CT21 4EE
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Subject: Right Whales

From: Kerstin Voigt <kerstin.voigt@onwight.net>
Date: Wed, 27 Sep 2006 21:39:42 +0100

To: Shipstrike.Comments@noaa.gov

Dear Sir or Madam,

1I'm writing to you, because I'm very much concerned not just about the facts regarding ship strikes with
already extremly endangered Right Whales, but to learn also how patient you are in your decision
making, you as the governing body charged with protecting these whales . One doesn't need to be a
certified marine biologist to understand, that the time to act in order to save this species is NOW.
Therefore | urge you:

1. Implement Alternative 5 of the North Atlantic Right Whale Ship Strike Reduction Strategy, because
this is the most protective one of the proposed measures.

2. Develop a Right Whale Conservation Agreement with Canada.
3. Act NOW, otherwise another species of marine mammals is lost for ever!

| wish you all the strength to get impatient right now and to save these creatures!

Yours faithfully, Kerstin Voigt
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Subject: About critically endangered right whales
From: Kristy <nsyncish@charter.net>

Date: Tue, 19 Sep 2006 00:02:47 -0700

To: Shipstrike.Comments@noaa.gov

| support Alternative 5 of the North Atlantic Right Whale Ship Strike Reduction Strategy.
(http://www.nmfs.noaa.gov/pr/shipstrike/)

| seriously urge the N.O.A A. to develop an endangered Right Whale Conservation Agreement with
Canada.

And the time to act is now. Further delays in implementing the plan will contribute to the extinction of this
amazing species.

1ofl ) ‘ _ 10/18/2006 4:16 PM



mailto:nsyncish@charter.net
mailto:Cornrnents@noaa.gov
http://www.nmfs.noaa.~ov/pr/shpistrikel

Right Whales

Subject: Right Whales

From: Lesley Cooke <manatee@giomail.co.uk>
Date: Thu, 05 Oct 2006 10:52:53 +0100

To: Shipstrike.Comments@noaa.gov

Dear SirfMadam,

1 am writing to confirm my support for Alternative 5, the most protective of the proposed measures of the
North Atlantic Whale Ship Strike Reduction Strategy, to secure the future of the above.

Please develop a Right Whale Conservation Agreement with Canada asap, because delays will threaten
the survival of this majestic animal and contribute to the extinction of the species.

Yours Lesley Cooke

16 Chipstead Close

Maidstone

Kent

UK

No virus found in this outgoing message.
Checked by AVG Free Edition.
Version: 7.1.407 / Virus Database: 268.12.11/460 - Release Date: 01/10/2006

: Content-Descrlptlon "AVG certification"
Part 1. 2  Content-Type: text/plain
Content—Encodmg quoted-printable
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Subject: Protecting Northern Right Whales

From: Margaret Dearman <margaret@dearman.go-plus.net>
Date: Wed, 04 Oct 2006 19:36:54 +0100

To: Shipstrike.Comments@noaa.gov

Hello,

I am writing to you with urgency in the hope that you will adopt Alternative 5, the most protective of the proposed
measures, of the North Atlantic Right Whale Ship Strike Reduction Strategy.

These magnificent animals are battling extinction and further delays will contribute to this. Please develop a
Right Whale Conservation Agreement with Canada and help this fantastic species for the future.

Margaret Dearman
13 St peters Road
Duffus

Elgin
Scotland
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Subject: Right Whales - Shipstrike

From: Margaret Hartley <m.j.h@btinternet.com>
Date: Thu, 05 Oct 2006 14:59:08 +0100

To: Shipstrike. Comments@noaa.gov

Sir/Madam,

Please note my concern over the precarious state of the right whale population and the impact of
shipstrike on it. | am hoping that this, in conjunction with the concerns of others, will assist in promoting
the following policies in your organisation:-

o | support Alternative 5, the most protective of the proposed measures, of the North Atlantic Right
Whale Ship Strike Reduction Strategy.

e | urge you to develop a Right Whale Conservation Agreement with Canada

e My view is that the time to act is now and further delays in implementing the plan will contribute to
the extinction of this species.

Yours faithfully

Margaret Hartley
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Subject: Right Whale ship strikes.

From: "Mark.Doughty" <Mark.Doughty@insolvency.gsi.gov.uk>

Date: Wed, 04 Oct 2006 11:01:36 +0100

To: "'shipstrike.comments@noaa.gov" <Shipstrike. Comments@noaa.gov>

Dear Sir/Madam,

I am writing in connection with the NMFS's responsibility to endure that the
endangered Right Whale isn't further imperilled by not being given adequate
protection on North America's Eastern seaboard.

I support Alternative S, the most protective of the proposed measures and I
urge you to develop a Right Whale Conservation Agreement with Canada.

The time to act is now and further delays implementing the plan will
contribute to the extinction of this species.

Yours Sincerely,
Mark Doughty.

This email is confidential and is intended solely for the use of the individual or
entity to whom it is addressed. If you are not an intended recipient then you have
received this e-mail in error and any use, dissemination, forwarding, printing or
copying is strictly prohibited. You should contact the sender by return then delete
all the material from your system.

http://www.insolvency.gov.uk
HIFEHEHEEEE BHE A

The original of this email was scanned for viruses by Government Secure Intranet
(GSi) wvirus scanning service supplied exclusively by Cable & Wireless in
partnership with MessageLabs.

On leaving the GSI this email was certified virus free.

The MessageLabs Anti Virus Service is the first managed service to achieve the CSIA
Claims Tested Mark (CCTM Certificate Number 2006/04/0007), the UK Government
guality mark initiative for information security products and services. For more
information about this please visit www.cctmark.gov.uk
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Subject: Protect the Right Whale

From: Pauline Gaberel <paulinegaberel@aol.com>
Date: Thu, 05 Oct 2006 08:15:16 +0100

To: Shipstrike.Comments@noaa.gov

Dear Sir or Madam,
I am writing to say I support Alternative 5, the most protective of the proposed
measures, of the North Atlantic Right Whale Ship Strike Reduction Strategy, and

urge you to develop a Right Whale Conservation Agreement with Canada.

The time to act is now and further delays in implementing the plan will contribute
to the extinction of this species.

Yours sincerely,

Pauline Gaberel,
Edinburgh, UK

16/18/2006 4:33 PM
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Subject: In favor

From: Shannon N Stohr <snstohr@uga.edu>
Date: Thu, 05 Oct 2006 21:20:19 -0400 (EDT)
To: Shipstrike.Comments@noaa.gov

Mr. David Cottingham

Chief, Marine Mammal and Sea Turtle Conservation Division
Office of Protected Resources, NMFS

1315 East-West Highway

Silver Spring, MD 20910

Dear Mr. Cottingham,

I am writing to commend and support the regulation proposed by the National Marine
Fishery Service to reduce speeds of vessels 65 ft. or greater in length to 10 knots
while passing through right whale habitat along the New England, Mid-Atlantic, and
Southeastern coasts. I am strongly in favor of alternative 5 instead of the
alternative 6 because it would provide a higher level of protection by expanding
the time periods and areas in which the speed restrictions would apply. If
alternative 6 is implemented I hope the use of telemetry devices to track
individual whales will be adopted. My fear is that if these measures are not
implemented, the North Atlantic right whale will disappear forever all for the sake
of profit. Please pass this legislation and renew the American peoples belief that
there are limits to the influence that big business has on decisions that affect us
all.

Sincerely,

Shannon N. Stohr, PhD
Department of Plant Pathology
University of Georgia-Griffin
1109 Experiment St.

Griffin, GA 30228
770-228-7302
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Subject: Alternative 5

From: Tamara Ann Taugher <taughert@msu.edu>
Date: Mon, 02 Oct 2006 15:50:13 -0400

To: Shipstrike. Comments@noaa.gov

To whom it may concern:

I am e mailing to show my support for Alternative 5. Please develop a Right Whale
Conservation agreement with Canada. The time to act is NOW, further delay will
cause these whales to go extinct.

Thank you for your time,

Tamara Taugher
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Subject: Right Whale

From: tarina.hili@shell.com

Date: Wed, 04 Oct 2006 15:36:36 +0100
To: Shipstrike. Comments@noaa.gov

| am sending this e-mail as | am in support of Alternative 5, the most protective of the proposed
measures, of the North Atlantic Right Whale Ship Strike Reduction Strategy.

I urge you to develop with Canada, a Right Whale Conservation Agreement.

Action is required now, delays in making and implementing a plan will cost valuable lives and contribute

to the Right Whales extinction.

Please act NOW.

Tarina Hill
ATLAS User Support .

Shell Aviation Limited
Shell Centre, London SE1 7NA, United Kingdom

Tel: +44(0)20 7934 8275 Fax: +44 (0)20 7934 7862-
Email:
Internet: hitp://www.shell.com/aviation
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Subject: right whales - protection request

From: veronica carnell <veronicacarnell2@hotmail.com>
Date: Thu, 05 Oct 2006 20:25:15 +0000

To: Shipstrike. Comments@noaa.gov

| wish to tell you that | support Alternative 5, the most protective of the proposed measures, of the North
Atlantic Right Whale Ship Strike Reduction Strategy. - Please try to develop a Right Whale
Conservation Agreement with Canada. -

| feel that the time to act is now and further delays in implementing the plan will contribute to the
extinction of this species.

Yours sincerely,

Veronica Carnell
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To: Chief, Marine Mammal and Sea Turtle Conservation Division
Attn: Right Whale Ship Strike Strategy
Office of Protected Resources, NMFS
1315 East-West Highway Silver Spring, MD 203510, USA

Date: 02-10-2006
" Re: right whales
Dear Sir or Madam,

Fewer than 350 North Atlantic Right Whales roam the waters of the
Eastern seaboard of North America. The population is dangerously close
to extinction and the US government states that “Today, the right whale
population is sufficiently fragile that the premature death of a single
mature female could make recovery of this species untenable”. They also
acknowledge that the biggest threat to the survival of this species is
ship strikes. However the National Marine Fisheries Service have yet to
provide adequate protection for this critically endangered species and,
while waiting, at least 17 right whales have been documented as dying
or being killed since February of 2004. More than %2 of those deaths
were attributed to vessel strikes and 10 of those killed are known to
have been females, including 3 that were pregnant when they were
killed.

In November of 2004, the NMFS acknowledged that action needed to be
taken when a comment deadline was issued for a proposed rule to reduce
ship strikes to right whales, However, since that time, at least 7
right whales died as a result of ship strike injuries and 2 additional
animals were struck. This does not consider the animals that died and
were not necropsied (scientifically studied) to determine a cause of
death. Nor does it include the animals that have been struck and lost
at sea.

NMFS currently states that “A continued lack of recdvery, and possible
extinction, will occur if deaths from ship strikes are not reduced”.
The NMFS has issued a proposal to control ship speed in the areas where
right whales are known to qccur throughout their feeding, breeding and
migratory ranges. “Unfortunately, many people think that the whales are
already saved which is simply not true” said Sue Fisher, US Policy
Director for WDCS {North America). “Not only do they still need our
help, but here i1s a chance to save, not just a whale, but an entire
species found no where else in the world.”

I support Alternative 5, the most protective of the proposed measures,
of the North Atlantic Right Whale Ship Strike Reduction Strategy.
{http!//www.nmfs.noaa.gov/pr/shipstrike/)
Please also develop a Right Whale Conservation Agreement with Canada.
The time to act is now and further delays in implementing the plan will
contribute to the extinction of this species.
The right whales have been heavily hunted in the past, because they
were so peaceful and didn't fight back. They were easy to kill. They
did not stand up for themselves. Please fight for their continued
existence on earth. This world will be so much more beautiful when we
can share it w1th);hese}g ntle and peaceful beings, the right whales.
Sincerely, / i / s

v
Kalinke ten Hulzen, Havenweg 3, 1771 RW Wieringerwerf, the Netherlands
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Kerstin Voigt « 21 Lushington Hill » Wootton Bxidgé + Iste of Wight » PO33 4NT » UK

To Chief, Marine Mammal and Sea Turtle Conservation Dlvislon
Attn: Right Whale Ship Strike Strategy
Office of Protected Resources, NMFS
1315 East-West Highway Silver Spring

MD, 20910, USA
Your tcfaeﬁce: ‘ Our ret;erence: Telephone: - Date:

+44 01983 — 884428 27/09/2006
Re: Save the Right Whales

Dear Madam or Sir,

I'm writing to you, because I'm very much concetned not just about the facts regarding ship
strikes with already extremely endangered Right Whales, but to learn also how patient you ate in
yout decision making, you as the governmg body charged with protecting these whales . One
doesn't need to be a certified matine biologist to undetstand that the time to act in order to save
this species is 'NOW. Therefore I urge you: '

1. Irnplcrhent Altemativc 5 of the Notth Atlantic Right Whale Ship Strike Reduction Strategy,
because this is the most protective one of the proposed measutes.

2. Develop a Righf Whale Conservation Agreement with Canada.

3. Act NOW, otherwise another species of marine mammals is lost for ever!

I wish you all the strength to get impatient right now and to save these creatures!

Yours faithfully,

!
E
v

Kerstm V01gt

PHONE: +44 01983 — 884428
FAYX: +44 01983 — 884438




To: Chief, Marine Mammal
Conservation Division

Re: News Article June 23,2006
*Speed Limit Proposed to
Protect Whales"

EKugust 7, 2006

Dear Sir:

It is my opinion that lowering the
speed of all Seacraft is a Must, but this
is just half the solution. If you are serious
about protecting Sea Mammals, you should make
it mandatory that all ships and pleasure boats

use propeller guards, also,

Sincerely,

Ll

Ellen Alexanderxr




Johanna E. Amold
233 Pamell Road
Hubert, NC 28539

Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
Office of Protected Resources
NMES
1315 East-West Highway
Silver Spring, MD 20910
24 July 2006

Subject: Speed Restrictions to Reduce the Threat of Ship Collisions with North Atlantic
Right Whales

) Dear Madam/Sir,
I would like to express my complete and whole-hearted support for the implementation of

- speed restrictions to reduce the threat of ship collisions with the North Atlantic Right
Whales. '

Speed restrictions are a small price to pay in order to ensure the survival of this species.
Our children and the children of the boaters opposing this measure will thank us all for
standing up for those beautiful creatures who cannot speak for themselves in our
language.

The boaters opposing the restrictions should - and do - understand the need for these
measures. 1 am certain that they have either heard of or caused themselves a collision or
near-collision with whales at high speeds. Adding two hours to a boat trip is such a
minor factor considering the benefits for an endangered species. I believe that tourists,
boaters and fishermen will gladly make those two hours available for such a noble cause.
Enjoy the boat ride — that’s why they came to the coast anyhow.

I believe that I am speaking for many North Carolinians who are — for many different
reasons - unable to voice their opinion in this matter and in this context.

Thank you. Sincerely,

Johanna E. Arnold




BAYSHORE REGIONAL WATERSHED COUNGIL

VOLUNTEERS DEDICATED TO THE RESTORATION AND CONSERVATION OF RARITAN & SANDY HOOK BAYS

Township of Aberdeen, Borough of Atlantic Highlands, Township of Hazlet, Borough of Highlands, Township of Holmdel,
Borough of Keansburg, Borough of Keyport, Township of Marlboro, Borough of Matawan, Township of Middletown,
Township of Old Bridge, Borough of Sayreville, City of South Amboy, Borough of Union Beach

September 20, 2006

Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy

Office of Protected Resources

NMFS

1315 East-West Highway

Silver Spring, MD 20910

Dear Marine Mammal Conservation Division,

I am writing to declare the Bayhsore Regional Watershed Council’s (BRWC)
support for NMFS proposed regulations to implement speed restrictions on
vessels 65 feet or greater in overall length in certain locations and at certain
times of the year along the east coast of the U.S. Atlantic seaboard to reduce
the likelihood of deaths and serious injuries to the federally endangered North
Atlantic Right Whale population that results from collisions with ships.

The BRWC believe strongly that it should impose the speed limit as soon as
possible to protect the remaining whales in Atlantic coastal waters.

Research has shown that vessels are much less likely to severely injure or kill
whales when traveling at slower speeds around 10 knots or 11.5 miles per
hour.

Preventing one or two deaths a year would allow the population to recover.
Currently, there are an estimated 330 right whales in the wild and the
greatest threat to their survival now is ship strikes.

The lackluster rate of recovery of the right whales demand extra measures be
taken to protect those remaining. The situation has not improved and it's still
on the brink of extinction. It is clear we cannot wait to impose these
measures any longer. '




National Oceanic and Atmospheric Administration (NOAA),

3 ship strikes on large whales were confirmed from 1975 to 2002.
ght of those strikes were on right whales. From 1991 to 2002 alone,
14 strikes have resulted in the deaths of right whales. A number of the deaths
over time had been pregnant females. ‘

Sincerely,

Unseph S, Kegnollle

Joseph Reynolds

Co-Chair

Bayshore Regional Watershed Council
PO Box 541

Navesink, NJ 07752

(732) 872-2834

sosap2002@comcast.net
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August 8, 2006

Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring MD 20910

I am writing to urgently ask that large ships be required to slow dow}n to ten knots (about 11 mph)
while in Northern Right Whale Habitat, as you propose.

Setting strict speed limits on ships that transit right whale habitat is critical to preventing the further
decline and extinction of these rare whales because collisions with ships are the number one cause of
death among North Atlantic right whales.

Please do not compromise this scientifically-based protection measure due to political pressure from
the shipping industry.

Ports and world-wide shipping continue to grow tremendously, with cargo from overseas expected to
double or triple in coming years.

The Northern Right Whale should not be allowed to slide into extinction just so more cars,
computers, and other products make it to port a few minutes earlier.

This summer, another rare right whale was run down and killed by a ship along the Eastern
seaboard; in late July, a young whale was found floating in the Bay of Fundy north of the U.S.-
Canadian border. ' '

The whale was one of the 350 remaining North Atlantic right whales left in the world. The whales
summer in New England and Canadian waters and return to Georgia and Florida to breed in winter.

Collisions can be prevented by slowing down cargo ships that crisscross whale feeding and breeding
grounds along the East Coast. Researchers have discovered that right whales can avoid a collision if
a ship is not going faster than ten knots (about 11 mph).

A Fir_lally, after years of delay,.the National Marine Fisheries Service is proposing a new requirement
that all ships over 65-feet long slow down to ten knots in right whale habitat.

I sincerely commend you for proposing a straight-forward and effective measure to protect Northern
Right Whales from collisions with large ships. Collisions with ships are the number one cause of
death among North Atlantic right whales.

1 oppose increasing the limit to 12 or 14 knots as researchers have documented that whales cannot
avoid collisions with ships traveling faster than ten knots.

Please include my comments in the public record as being in support of the proposed rule for ship
speed limits of ten knots in right whale habitat.

Please help end the right whales slide toward extinction.

Thank you for your help on behalf of the whales and ensuring that the shipping industry does not
squelch it with demands for faster movement of ships in and out of ports.

Respectfully, ¢
J. Capozzelli 315 West 90th Street New York, NY 10024




July 17 , 2006

Elizabeth Dyer
2161 Woodlawn Avenue
Virginia Beach, Va 23455

Chief

Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
Office of Protected Resources

NMFS

1315 East-West Highway

Silver Spring, Md. 20910

Dear Chief of Marine Mammal Division;

I am writing to encourage your agency to place a speed limit on larger
vessels to prevent collisions with endangered species of whales.

This is a simple solution that will certainly ease the difficult life that
a whale must live in the 21% Century!

It is more than reasonable that your agency is requesting this lowered
speed limit from Nov. 1 to April 30, to include ports around the Chesapeake Bay
and Hampton Roads.

I understand that shipping lines have complained about their tight schedules

but this is a small sacrifice that the maritime industry is being asked to do to assist in
securing the safety of one of the most magnificent animals on our earth.

I support your efforts 100%.

Sincerely,

z¢ L, T A 2)
Elizabethyer Cadl
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I am writing to strongly urge you to require large
ships to slow down to 10 knots (about 11 mph)
while in Northern Right Whale Habitat as you
propose. Setting strict speed limits on ships that
transit right whale habitat is critical to preventing
the further decline and extinction of these rare
whales. .

Please do not compromise this scientifically-
based protection measure due to political
pressure from the shipping industry. Ports and
world-wide shipping continue to grow
tremendously, with cargo from overseas
expected to double or triple in coming years. The
Northern Right Whale should not be allowed to
slide into extinction just so more cars,
computers, and other products make it to port a
few minutes earlier.

We commend you for proposing a straight-
forward and effective measure to protect
Northern Right Whales from collisions with
large ships. Please include my comments in the
public record as being in support of the proposed
rule for ship speed limits of 10 knots in right
whale habitat. I oppose increasing the limit to 12
or 14 knots as researchers have documented that
whales cannot avoid collisions with ships
traveling faster than 10 knots.

Please Wlp protect Wanae Lige. Trankyow.

gy, P ke






8/11/2006 1:52 PM FROM: Fax TO: 1301-427-2522 PAGE: 001 OF 001

Date/Time: 8/11/2006 1:52:39 PM To: Right Whale Ship Strike Strategy

From: William McMullin Fax #: 1301-427-2522
Address:  P.O. Box 541 Pages: 1

Clio, MI 48420

Subject:

Chief, Marine Mammal Conservation Division
Right Whale Ship Strike Strategy

National Marine Fisheties Service

Office of Protected Resources

1315 East-West Highway

Siiver Spring MD 20910

To Whom It May Concern:
Protection of whales is an important issue. Please require all ships to slow down to 11 mph while in Northern Right
Whale Habitat. The suffaring whalee go through when hit by a boat ic caddening. Furthermore, endangered and

threatened whale species do not need to die needlessly by boats.

Do not let the shipping industry tell you what to do on this. Instead, do what is right. The delivery of consumer goods
to our ports is not as important as saving the lives of whales.

I am in full support of the proposed rule for ship speed limits of 10 knots in right whale habitat. Do not increase the
limit to 12 or 14 knots,

Sincerely,

William McMullin

0871172006 1:53PM




Chief Marine Mammal Conservation Division
Attn; Right Whale Ship Strike Strategy
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring MD 20910

Re; Right Whale Ship Strike Strategy
October 4®, 2006

To Whom It May Concern:

North Atlantic Right Whales are dieing and they’re on their way towards extinction. The
number one cause of death is collisions with ships. The ships can’t see the whales
because they are over 65 feet tall.

We need to help end the right whales journey towards extinction before it is too late. The
~ ships that are over 65 feet need to slow down, and travel at a speed less than 10 knots in
the right whales’ habitat, where they eat and breed. Urge the Chief of Marine Mammal
Conservation Division at the National Marine Fisheries Service to support the proposal to
slow speed limits for ships. ) '

Respectfully,

gara ffiomfo.fy

Yara Elborolosy
25 12 Steinway Street
Astoria, NY, 11103




National Marine Fisheries Service
650 Capitol Mall, Suite 8-300
Sacramento, CA 95814-4708

The protectioh of the North Atlantic right whales
To Whom It May Concern:

I am aware that the North Atlantic right whales’
collision with cargo ships are the number one causes of
death among the North Atlantic right whales. Whales are one
of our nature’s greatest wonders. They’re the world’'s
largest mammals. Unfortunately, they are on the border line
of becoming extinct. If we don’t protect them, they will
vanish from the face of the earth. We need to start
protecting them from harmful human activities.

If no action is put into protecting the North
Atlantic right whales, the collisions between cargc ships
and the right whales will become just another everyday
scene. The whales’ population will decrease dramatically.
What will the future be like without the right whales? The
right whales will just become a myth, like the dodos.
Without the right whales, one of the longest whales in the
world, the nature will be out of balance. So, I am asking
for a speed limit for the ships. With a speed limit, the
ships will be more careful around the whales. This isn’t
just for the whales; this is also for the whole aquatic
world and our nature.

Respectfully,

J(Njwof chﬂ..

Margaret Wang

11-29 30Drive
Astoria N.Y.
11102

qQ
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Chief, Marine Mammal Conservation Division
National Marine Fisheries Services

Office of Protected Resources

1315 East West Highway

Silver Spring MD 20910

Re: Whales being killed
10/4/06

To Whom It May Concern:

I see that the whale population would be decreasing if the Whales continue to be
killed. If it continues the Right Whales would soon disappear.
' I hope that you can stop the death of whales. I think that if the death of whales
continue they will soon be endangered.

We want you to be able to lower the speed of boats that move through the whale
habitats. The boats are moving too fast and they are killing them.

Sincerely

-

Dave Chen
6619 177 ave
Brooklyn NY 11204




Chief Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
National Marine Fisheries Service
Office of Protected Resources

1315 East-West Highway

Silver Spring, MD 20910

Re: Protecting the North Atlantic Right Whales
October 4, 2006
Dear Chief of Marine Mammal Conservation Division:

I am a ninth grade student, recently concerned about the safety of the
North Atlantic Right Whales after reading a whale-related article in my
Biology class. The article stated/indicated that these whales are being
crushed by ships either traveling too fast or not being cautious enough. This
shouldn’t happen, and I want something done with your help. I don’t wish
these whales to be on the edge/verge of extinction so lets get down to
business. There may be many solutions to this ongoing problem.

For example, if ships mainly cargo ships, traveled slower and more
cautiously, less whales would be killed in the traveling process. Also, if
cargo ships carried less loads or weight of cargo, that would be a beneficial
factor. These changes could alter the fate of the North Atlantic Right
Whales and provide a brighter future for these sea creatures. If you may
tend to find or discover any more solutions to this problem, feel free to
address it. Thank you for your time and cooperation.

Yours truly,
Kathleen Tian

215 West 105™ St. Apt. #1E
New York, NY 10025




National Marine Fishes Service
Office of Protected Resources
1315 east west high way

Silver spring MD 20910

Re: Protecting the North Atlantic right whale.

Dear Chief Marine Mammal Conservation Division,

I understand that cargo ships are crossing over whale feeding grounds and breeding
places along the east coast. These whales are being interfered by the passing cargo ship.
I want the National Marine Fisheries service to slow speed limits for ships over 65 feet
crossing over Right Whale feeding and breeding grounds. I want the ships to slow down
because they are interfering with the Right Whales’ territory.

Your friend,
Allen Piyanan

At 15,

39-30 52 Street
Woodside N.Y 11377 apt €




Chief Marine Mammal Conservation Division
Right Whale Ship Strike Strategy

National Marine Fishers Service

Office of Protected Resources

1315 East —-West Highway

Silver Spring MO 20910
October 4, 2006

To Whom It May Concern:
As you may know, the North Atlantic Right Whales are coming towards an extinction.
This is because of collisions between the whales and cargo ships that cross whale feeding

and breeding grounds.

By Slowing down speed limits for ships over 65 feet to 10 knots while crossing Right
Whale Habitat, we can begin to decrease their slide toward extinction. It would be
ethically correct to do this because these are killings done by mistake that has already
killed off thousands of these Right Whales. If we did something about this situation we

can stop an unnecessary extinction from occurring.

RespectfullyiAr
Zaineb Abdul-Nabi
3822 Cannon Place

Bronx, NY 10463




Chief Marinen Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring MD 20910

RE: Protecting the North Atlantic Right Whales
October 11, 2006
Dear Chief of Marine Mammal Conservation:

I was informed that ships colliding with the right whales is the number one reason for their
deaths. If this keeps on happening, the right whales will be headed to extinction.

I would like for you to urge ships over 65 feet to reduce their speed to 10 knots. So that this
way, they will be careful in the right whales' habitat.

Yvefte Trujillo W

86-04 Britton Ave. Apt Bl
Elmhurst, NY, 11373

Sincerely,




Chief Marine Mammal Conservation Division
Office of Protected Services

NOAA Fisheries

1315 East West Highway

Silver Springs, MD 20910

Re: Save the North Atlantic Right Whales
Dear Chief Marine Mammal Conservation Division:

The North Atlantic right whales are soon to be an endangered species. They are one of
the world’s most rare species of whale, as there are less than 350 of them left. This is all
due to cargo ship collisions and entanglement in fishing gear. The whales can be saved,
and not for a large price.

Researchers have discovered that right whales can avoid a collision if a ship is not going
faster than 10 knots. It would be very helpful to the whales if you helped to enforce a
requirement that all ships over 65-feet long slow down to 10 knots in right whale habitat.
Wouldn’t it be good ethics to save an entire species of whale if at all possible, especially
if it wouldn’t impede on prior plans that much. Please help to save the North Atlantic
right whales.

Respectfully, 3
Kelsey Paul-Stubbs

65 West 119" street
New York, NY 10026




Chief, Marine Mammal Conservation Division
National Marine Fisheries Service

Office of Protected Resources

1315 East- West Highway

Silver Spring MD 20910

Re: Right Whale Ship Strike Strategy
October 10, 2006
Dear Chief:

It has reached my attention that collisions with ships causes the North
Atlantic right whales death. The ships that are over 65 feet goes more than 10
knots. This would make it harder for whales to move out of the way of the coming
ship.

I would like you to make the speed of the ships lower. The ships should
slower their speed limits when they cross the breeding ground and whale feeding
in the east coast. The speed limit of ships that are over 65 feet should only be 10
knots.

Respectfully,
@.w@\Ovl"b
Rodilyn Maravillo

39-31 56" street
Woodside, NY 11377




Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring MD 20910

RE: Protecting the North Atlantic Right Whales

October 10, 2006

To Whom It May Concern:

I understand that the number one killer of North Atlantic whales is ships’ collisions with
them. These accidents are highly preventable, and illegal, being that they are an
endangered species that would otherwise be able to populate beyond endangered and
threatened levels.

All that needs to be done is to slow down cargo ships that collide with whale feeling and
breeding grounds across the East Coast. Ships over 65-feet should slow down by 10
knots. It is hard enough for whales to survive as it is, avoidable mishaps would be an
idiotic and illegal reason of the right whales’ extinction. Thank you for your time.

Respectfully,

Céfrﬂfﬁ/@

stina Tecs

715 W 170" St Apt #33
New York, NY 10032

komolvkutva@gmail.com




Chief, Marine Mammal Conservation Division
National Marine Fisheries Service

Office of Protected Resources

1315 East- West highway

Silver Spring, MD 20910

Re: Protecting the North Atlantic Right Whales
October 9™ 2006
Dear Honorable Chief of Marine Mammals,

As I understand the population of The North Atlantic Right Whales is
rapidly decreasing. They are being killed off by large ships sailing
through those waters.

I would be greatly appreciative if you could try to make rules, to lower
the speeds of ships or anything that can be done to lower the deaths
of these whales because the decreasing population could lead to an
extinction which could disrupt the food chain.

Sincerely,
et fhedsuel

Emma Frederick
375 South End Avenue 21P
NY, NY 10280




Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
Office of Protected Resources

1315 East-West Highway

Silver Spring MD 20910

Re: Right Whales *Suppé*’“‘ speed Rmits
October 11, 2006
Dear Chief,

I understand that the right whales are getting closer
to extinction and it is because of how we disturb their
environment.

We have to urge ships that are longer then 65 feet to
slow speed limits to at most 10 knots. Some whales, when
they come up for air, are hit by these ships or their backs
are grazed. These hurt the whales and they sometimes die.

Sincerely, -

Sabrina Ahmrad
1480 Parkchester Road Apt. 5E
Bronx NY 10462




Chief, Marine Mammal Conservation Division
Attn. Right Whale Ship Strike Strategy
National Marine Fisheries Service

Office of Protected Resources

1315 East - West Highway

Silver Spring MD 20910

Re:Right Whale Ship Collision Bill(suwm* qmﬂ-lnﬁ¥9
10/12/06
Dear Chief of the Mammal Conservation Division,
Collisiors with ships are the number one killer of right
whales.
To help stop this, push for an act restricting boats of over

65 feet in length to ten knots.

Respectfully

Stephen Barnard

528 west 111th street #36
New York, NY 10025




Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
National Marine Fisheries Service

Office Of Protected Resources

1315 East Highway

Silver Spring MD 20910

Re: Reducing Whale-Ship Collisions
October 6, 2006
To whom it may concern,

I have read that the leading cause of the decreasing population of North
Atlantic Whales are impacts with ships.

Please try to limit the speed of cargo ships that pass through waters along
the East Coast that house whales, so as to prevent collisions. It is right to do

this, because preventing collisions may ultimately prevent the extinction of
Right Whales.

Respectfully,

R Dragum

Rahmina Begum
1071 Franklin Avenue
3B Bronx NY 10456




Chief, Marine Mammal Conservation Division
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silverspring, MD 20910

Regarding: Right whale ship strike strategy
October 11, 2006
Dear .Chief,

According to my knowledge, the North Atlantic Right Whales
are close to extinction. The number one cause of this is the
collisions of ships with the whales. The ships travel too fast
when they are near the whales' breeding and feeding ground along
the East Coast, causing the collisions between the two. This
information can be verified by checking the web page "Friends Of
the Earth" at the link www.foe.org.

The speed of ships, which are over 65 feet long, should be
slowed down to 10 knots per hour., If this is done, we will be
able to rescue some of the reng North Atlantic Whales.

Sincerely,

dpatootite. Copos
Anabelle Capois

2757 Sedgwick avenue, Apt. 5F
Bronx, New York 10468




Chief of Marine Mammal Conservation Division
National Marine Fisheries Service

Office of Protected Resources

1315 East West highway

Silver Spring MD 20910

RE: Support the North Atlantic Right Whales
October 16, 2006,
Dear Mr. Chief,

As of now, the event of collisions between ships crashing into Atlantic Right
Whales is clearly a problem. This is the number one cause of deaths for this specie of
whales.

My suggestion to you, the Chief of the Marine Mammal Fisheries Service, is to
advise the captain and crew aboard ships crossing North Atlantic Right Whale areas to
slow down the process of sailing. I highly suggest you slow the speed limits of ships
over 65 feet to 10 knots.

Sincerely,
At O

41-79 Denman Street,
Elmhurst, NY 11373




Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring MD-20910

RE: Right Whales
October 5, 2006
Dear Chief:
From what I know Right Whales are mainly dying from ship collision accidents.

I ask of you to slow down ships over 65 feet in length to 10 knots when entering
Right Wale habitat. I would be happy knowing that the whales are safe from harm.

Sincerely,

WQA%/

Allison Eng
219 W. 100" St. #3W
New York, N.Y. 10025




Chief, Marine Conservation Division
1315 East-West Highway
Silver Spring MD 20910
Re: Protecting the North Atlantic Right Whales
10/10/06
Dear Chief,

The whales of the North Atlantic are suffering due to speeding ships that cross
their territory.

1 would like you to sponsor a bill that would limit the speed of traveling ships to
60 mph. This would delay the transportation, but the whales would be safe and a life is
more important.

Regards,
Richard Fenton

4344 DeReimer Avenue

Bronx, NY 10466




Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
National Marine Fisheries Service

Office of Protected Resources
1315 East- West Highway
Silver Spring MD 20910

Re: Protecting the North Atlantic Right Whales

October 5, 2006

Dear National Marine Fisheries Service,
The North Atlantic Right Whales are threatened because of fast moving cargo
ships. These ships crisscross the whale feeding and breeding grounds and sometimes

harm these whales.
To prevent this you can easily slow down the speed for ships over 65 feet to 10

knots in the Right Whale habitats.

Sincerely,

Citheines Uty

Catherine Hernandez
500 West 177 St Apt. 1J
New York, NY 10033




Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring MD 20910

Re: Protecting the north Atlantic Right Whales
Dear Sir/madam:

I’ve known the collisions with the big ships had become the number one cause of
the death of the Right Whales.

I would like you to do whatever you can do to help the Right Whales. I think to
slow the speed limits for ships over 65-feet to 10 knots in Right Whale habitat is a good
idea. Because the population of the Right Whales had become less and less each year, so
please protect them. Ocean is the Right Whales’ home, and we want to let them feel safe
to stay at home.

Respectfully,
LiLin

233-235 Henry ST la
New York, NY 10002




Chief Marine Mammal Conservation Division

Attn: Right Whale Ship Strike Strategy

National Marine Fisheries Service

Office of Protected Resources 1315 East-West Highway
Silver Spring, MD 20910

Re: North Atlantic Right Whale Ship Strike
October 10, 2006

Dear Marine Mammal Conservation Division Chief,

It has come to my attention that the species of North Atlantic Whales are close to
extinction. This is due to collisions with ships, mainly at the whales’ feeding and
breeding grounds.

I think that this matter should be improved because of the fact that the North Atlantic
Right Whales are in danger of extinction. To improve the issue, I agree that ships over
sixty five feet in length should slow down to about ten knots while in the Right Whale
territory (ie: feeding and breeding grounds) so that the whales will not be injured even if
they are hit with the boat.

Sincerely,
Julissa Malave

2270 Walton Ave Apt # 402
Bronx, New York 10453




Chief Marine Mammal Conservation Division

Attn: Right Whale Ship Strike Strategy

National Marine Fisheries Service

Office of Protected Resources 1315 East- West Highway
Silver Spring, MD 20910

October 10, 2006
Regarding: Protecting the North Atlantic Right Whales

Dear Marine Mammal Conservation Division Chief,

It has come to my attention that the North Atlantic Right Whales have been
dwindle ling in numbers. In the account of large ships navigating to fast in the waters,
which then collides with the whales out at sea.

I think there ought to be speed limits for ships larger than 65 feet. Mainly because
boats this size are the ones who usually hit the whales. Also, their engines don't make as
much noise so when they passing by, the whales can't hear them coming,.

Yours truly,

Tedetin 175

Madelin Mgjia
260W 131St Apt 13B
New York, NY 10027




Chief Marine Mammal Conservation Division
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring MD 20910

Re: Right Whale Ship Strike
Date: October 5™ 2006
Dear Marine Mammal Conservation Division,
Whales die in the ocean due to the collision with cargo ships in the East Coast. However,

it can be prevented by slowing down cargo ships that crisscross whale feeding and breeding
grounds along the east coast by about 65 feet to 10 knots in the Right whale’s habitat.

Thank you,

e (g

Chiemena Osuagwu

99-35 59 ave apt S5F
Corona, NY 11368




Chief, Marine Mammal Conservation Division
Attn: Right whale ship strike strategy
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring MD 20910

Re: Lowering speed limit of ships in Right Whale habitat
10/05/06
Dear Chief of Marine Mammal Conservation Division,

I understand that the number one cause of death among North Atlantic right whales are
collisions with ships. I also understand that by slowing down ships passing through whale
feeding and breeding grounds it would help prevent collisions.

- I'would like for you to help promote speed limits for ships over 65-feet long crossing
through whale habitat to 10 knots. Also this would slow down the right whales road to
extinction.

Respectfully,
Willis Park

Willis Park
37-47 61st #3F
Woodside, NY 11377




Chief Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring MD 20910

Re: Ship Collision with North Atlantic Right Whales
October 5, 2006
Dear Marine Mammal Conservation Division:

North Atlantic right whales are close to extinction, it is proven that the major cause of
deaths for these whales is collisions with ships.

If ship speed limits are lowered in areas known as feeding and breeding areas for North
Atlantic right whales, may cause less collisions. Why should an animal suffer when
something so little as lowering speed limits could be done?

from,

200 W™slyeet apt-1
Asiotia, New Vot W02




Chief Marine Mammal Conservation Division
Attn: Right Whale Ship Strategy

National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring MD 20910

RE: Right Whale Ship Strategy - Soppors Spead @\ \nats
Qotocer (2, 2000

Dear Marine Mammal Conservation Division,

I understand that collisions with ships are the number one cause of death of the
North Atlantic Right Whales.

I am writing this letter to ask you to support the proposal for slower speed limits

for ships over 65 feet to 10 knots when sailing in the Right Whale habitat.

Sincerely,

200w. 133 street apt. 2a
New York, NY. 10030
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Chief Marine Mammal Conservation Division
ATTN: Right Whale ship strike tragedy
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring, MD 20910

RE: Protecting the North Atlantic Right Whale
October 12, 2006
Dear Sir,

On the East Coast, the number one cause of death among North Atlantic Right
Whales is collision with ships. Death rates for these whales can greatly decrease if this
problem is resolved.

If 65 feet long ships can slow down while sailing through places where whales
swim, it would give the whales time to react and evade the ship. Then not as many will be
killed and their population can grow.

Respectfully,

D) ).,997 p—:Jf—d@w“?z
Diego Rodriguez
2050 Seward Ave. Apt. 10J
Bronx, NY 10473




Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring, MD 20910

October 11, 2006

RE: Ships causing death of North Atlantic Right Whales

Dear Who ever it may Concern,

The speed of the boats are too fast and are coming in contact with Right Whales and
killing many of the whales. Or are too big and cannot see the whales in time to stop in
enough time to not hit them.

The speed limit of boats should be lover. If they went at speed 65 or lower it would give
them enough time to slow down when a whale comes in view. That would definitely

- decrease the amount of accidents with Whales and boats. Please see what you can do.
Smcerely

.‘l‘eleme Toussaint

1350 5™ Ave, apt 7G
NY, NY, 10026




Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship strike strategy
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring MD 20910

Re: North Atlantic Right Whales

10/10/06

North Atlantlc nght Whales are in great danger of extinction. Most of the brutal
killings are made from humans. The #1 cause of the deaths are due to ships that collide
into them even accidentally.

With you taking action, we could at least slow down the cargo ships that interrupt
the whales’ personal lives. Therefore, more whales can peacefully breed or even eat with
one another.

Respectfully,

Nancy Yang

42-15 81% Apt. 4-0
Queens, NY 11373




Chief, Marine Mammal Conservation Division
National Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring, MD 20910

RE: Right Whale Ship Strike Strategy
10/11/06
Dear Chief of Marine Mammal Conservation Division:
From what I have gathered, collisions with cargo ships aré the number one killer
of the Right Whale.

Chief, I want you to support a proposal to make ships over 65 feet slow speeds to
10 knots while near the whales’ breeding and feeding grounds.

Thank you for taking the time to read,

%% /A/ZVVMM{”WJ#‘OU‘IL %J,do[fce” UCC 179207 '!‘/@3

Rebecca Ahmad
1777 Grand Concourse
Bronx, NY 10453




Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
Natural Marine Fisheries Service

Office of Protected Resources

1315 East-West Highway

Silver Spring M.D. 20910

Re: Protecting the North Atlantic Right Whales
October 11, 2006
Dear Marine Mammal Conservation Division,

As I am informed, the number one cause of death among North Atlantic right
whales is collision with ships.

The collisions of the ships can be prevented by slowing down cargos ships that
crisscross whale feeding and breeding grounds along the East Coast.

Sincerely,
ke O

Jack Chen
32-27 60 street
Woodside, NY 11377




Chief, Marine Mammal Conservation Division
Attn: Right Whale Ship Strike Strategy
National Marine Fisheries Service
Office of Protected Resources
1315 East-West Highway
Silver Spring MD 20910
Re: Protecting the North Atlantic Right Whales
October 6, 2006
Dear Chief,
As I understand it, the right whale is endangered because the cargo ships hurt them.

I would like you to take action so that cargo ships pass more carefully through the
habitat where the right whale lives.

Respectfully,

2

58-36 Penrod Street
Corona, NY 11368




National Marine Fisheries Service
Office of Protected Resources
1315 East- West Highway
Silver Spring, MD 20910
Re: Please reduce the ships speeds to protect North Atlantic Right Whales
October10, 2006
Dear National Marine Fisheries Service:
itis my understanding that Right Whales are on the verge of
extinction, partly due to the fact that ships are colliding with them,
making this to be the number one cause of death among the Right Whales.

It would not do any harm if the speed at which cargo ships travel
across the whale feeding and breeding grounds be lowered to a minimum

speed.
Sincerely,
ped S
g) g A

San JeanMc Laren

1033 East 232 st.
Bronx, N.Y. 10466




National Marine Fisheries Service
Office of Protected Resources
1315 East-West Highway

Silver Spring MD 20910

Re: Right Whale Ship Strike Strategy
October 6, 2006

Dear Chief of Marine Mammal Conservation Division,

From the Friends of the Earth website at www.foe.org, I discovered that the main
cause of deaths with the North Atlantic Right Whale species is ships colliding with them.
Right whales are moving towards extinction, and we should stop this as soon as possible.

Because you are the chief of the Marine Mammal Conservation Division at the
National Marine Fisheries Service, I am asking you to support the proposal of limiting
speeds in right whale habitats. With your help, we can save the Right Whale species from

extinction, and avoid harming their ecosystem. Thank you for your cooperation.

Sincerely

Sayed Niloy

43-44 Kissena Blvd Apt 7U
Flushing NY 11355



http://www.foe.org
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