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 1                    P-R-O-C-E-E-D-I-N-G-S


 2                  MR. MICHAEL PAYNE: Good evening, ladies


 3  and gentlemen.  My name is Michael Payne.  I work with the


 4  National Marine Fisheries Service, NOAA.  I want to thank


 5  everybody for coming out tonight.  I know it's not a warm


 6  night out there, and it takes a lot of effort to get here,


 7  so I appreciate it very much.


 8            There are a number of us here tonight that are


 9  going to talk about an issue that I know is near and dear


10  to all of your hearts, and that is oil and gas activity in


11  the Beaufort and Chukchi.


12            We have a couple of people here tonight that I


13  want to introduce because there are a few of us that will


14  be involved in this presentation, and then in the


15  discussion that we have afterwards or during.


16            As I say, I'm Mike Payne.  I'm the chief of the


17  permits division in the Office of Protected Resources in


18  the National Marine Fisheries Service in Washington, D.C.


19  Here with me tonight is Candace Nachman.  She also works


20  with the program, and she will be giving part of the


21  presentation.  Candace and a few others up here have been


22  working on this draft EIS that we are reviewing for


23  several years now and know it as well as anybody.


24            Amy Rosenthal is sitting right here and Joan


25  Kluwe is in the back.  They both work for URS out of


Page 4


 1  Anchorage and are contractors working with us on the


 2  development of the document.  And Jana Lage is back there


 3  with Bureau of Ocean Energy Management and can answer a


 4  lot of questions that you might have of BOEM as we go


 5  through the night.


 6            We also have a recorder.  Mary is here tonight,


 7  and I just want everybody to know that as you -- as we


 8  present and go through the presentation, if you have


 9  questions, if you have comments, please feel free to say


10  them when you feel like it.  We would like you to,


11  however, introduce -- say your name before you give your


12  comment at least for a while until Mary gets used to


13  knowing who people are, but it's very helpful to state


14  your name and your affiliation, if you have one other than


15  yourself, before you kind of ask the question.  That way


16  we can keep track of the record.


17            There will be a public record of this meeting,


18  along with the other ones that we are having during the


19  next few weeks and we hope to be able to benefit from the


20  comments that we get tonight, as I say, as we develop the


21  document.


22            Now, the process began several years ago.  We


23  were up here -- we have been up here three or four times,


24  but we were up here almost two years ago this week as part


25  of our early scoping meetings on the development of an
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 1  environmental impact statement that will evaluate the


 2  effects of oil- and gas-related exploratory activities in


 3  the Arctic Ocean, primarily seismic activity.  And


 4  starting this year, Shell Oil hopes to drill in both the


 5  Beaufort and the Chukchi.


 6            The document is larger than anything that we


 7  have done of this type in this area.  In the past, we have


 8  always worked on individual activities, primarily seismic,


 9  but one thing at a time.  This particular document has


10  taken a little longer to develop, but it looks at a


11  larger -- it looks at an array of activities that go from


12  no activity at all up to something that we haven't seen in


13  the Arctic ever, actually, and we haven't had drilling


14  here since the '80s.


15            But we don't have any specific activity that we


16  looked at.  We looked at a range of alternatives that kind


17  of are the bookends of what we think will happen over the


18  next five years.  We have had several --


19            Tonight's meeting -- somebody asked me about the


20  agenda.  We are going to talk about the development of the


21  EIS.  The proposed action is actually two-fold.  We will


22  talk about them in a second, but the proposed action for


23  the National Marine Fisheries Service is the issuance of


24  what we call Incidental Harassment Authorizations.  They


25  are basically permits under the Marine Mammal Protection
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 1  Act that allow an activity to go forward as long as the


 2  activity does no more than disturb marine mammals.  So we


 3  actually take a look at the activity and we try to


 4  minimize the impact by minimizing the disturbance, but it


 5  does allow some disturbance to go forward, the other


 6  activity for both drilling and seismic.


 7            The other activity that we are looking at in


 8  this document is the issuance of permits by BOEM under the


 9  Outer Continental Shelf Lands Act.  So this is actually a


10  two-fold thing.  And both agencies will use this document,


11  we hope, in the future decisionmaker as we review


12  applications for permits that we get from the industry.


13            This is part of a NEPA process.  NEPA is an


14  acronym for National Environmental Policy Act.  It's


15  required of all federal agencies to do an environmental


16  assessment of some type of any federal action that we take


17  part in.  In this case we authorize the activity with the


18  permits.  It's federally funded.  It's not exactly oil,


19  but there are federally related activities that are


20  funded.  And so we are required to do a NEPA evaluation.


21  And that's kind of -- we are kind of in the middle of that


22  right now coming to you for comments, questions and


23  concerns regarding the activity that we are evaluating.


24            We will talk about the activities that are


25  covered.  We have a series of five alternatives that we
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 1  would like to present to you.  If you have questions about


 2  them or if you have ideas for other alternatives.


 3            Yes, sir.


 4                  MR. JOSEPH AKPIK: Excuse me.  Our culture


 5  here on the North Slope here, we say a prayer and give


 6  thanks to our Creator.  We give thanks to all our


 7  environment, our people before we can commence our


 8  meeting.  And if we have a volunteer or I volunteer for a


 9  prayer, we say a prayer.  I don't know how long you have


10  been here in Alaska or know our culture.


11                  MR. MICHAEL PAYNE: I apologize.  I do


12  know that, and I it slipped my mind.


13                  MR. JOSEPH AKPIK: If we can all do that,


14  if we can.


15             (Prayer offered by Mr. Joseph Akpik.)


16                  MR. JOSEPH AKPIK: Thank you.


17                  MR. MICHAEL PAYNE: Thank you.  I won't


18  forget for the rest of the meetings, I promise.


19            Perhaps some of the more important things that


20  we will discuss tonight are the potential impacts to some


21  of these activities.  I know you people have a lot on your


22  mind regarding this.  I want to emphasize again, we are in


23  the draft stage of this document.  We have released it for


24  review, but we still have a ways to go.  And any comments


25  that we receive or ideas that we receive, we will do our


Page 8


 1  best to try to incorporate them into the final analysis as


 2  we can.  But we are not just up here telling you we have


 3  something that's kind of already a done deed because we


 4  are a long ways from completing this document.


 5            Then we will talk about the next steps and we


 6  will take time to get public comment.


 7            The proposed action, as I said before, at least


 8  for the National Marine Fisheries Service, is the


 9  authorization of what's referred to as "takes" under the


10  Marine Mammal Protection Act.  A take is any activity that


11  can harass, hunt, capture or kill or attempt to do those


12  things of any marine mammal.  For the most part, the type


13  of take that we are talking about up here is disturbance.


14  It's disturbance from noise activity related to seismic.


15  It's disturbance from noise and vessel activity related to


16  movements of boats back and forth.  It's -- actually even


17  the subsistence hunting is a take, but it's a take that's


18  existed under the MMPA and quite lawful.


19            Other activities, if they did not have one of


20  these IHA permits, would be unlawful under the MMPA, and


21  therefore the activity couldn't go forward.


22            So when an oil company goes through its whole


23  series of getting permits from one agency to another, one


24  of the last permits they have to get is from the National


25  Marine Fisheries Service if the activity occurs in an area
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 1  where there is a lot of whales, seals, walrus, marine


 2  mammals.  And that's where our office comes in.


 3            We take a look at the action that's being


 4  proposed.  We take a look at the permit application.  We


 5  review it.  We try to figure out how this activity might


 6  affect marine mammals or the ability of people to hunt


 7  marine mammals in Alaska, and then we try to minimize the


 8  impact and determine whether the action can go forward as


 9  it was proposed or whether they have to do some kind of


10  mitigation.  And we will talk more about that in a minute.


11            The other proposed action is the action by BOEM.


12  And oil and gas companies exploring anywhere in the lease


13  sale area of this water need permits from BOEM.  If you


14  have any questions, Jana will be the one to really answer


15  them much more better than I can.  But we can answer


16  BOEM-related questions as well.


17            All the information that we use in this


18  document, information is required to be collected in a


19  safe manner, environmentally safe manner.  It's more than


20  just marine mammals that we are interested in.  NEPA


21  requires that we take a look at the impact of activities


22  on the entire environment, which includes not only the


23  mammals, the birds, the ecosystem, the habitat in which


24  they live, the water column, and the people that


25  require -- in this case the people that require marine
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 1  mammals for their livelihood and the communities that are


 2  affected by the activity.  So it's more than just a


 3  biological document.  It's the effects of everything.


 4            Yes, sir.


 5                  MR. THOMAS NUSUNGINYA: What findings have


 6  you seen or found in the ocean so far as far as mercury


 7  and all that stuff, what levels?  Have you delved into


 8  that yet?  Or if not, you have to because otherwise, what


 9  these guys will do out there, you will never know.


10                  MS. JANA LAGE: Just the BOEM has funded


11  some studies to look at the sediments, and they have been


12  working on the reporting for that type of data.  So they


13  have been looking for mercury and other types of chemicals


14  or pollutants in the sediments, and those studies are


15  being done now.


16                  MR. THOMAS NUSUNGINYA: Just so you know,


17  I tried to address the mercury issue before it escalated


18  in the '70s, and all they did was ridicule me.  Thank you.


19                  MS. JANA LAGE: Okay.  Thank you.


20                  MS. ROSEMARY AHTUANGARUAK: Is there


21  information where you can find that stuff?


22                  MS. JANA LAGE: The studies are on the


23  BOEM website.


24                  MR. MICHAEL PAYNE: The last point that I


25  want to make with this slide, and it's a very important
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 1  point, is that we do receive applications.  We have issued


 2  some permits in the past for activity levels that have


 3  been really quite low compared to other areas.  The


 4  important thing is that most permits, nearly all permits


 5  are conditioned with what we call mitigation measures.


 6  That is, when an activity comes in, we don't -- we rarely


 7  issue it as proposed.  We take a look at it, we take a


 8  look at where the activity is going to occur.


 9            In this situation, for example, if they want to


10  do a seismic activity in Harrison Bay or Camden Bay, we


11  take a look at the biological significance of that area,


12  take a look at the timing of that area with the


13  subsistence hunt, and we try to direct the activity away


14  from other activities that likely impact it.  So we would,


15  for example, not have activity going on at the same time


16  as subsistence hunting if we could possibly avoid that.


17            That's one thing that tonight, as you look at


18  the different alternatives, it would be really helpful if


19  people have ideas about how you can help us minimize the


20  effect of any activity that might go on out there in the


21  future, we would really like to know.  Our mitigation


22  measures and our monitoring are two things that we believe


23  are absolutely necessary if we want to issue these


24  permits.  We can't just issue the permits and then walk


25  away.  We would like to know for a fact that the oil
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 1  companies are doing what they say they would do in the


 2  permit, and we would like to know the effect of what we


 3  have issued before we do it again the following year.


 4            Most of the permits we have issued are one-year


 5  permits, just so you know.


 6                  MS. ROBERTA LEAVITT: Roberta Leavitt.


 7  On your issuing of permits, do you -- I know when the


 8  industries apply for permits, they apply on a one-on-one


 9  basis.  They -- I'm drilling this area, I'm drilling this


10  area.  Is there a combination of all of that stuff?


11  Because you have got multiple permits that are going out


12  there that you are approving, but they are all on


13  one-on-one basis.  But when we are here, we get the full


14  effect of the whole thing there.  Is there a compilation


15  factor of all those permits that you are approving?


16                  MR. MICHAEL PAYNE: Yes.  Let me answer


17  that in two ways.  The answer is yes, there is.  Another


18  reason this document is taking longer than any other thing


19  we have ever done, this is the first time that we have


20  ever taken a long -- a much larger look at what we are


21  trying to issue out there, a cumulative impact.  So in the


22  past when we have issued an IHA or issued a permit, it's


23  usually for one activity one-on-one, like you say.


24            Well, this particular document under NEPA, we


25  have taken a long time looking at all activities that we
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 1  know of that are going on in the Arctic.  We have taken a


 2  long look at what we know has happened in regards to oil


 3  and gas.  And the alternatives that Candace will talk


 4  about shortly -- actually, we don't have any specific


 5  activities for the next couple years.  We do have


 6  applications in for this year already, 2012, but we don't


 7  know what the oil companies are going to want to do in


 8  2013 or '14.


 9            So what we have done is actually projected out


10  saying what if they want to drill two or three holes at


11  once.  What if they want to do two or three cyclic


12  activities and want to spread out over the Beaufort and


13  the Chukchi.  And we tried to analyze the effect of a much


14  larger activity than just one-on-one.  So we are trying to


15  do that.  And if you have ideas about how to better do


16  that, we would like to hear them, as well.


17            We have also incorporated in this document


18  things other than the action.  I mean, boating traffic is


19  increasing in the Arctic.  We don't know exactly what it


20  will look like in ten years or 15 years, but we are pretty


21  certain it's not going to be anything less than it is now,


22  and probably more.  Other activities going through the


23  Bering Strait and up into the Chukchi and around probably


24  will increase.  So every indication is that it's going to


25  be a much busier world up here in the next ten years, and
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 1  we have to accept that and take that into account.


 2             Yes, sir.


 3                  MR. THOMAS NUSUNGINYA: That's why I'd


 4  like to see a huge massive dock built right in front of


 5  Utukok River.  There is a sand spit that I own, the land I


 6  own right there.  I want to build a massive harbor there


 7  so we can at least house the U.S. Coast Guard and have


 8  already facilities there for them.  You know, those are my


 9  plans, and nobody is even listened to me yet, not even


10  right here.  So I'll see -- like you said, there will be a


11  significant traffic increase all around the circumpolar


12  region because of decrease of ice and all that stuff,


13  so --


14                  MR. MICHAEL PAYNE: That's right.  Well, I


15  will address one part of that statement.  I do believe --


16  I think it would be -- I think the Coast Guard recognizes


17  this as well.  As activities increase, there is going to


18  have to be more of an enforcement presence in the Arctic


19  than there is now.


20                  MR. THOMAS NUSUNGINYA: By the way, I was


21  putting that in plan back in 1995 as I was forming my own


22  plans, you know.  So I get absolutely no backup and


23  everybody smiles at me and says, oh, that's unattainable.


24                  MR. MICHAEL PAYNE: I don't know if it is


25  or not, but for purposes of tonight it's an activity that,
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 1  if it were going on, would be considered part of the


 2  background activity and the cumulative effects.  It's not


 3  part of the action that we are reviewing, but I do agree


 4  with you that in time there will have to be a bigger


 5  enforcement presence.  Having the Coast Guard up here


 6  would be great if they think they can do it.  You have to


 7  talk to the Coast Guard.


 8                  MR. THOMAS NUSUNGINYA: Most of the


 9  activity is right in front of where I want to build that


10  massive harbor, so all the -- all the more better for you


11  because it will be a support facility.


12                  MR. MICHAEL PAYNE: We are digressing a


13  hair, but one of the activities we talked about this


14  afternoon with the Native -- Native Village of Barrow is


15  what would happen if Norway decided to come over, just sit


16  outside of State waters in international waters and build


17  a casino offshore.  That may sound a little farfetched,


18  but I don't think it's that farfetched.  Tourism will


19  probably increase in this area coming across the top.


20  There is no reason to expect that it won't.  And I don't


21  know that they will build a casino, but whatever happens


22  up there in the next version of this document will have to


23  be taken into consideration.  If you ever get permission


24  to build that dock, that activity will be taken into


25  consideration.  So we are trying to address more than one
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 1  thing.


 2            That's a long-winded answer, but we are trying


 3  to address more than one thing.


 4            This is the action area.  I don't have a


 5  pointer.  I apologize.  But the area that we are looking


 6  at is broader than just where the lease sales are.  It's


 7  this line here [indicating], kind of an off-green, all the


 8  way up over and back down again on the Canadian border.


 9  Within that there are several key areas with those little


10  black diamonds that have been looked at by the oil


11  companies already and the lease sale areas off the


12  Chukchi.  When the document covers -- this is our action


13  area for study in this particular EIS.


14            Yeah, Rosemary.


15                  MS. ROSEMARY AHTUANGARUAK: What kind of


16  studies have been done and completed to give you the


17  support that we should even be extending the distance with


18  this lease sale?  We have a lot of concern that's been


19  expressed.  Our federal government has expressed a lot of


20  concerns.  What are the existing studies that have been


21  completed to support that we should be even considering


22  that further boundary?


23                  MR. MICHAEL PAYNE: For other activities.


24  Well, everything that -- well, in the last 30 years we


25  have all the environmental studies that have been done by
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 1  MMS prior to BOEM.  That's probably the largest body of


 2  studies.  For this particular document we have also looked


 3  at all the records of the oil companies that we could


 4  find.  We have looked at everything that we could -- I


 5  forgot to mention.  The North Slope Borough and the AEWC


 6  work with us quite a bit in trying to identify areas of


 7  interest from traditional knowledge, from the whaling


 8  captains' information and from the whaling data in terms


 9  of where the activities -- what activities and areas are


10  important to subsistence.


11            There are a lot of scientific studies.  I don't


12  think I can list all of them for you tonight, but I know


13  between our website and between BOEM's, we can show you


14  the types of studies that we have used in this document.


15  We have been as extensive as we can.  We have probably


16  missed a few.  But nonetheless, we have tried to


17  incorporate whatever we could find as the body of


18  information leading up to our analysis for tonight.


19                  MS. ROSEMARY AHTUANGARUAK: So there has


20  been nothing new completed in the last few years to give


21  the support?


22                  MS. JANA LAGE: Rosemary, this entire area


23  is going to be analyzed.  It does not mean that all of


24  that acreage is going to be put up for lease.  So this is


25  just looking at the potential impact on everything.  But
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 1  when the leases come out, that --


 2                  MS. ROSEMARY AHTUANGARUAK: So it's to be


 3  analyzed, then?


 4                  MS. JANA LAGE: Yes, yes.  There will be a


 5  separate EIS for the leasing program.  And I believe that


 6  BOEM has been up there presenting and getting comments


 7  from everyone for that aspect.  This is just looking at


 8  the big picture.  But when the leases come down, I can


 9  guarantee you that it's not going to be that entire area.


10  The leases are more specific.


11            So that -- and studies have been done and BOEM


12  has been doing studies.  Last year they did a fisheries


13  study, and they are trying to get a fisheries study done


14  along the entire Beaufort Sea.  I'm not sure if they have


15  done any fisheries studies on the Chukchi yet, but if you


16  look at the studies area, you can look at all the studies


17  that are going on.  And every year they give money to


18  researchers to go out and study things that are


19  applicable.


20                  MR. MICHAEL PAYNE: Maybe I missed the


21  point of your question.  I don't think there is going to


22  be any more lease sales for a while.  I don't think it's


23  going to expand up in that entire area.  But those waters


24  are affected by the activities that are going on this


25  year, and that's what I meant when I said we used them as
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 1  part of our analysis.  I hope that helps.


 2                  MR. GEORGE EDWARDSON: She was just


 3  mentioning that if there is any leases, you already have


 4  leases up there in the ocean.  That's why we are here


 5  talking.  That's not if they are going to go out there.


 6  They are already out there.


 7                  MR. MICHAEL PAYNE: That's true in the


 8  areas identified.  I misunderstood Rosemary.  The areas


 9  that are up farther north in our study area I don't think


10  are going to be leased.  They certainly aren't in the


11  immediate future.


12                  MS. ROSEMARY AHTUANGARUAK: But you have


13  nothing that says that we should even be considering that


14  there's been nothing new added that they should be


15  considered with all of the communications that we have


16  given within the regions that the distance that are --


17  expanding the area for including that distance of research


18  is ludicrous.  So we have nothing that's supporting that


19  they should even be considered.


20                  MR. MICHAEL PAYNE: Yeah.  Well, the only


21  activity that I can say has gone as far throughout the


22  entire study area has been seismic surveys for things


23  other than oil and gas.  I mean oil and gas seismic


24  surveys haven't gone that far, but there have been several


25  National Science Foundation studies that have gone out
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 1  looking at the boundary of Canada.  Canada has come over


 2  and pretty much followed that tract line on the Canadian


 3  border.  So activities have occurred, but they are not


 4  related to oil and gas, per se.


 5            Sir?


 6                  MR. WILLIAM LONG: I was going to start


 7  asking if you had any -- when you have these things


 8  approved or appointed as a feedback, where do you go back


 9  to?  What do you refer on?  You got something that's


10  valuable.  You know, generations trying to take something,


11  they all have something to say, you know.  [indiscernible]


12  What do you do afterwards?


13                  MR. MICHAEL PAYNE: After we issue the


14  IHAs, what do we do?


15                  MR. WILLIAM LONG: Yeah.


16                  MR. MICHAEL PAYNE: Well, in our office,


17  the Marine Mammal Protection Act permit, actually they are


18  required to file reports at the end, and we actually have


19  used the reports that we have in this document, as well.


20  However, to be honest in the last, well, six years, there


21  has been very little activity, either because of lack of


22  interest, litigation, legal actions that have prevented


23  activities.


24                  MR. WILLIAM LONG: That's what I'm trying


25  to ask.  The secondary damages, and you can't do nothing
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 1  with the money is what I'm scared of.


 2                  MR. MICHAEL PAYNE: Let me think about


 3  that for a minute.


 4                  MR. WILLIAM LONG: That's just an opinion,


 5  you know.  I'm working so long --


 6                  MR. MICHAEL PAYNE: One of the things that


 7  we found over the last -- there is a lot of inherent fear


 8  in going forward in any activity in the Arctic.  And you


 9  are not alone.  So that's very true.


10            Do you have a question, sir?


11                  MR. ROBERT SUVLA: My name is Robert


12  Suvla.  I have been working as a marine mammal observer


13  about eight seasons now, seasonally, but my concern has


14  been on the -- the accountability of the -- like


15  incidental and the sharing of the knowledge, and the


16  protection of our traditional knowledge, we have to


17  protect ourselves, also.  I just -- my fear is that the


18  traditional knowledge and science itself sometimes


19  supplement the traditional knowledge.


20                  MR. MICHAEL PAYNE: They do.  They


21  actually work -- we have found that they actually work


22  hand-in-hand pretty well.  And either science will support


23  traditional knowledge or vice versa.


24                  MR. ROBERT SUVLA: The other concern I had


25  was to have like a database that is complete, that's --
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 1  that includes all the leases on the Chukchi side and


 2  possibly on the Beaufort side, to have a database.  And


 3  that database will help not only you, but us also.  To


 4  apply that traditional knowledge is used to protect us,


 5  also in planning the research, but there must be a


 6  contract.


 7                  MS. JANA LAGE: BOEM is actually funding a


 8  project to pull together.  It's called SOAR.  And I


 9  believe we are working with NMFS to pull together data


10  into a database.  SOAR, S-O-A-R.  And I don't know what it


11  stands for.  I'm sorry.  But they are working together to


12  try to pull together a database of the information so you


13  can get it in one place.  So that -- we are trying to --


14  we put out a contract to start doing that.


15                  MR. MICHAEL PAYNE: You know, it's a very


16  good idea, and it's not a new idea.  Actually, I mentioned


17  earlier the North Slope Borough is a cooperating agency


18  with us in this document.  In our first meetings two years


19  ago, it was something that was brought up.  We really need


20  some place where you have a central storage area for all


21  the data that's been collected up here.  It's a monumental


22  task.  There is a lot of information that's been


23  collected, even though people would like to say there


24  isn't.  And it's difficult right now even to think about


25  how to go about doing that.
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 1            So I'm not familiar with BOEM's effort, but if


 2  that is a start, that's somewhere to go.  I don't know


 3  where that information would be housed, whether it would


 4  be here someplace in the Borough or whether it would be at


 5  the University of Alaska Fairbanks.  I don't know.  But it


 6  would be a --


 7                  MR. ROBERT SUVLA: Or the Barrow Arctic


 8  Consortium.


 9                  MR. MICHAEL PAYNE: It's a large effort.


10                  MR. ROBERT SUVLA: Lastly is to have a --


11  when we do get that database, we need people not only


12  knowledgeable, but also skilled in applying how to do


13  research or what to put in that database.  And we need


14  that type of funding to do the education.  We have the


15  Ilisagvik College.  That would be one source.  University


16  of Alaska, Barrow Arctic Consortium.  I think we have all


17  the scientists that do come up here that also --


18                  MR. MICHAEL PAYNE: We actually heard that


19  almost exact same comment this afternoon.  That's a very


20  good comment.


21                  MR. THOMAS NUSUNGINYA: By the way, I


22  wanted a joint venture with the University of Alaska as a


23  company, and one out of every five personnel would be a


24  student.  That's some of the plans that I formulated back


25  in the '90s.  And I noticed some of these conglomerates
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 1  are doing the same thing.


 2                  MR. MICHAEL PAYNE: That's true.  Let me


 3  kind of move on here, please.  I've actually hit on a lot


 4  of these points, why is this document, why is the


 5  development of this EIS important.  We have also heard a


 6  few other reasons.


 7            One of the reasons is that it does look broadly


 8  at offshore activities.  It isn't a one-on-one activity.


 9  We are trying to look at a much bigger picture and try to


10  figure out how oil and gas fits into a larger body of


11  activity that we think is going to occur up here.  And


12  when you look at all activities combined, what kind of an


13  effect will that have on the availability of marine


14  mammals to subsistence users.  That's really -- for the


15  National Marine Fisheries Service, that's probably the


16  biggest question.


17            Most of the activity that we have seen so far


18  and from what information we have on abundance trends --


19  and I admit, for a few species we don't have that much


20  information.  But for the ones that we do -- beluga,


21  bowhead -- the species are actually increasing.  They are


22  doing pretty well.  So the question isn't whether or not


23  this activity has resulted in a trend downward.  It may


24  have stopped growth a little bit.  That may be true.  I'm


25  not that big of a biologist.  There are people here that
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 1  can answer that better than me.


 2            But the question that we really try to address


 3  all the time is that you try to put these oil and gas


 4  activities in a spot where they won't have a significant


 5  effect on the ability for hunters to get their livelihood.


 6  And that's a big issue for us.


 7                  MS. ROBERTA LEAVITT: You say you have got


 8  the beluga, the bowhead.  Those are kind of like the top


 9  of the chain.  What about the food that they eat?  When


10  you start disturbing the food that they eat, they are no


11  longer going to be abundant because the food is now in a


12  different area, the -- how low on the food chain are you


13  going as far as doing the studies?  Because it's not only


14  the bowhead that we are worrying about.  We have the seals


15  that go on our skin boats.  We have got the krill, the


16  plankton that the bowhead eat.  And you see, the smaller


17  the food is, we still -- it still feeds the big food that


18  we eat.


19            So how -- we are not just worried about those


20  big -- yeah, they are big issues, but then they have to


21  eat, too.  So if that food is disturbed, where are they


22  going to go?  They are not going to come to the same areas


23  that they are right now if they are disturbed.  So I'd


24  like to find out how low on that food chain your studies


25  are going to be targeting.
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 1                  MS. JANA LAGE: There are studies that are


 2  looking at the ecosystem, but the North Pacific Research


 3  Board, which is an independent group, has started an


 4  initiative to do something similar to what they have done


 5  in the Bering Sea and in the Gulf of Alaska.  They are


 6  calling it the Arctic Integrated -- and I don't remember


 7  the acronym for it.  Maybe Craig knows.  I don't remember.


 8  But they have done it in the Bering Sea.  They call it the


 9  BSIERP, and it's an ecological look at the Bering Sea.


10            So what they are doing is they are just starting


11  to do something like that for the Arctic as well.  And


12  there was -- at the Alaska Marine Science Symposium in


13  Anchorage a couple of weeks ago, there were a lot of


14  different presentations about a lot of the new research


15  that's been done in the Arctic, and they are trying to


16  bring all that together.  And they will be working with


17  BOEM in trying to coordinate a study to look at the entire


18  ecosystem.


19                  Mr. MICHAEL PAYNE:  That particular


20  question is also important to us.  Even though we are


21  issuing these permits for larger whales and marine


22  mammals, the ecosystem and their food sources are also


23  important.  The problem we have with things at that


24  entropic level, we don't have a long data set like we do


25  for whales.  We do have information, but it's not as long,
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 1  so it's real hard to see what kind of trends -- actually,


 2  the place where we have better information on trends in


 3  some of the lower level is from the Native hunters and the


 4  fishermen.  They can -- we heard this this afternoon and


 5  I've heard it before.  They know when Arctic cisco is


 6  either increasing or decreasing or moving away from an


 7  area, things like that.  So that's one area where


 8  traditional knowledge, as this gentleman put it, has


 9  really come in handy.  So --


10                  MR. ROBERT SUVLA: Where would we get our


11  consent to do the type of -- what institution like ICAS


12  maybe or North Slope Borough could give the consent to do


13  like a traditional knowledge, like North Slope Borough


14  state establishment?  How do we get our tribe or all those


15  people involved where there would be accountability to


16  protect -- not only protect our way of life, but also the


17  ecosystem and our food source.


18            My fear is that traditional knowledge we have


19  with the Western science model, it's sometimes used


20  without our consent, and we don't know where that's going


21  to lead to or what -- what is the purpose of that -- the


22  accountability.  We want to be part of the research from


23  the beginning to the end result.


24                  MR. MICHAEL PAYNE: Let me talk to you a


25  little bit later.  Actually, I don't understand your
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 1  question completely.


 2                  MR. ROBERT SUVLA: How would we get a


 3  consent from the -- to apply our traditional knowledge?


 4  Who would be the right source to give consent to, say, to


 5  use the knowledge we have in the Arctic environment where


 6  it might have an impact on our way of life?


 7                  MR. MICHAEL PAYNE: You know, the -- one


 8  of the reasons we worked with the North Slope Borough on


 9  this was to make sure that we -- traditional knowledge is


10  covered well in this document.  Craig is leaving.  But you


11  might start there.  And I might talk to you a little bit


12  later about this, too.  But I think the Borough would be a


13  good place to start because they are working with us, and


14  they might be able to provide the input that you need.


15                  MR. JOSEPH AKPIK: I wanted to -- I keep


16  hearing North Slope Borough, North Slope Borough and your


17  department, bureau of oceans.  You are under the


18  Department of the Interior.  Am I right?


19                  MR. MICHAEL PAYNE: BOEM.  My department


20  is under Commerce, National Marine Fisheries Service.


21                  MR. JOSEPH AKPIK: Well, they are still


22  under the Department of Interior.


23                  MR. MICHAEL PAYNE: It's okay.


24                  MR. JOSEPH AKPIK: But anyway, what I'm


25  trying to emphasize is government-to-government relations.
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 1  We have to have some entity somewhere that will go


 2  directly with the government-to-government, federal


 3  government to federal government, Executive Order 13175.


 4                  MR. MICHAEL PAYNE: That's right.


 5                  MR. JOSEPH AKPIK: This is an Executive


 6  Order that I would like to stress that we have a direct


 7  contact with the D.C. when it relates to our environment


 8  and not the State of Alaska.  And this is where they are


 9  supposed to be coming from because we all are members of


10  the Native Village of Barrow and Community of the Arctic


11  slope, and we cannot bypass -- you cannot bypass the


12  tribes.  You cannot bypass the government-to-government.


13  I'm not degrading the State of Alaska or the North Slope


14  Borough.  We need the North Slope Borough for the instant


15  money.  But now what we need is a direct contact from your


16  office to the government entity, and so which means that


17  it will be ICAS, Native Village of Barrow.


18                  MR. MICHAEL PAYNE: Actually, we agree


19  with you.  We spent two hours this afternoon with the


20  Native Village of Barrow.  We spent two hours with ICAS.


21  And this is our third meeting today.  Yesterday we were in


22  Wainwright, and we met with the tribal village in


23  Wainwright.  Actually, we didn't.  They had to cancel.  We


24  had a public meeting.  Tomorrow we go to Nuiqsut and do


25  the same thing and Kaktovik, and then we go to the other
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 1  side.


 2                  MR. JOSEPH AKPIK: Joseph Akpik, for the


 3  record, that I really, really strongly believe in that


 4  Executive Order on that 13175, which is made to


 5  government-to-government relations.  Thank you very much.


 6                  MR. THOMAS NUSUNGINYA: I know there is


 7  one meeting in Point Lay, too, Native Village of Point


 8  Lay.


 9                  MR. MICHAEL PAYNE: We will be there next


10  week, and Point Hope.  We not only agree.  It's the law.


11  We have to do it.  And we get a lot of our information in


12  the tribal-to-tribal -- or the government-to-government


13  discussions.


14                  MR. JOSEPH AKPIK: Yes,


15  government-to-government relations.


16                  MR. MICHAEL PAYNE: Actually, they are a


17  very different kind of discussion than we have here


18  tonight, which is much more public.  So we agree with you


19  completely.


20                  MR. JOSEPH AKPIK: Thank you.


21                  MR. MICHAEL PAYNE: Okay.  Thank you.


22                  MS. ROSEMARY AHTUANGARUAK: Okay.  We had


23  a concern.  One of our communities had pictures where


24  after they had seismic activity there was a whole stretch


25  of beach where there was a bunch of fish fry that had come
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 1  up onto the beach and die.  You all didn't come out and


 2  get that assessment.  I don't know if the Borough got some


 3  of that assessment.  But we expressed that that was a


 4  concern that we had, and yet some of our statements would


 5  come back as no significant impact.  Where would some of


 6  those kind of concerns go through?


 7                  MR. MICHAEL PAYNE: I don't know in that


 8  case.  I'm sorry.  I don't know if that issue would have


 9  gone to the State or if it would have come to us or if it


10  would have come to another agency.  When was that?


11                  MS. ROSEMARY AHTUANGARUAK: I'd have to go


12  back onto the maps.


13                  MR. MICHAEL PAYNE: Was it years ago?


14                  MS. ROSEMARY AHTUANGARUAK: No, it was


15  with the last round of seismic activity on the Point Hope


16  side between Point Hope and Point Lay, there was a bunch


17  of fish that were photographed and made available.  Our


18  local people expressed the concerns and brought it out in


19  meetings, but getting you all out to assess it, you know,


20  it was too late and the communications came, well, we


21  can't assess this because we weren't able to get them at a


22  fresh state, or something of that sort.  So if we have


23  those kinds of concerns, where do we bring it?


24                  MS. ROBERT LEAVITT: See, that's our big


25  problem is when we have those kinds of concerns, there are


Page 32


 1  so many different agencies that are out here.  We say to


 2  one, but it does not get to the proper one, and then it


 3  just goes unheard.


 4                  MR. MICHAEL PAYNE: Let me answer this


 5  way.  I'm sorry, I'm not familiar with that, but I think


 6  whichever agency -- whichever environmental agency you


 7  have the best relationship on that level, whether it be


 8  the State or a federal agency or a tribal or a Native


 9  village, I think that information ought to go to them


10  first and work up the chain.


11            The first thing you need to do is make sure you


12  have the samples collected, but it seems like the State


13  would have been a good place, but I don't know if that


14  works or not in Alaska.  I'm sorry.  But we -- I'll go


15  back and check.  We might have heard about it in our


16  regional office in Anchorage, but that doesn't mean that I


17  heard about it, unfortunately, in D.C.  Sorry.  George.


18                  MR. GEORGE EDWARDSON: You're talking


19  about you know, when a member of the Arctic finds, you


20  know, a bunch of dead fish, dead seals or whatever might


21  have died, we bring it to the government's attention, the


22  government only says to us, oh, we will look into it and


23  that's where it stops, just like the fish Rosemary was


24  talking about, just like the seals mentioned earlier.


25  These issues have been brought to all the agencies that
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 1  deal with the oceans, sometimes with the industry, but it


 2  never gets nowhere.  I thought we had federal laws and


 3  international laws that protected our ecosystem and us.


 4  Are they put aside?


 5                  MR. MICHAEL PAYNE: Let me -- I don't know


 6  about the fish, but I will give you an example.  Right now


 7  in the Arctic -- and everybody here probably knows about


 8  it.  It's been going on for several months.  There have


 9  been a lot of dead seals up and down the Arctic coast from


10  here all the way to the Canadian side with a lot of


11  lesions.  I know for a fact that our office is very much


12  involved in trying to figure out what's going on with


13  that, along with two or three other agencies, State and


14  federal, and maybe even a few universities up here.


15            So at least -- it's a little -- I don't


16  represent the entire government.  It's a little hard to


17  address all your questions, but when it comes to a marine


18  mammal issue, in Alaska it should stop in our office, the


19  one that I'm part of.  So I won't back away from that.


20  The fish stuff, I don't know.  I'm sorry.  But I know for


21  a fact if something hits the beach up here or a lot of


22  things hit the beach and it's under the authority of


23  either NMFS or Interior, depending on what species it is,


24  NMFS will respond if we can get here at all in any way we


25  can.  And the biggest thing right now is this die-off of
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 1  seals, which is extremely unusual and increasing.


 2                  MR. THOMAS NUSUNGINYA: I have been


 3  expecting that because right in line with what George says


 4  on international and federal and government-to-government


 5  relationship right up here, I was watching Southeast Asia


 6  people dumping chemicals right into the ocean.  And I was


 7  trying to put a stop to that, and be that as it may, we


 8  are dealing with it.


 9                  MR. MICHAEL PAYNE: We are dealing with


10  it, that's true.


11                  MR. THOMAS NUSUNGINYA: It's not your


12  fault, part of it anyway.


13                  MR. MICHAEL PAYNE: I don't know that.


14  Thank you if it's not my fault, but we're still trying to


15  deal with it.


16                  MR. JOSEPH AKPIK: One more last before I


17  do, thank you for giving me the opportunity.  This says


18  here oil and gas "activities cannot cause harm/damage to


19  marine, coastal or human environment."  Now, what does


20  that address?  To me that's supposed to be representing


21  environmental justice.


22                  MR. MICHAEL PAYNE: That's part of it.


23                  MR. JOSEPH AKPIK: Where is the


24  environmental justice?  Executive Order 12898.  Now, that


25  particular order should have been to back these
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 1  activities.  All of these proposed actions, if I can


 2  recommend that we tack on the executive order 12898,


 3  executive -- I mean, that environmental justice.  Under


 4  the environmental justice, what we -- our sustenance, what


 5  we eat, what we hunt, they are protected under the


 6  environmental justice.  And that's going to be my last


 7  statement.  And I wish that your department would address


 8  that.  Thank you very much.


 9                  MR. MICHAEL PAYNE: Well, it doesn't have


10  to be your last statement.  Thank you.  But everything


11  that's in this draft environmental impact statement is not


12  up here on the wall.  Environmental justice, there is a


13  large section addressed in the EIS, and it's an area that


14  we take very seriously.


15            If you have a chance -- I don't expect everybody


16  to run right home and read this document or even get it on


17  the CD if you have it.  It's a large document.  But the


18  first 30 or 40 pages of the executive summary --


19                  MS. ROSEMARY AHTUANGARUAK: What's that


20  again?


21                  MR. MICHAEL PAYNE: It's about 30 or 40


22  pages, plus some tables, the executive summary.  Gives a


23  very good accountability of everything that's in the


24  document.  I guarantee you environmental justice is there.


25  It's just not here.
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 1                  MR. JOSEPH AKPIK: What we eat is


 2  protected under that environmental justice.  I think this


 3  is all the Eskimos should be saying, environmental


 4  justice.  Thank you very much.


 5                  MR. MICHAEL PAYNE: You're welcome.  I


 6  want to move on just a little bit because I'm sure I'll


 7  maybe not get to another slide, but we will try.  I've


 8  already mentioned who has been involved.  I don't think I


 9  need to spend much more time on this.  I will say that we


10  have tried to involve communities, tribal governments,


11  Native villages, other federal agencies as much as we


12  possibly could in this document.


13            We know that the oil and gas development


14  exploratory activities in the Arctic is highly visible.


15  It's very controversial.  As many people want it as don't


16  want it.  And if anything goes wrong, it will be a mess


17  for all of us.  So we are trying to take the comments that


18  we receive very seriously and not try to put this thing


19  off and have it a done deed.  I think the oil companies


20  are trying to do that, too.  I really do.  I'm not trying


21  to make light of anybody.  Everybody understands the


22  seriousness of what's being proposed -- not we.  I'm not


23  the one doing it -- but what's being proposed in the


24  Arctic.


25            Is environmental justice up there?  Damn it.
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 1  Topics that are identified.  When we came here two years


 2  ago, there were a number of topics that were identified.


 3  Four or five of them stood out.  Impacts to marine mammals


 4  and their habitat was one of the big issues of concern,


 5  and that's been addressed quite extensively in the draft.


 6            Perhaps the biggest fear of anybody, including


 7  federal agencies and the industry, is an oil spill.  What


 8  happens if you have a spill in the Arctic?  Especially


 9  after what happened in the Gulf of Mexico, that became


10  such a lightning rod for everybody, everything up here was


11  delayed for two years as a result of that and people are


12  just -- well, the Administration just is not going to


13  reverse its position and allow activity to go forward yet.


14  So it's something that is on everybody's mind.


15            Another thing we haven't really talked about,


16  and I don't know how we can control it in our time frame


17  is the effect of climate change.  That particular topic,


18  climate change, goes hand-in-hand with what we talked


19  about earlier.  The Arctic is a changing environment.


20  There is going to be more traffic as a result of it.  If


21  climate change continues on the trend that it's been on


22  for the last decade or two, there will be a lot more


23  ice-free environment up here for more vessels.  So things


24  will change over time.  It's hard to project what it will


25  look like, and we -- but we did address it.
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 1            One thing I should mention here, this particular


 2  document, the life span of what we have drafted so far is


 3  only five years.  At the end of five years, we are going


 4  to take another look and see what has happened.  Five


 5  years from now there will either be oil found or


 6  exploration might be over if they can't find something, or


 7  there may be a lot more activity up here than we predicted


 8  in the first place.  So I would be willing to bet within


 9  three years we have to sit down and think about revising


10  this document again.  So it's kind of an unending thing.


11                  MS. ROBERTA LEAVITT: When you talk about


12  the ice-free conditions, sometimes the ice is our friend,


13  too, you know.  When we have ice, we don't have the big


14  waves like we -- like --


15                  MR. MICHAEL PAYNE: I'm all for ice.


16                  MS. ROBERTA LEAVITT: There is changes in


17  the studies, though, that are going to happen when you do


18  the studies.  Was there ice present?  And then are you


19  going to do another study when there is no ice present at


20  the same time period?  Do you see where -- what I mean?


21                  MR. MICHAEL PAYNE: I do.


22                  MS. ROBERTA LEAVITT: The studies that you


23  did this year are not going to be the same next year


24  because this year we had no ice.  Ten years ago we had


25  ice.  So the studies that were done ten years ago are not
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 1  the same as what they were this year.


 2                  MR. MICHAEL PAYNE: Right.  It changes.


 3  That's true.  It changes over big cycles.


 4                  MS. ROBERTA LEAVITT: So even though we


 5  don't have the ice free, even though it is ice free or it


 6  is going to be ice free, so to speak, it could be even


 7  more dangerous.


 8                  MR. MICHAEL PAYNE: One of the things that


 9  Candace will talk about when she starts talking about the


10  alternatives is the need for monitoring because monitoring


11  over a long period of time usually hits those cycles, ice


12  free, not ice free.  And monitoring and what you do with


13  that information in your decisionmaking is kind of key to


14  any activity that goes forward up here.  It would be wrong


15  of everybody to authorize an activity and then just go


16  away and not keep track of it.  So a science study, one-


17  or two-year science study won't pick up the trends like


18  what you are talking about.  You need something long-term.


19  And that really isn't in place for very many things in the


20  Arctic.


21                  MS. ROBERTA LEAVITT: It is in place with


22  the traditional knowledge, and that's where -- that's


23  where the Elders and people come into play within the


24  villages.  The only thing that we don't have is the Ph.D.


25  behind our name, and that's where in the beginning our
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 1  voices were not being considered as true voices.  But now


 2  that we speak out about it and speak out about it and


 3  speak out about it, now it's finally starting to take form


 4  in the higher-ups place that, yeah, traditional knowledge


 5  is a very strong word in our -- see, that's how we grew up


 6  with that traditional knowledge.


 7                  MR. MICHAEL PAYNE: You know, one thing


 8  that, as I've worked with this project for a couple years,


 9  that I wish would happen.  And it isn't what has happened.


10  It isn't traditional knowledge that you already have


11  gained.  What I would like to see is somehow -- I don't


12  know how to do this, but I would like to see it.  I would


13  like to see traditional knowledge and science married in


14  the future so they'll go forward hand-in-hand.


15            I don't know how to do that.  I'm not a


16  scientist.  I am not a program scientist.  But rather than


17  just having University of Alaska send their ships up here


18  or NOAA send ships up here and do their thing and you guys


19  do your thing, I wish there was a way and get the


20  Borough -- I don't care -- get the State, get them


21  together and sit down and try to have a meeting of the


22  minds up here and develop a long-term program to monitor


23  using traditional knowledge, Native observers, I mean, and


24  figure out a way to make it happen.  And I -- and until


25  that happens, I don't think anybody will ever be
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 1  completely satisfied.  But I don't disagree with you, but


 2  it hasn't happened in the past.  They have been kind of


 3  separate.  And they are kind of coming together now.  In


 4  the future, they ought to go together hand-in-hand.


 5                  MR. PATRICK GRIFFIN: Patrick Griffin.


 6  All the studies and stuff and when people come up here,


 7  it's all summertime studies.  There is nothing about the


 8  wintertime where it's seven, eight months of ice out here.


 9  And if they drill out there, like I was telling you


10  earlier, if they put a hole out there for a test and if it


11  does leak, the ice is 65 feet thick.  The ocean is only


12  120 feet thick for their drilling.  And the best ice


13  cutter there is -- it's in Russia -- only goes nine to ten


14  feet thick of ice.


15            There is no way to stop an oil leak once it


16  happens out there.  Even if it's a test hole and you plug


17  it up and it starts leaking, there is no way of stopping


18  it.  So it affects our environment, our mammals, the


19  plankton.  And then when the oil is only 65 feet from the


20  bottom of the -- or 55 feet from the bottom, the ice will


21  be there at 120 feet and 65 feet thick.  You know, just


22  like the Gulf, it took a long time for it to get up a mile


23  high.  Here it would be only 55 feet.


24            The dispersal of oil, the same volume, that one


25  leak, like I said, would go probably over 1,000 times
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 1  faster over the area under ice, and there is no way to


 2  clean it up.  So how can you give a permit to drill when


 3  they cannot show you a way how they are going to clean up


 4  an oil spill in the middle of winter and clean it up?


 5  Once it gets underneath the ice and then it's only 55 feet


 6  thick, it's going to build up so thick and then disperse,


 7  like I said, over 1,000 times faster per hour than the


 8  Gulf.


 9                  MR. MICHAEL PAYNE: Well, I'm going to not


10  dodge the question, but I am going to answer it in a way


11  that probably isn't completely satisfactory.  For right


12  now, the activity that we are looking at isn't production


13  drilling.  They are not going to be out in the winter.  I


14  imagine we, BOEM, and the industry will have to -- I mean,


15  that's kind of the question on everybody's mind that leads


16  up to what happens if you have a spill, especially in


17  winter.  And -- or a blowout in the winter.  And at least


18  for the next few years while they are doing this


19  exploratory drilling, that doesn't occur in an iced


20  environment.  But --


21                  MR. PATRICK GRIFFIN: It can leak.


22                  MR. MICHAEL PAYNE: It can leak.  And what


23  has been analyzed in this document has been what happens


24  if you have a blowout or some kind of activity near the


25  end of the season so that you would be -- ice would be
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 1  there in a month or something like that.  That's what we


 2  have looked at in this document.  And you know, we have


 3  pulled together in an environmental impact statement the


 4  best information we have.  And I don't think that


 5  information satisfies everybody ever.  But again, I


 6  encourage you to take a look at it.  You have got time to


 7  do it.  We'll talk about that.  Just look at that section,


 8  if nothing else.  It's readable.  It's 40 or 50 pages, but


 9  it's readable.


10                  MR. PATRICK GRIFFIN: But it's not common


11  sense.  I mean, if you put a hole in the ground and there


12  is -- to stop the oil from coming up and it's exploratory,


13  it has oil under pressure under cap, and if it does leak


14  we are going to have an environmental --


15                  MR. MICHAEL PAYNE: I think everybody


16  knows that.


17                  MR. PATRICK GRIFFIN: But they don't talk


18  about how they are going to clean it up.


19                  MR. MICHAEL PAYNE: I don't know if that's


20  true or not.


21                  MR. PATRICK GRIFFIN: I have been to all


22  the meetings, and they dodge it.


23                  MR. MICHAEL PAYNE: Do they?


24                  MR. PATRICK GRIFFIN: Yeah.  And I mean,


25  just common sense.  If you have got a hole there and it
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 1  has oil pressure in it, even if it's exploratory, there is


 2  oil there.  If it does leak, how are you going to clean it


 3  up?  And that's an environmental impact of everything.


 4  And once in a while -- the plankton, you know, what's out


 5  there in the middle of winter, say, from this oil spill


 6  because now, like I said, there will be 55 feet thick


 7  water.  Their environment has shrunk more than half.  And


 8  so now it's -- how are you going to -- everything is


 9  compressed down.  So now the oil is going to really


10  destroy everything.


11                  MR. MICHAEL PAYNE: I don't know that I


12  have an answer.  We can probably talk about this all


13  night, but I'm --


14                  MR. PATRICK GRIFFIN: It's just common


15  sense.


16                  MR. MICHAEL PAYNE: I'm going to frame


17  your statement into a question when we go back.  It's


18  going to be something that we will -- I don't know if we


19  will come back up here and try to explain it later, but I


20  know we will have to talk to the industry about it.  It's


21  the issue that's on everybody's mind, so --


22                  MR. PATRICK GRIFFIN: There is no way of


23  cleaning it.  Nothing has been invented --


24                  MR. MICHAEL PAYNE: I'm not going to


25  disagree or agree right now.  Actually, you need the
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 1  people up here that are experts in that.


 2                  MR. PATRICK GRIFFIN: What they do is they


 3  talk about the ones in the other countries towards Norway,


 4  but it's not up here -- not in ice -- it's an ice-free


 5  area.  When an iceberg comes cruising by, they say we will


 6  have a boat to push it out of the way and stuff.  But up


 7  here we have the ice eight months out of the year and


 8  there is -- no one is up here to take care of it for --


 9  just common sense.  You don't put a hole in the ground if


10  you don't have a way of cleaning it up.


11                  MR. MICHAEL PAYNE: That I agree with.


12                  MR. PATRICK GRIFFIN: That's why you


13  shouldn't give a thing.  Until you show us an event and


14  how you are going to do it and go out there in the ocean


15  and prove it when it's five feet thick, then we will talk


16  about giving you a permit.  Otherwise you are going to --


17  you are in the oil company's pocket if you do give them a


18  permit without having a way of showing how are you going


19  to clean this thing up.  It's common sense.


20                  MR. MICHAEL PAYNE: All right.  Let me


21  get -- we had a whole bunch in the back row.  Go ahead.


22                  MR. JIM STUCKFIELD: Jim Stuckfield, for


23  the record.  I agree with him.  It's truly going to


24  happen.


25                  MR. GEORGE EDWARDSON: Okay.  On the
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 1  effects of climate change, when you look at the Arctic


 2  Ocean, the ice is going away, and the whole world agrees


 3  the ice is going away.  But when the ice was there, it was


 4  there for over 18,000 years.  The whole ecosystem in the


 5  Arctic Ocean, the whole family, our food chain and the


 6  people on top of it, we lived with the ice covering the


 7  ocean.  So conditions between the ecosystem had been set.


 8  Now today over 80, 70, 80 percent of that ice is gone.


 9  The blanket that keeps the ocean from warming up is gone.


10            Now, the heat is starting to be applied by the


11  planet -- by the sun on the whole Arctic Circle.  Now, the


12  whole ecosystem is in what you would call a cultural


13  shock.  The whole ecosystem that used to live in the cold


14  is no longer living in the cold, and it's probably dying


15  because it's been used to the cold only.


16            You see what I'm trying to say about the


17  ecosystem and the coldness?  The whole ecosystem is


18  disturbed.  You know, the whole food chain is disturbed.


19  And it's, you know, going through the warming phase.  And


20  then on top of it you want to put oil and gas exploration.


21  You do seismic up there in -- over there in the Chukchi


22  Sea two years ago, and a gathering by the federal


23  government under the clean water seminar you had in


24  Anchorage, they were talking about seismic being done in


25  the Chukchi, had to shut off the seismic being done in
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 1  Banks Island.  That's in Canada over 400 miles away.  The


 2  noise was so intense they had to shut their seismic down


 3  over there.


 4            Now, you are still going on ahead.  You are


 5  still pushing with all out.  You want to go out there and


 6  see if there is any oil out there.  The heck with the


 7  ecosystem, the heck with the people that live there, the


 8  heck with global warming.  That is what I'm hearing from


 9  my government.  That is -- I mean, I've gone to D.C.


10  countless times.  I have gone to just about every hearing


11  you have had up here.  That is the direction.


12            And when you first started to have your sales,


13  you found out you hadn't met all the federal requirements.


14  Instead of null and voiding the lease sales which were


15  done improperly, you kept it at hold, changed the law so


16  you could continue with it.  I mean, there is a limit to


17  how far you can go bending the law.


18                  MR. MICHAEL PAYNE: Well, you covered a


19  lot of things there.  Some of it we covered.  I won't be


20  covering the lease sales because that's neither an agency


21  that I work for or I don't recall everything that's


22  happened over the last history of things up here, but I


23  think -- there is one thing I want to make clear again


24  that's often confused.  When you talk about what we want


25  to do and -- the primary reason we are up here is to get
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 1  your input on not what has happened.  I can't help you


 2  there.  But we would like to know what you believe we


 3  should be doing, like what -- before we issue these IHAs,


 4  if we issue them.  What needs to be done as we go forward.


 5            We can talk about the history.  And if you do


 6  talk about the history of what's happened up here, it's


 7  really not even my agency.  We weren't involved at that


 8  time.  We are kind of the tail on the dog.  And we are the


 9  last permit that needs to be issued; however, it's a


10  fairly significant one because the action really can't go


11  forward without it.


12            All I can say is we are trying to do the best


13  thing that we can and we are trying to look at what type


14  of impacts might happen to minimize those.  And when we


15  get to the alternatives, one of the alternatives that we


16  are evaluating is not to issue these permits.  That is a


17  legitimate alternative.  It's one that some people in this


18  room would like very much.  It's one the industry isn't


19  too happy with.


20            But nonetheless, this is a NEPA document that


21  looks at environmental impacts.  It doesn't indicate -- it


22  doesn't lead us to a direction one way or the other.  The


23  decisionmaking process is under the MMPA, not under NEPA,


24  and this will help us make those decisions, but we have


25  still got a ways to go.  I mean, you know, I was up here
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 1  two years ago talking.  You probably think I'm saying the


 2  same thing now as I did then.  We are in a different


 3  phase, and I think we are a lot farther along than we were


 4  then.  We still haven't made up our mind about how we


 5  should proceed.


 6                  MR. ROBERT SUVLA: In the Marine Mammal


 7  Protection Act, we do have people that are from the local


 8  villages like Point Hope, Wainwright, Point Lay, but a lot


 9  of --


10                  MR. MICHAEL PAYNE: As observers you mean?


11                  MR. ROBERT SUVLA: Yeah.  But we need


12  that -- that continuity with some time of education and


13  training leading possibly to a degree program with that


14  database and not to have a, I think, a profit like ASRC,


15  UIC; that during the MMO hiring, but we need somebody that


16  is new to maybe like traditional or somebody with that


17  accountability.


18                  MR. MICHAEL PAYNE: Two years ago we


19  started working towards developing an observer training


20  program perhaps through the university.  We -- perhaps


21  through the university here even, but it never went as far


22  as we would have liked.  They are still talking about it,


23  and we haven't completed it.  I don't know if that will


24  happen or not, but I can tell you that at a level


25  everywhere, not just the Arctic, but even in the Gulf of
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 1  Mexico and other places, a national level training for


 2  observers is being considered by both agencies.  I don't


 3  know how long it will take or not, but we are thinking


 4  about that.


 5                  MR. ROBERT SUVLA: To have those services


 6  in like the Beaufort.  I'd like to have those services


 7  mandatory on the vessels.


 8                  MR. MICHAEL PAYNE: They are mandatory on


 9  a lot of vessels.  Yeah, they are.  Let me -- I think this


10  is where -- is this where you are going to take over?


11                  MS. CANDACE NACHMAN: Yes.


12                  MR. MICHAEL PAYNE: Good.  My voice is


13  going away.  We are going to begin to talk about --


14                  MR. JOE LEAVITT: I want to say my


15  comments while you are still here.  I'm Joe Leavitt, and


16  I'm a whaling captain.  And my comment is when you give


17  out your permits, I want to see -- I want to see you


18  giving out the permits when we are not doing our whaling.


19  Let them work there while we are not there.  ENI just came


20  up to us and they told us they were going to see us there


21  on October 1, October 1 right off Point Barrow.  October 6


22  is our whaling days back there.  I want to see that.  I


23  want to see that.


24            And I'll give you one example.  In 1988, the


25  Arctic Rose was seismicking right off Cooper Island.  In
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 1  1988 we went out there in October.  October 1 there was no


 2  whales.  We had to go 40 miles away to actually find the


 3  whales.  If you catch a whale 40 miles away, you know,


 4  your meat will spoil, and if the wind picks up, it puts


 5  our people, our whalers into jeopardy.  So that's why I


 6  want to see your permitting so it don't start a conflict.


 7            ENI signed a CAA with us, with the whaling


 8  captains and then they turned around and they stabbed us


 9  in the back and they got out of it.  That's the kind of


10  stuff I don't want to see at all.  When they sign the CAA,


11  I want them to go by it, you know, so we don't have a


12  conflict.  That's why I'm asking if you give out the


13  permits, don't let them -- don't let them be in our waters


14  by the whales on October.


15                  MR. MICHAEL PAYNE: We will address your


16  question in some of the alternatives.


17                  MS. CANDACE NACHMAN: So this is actually


18  in the slides that are coming up, exactly the point that


19  you are bringing up right now.


20                  MR. JOE LEAVITT: I just wanted to bring


21  that up while you're still here.  There is nobody to back


22  us up on it, nobody.  We got no protection after that.


23  It's just a friendly agreement.  That is all it is.  When


24  they stabbed us in the back, that really bothers me.  I


25  just want to say that.  Thank you.
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 1                  MS. VERA WILLIAMS: Vera Williams, for the


 2  record.  I'm with ICAS and I'd like to make comments, if I


 3  could.  And I have a copy of my comments that I'd like


 4  to --


 5                  MR. MICHAEL PAYNE: Present to the record?


 6                  MS. VERA WILLIAMS: Uh-huh.


 7                  MR. MICHAEL PAYNE: You don't want to read


 8  them right now?  You just want to present them to the


 9  record?


10                  MS. VERA WILLIAMS: I'd like to read it.


11  Is that okay?


12                  MR. MICHAEL PAYNE: It is, but we are not


13  quite there yet.  What we would like to do is get through


14  this, we'll stop for a few minutes, and people who want to


15  stick around and read it into the record, we can do that,


16  or if they just have something they want to say, if you


17  don't mind.


18                  MS. VERA WILLIAMS: I'll wait until it's


19  comment time.


20                  MS. CANDACE NACHMAN: Okay.  So as Mike


21  said earlier, I'm Candace Nachman.  I also work in the


22  Office of Protected Resources at NMFS.


23                  UNIDENTIFIED FEMALE SPEAKER: We can't


24  hear you.  Talk louder.


25                  MS. CANDACE NACHMAN: I'm Candace Nachman.
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 1  I work with the Office of Protected Resources at National


 2  Marine Fisheries Service, and the part that I'm going to


 3  talk about now is actually the meat of the document, the


 4  alternatives, the mitigation measures.  A lot of the


 5  comments that you have been bringing up I think you will


 6  see reflected in what I'm going to talk about right now.


 7            So in an EIS you have to look at a suite of


 8  alternatives.  And we have -- we are looking at five.


 9  It's a broad range.  It takes into account a lot of the


10  comments that we have heard over the last two years during


11  the scoping period and during public comment periods.


12  We -- these alternatives represent a range of activity


13  that could potentially occur over the next five years.  We


14  are not saying that any one level is going to happen.  And


15  we also look at a broad range of mitigation measures.  And


16  as I said, the majority of the alternatives that we look


17  at are based on comments that we have heard over several


18  years.


19            And we are looking at both seismic and


20  exploratory drilling in this document.  We are not looking


21  at lease sales.  We are not looking at new areas to be


22  leased.  We are just looking at what could happen in areas


23  that are already available.  And then I'm going to talk


24  about mitigation.


25            So we have five alternatives, and I have slides
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 1  on all of them.  This is just a very quick slide.  So we


 2  will go to the next one.


 3            So the first alternative is the No Action


 4  Alternative.  This is what Mike said.  Under this


 5  alternative, there would be no activity.  We would not


 6  issue any Incidental Take Authorizations for seismic


 7  surveys or for exploratory drilling.  BOEM would not issue


 8  any G&G permits for seismic surveys.  So basically with


 9  this alternative, nothing would be happening.


10            Then what we did is we went and we started to


11  look at what are the potential levels of seismic and


12  exploratory drilling that could potentially go on in the


13  next five years.  So what we did is we talked to the


14  industry to find out what their plans were.  We talked


15  with BOEM to find out what they project because at


16  National Marine Fisheries Service we really have no hand


17  in this.  We are here to protect the marine mammals.  We


18  don't really know what the level of activity is that's


19  coming.


20            So we worked with those groups, and we came up


21  with a level of activity that -- this is actually the


22  lower level, and I will say that this level is greater


23  than anything that has gone on up here in the Arctic over


24  the last few years.  And if you add all those numbers up,


25  it comes to a total of 16 activities in a season between
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 1  the two basins combined.


 2            So in order to analyze the potential effects of


 3  this level of activity, we came up with what we call


 4  conceptual examples.  And I really realize that it's


 5  probably very difficult to see it up on the screen.  We


 6  have them printed much larger over here.  When we take the


 7  break, if you want you can get up and look at them.


 8            But what we did is within that level of


 9  activity, those 16 activities, we took what we thought


10  would be a reasonable assessment of what might potentially


11  be going on, and we kind of plotted them up here on the


12  charts.  And it shows you where overlapping sound fields


13  might be and -- you know, because these animals are


14  migrating through and they are going through these sounds.


15  But I will point out that not -- these activities might


16  not necessarily all be happening at the same time, which


17  unfortunately you can't really show that on here.  It


18  looks look they all are.  So this is the Beaufort side of


19  what we mapped, and then this is, for the same


20  alternative, the Chukchi side.  And then if you look at


21  them over here, you can kind of see them together.


22            So then what we did is we looked at a higher


23  level of activity.  So we went from nothing to one level


24  to now a higher level.  And you can see that this is an


25  increase of about 40 percent from Alternative 2.  And
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 1  the -- this level of activity is something well beyond


 2  anything that's been conducted up here to date and most


 3  likely well beyond what would be done in the next couple


 4  of years, unless Shell is successful, and then maybe it


 5  would end up looking something like this [indicating].


 6  And then we also mapped out conceptual examples, adding


 7  onto what we had already analyzed under Alternative 2 and


 8  adding additional activities.  And you can see the overlap


 9  that could potentially occur if you have this higher level


10  of activity going on.  This is the Beaufort side, and then


11  this is, under the same alternative, the Chukchi side.  So


12  you would add both of those maps together, and that's what


13  potentially could occur in one season.


14                  MS. ROBERTA LEAVITT: That one there, on


15  those activities, the increased activities, can you point


16  out where your -- are you just saying I'm going to do


17  seismic here, seismic here, exploratory well here?


18                  MS. CANDACE NACHMAN: Yeah.  And I


19  definitely -- when we take the quick break before the


20  comments, I welcome you guys to come and look at these


21  four because you will actually see it much better than you


22  can probably see it on the screen right now.  But


23  basically what we have done is, yeah, we have mapped out


24  here, for example, that this would be a larger seismic


25  survey with maybe a drilling program happening down here
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 1  and how the activities together cumulatively could


 2  potentially interact if you have one going on here versus


 3  one going on right here.


 4                  MS. JOAN KLUWE: And again, just examples.


 5  There's not a proposal.


 6                  MS. ROBERTA LEAVITT: So have you done


 7  many scenarios, or is this just one scenario of what could


 8  happen?


 9                  MS. CANDACE NACHMAN: So we have done two.


10  We have done this scenario right here showing a lower


11  level of activity, and then we have done this scenario


12  right here [indicating] showing a higher level of


13  activity, but I do want to emphasize these are just


14  examples for analysis.  We don't have any specific


15  proposals in front of us that would show any of what's up


16  here right now.


17                  MS. ROBERTA LEAVITT: The first two right


18  here, that's Alternative 1, correct?


19                  MS. CANDACE NACHMAN: Alternative 2, which


20  is the lower level of activity, these two right here


21  [indicating].


22                  MS. ROBERTA LEAVITT: And the middle two


23  are Alternative 3?  And that's one with the 16 activities


24  in one season?


25                  MS. CANDACE NACHMAN: Yes.  As the
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 1  conceptual example.  However, under what the numbers add


 2  up to for Alternative 3, it's actually 26.


 3                  MS. ROBERTA LEAVITT: 26.


 4                  MS. CANDACE NACHMAN: Yes.  And I'll


 5  actually just keep standing over here for the next couple


 6  of slides, as well.  So Alternative 4 actually starts to


 7  get at -- I'm sorry.  I forgot your name -- but what this


 8  gentleman was just bringing up.  And Alternative 4 looks


 9  at the same level of activity as Alternative 3, but what


10  we have done is we have actually identified five time/area


11  closures.


12            And what a time/area closure means is that


13  activity could not occur in that specific area at certain


14  times of the year.  And we identified these time/area


15  closures based on two factors.  One was:  Is this area


16  important for biological reasons to the species?  Is it an


17  area where they feed, rest, migrate, things like that?


18  And then the other thing we looked at is:  Is this an area


19  that's very important for subsistence hunting?  Is it an


20  area where hunters go to get bowheads, to get belugas, to


21  get ice seals?


22            And so we have identified -- in the Beaufort Sea


23  we have identified Camden Bay; we have identified Barrow


24  Canyon, Western Beaufort Sea, and the shelf.  We have also


25  identified Hannah Shoals and down here we have identified
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 1  Kasegaluk Lagoon and the Ledyard Bay Critical Habitat


 2  Unit.  And I will say that these time/area closures are


 3  analyzed as a potential mitigation measure under every


 4  alternative.


 5            The only difference with Alternative 4 is that


 6  these area closures would be required every single time a


 7  permit goes out, whereas under the other alternatives they


 8  are analyzed on a case-by-case basis.  So that's where the


 9  difference comes in.  But these time/area closures are


10  analyzed throughout the entire document for potentially


11  closing the areas.


12            And the last thing I'll say about the closures,


13  we have also identified a buffer zone because if this is


14  the area that's closed and then you have an action right


15  here [indicating] up against the closure of the area, it's


16  almost what's the point.  So we have created buffer zones


17  so that you are not right up against the edge of the


18  closure area.


19            The final alternative that we have evaluated in


20  this document is something that looks at alternative


21  technologies.  And what this means is instead of using air


22  guns or helping to augment or supplement the air guns, the


23  industry is currently in the process of looking at


24  technologies that could -- quieter technologies that could


25  replace or help augment air guns so that you would be
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 1  using the air guns less during seismic surveys.


 2            I will point out that the majority of these


 3  technologies are not yet commercially available.  They are


 4  still very much in the research and development phases, so


 5  they wouldn't be ready, say, this year or next year to go


 6  out and start using these technologies, but based on


 7  comments we have been hearing from a lot of people in


 8  recent years, we wanted to start taking a look at what


 9  would occur if you started to use quieter technologies.


10  But we realize that it's not at the point yet where we can


11  make a full assessment of the impacts because the devices


12  are not yet ready for full testing.


13            So those are the five alternatives that we are


14  looking at.


15            Something that's very important in our


16  evaluation of all of the alternatives is mitigation


17  measures.  Under the Marine Mammal Protection Act we are


18  required to mitigate the impacts to both the species and


19  to the subsistence -- the availability of the animals for


20  subsistence uses.  So we have evaluated a very broad, long


21  suite of mitigation measures.  And we have divided them


22  into categories to reduce impacts from the noise because


23  we are all aware that noise is one of the biggest impacts


24  from these activities.


25            We have also looked at mitigation measures to
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 1  help reduce nonnoise impacts, such as, you know, with


 2  increased vessel traffic there could also be impacts.  So


 3  ways to manage the vessels to reduce impacts would be an


 4  example there.  And then we have also looked at a long


 5  list of mitigation measures to meet our need under the


 6  Marine Mammal Protection Act to make sure that these


 7  activities are not having an impact that cannot be


 8  mitigated on subsistence hunts and subsistence uses of


 9  marine mammals.


10            And what we have done is we have created what we


11  have called both standard and additional mitigation


12  measures.  The standard measures are measures that have


13  been required in the past, measures that are fairly well


14  established up here, such as the marine mammal observer


15  program that we have heard about tonight.  And then we


16  have also analyzed what we have called additional


17  mitigation measures.  These are measures that may have


18  been required in the past, but maybe their effectiveness


19  or their practical use has been questioned or measures


20  that have been suggested in the past but never yet


21  required.


22            And what we have done with all of the mitigation


23  measures is we have analyzed all of them to determine how


24  effective the measure would be, how we can -- how


25  implementing this measure can reduce impacts to the
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 1  species or to the subsistence uses, and then finally we


 2  analyzed how practical is it for the industry to actually


 3  go out and implement this measure.


 4            Mike started to talk earlier tonight about


 5  impacts.  This document does not look only at marine


 6  mammals and it does not look only at subsistence uses.  It


 7  looks at everything.  It looks at the physical


 8  environment.  It looks at the other aspects of the


 9  biological environment, fish, birds, and it also looks at


10  the economic and social issues, as well.  We highlighted


11  mostly the marine mammals and the subsistence, one,


12  because that's what we focus on in these Incidental


13  Harassment Authorizations, and also we know it's of great


14  interest here tonight.  So we focused primarily on that.


15            So we just kind of in this slide summarized a


16  little from the document about the impacts to marine


17  mammals and subsistence, but I don't want you to go away


18  from here tonight thinking that that's all we looked at


19  because we looked at everything.  And I think the 1,500


20  pages that the document is can explain that we have looked


21  at both the physical and biological and socioeconomic


22  environments.


23            Okay.  And this is when I'm supposed to switch


24  it back over to Mike, but do you just want me to keep


25  going?  Is your voice --
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 1                  MR. MICHAEL PAYNE: I'm fine.  It doesn't


 2  matter.  Thank you.  Again, we have already talked about


 3  this particular slide but I just want to reemphasize, an


 4  EIS is not a document that is regulatory.  We use the


 5  information in our decisionmaking when we do issue these


 6  permits or do not.  And so the input that you provide to


 7  us, what we can put in here, will only help us understand


 8  the effects or the potential effects of our actions.  So


 9  we are really requesting your help.


10            Likewise, BOEM will also use this EIS to tier


11  down from their -- their own NEPA documents for future


12  activities related to their particular surveys that they


13  are going to be conducting.


14            The next steps --


15                  MR. DON LONG: Is there a correct


16  interpretation of the word "incidental"?


17                  MR. MICHAEL PAYNE: Yes.  Is there one?


18                  MR. DON LONG: Yeah, interpretation of the


19  word "incidental."


20                  MR. MICHAEL PAYNE: Yes.


21                  MR. DON LONG: Could you elaborate on


22  that?


23                  MR. MICHAEL PAYNE: I can try.  Within the


24  MMPA, within the Marine Mammal Protection Act, they


25  distinguish between incidental activities and directed
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 1  activities.  Directed activities are those kind of


 2  activities that when you leave the -- when you leave the


 3  dock, you are going out to do something to a marine


 4  mammal.  A subsistence activity is a directed activity.


 5  Research is a directed activity because you are going out


 6  there to catch an animal.  If you are running a vessel


 7  from here to Wainwright and you are on a straight line and


 8  you don't care whether there is mammals there or not, but


 9  a mammal happens to be in the area and you have disturbed


10  it, that's an incidental activity.  That's not a directed


11  activity.  It really implies intent.


12            If your intent is to go out there and capture an


13  animal, tag it -- I'm just going to talk about research


14  activities now -- tag it, capture it, mark it, do a biopsy


15  sample, take a tooth, whatever, catch a seal, those are


16  directed activities that require a special kind of permit,


17  a different kind of permit.  If you are another agency,


18  doesn't matter whether you are the U.S. Navy, whether you


19  are the Coast Guard, whether you are the Army Corps of


20  Engineers, whether you are BOEM, or whether you are NMFS,


21  for that matter -- for example, our fisheries surveys


22  harass marine mammals.  They actually kill some marine


23  mammals.  That is incidental to what they want to do.


24  They want to go out there and sample fish.  So they would


25  much rather not catch marine mammals, but sometimes it
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 1  happens.  So that's the difference between an incidental


 2  activity and a directed activity.


 3            We have permits for directed activities.


 4  Research is a good example.  We issue Incidental


 5  Harassment Authorizations that allow disturbance to an


 6  activity that would otherwise be legal if it were not for


 7  the fact that they are harassing marine mammals under the


 8  MMPA.  So the Navy is a good example.  The Navy, their


 9  sonar testing, that's another controversial thing we are


10  actually involved with a lot.  Those are incidental takes,


11  incidental disturbances not related to the activity that


12  the Navy is actually doing.  So that's the difference.  I


13  hope that helped.


14                  MR. JOSEPH AKPIK: One more question on


15  there, if I may, please.  Next step, now, can we


16  include -- do you give stipulations on how well -- how


17  deep that glory hole is going to be on that particular


18  well or that particular site when they are going to drill?


19  Do you specify how deep that glory hole is going to be?


20                  MR. MICHAEL PAYNE: National Marine


21  Fisheries --


22                  MS. JANA LAGE: The Bureau of Safety and


23  Environmental Enforcement oversees that aspect of it, the


24  engineering part of it.  MMS split in October into two


25  different groups.  So the Bureau of Safety and
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 1  Environmental Enforcement, they are the group that has the


 2  engineering, and they are the ones that work with the


 3  glory holes.  That's -- I don't have that experience at


 4  all.


 5                  MR. JOSEPH AKPIK: Thank you very much,


 6  because I participated two seasons in 1988 when Shell Oil


 7  was in the Popcorn, Burger, and that other -- what we are


 8  looking at on their lease sales.  When the storm came in


 9  October, our drill ship tore apart.  Everything -- I think


10  what saved us was -- what saved that wellhead was a glory


11  hole because there was -- we lost an anchor, two anchors,


12  we lost two lines tying ties to that drill ship


13  Discoverer.


14            And so this is my -- if we can recommend to the


15  engineering group that they put the -- the risk group,


16  that they put that glory hole deep enough where they can


17  work at it and bypass everything.  And so this is


18  recommendations that I would take because in the fall


19  time, you can't stand that storm out there.  It's just


20  wish-wash.  Our drill ship didn't even survive.  Our


21  responder barge was an aside.  Was just hanging in there,


22  and it's just really, really hard.  And it's very, very


23  harsh out there.  I mean, I hope Shell Oil has documented


24  everything.  We have to ask Rick Barry on there because he


25  was the superintendent, and Smith at that time.  Because
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 1  we were very lucky we didn't lose that well.  But that


 2  glory hole, I can recommend that we dig deep; deep and


 3  wide.


 4                  MR. MICHAEL PAYNE: Well, by virtue of


 5  your statement, we will have it as a recommendation in the


 6  record and we will try to figure out who to ask about


 7  that.  I don't have an answer.


 8                  MR. JOSEPH AKPIK: Thank you.


 9                  MR. MICHAEL PAYNE: Okay.  As I mentioned,


10  we are kind of in the middle of the steps.  We are going


11  to review the comments that we receive during these


12  meetings and during the comment period.  I think the next


13  slide indicates that the comment period is open till


14  February 28th.  We extended it another two weeks.  We have


15  had several requests for very long-term, but we extended


16  it another two weeks.  After we take a look at the


17  comments we receive, we will try to figure out how to


18  respond to them.  We may have to go to the industry, to


19  BOEM, to a lot of people to help out with that and then


20  incorporate them into the document, as well.


21            We are hoping that we can complete the final


22  environmental impact statement by next fall, before the


23  end of the year, basically.  We get a lot of comments.  If


24  we find that there are a lot of complicated issues that we


25  can't address very satisfactorily right now, it might take
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 1  longer.  Probably not before next fall.


 2                  MR. GEORGE AHMOAGAK: George Ahmoagak, for


 3  the record.  I thank Don for asking that about the


 4  incidental because from what you are saying, every time


 5  they go out there, it's incidental.  Every time they shoot


 6  that seismic, it's incidental.


 7                  MR. MICHAEL PAYNE: That's correct.


 8                  MR. GEORGE AHMOAGAK: And with regard to


 9  your alternatives is that we know or understand they are


10  going to be drilling this summer.  So what can you -- do


11  you have the authority to stop them if they don't have


12  this --


13                  MR. MICHAEL PAYNE: If they don't have


14  this?  If they don't have this, they probably wouldn't


15  drill.  Let me make something clear.  We don't control the


16  oil companies.  If they want to go out there and undertake


17  a seismic survey -- and they do.  They do a lot of these


18  without these IHAs in areas where there aren't any mammals


19  or they don't think they're going to run into mammals.  It


20  just so happens in this area, the likelihood of running


21  into some kind of a mammal is about 100 percent.


22            So it would be not wise for any industry company


23  to go out there and start an activity without an IHA from


24  under the MMPA.  It just wouldn't be smart.  And they


25  wouldn't do it.  And I know they wouldn't do it.  And I
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 1  don't think -- I think there are so many people watching


 2  this process, watching the Arctic, watching what we do


 3  when we issue these things that before the ink dried on an


 4  IHA, there would be a lawsuit.  So one thing that you


 5  don't have to worry about, I say cautiously, but I don't


 6  worry, no oil company is going to do any activity in the


 7  Arctic without an IHA.  It just won't happen.  It's not


 8  good business.  It's not in their interest to do that.


 9            So yeah, for drilling they need one.  And if


10  they didn't get one, if for any reason something happened


11  or, you know, we couldn't -- we couldn't make our


12  determinations that we have to make to issue one of these


13  things, we couldn't prove that the impact would be


14  minimal, then we wouldn't be able to issue one and I


15  imagine at that point in time the oil industry and NOAA


16  would probably be in court against each other.  I don't


17  know what would happen, but it is possible, yeah.  It's


18  happened with other agencies, other activities.  Yeah.


19                  MS. ROBERTA LEAVITT: Does that mean that


20  you are kind of sort of contradicting yourself when you


21  say that they are going to start their exploratory


22  drilling this summer, and yet they don't have these


23  permits?


24                  MR. MICHAEL PAYNE: They don't have them


25  yet.  They have applied for them.  I think -- Candace,
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 1  when was the proposed IHA?


 2                  MS. CANDACE NACHMAN: So the Shell 2012


 3  exploratory drilling proposed IHAs went out the first week


 4  of November, and nothing has been finalized.  We are still


 5  reviewing after the public comment period.


 6                  MR. MICHAEL PAYNE: So we received their


 7  applications already for this year.  We have proposed it


 8  and, based on whether or not we can issue those permits,


 9  the activity will go forward or it won't.


10                  MS. ROBERTA LEAVITT: So these studies,


11  these EIS studies that are going through right now or that


12  they are conducting here, they get reports and they have


13  got people that can analyze all of this.  And they get


14  their answers answered.  But then when us, the community,


15  we come to these meetings, we are just told here is a


16  1,500-page document.  Is there a way that you guys -- not


17  you guys, but somebody, I don't know, come back to the


18  community and say, here is the book, but here is the


19  summary and this is what came out of the EIS.  It's -- we


20  give all the information.  We give, give, give, but


21  nothing comes back to the community until it's time for


22  these oil people, oh, we got permits, we got our okay.


23  And then it's like us, we are, like, how did you do that?


24                  MR. MICHAEL PAYNE: We had -- that's an


25  excellent suggestion.  We had the same suggestion this
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 1  morning at ICAS.  No, Native Village.  I'm sorry.  And you


 2  know, throughout this process we have sent out -- or URS,


 3  we have sent out newsletters.  We have tried to keep


 4  everybody informed, but I have to admit, we haven't been


 5  very good about following up after the activity has been


 6  authorized, like you said.


 7            And one thing we took away from the meeting this


 8  morning that it would be really good -- I don't know if we


 9  would come back up here and have a presentation and a


10  handout, but at least have some kind of summary that we


11  could give to the different communities and the people


12  that have taken the time to come here and tell them what


13  we did this summer, whether we issued the IHA, and perhaps


14  even do it -- either do it during the season or right


15  after when we know how successful the oil companies were


16  so we can report on how well they did, as well, or didn't


17  do.


18            It is a good idea.  I think NMFS has been


19  negligent in not following through that way, and we will


20  try to do better.  I promise you.


21                  MS. CANDACE NACHMAN: Just one point that


22  I'll add is before we even ever get to the point of


23  issuing the IHA, with -- I think you are also asking just


24  about the final decision here in the environmental impact


25  statement.  And so after the draft EIS public comment
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 1  period closes and we go through all of the comments and


 2  revise the document, we then put out the final EIS.  There


 3  is a 30-day comment period, or what's known as a


 4  cooling-off period once the final document goes out with


 5  the selected alternative and before we start making any


 6  decisions off of that document.  So during that 30 days is


 7  also an opportunity to give us feedback again on this --


 8  the final decision.


 9                  MR. MICHAEL PAYNE: And to be quite


10  candid, it's during -- if people don't like what we are


11  doing, it's during those 30 days that we get sued because


12  the action -- we have to sign this thing called a ROD, a


13  Record of Decision.  That's the final step in the NEPA


14  process.  We have to sign that before we can issue one of


15  those permits, so --


16                  MS. ROBERTA LEAVITT: So they can't really


17  drill this summer, can they?


18                  MR. MICHAEL PAYNE: They can.  I'll tell


19  you why.  They have been doing seismic -- the EIS is an


20  environmental impact statement that looks at a very large


21  picture.  They can drill this summer with -- we do other


22  NEPA type documents, as well.  We have been doing them for


23  a long time, every year.  This summer we are just treating


24  this as a one-year thing.  And depending on this document


25  right here, we will look at the next five years starting
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 1  actually in 2013.  This won't be done until the end of


 2  this season, so it won't be effective -- the information


 3  in this document we have used in our NEPA analysis for


 4  this year.  We will use it, but we are only going to issue


 5  a permit for one year, and we will see how that goes.


 6            And depending on what happens and everything


 7  else, we will start using this EIS as our NEPA


 8  decisionmaking document for the next five years probably


 9  beginning in 2013 for drilling.


10            So it's -- it's -- I think I said this earlier.


11  This has taken a little longer -- we thought we would use


12  it this year, but it's more complicated than we thought,


13  so we are going to take a look at what the -- the


14  applications were for just this one season this year and


15  treat it just like we have in the past where we have


16  issued -- we have done seismic surveys for one season


17  doing environmental assessments under NEPA rather than the


18  environmental impact statements.


19            The advantage to doing it this year for the EAs


20  is that all the information that's in this document we


21  will be able to use in our assessment for what we think


22  the impacts will be from doing it one season.  So we will


23  be using this document indirectly.  We will be using the


24  information in the document.  We won't be using the


25  document, per se.  There is a little subtle difference
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 1  there, but we just didn't get it done to have that ROD,


 2  that Record of Decision, signed before this year.  So we


 3  will start using it next year, we hope.


 4                  MR. PATRICK GRIFFIN: How can you give the


 5  permit if they have no way of cleaning up the oil flow?


 6                  MR. MICHAEL PAYNE: I didn't say we were


 7  yet.  I know that's your concern.


 8                  MR. PATRICK GRIFFIN: Everybody is talking


 9  about summertime.  We got eight months of wintertime.


10  There has got to be a way to clean it up.  Like I said,


11  they don't even have enough infrastructure, not even


12  thought of, of trying to clean up the oil spill during


13  winter.  So that's -- the environmental impact is going to


14  destroy everything.


15                  MR. MICHAEL PAYNE: One thing that we will


16  do when we go back --


17                  MR. PATRICK GRIFFIN: That should be out


18  there in front showing this is how we are going to do it


19  and we will show you how it's done.


20                  MR. MICHAEL PAYNE: It actually might be


21  more in front than I realize myself.  There is a large


22  section of this document that deals with oil spill


23  response, and I'll go back and look at it.


24                  MR. PATRICK GRIFFIN: Down in the Gulf


25  there were thousands of ships helping out with the oil
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 1  spill.  We don't even have 500 in the whole North Slope,


 2  and they are all 18-footers.  And then that's in the


 3  summertime.  In the wintertime, that's the environmental


 4  impact right there.  You have no protection over the


 5  animals or anything for eight months, you know.


 6  Two-thirds of the year you are going, hope we don't get an


 7  oil spill, but if you do, then you can't stop it.  It will


 8  kill everything off.  Or it will kill everything off if


 9  you let it go through, if you let this permit go through.


10                  MR. MICHAEL PAYNE: Well, if that


11  happens -- I don't want to go there tonight.  I know it's


12  a concern.


13                  MR. JOE LEAVITT: Who tells the seismic


14  companies what decibel they can shoot their air gun?  I


15  mean, what decibel.  What decibel?  See, we -- I have been


16  to so many of these meetings.  One time we interrogated a


17  seismic guy, and he told us.  That's what bothers me.  He


18  told us when the decibels are too high, it kills the


19  krill.  That's what the whales eat.  And when they put it


20  down, it doesn't kill the krill, but they don't know what


21  happens to it eventually.  That always bothers me.


22                  MR. MICHAEL PAYNE: Well, in terms of --


23  I don't know what role BOEM has in their initial documents


24  when they reviewed the process.  From our perspective, the


25  size of the air gun at the source or the size of the
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 1  decibels at the source is something that we spend a lot of


 2  time trying to control.  And depending on the size of the


 3  air gun, the effect of that air gun will be either -- if


 4  it's a very loud air gun, the effect is going to be a very


 5  large distance.  If it's a small air gun, it will be much


 6  less.


 7            And we take a look at -- we do models.  We try


 8  to figure out how far an air gun of a certain size will


 9  project out a certain decibel.  And those radii around


10  that air gun source, around that ship, are monitored


11  carefully.  We try very hard to make sure that an area


12  that would cause injury to a marine mammal is completely


13  observed.  We don't let air guns go off during the time


14  that those things are there.  Or if they do, it's an


15  accident.


16            But we actually try to get an air gun to shut


17  down its source or to ramp down when a marine mammal is


18  sited at a distance far enough away that by the time the


19  whale or whatever gets to the air gun source, if it's


20  going to happen, it won't be exposed to a large sound


21  source.


22                  MR. JOE LEAVITT: What I'm trying to say,


23  the krill, you know, you won't bother the krill.  They


24  don't know what happens to it eventually.  That's the


25  whale food.  And that's something to think about.
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 1                  MR. MICHAEL PAYNE: It is something to


 2  think about and, actually, it's only been recent --


 3  actually the National Marine Fisheries Service has been


 4  holding a lot of workshops and meetings to look at the


 5  effect of sound on prey, including krill and small fishes.


 6  I don't have the answer right now, but it wasn't the


 7  priority until very recently.  It used to be just whales.


 8                  MR. JOE LEAVITT: That's just bothered me


 9  a little bit, and I just wanted to --


10                  MR. MICHAEL PAYNE: That's a very good


11  point.  Rosemary.


12                  MS. ROSEMARY AHTUANGARUAK: You said that


13  you shut down when you have observers, but you have


14  activities that are going on with seismic activity when


15  you have observers when it's foggy and the observers


16  cannot see the distance.  You are not shutting down these


17  activities.  And also you have seismic activity that's


18  going on during the nighttime when it's starting to get


19  dark, and you are not shutting down during these


20  activities.  So how do you do the ramp down when you have


21  poor visibility to protect the marine mammals?


22                  MR. MICHAEL PAYNE: One of the


23  assumptions -- and sometimes it works and sometimes I


24  question it myself -- one of the assumptions is that


25  whenever a seismic air gun starts up, we have a ramp up
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 1  period.  It slowly amps up until it gets to whatever level


 2  it's going to shoot at.  The theory, the assumption is


 3  that if it harasses mammals, they will leave the area


 4  before it gets to a level that might cause injury.  As


 5  long as that air gun is active, as long as it's moving


 6  throughout the night, the assumption is still that whales


 7  will move away from the source or animals will move away


 8  from the source.


 9            If, for any reason, they stop in the middle of


10  the night, they can't start up until the next morning.


11  They have to clear the area out.  But so far we haven't


12  been able to figure out a way to monitor at night.  We


13  have used all kinds of things we can.  And the best thing


14  we have at the moment is based on visual observation


15  during the daytime that animals do move away from the


16  source, and we assume they do the same thing at night.


17  And that's how that's addressed.


18                  MS. ROBERTA LEAVITT: Going along with


19  what Joe was talking about about the krill and the


20  decibels, that's where it goes along with my -- how low on


21  the food chain are you doing the studies because I have --


22  I have, too, been to a lot of these meetings and there has


23  been talk about the krill dying off because the decibel


24  levels are too high.  And it does kill them.  And what if


25  that's the feeding -- the normal feeding area where the
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 1  whales are supposed to -- it's implanted in their brain.


 2  They know how far they got to go.  And then when that


 3  source is gone, now where is our source going to be.


 4            So that is a very good point that it's not just


 5  the mammals that the decibels are -- that you have to look


 6  at.  You also have to look at the food chain of those


 7  mammals because it does affect the routes that they are


 8  going to come or go in generations to come.  One year this


 9  whale might go this way, but because that krill is not in,


10  ten years from now if that female has a baby, they're not


11  going to know this was the traditional route because the


12  krill is no longer there.  So that's a very good point


13  about -- I want to know how low your food chain studies


14  are going to go.


15                  MR. MICHAEL PAYNE: Well, the studies --


16  as was stated earlier, the studies now are going to krill


17  level.  They are going to plankton level.  But like I said


18  before, the studies at that level have not been ongoing


19  for a very long time.


20            And so I think as -- I think again in the future


21  as the research program is developed and monitoring


22  continues, we will have a better understanding of whether


23  or not things like seismic are having such a significant


24  impact that it might change whale behavior or whale


25  migrations.  I can say that right now there is no
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 1  indication that that's happening, but the bad thing about


 2  that statement is that it takes a few years for it to


 3  happen.  And we might be five years down the road and


 4  looking back saying something might have happened back


 5  there that we didn't notice, and that's a real concern


 6  that we are aware of.


 7                  MR. PATRICK GRIFFIN: And they are


 8  breeding.  You might be disturbing their breeding because


 9  this is where they come to breed.


10                  MR. MICHAEL PAYNE: Those things are


11  possible, but most of the biologists that I work with


12  fairly carefully really have a very strong belief in


13  looking at population trends.  And I said this earlier:


14  Bowhead whales are increasing like crazy.  So far nothing


15  that has gone on up here seems to be affecting the rate at


16  which they are giving birth.


17            The air guns do at times affect their -- the


18  route they take.  They'll go around an area, and everybody


19  knows that.  Going around an air gun and being displaced


20  by 20 miles isn't a significant effect unless that air gun


21  is placed so close to an area where the subsistence is


22  going that the hunters also have to go out 30 or 40 miles,


23  like that one guy said earlier.  If that happens, that's a


24  significant effect because then you are putting people at


25  risk.  If a whale has to travel a few miles longer to get
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 1  to Canada, they seem to be making it.


 2            And so it's a judgment decision that's made by


 3  the federal government and working with whomever they can


 4  work with, but again, the biggest concern that we have


 5  heard over the past two years is the one that you have


 6  expressed several times:  What happens if there is a


 7  blowout.  So far people feel pretty comfortable that the


 8  activities so far haven't affected bowhead.  The ice seal


 9  populations, we don't have the data that we need to have


10  to know really what the trend is.


11            We have always used fact calculations to figure


12  out how many seals are out here.  By that I mean we know


13  about how many are harvested.  In order for that level of


14  harvest to take place, how many seals does it take to have


15  that happen.  We have been safe so far, but things are


16  changing and there's die-offs of seals now.


17            This is the first year.  I think NOAA is going


18  to be increasing the level of effort for seal surveys in a


19  long time.  I think we are going to be doing it in the


20  future.


21                  MR. PATRICK GRIFFIN: A guy was up here


22  doing seal survey and he was trying to catch the seals to


23  put a transmitter on.


24                  MR. MICHAEL PAYNE: We have been doing


25  that off of Kotzebue for quite a while, I know.
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 1                  MR. PATRICK GRIFFIN: There was a guy up


 2  here the last couple years trying to put them on, but he


 3  can't catch none.


 4                  MS. ROSEMARY AHTUANGARUAK: This was the


 5  first year NOAA was what?


 6                  MR. MICHAEL PAYNE: This year, I think --


 7  I have to go back, but I know that one of the surveys that


 8  we are trying to increase are ice seal surveys.  And we


 9  may be partnering with ADF&G.  I don't recall exactly, but


10  ice seal surveys -- do you have an answer to that?


11                  MR. JASON HARRIMAN: So ice seal surveys


12  this year will be taking place in the Bering Sea in 2012


13  and 2013.  They are going to try and conduct those during


14  the spring, so they will not be comprehensive as far as


15  the species goes.  Obviously ring seals you can't survey


16  comprehensively in the spring because they are in their


17  lairs underneath the snow.  They'll be focusing on bearded


18  seals, spotted seals, ribbon seals.


19            This will only take place in the Bering Sea to


20  start in 2012 and 2013.  They're going to try to


21  accomplish that and then move on to the Beaufort and


22  Chukchi in the future.  They are going to work with the


23  Russians on this, so it will be a fairly comprehensive


24  survey.


25            You had also mentioned the tagging studies we
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 1  have been working on.  The Borough has been working with


 2  NMML on those and the Alaska Department of Fish & Game.


 3  As you were saying, we haven't managed to tag any bearded


 4  seals here yet.  We did get some tags on some ringed


 5  seals.  We're going to try and continue that again this


 6  next summer.  So we are putting forth the effort, but we


 7  are definitely lacking in the information at this point.


 8                  MR. THOMAS NUSUNGINYA: My question is


 9  directed to you.  Has the Russians ever divulged any


10  information of all that radioactive waste that they dumped


11  right there in their oceans?  I know it's a little off the


12  thing, but it should have some impact on our marine


13  mammals right here in this location.


14                  MR. MICHAEL PAYNE: I doubt the people


15  he's talked to have divulged that information to him.


16                  MR. JASON HARRIMAN: I doubt it's been


17  divulged, but that's a fairly good question.  The disease


18  outbreak that we have been dealing with, it's one of the


19  avenues of investigation.  We are testing animals to see


20  if that's had an effect.  We don't have results back for


21  that, but hopefully we will sometime in the near future.


22                  MR. MICHAEL PAYNE: We only have three


23  more slides.  I want to let people know what we are going


24  to do in the near future for right now.  Then we are going


25  to take a couple-minute break.  If people -- there are
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 1  people who want to give testimony.  If you want to stick


 2  around to give testimony, we would appreciate it.  If you


 3  want to -- if you have written information and you would


 4  be able to leave the written, that would even be better.


 5  If you can't do that, then at least we will have it


 6  recorded.


 7            But I just want to let people know, this is the


 8  schedule that we are -- somebody brought up


 9  government-to-government meetings and public meetings.


10  This is the schedule we are keeping over the next couple


11  of weeks.  We just started this process and we will be


12  here for the next few weeks.  Each one of those locations,


13  there are at least two, sometimes three meetings at each


14  of those locations.  So it's -- we will be here for a


15  while.


16                  MR. PATRICK GRIFFIN: Where will it be in


17  Anchorage?


18                  MR. MICHAEL PAYNE: Where will it be?  It


19  will be at the Loussac Library.


20                  MR. PATRICK GRIFFIN: I should be down


21  there.


22                  MR. MICHAEL PAYNE: Actually, that would


23  be a great one for you to be at because I think most of


24  the people that will be at that probably will represent


25  the industry and NGOs.  Be great to hear from you there.
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 1                  MS. ROBERTA LEAVITT: Can you send some of


 2  us to that?


 3                  MR. MICHAEL PAYNE: We would love to see


 4  you.  Okay.  So I just mentioned, if you have oral


 5  comments, please stick around.  We are -- we always try to


 6  ask people to be concise.  If you have written testimony,


 7  it helps to be concise because you are just reading it and


 8  you will get through it.  If it takes a little longer than


 9  four minutes, we understand.  We just put that up there to


10  try to emphasize it.  If you have made the point already


11  during the public discussion, try to make it again and


12  then go on to somebody else's comments.


13            If you don't feel comfortable tonight making a


14  statement or making comments, the comment period is open


15  through the month.  That's my address up there.  Well, it


16  is my address, although my boss' name is there.  But it


17  could be Mike Payne, Office of Protected Resources.  We


18  would love to hear your comments.  That's the wrong phone


19  number, though.  Is it the right fax number?


20                  MR. THOMAS NUSUNGINYA: I'm hoping I can


21  get a card off of you, so I'll be writing to you.


22                  MR. MICHAEL PAYNE: Okay.  And there is --


23  the information that we have put into this document and


24  the draft document is on that website.  It's -- it takes a


25  little while to read, but it's all there.  So --
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 1                  MS. ROBERTA LEAVITT: One suggestion that


 2  I made in one of the meetings, you get a list of people


 3  that are interested in getting this.  You say that the --


 4  which one was out?  You said something was released for


 5  review already.  When was that released?


 6                  MR. MICHAEL PAYNE: That must have been


 7  the --


 8                  MS. CANDACE NACHMAN: This EIS was sent


 9  out at the end of December.


10                  MS. ROBERTA LEAVITT: And see, like, we


11  come to meetings after meetings with different people,


12  different people.  They say you are going to get us this.


13  They say you are going to get us that.  Where did this go?


14  Where was this published for availability for us to --


15                  MR. MICHAEL PAYNE: You know, it's really


16  tough, especially in this particular town, to know who to


17  send everything to.  We worked with the North Slope


18  Borough on this document.  They have it.  We don't know


19  who they communicate with after the fact.  And we did make


20  it available, and I notice that it's available at this


21  site, but I recognize that people don't read our notices


22  all the time.  But there are so many people interested in


23  this, it seems they aren't really talking to each other


24  within the community.  So it's a little -- not irritating,


25  but it's a little difficult for me to understand who it
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 1  should be sent to because not everybody wants this


 2  document, but we -- it is -- it is at the Borough.  I


 3  don't know who has it, but probably the wildlife


 4  department.  Is it at the mayor's office?  It's also at


 5  the mayor's --


 6                  MS. ROBERTA LEAVITT: In your sign-in


 7  sheet can you put a column for e-mail and yes or no if you


 8  want this notice that, oh, here is -- get a distribution


 9  list going of e-mails saying we now have this website.


10  Here is where you can go.


11                  MR. MICHAEL PAYNE: Okay.


12                  MS. AMY ROSENTHAL: We can do that.  And


13  we do have a project mailing list that we have been


14  building over the scoping and the life of this project to


15  date.  And so if you are on that, then you should have


16  gotten some information letting you know that this was


17  available.  If not, please leave your address and e-mail,


18  and we will add you to it.


19                  MS. ROBERT LEAVITT: Well, there are some


20  times where -- I'm not affiliated with ICAS.  I'm not


21  affiliated with Native Village of Barrow, as much as I


22  should be.  I work for the North Slope Borough.  I still


23  haven't gotten any of that information.  I know.  I look


24  out for things like that.  I hate to say I'm a -- I like


25  reading those things.  But not very many people can say
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 1  they like reading them, but finding out this information


 2  gives my head more power to say these words to you.  You


 3  are not seeing the full concern of the public when they


 4  don't have the technical jargon that you have.  So we have


 5  got to come up to that level of the industry so that they


 6  can understand what we are trying to say.


 7            So I think the mailouts, get a distribution list


 8  when you come in, when you go to the villages because


 9  everybody pretty much has e-mail now.  That's -- that's


10  modern technology, so I -- I highly suggest that -- even


11  just a short e-mail, it's not some -- that's a way cheaper


12  way of getting this stuff out, I tell you, going through


13  the Internet.  So that's my two cents.


14                  MS. EMMA POKON: I'm Emma Pokon.  I'm with


15  the North Slope Borough Law Department.  I have copies of


16  it in my office.  One thing that I would suggest, too, if


17  you have extra copies with you, is to send them to the


18  libraries, at least.


19                  MS. AMY ROSENTHAL: We do.


20                  MS. EMMA POKON: So there is one in the


21  public library here?


22                  MS. AMY ROSENTHAL: I don't know if there


23  is a hard copy, but they definitely have a CD.


24                  MS. EMMA POKON: So we are -- like I


25  personally can try to help as far as any advice that you
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 1  guys need in ways to get it -- information out, but also I


 2  can probably get a copy of the CD made for you if you need


 3  it.


 4                  MS. ROBERTA LEAVITT: Yeah, yeah.


 5                  MS. EMMA POKON: So it's just a matter of


 6  stopping by the law department.


 7                  MR. MICHAEL PAYNE: George, I'm going to


 8  give you the last comment, and then we're going to take a


 9  break.


10                  MR. GEORGE EDWARDSON: I just was going to


11  say that if you would send it to the library, it would be


12  great.  She already said it.


13                  MR. MICHAEL PAYNE: Great, what I would


14  like to do right now is take a five-minute break.  If


15  people are sticking around, we would welcome you to stick


16  around.  If you are not, thank you very much for coming


17  out.  It's been a very good discussion.  It's been a long


18  discussion, but it's one that's necessary.  So we


19  appreciate it.


20            Those of you who have comments that you want to


21  put into the record or read into the record, please stick


22  around and kind of let us know who you are and we will


23  start that in a few minutes.


24                  MR. PATRICK GRIFFIN: So our comments that


25  we just made weren't for the record either?
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 1                  MR. MICHAEL PAYNE: Oh, yeah, they are


 2  definitely for the record.  Come down to Anchorage.


 3            (A break was taken.)


 4                  MS. VERA WILLIAMS: I'm Vera Williams.


 5  I'm with the Inupiat Community of the Arctic Slope.  And


 6  I'd like to thank you for taking time to come to Barrow,


 7  Alaska and bringing your presentation here.


 8            As you know, ICAS is a federally recognized


 9  tribe, and since -- it's been incorporated since 1934 and


10  approved by U.S. Congress.  And our membership includes


11  all persons of Inupiat blood living within the Arctic


12  Slope of Alaska.  We speak on behalf of the Inupiat people


13  who, for thousands of years, have relied upon the


14  subsistence hunt conducted on the Outer Continental Shelf


15  of marine mammals, birds, fish, and other wildlife.  These


16  activities feed our families, provide for our spiritual


17  and mental and physical health.


18            The Inupiat people have lived here since time


19  immemorial, and our families will continue to live here


20  far into the future.  We have always lived as one with the


21  bowhead whale and our wildlife in the Arctic.  This


22  lifestyle has sustained our people for thousands of years.


23            Our people have for years expressed serious


24  concerns about the potential impacts of offshore drilling,


25  including impacts from the oil, oil spill, injury to the
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 1  marine mammals, interference with the subsistence


 2  activity, and air and water pollution.


 3            In recent elections, our membership weighed in


 4  and directed ICAS to conduct its work to protect our


 5  resources from the threats posed by offshore drilling.  We


 6  would be foolish to lose sight of who we are and who we


 7  always have been.  Our main focus must be to protect our


 8  subsistence resources, to pass on our traditions to the


 9  next generation.  We have a moral and ethical obligation


10  to work to protect the resources that were passed on to us


11  by our ancestors.


12            Comments on the draft environmental impact


13  statement:  First, we are still in the process of


14  reviewing the document and preparing written comments


15  which will be submitted to NMFS.  In general, the draft


16  EIS confirms our worst fears about both potential negative


17  impacts from offshore drilling and the fact that the


18  federal government appears ready to place on our


19  communities a completely unacceptable risk at the behest


20  of the international oil companies.


21            Impacts to subsistence activities:  The draft


22  EIS confirms that offshore oil and gas is likely to


23  interfere in our subsistence activities.  NMFS predicts


24  that impacts to our subsistence activities will be


25  negligible to moderate.  It is a wide range, and we are
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 1  very concerned that the federal government would authorize


 2  this interference with our most important cultural


 3  traditions.


 4            The Marine Mammal Protection Act prohibits any


 5  unmitigable adverse impacts to subsistence activities.


 6  This EIS is supposedly to be used to issue authorization


 7  under the MMPA, but NMFS does not address whether the


 8  proposed activity will comply with the MMPA standard of no


 9  unmitigable adverse impacts to our subsistence activities.


10  NMFS must realize -- must analyze whether the proposed


11  activities will comply with the MMPA standards that


12  protects our subsistence activities.


13            Impacts to the bowhead whale:  We are very


14  concerned about the direct impacts to the bowhead whale


15  during the migration, as well as the cumulative impacts to


16  the bowhead whales.  The draft EIS does not do enough to


17  look at how severe these impacts could be.  NMFS did not


18  quantify how many bowhead whales or other marine mammals


19  would be harassed.  NMFS must determine how many of our


20  animals are going to be affected.


21            NMFS excluded activities in Canadian and Russian


22  waters from a couple impact assessments.  We must look at


23  all activities that impact the whale throughout its


24  migration.


25            Mitigation measures:  NMFS has pushed off until
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 1  the future a determination whether many of the mitigation


 2  measures will be required.  NMFS should take that


 3  determination now in the course of looking at all of these


 4  proposals as a holistic picture.  NMFS should not put off


 5  deciding whether additional mitigation measures should be


 6  required.  It should make that determination now.  In


 7  particular, there is no reason to put off a determination


 8  of whether the extra mitigation measures are required to


 9  prevent impacts of our subsistence activities.  We have


10  all the information we need to make that determination


11  now.


12            Similarly, NMFS should decide now to require


13  that all companies use the zero discharge technology that


14  Shell has demonstrated are practical for the Beaufort Sea.


15            The time and area closures:  Thank you for


16  carrying forward an alternative that considers time/area


17  closures and that recognizes the importance of places like


18  Camden Bay for the bowhead whale.  These are very


19  important considerations that are supporting our


20  communities.  And we encourage NMFS to give special


21  considerations to this alternative.


22            AEWC Conflict Avoidance Agreement:  Our


23  community depends on the CAA process to provide its voice


24  in management of offshore activities.  Through the CAA


25  process, our whaling captains use their traditional
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 1  knowledge to determine whether and how oil and gas


 2  activities can be conducted consistent with our


 3  subsistence activities.  NMFS should be explicit in how


 4  the CAA process is integrated into the process of


 5  reviewing site specific industry proposals.  NMFS should


 6  require that offshore operators enter into a CAA with


 7  AEWC.


 8            Under air pollution, we are very concerned about


 9  the effects of air pollution on the health of the Inupiat


10  people.  We are still working through the analysis in the


11  draft EIS, but it looks as if NMFS has determined that air


12  pollution will be right at the air quality standards,


13  which gives us great concern.  NMFS must make sure that it


14  has considered all emissions of drilling ships, vessels,


15  aircraft, as well as secondary pollution like ozone and


16  secondary particulate matters.  NMFS should build in some


17  margin of error or cushion so that if the modeling and


18  calculations are not just right, our people do not suffer


19  the effects of air pollution.  NMFS must protect the air


20  quality in both offshore and onshore.


21            On the water pollution, we are also very


22  concerned about the water pollution and the potential


23  impacts of water quality and tainting of subsistence food.


24  We are still working through the analysis of impacts to


25  the water quality, as well, but we are very concerned
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 1  about the potential impacts from discharge.  NMFS should


 2  simply require zero discharge technology, which we know


 3  can be implemented for drilling proposals.  NMFS must


 4  incorporate the traditional knowledge of our whaling


 5  captains about bowhead whales.  Their ability to smell,


 6  their sensitivity to water pollution, and the potential


 7  interference with our subsistence activity and/or tainting


 8  of our food.


 9            On environmental justice, we believe that NMFS


10  has downplayed the overall threat to the Inupiat people,


11  and the agency should address this issue through its


12  environmental justice analysis.  The agency should look at


13  the combined impacts of interference with subsistence, air


14  pollution, water pollution, sociocultural impacts, and


15  economic impacts.  NMFS should conduct a health impact


16  assessment to determine what the impacts will be to the


17  Inupiat people.  NMFS should ensure that our people do not


18  bear the unequal burden and risks associated with the


19  Nation's energy needs.  We are being asked to bear the


20  risk of an oil spill, pollution, industrialization of the


21  Arctic.


22            Who will suffer?  Our people will suffer.  NMFS


23  must address this fact in the draft EIS in order to take


24  an honest look at this problem.


25            Thank you.  This is on behalf of Inupiat
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 1  Community of the Arctic Slope.


 2                  MR. MICHAEL PAYNE: And thank you.


 3                  MS. VERA WILLIAMS: And I gave her a copy


 4  of it.


 5                  MR. MICHAEL PAYNE: Thank you.  Thank you


 6  for coming.


 7                  MS. VERA WILLIAMS: Also I got a concern.


 8  When I read this on my own, the discharge, the water


 9  pollution section, you know, as a person that's from the


10  Arctic, I looked at this water pollution and the discharge


11  possibilities of the drill, you know, discharge, and you


12  know, eventually if you discharge something, it will come


13  to the shore and the shore -- there is a lot of also other


14  sea life right along the shore that would be affected.  We


15  have, you know, clams.  We have, you know, crabs and all


16  those underneath.  And there is all sorts of other types


17  of marine mammals that we haven't really expanded on, but


18  I know we eat them also, and those are other areas of the


19  water pollution that I'd have concerns on, also.


20            Thank you.


21                  MR. MICHAEL PAYNE: Thank you.  Do we have


22  a list -- I don't know who is next, but --


23                  MS. ROBERTA LEAVITT: Going along with


24  what Vera was saying, I am a whaling captain's wife.  I'm


25  new -- one of the newer ones, but I have been
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 1  harvesting -- learning the tradition from two generations


 2  above me.  With the stuff that I'm doing now, I am getting


 3  cancerous bearded seals.  Every year I'm averaging two


 4  seals per year that come in sick and are nonedible.  And I


 5  agree with the discharge levels.  You are doing them on a


 6  human tolerance.  There is a difference when it comes to


 7  an animal tolerance.  Is there going to be -- is that


 8  study going to take into consideration the level of the


 9  animals' tolerance compared to the level of human


10  tolerance, so to speak?  I don't know if that makes sense,


11  but --


12                  MR. MICHAEL PAYNE: Yeah, it does.


13                  MS. ROBERTA LEAVITT: There is a big


14  difference.  Plus if I'm getting those two sick animals


15  per year nonedible, there goes my winter stash, my winter


16  supply of the kiniktuk [ph], the -- it's the dried part of


17  it, soaking in its own fat.  So I don't have the full


18  supply like I thought because I have gone out and used my


19  gas, my guns, my resources to get that, and I have to come


20  back empty-handed -- well, not really empty-handed until I


21  open it up to find out that it's not edible.


22            And there is a documented -- I had the wildlife


23  department actually test one of the animals that was very


24  obviously sick.  The whole webbing of the intestines had


25  an orange sponge through the whole web.  I have never,
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 1  ever in my entire life until that one day ever got blood


 2  out of the belly when I cut it open.  And that day I got


 3  over five gallons of blood in the cavity of the belly.


 4  There is -- there is other times where the meat is so


 5  taken from the sickness that there is no meat.  It's all


 6  the way to the bone.


 7            So we are putting that animal out of misery;


 8  that's good; but it's bad because we are seeing this in --


 9  the discharge levels may be okay for industry, but when we


10  see it affecting our sea life, it's not acceptable, in my


11  eyes.  And I don't have the degree to tell you what kind,


12  unless it's tested, so my words are kind of -- I can open


13  your eyes, but there is no real -- I don't know how else


14  to say it, but no real weight behind my word except I've


15  seen it.  And the discharge levels, they say, oh, we are


16  going to discharge just the shavings or -- what did they


17  call it?


18                  MR. MICHAEL PAYNE: The cuttings.


19                  MS. ROBERTA LEAVITT: Drill muds, the


20  cutting stuff, whatever they discharge, that stuff has


21  things that the seals have no antibodies for.  Adults may,


22  but does the animals?  The studies not only have to be on


23  the human level, but they also got to be on the animal


24  level.  Like the decibels for the krill, it kills it off.


25  We don't have an effect of it, but the krill gets -- it
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 1  could wipe out a good food supply for the bigger animals


 2  that do feed upon it.  I eat upon the seal, and I can't


 3  eat that seal.  The whale eats on the krill, but the krill


 4  are dead.


 5            So it's got to be not just on the human aspects


 6  but also the animals.  I know it's a fine line, but it has


 7  to be done.  We see it --


 8            The industry says, well, it's not a big impact.


 9  We see the impact every year.  Every year things are


10  different.  Last year the tagged whales is a good example.


11  You can see the path, and then all of a sudden one of


12  those whales comes to a stop and goes back to the Canadian


13  waters.  If you look at where those seismic boats were


14  testing last year and look at the whale migration that --


15  the tagged whale that they had, there was one that totally


16  went all the way back to Canada instead of coming through.


17  So you do have documentation with the -- with the tagged


18  whale.  And now you have the tagged seals, and that's


19  going to be different.


20            With the ice changes, too, the walruses are


21  beaching up in Point Lay where they never used to really


22  do that.  The last couple of years, now they have


23  haul-outs in Point Lay.  And now some of those are even


24  having effects of that disease of the seals, which wasn't


25  mentioned earlier, too, but I've seen the blisters on
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 1  those walruses.  So it's more than just the seals that


 2  need to be taken into consideration because the walrus --


 3  it's affecting the walruses, too, and those walruses were


 4  thin that had the blisters.  So --


 5                  MR. MICHAEL PAYNE: I think -- actually, I


 6  think you made your point very well, and so I'll -- I


 7  think we have got that entered now.  And if you don't


 8  mind, we want -- I think Rosemary is still writing.  I


 9  imagine she's going to -- but I want to -- you mind if


10  I -- is there anybody on this side that has anything that


11  they want to --


12                  MR. THOMAS NUSUNGINYA: I'll make it real


13  brief.  My name is Thomas Nusunginya, and I represent


14  Johnny & Sons Enterprises, LLC.  So be that as it may, the


15  oil industry isn't the only one that has impact on what we


16  are dealing with right now.  What I was trying to bring up


17  in the '70s, nobody listened to me, and nobody is bringing


18  that up, either, so we don't blame the oil industry or the


19  U.S. for the significant impact that we are dealing with


20  right now.  So all that is behind me, you know, for me


21  personally.  I know what -- I don't know what everybody


22  else feels, but for me, I'm a pro developer.


23            I'd rather build a massive dock right there in


24  my land -- I got 80 acres on the barrier island in front


25  of Utukok River.  And I'd like some support.  I'm a local
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 1  man, and I want to be a part of the industry.  So I'm


 2  tired of seeing our land just being stolen everything, you


 3  know, and we can't even participate.  You know, that's the


 4  frustrating part for me.  And what I was trying to address


 5  in the '70s you guys are talking about because the


 6  sickness came because of that.  So thank you.


 7                  MR. MICHAEL PAYNE: Rosemary, would you


 8  like to --


 9                  MS. ROSEMARY AHTUANGARUAK: We have been


10  involved in this process for many, many years.  We have


11  got Elders that are no longer here at the table to share


12  their level of concern, but their historical participation


13  is very important to incorporate into this process.


14  Devastatingly, our government did not give adequate


15  recordkeeping of the process to give us a good sense of


16  the common set of [indiscernible] for the generations that


17  are here.  We do have a small assemblance [sic] of


18  information, but the depth of the information was not well


19  recorded to be effective in allowing us to monitor some of


20  these concerns.


21            We have expressed tremendous amounts of concerns


22  related to the importance of our health and our traditions


23  and cultures, and that's the basis of where we are coming


24  from.  Generation after generation we keep coming back to


25  this table because it's important to protect our
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 1  tradition, the cultures, and to hope that we are going to


 2  protect our health.


 3            The government has failed in many areas of the


 4  world of the United States with failure to protect lands


 5  and waters with other activities that have impacted other


 6  areas.  We have multiple species that have been devastated


 7  throughout the Lower 48.  We have got multiple fisheries


 8  that have been devastated throughout the Lower 48, the


 9  Pacific Ocean, the Atlantic Ocean, the Gulf of Mexico,


10  even the Gulf of Alaska.  There is a lot of issues and


11  concerns.


12            There was failure to adequately monitor the


13  impacts that happened from the Exxon Valdez.  Still to


14  this day we don't have good studies about the eiders, and


15  we know that the staging ground for those migratory birds


16  were impacted from that spill, and yet the information was


17  never included to give us a good assessment.  There was


18  only a few species that were assessed.


19            We continue to bring these concerns up because


20  we failed as a government to look at the health impact


21  assessment that could have helped us in this process, and


22  yet now we have to go to another country like Korea, which


23  did look at the health impact assessment and gave us some


24  information that people that live -- or people that work


25  in an oil spill should not be of childbearing age, but yet
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 1  we live here.  This is our families, our future


 2  generations.  What about us?  Where are we supposed to go


 3  with our concerns?


 4            We are at risk for these changes that are there.


 5  We have discussed effectively that we want to continue our


 6  traditional and cultural uses, and yet we have expressed


 7  tremendously that impacts are occurring with these sound


 8  emissions that are affecting things.


 9            When you are a whaling culture, it's very


10  important to feed the village first for the whole year.


11  It's a very different table that you come to with industry


12  when you are looking at profitability and dollars per


13  barrel and dollars per the pocket.  It's a very different


14  decisionmaking process.  When we are left out of the


15  decisionmaking process, others come up with decisions that


16  are impacting us in more tremendous ways, and yet our


17  continued involvement have had to leave generations and


18  generations waiting for scientific data to get up to our


19  knowledge, like the olfactory sense of the whale.  Our


20  traditional knowledge said you can't put stuff in the


21  ocean because the whales will go around it, and yet


22  industry said, don't worry, whales don't have a sense of


23  smell.  Well, our knowledge said, yes, they did, and it


24  took decades to get that in this process.  Now we know


25  that the whales have a tremendous olfactory sense.
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 1            And yet the concerns that we have expressed with


 2  discharges of the development process of trying to do


 3  exploration and putting these discharges into the water,


 4  the discharges from the drilling muds are their own


 5  issues.  The discharges from the industrial activities


 6  from the people coming into it, the water discharges from


 7  these treatment plants, the water that's going into these


 8  areas are very concerning.  It's not natural water that's


 9  being discharged into these areas.  It's not even treated


10  water that's being discharged into these areas.


11            And all of those assessments are not well


12  understood in how it's going to affect us in the Arctic


13  and how it's going to affect our microbiology that's


14  important to these things because it's been studied in


15  other areas where it's a lot warmer climate.


16            We are very concerned about the dispersants that


17  have been discussed in these spill response plans, and yet


18  we have a tremendous amount of knowledge that people that


19  worked with the spill in Exxon and used dispersants died


20  right away, and many of them are no longer here in this


21  process.  And other people that have worked with


22  dispersants in the Gulf spill are also very sick and are


23  dying from this process.  And yet our spill response plans


24  still have this information in there to use as part of the


25  process.  For whose benefit?  Industry?  For whose risk?
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 1  The local community members who have generations and


 2  generations of need to feed their families.


 3            I know for sure if you were to go to the store


 4  and you had this loud seismic gun, boom, it affects you


 5  when you try to go to the store, and that's not even the


 6  amount of decibels that come from an oil -- from the


 7  decibels from these emissions that are occurring with the


 8  seismic activity, let alone all of the other cumulative


 9  effects of all these changes with -- that planes and


10  everything that's going to bring all these personnel, the


11  ships, and yet the government has allowed the pussy


12  footing around of the process to assess what the effects


13  are to us.


14            When you allow modeling to occur and you only


15  have a small census of data that you are using to develop


16  an area around planes, plants that are not well


17  understood, it's very different on the Chukchi side versus


18  the Beaufort side.  Yet your own guidelines do not have


19  effective criteria saying that you should cut off some of


20  these activities on the Beaufort side real early versus


21  the Chukchi side.


22            And yet your plans are coming in here and you


23  come in with your development plans and your alternatives


24  that are dividing our communities.  That's the most


25  impacting thing that can happen.  The whole process that
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 1  you brought to our communities were a very effective


 2  mechanism to help divide our communities, to help build


 3  conflict within our legal -- with our local leadership


 4  process to give comment ability.  You have effectively


 5  come in and divided our villages, and you have got


 6  communities pitting whether or not one side should be


 7  protecting the Chukchi side, whether the other side should


 8  be protecting the Beaufort side; but yet the whole


 9  understanding is that all of us are at risk from the spill


10  if it occurs on the Chukchi and the Beaufort side.


11            Yet our communities, when we are dealing with


12  these concerns, we have effectively stated with impacts in


13  Nuiqsut, you have -- it's very difficult to decide where


14  is the impact occurring from.  We have had impacts onshore


15  that has had seismic activity affecting our traditional


16  hunting onshore.  We have had nearshore development that


17  is affecting our fisheries.  We have had offshore


18  development that has affected our whaling.  And yet how


19  can we say specifically which one it is that's causing the


20  impact today.  It's very difficult.  You guys can't say it


21  effectively, let alone us.


22            And yet you are giving us these tremendously big


23  documents to try to hurry up and synthesize and come up


24  with effective commenting in this process.  I'm very


25  saddened that the government process has gone through in
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 1  the way that it is.  The process could have been looking


 2  at the ways that our communities could be working together


 3  and have the ideas of giving us the hopes that our


 4  long-term process of being involved is going to be


 5  effective in helping to protect the health of our


 6  traditions and cultural uses.


 7            Instead, this process has been very effective in


 8  giving a village here and a village there and let's divide


 9  everybody and let's tear you all down in the whole process


10  because of the way that this process has gone.


11            Industry has taken light of the process and yet,


12  even in your documents in these meetings leading up to the


13  meetings today, it shows that some of the facilitative


14  efforts supporting building the divisions within the


15  communities show in your documents.  Village to village,


16  it shows in the document.  That's what's so concerning.


17            Our leadership needs to be strong on this


18  process.  Our leadership needs to be supportive of one


19  year, and our leadership needs to be very involved in each


20  of the layers of this process, and our communities need to


21  be working together to help give us all a hope that our


22  health and our traditions and our cultures are going to be


23  strong into the future because what we are given right now


24  is fear, fear of tremendous impacts that have been shown


25  with generational knowledge that things are going to
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 1  happen and that your words on paper are minimizing what


 2  the true impacts are.


 3            We have shown that we have tremendous amounts of


 4  concern, and you need to really take this at the level


 5  that it needs to be done.  We have some real discussions


 6  about the noise, but there is a lot more than just that.


 7  There is transportation issues.  There is a lot of issues


 8  related to the discharges.  There's a lot of issues


 9  related to the regional process and how to deal with the


10  assessments of it.  There is real concerns relating to --


11  even to the research and monitoring.  When industry is


12  controlling the process, they come up with decisions like


13  they are going to look at $30,000,000 to look at fire


14  proof boom.  Yeah, that's great for industry's help.


15  That's going to help them a lot, but whose risk factor for


16  that?  Those in situ burns are going to impact our local


17  communities and our traditional cultural resources, and


18  yet that's a real concern.


19            We talked about concerns related to the spill,


20  the reality that we don't have effective mechanisms for


21  cleanup.  We have concerns related to the local


22  communities are going to carry the brunt of those issues.


23  There is not enough known about the species and the marine


24  mammals to really ensure that the oil and gas activities


25  will not significantly impact our populations.  There is
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 1  already a lot of activity that's been considered in the


 2  process and that's not included in this.  And this is only


 3  exacerbating it.


 4            There has been no criteria to assess whether or


 5  not we should even be considering this.  There is others


 6  that want this to happen, so it's going to the others that


 7  want this, not whether or not we should even consider it


 8  because right now the government's process has proven that


 9  we need to take a timeout and look at what we can learn


10  from the other spill that has not been incorporated in to


11  effectively guide some of the decisionmaking processes.


12            NMFS should not go forward with this auction,


13  and they should defer the oil and gas exploration until


14  more studies are done.  We have shown that.  We have given


15  those concerns.  We have been adding to those concerns.


16  There is a lot of concern related to the impacts to the


17  communities.


18            We have bowhead whaling hunting that is very


19  important on the Beaufort side.  It's really important


20  that we look to the local communities that are doing the


21  whaling at Nuiqsut and Cross Island.  And to support their


22  activities, we need to have the enforcement of this.


23            In some of the documents they were recommending


24  that they should -- only if there is active hunting.  I


25  disagree with that.  The reality is we want to give the
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 1  migration a chance to calm and settle so that when they


 2  get out to Cross Island, that the mammals are back into a


 3  normal pattern.  If we allow activities to go up until the


 4  day that they actually start the hunt, the impacts have


 5  already been occurring with deflection.  So it's a real


 6  big concern.  We need to follow the guide of the local


 7  communities.


 8            There is a lot of concerns with Barrow, with


 9  their whaling activities, with their fall whaling


10  activities.  It needs to follow the Barrow whalers'


11  guidelines on those discussions.


12            When you get into the Chukchi side, it needs to


13  follow those communities that are whaling in the Chukchi


14  side as to when those restrictions should happen.  There


15  has been a lot of communication from AEWC and the North


16  Slope Borough in the process.  There is a lot of


17  discussion that gets into various areas and discussions as


18  to where those activities are.  I'm going to leave it


19  broad that we really have to go along with those whaling


20  communities that are doing those activities, as well as


21  utilizing the knowledge of the traditional knowledge and


22  the scientific knowledge to help guide that process to be


23  more effective and protecting those harvesting that needs


24  to occur.


25            We want to make sure that effects of this
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 1  process are not made and leave that left to the local


 2  communities that we have a real involvement to protect the


 3  health of our people and the traditional and cultural


 4  uses.  We don't want to be involved in the process and


 5  left behind when the decisionmaking decides, well, we had


 6  the local community, but now we are going to Anchorage and


 7  we are going to go to D.C. and we are going to make these


 8  decisions out there and we are not at the table, and yet


 9  the decisionmaking is left with industry at the table who


10  has a very different criteria for those decisionmaking


11  processes.  And the State of Alaska also, they have a very


12  different criteria for their decisionmaking process.  The


13  local communities have a vested interest into this


14  process.  And we really need to make sure that we are


15  keeping this process effective and making sure that we get


16  the protections that we need to keep our life, health, and


17  safety of our people to where we are into the future for


18  the generations to come and not to be affected with plans


19  that go year to year, moment to moment and still allow


20  tremendous impacts to occur.


21                  MR. MICHAEL PAYNE: Thank you.


22                  MR. GEORGE EDWARDSON: Okay.  I'll be a


23  short one.  Ever since 1977, I have been going to hearings


24  on exactly what is going on right here, exactly the same


25  hearings.  At that time in Prudhoe Bay it was offshore in
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 1  Prudhoe Bay where the industry is all over offshore


 2  Prudhoe Bay right now.  They made exactly the same


 3  promises that we hear, you know we are going to do it


 4  safely, we are going to be careful.


 5            But when you look at Prudhoe Bay and the lagoon


 6  system over there, the fish are gone.  My dad grew up over


 7  there when he was a kid fishing and, you know, living at


 8  Beechey Point.  And the fish they used to catch are not


 9  there anymore.  What fish there are are very few and


10  skinny, if they are there at all.  Fish has disappeared in


11  my dad's lifetime, the ones he used to fish when he was


12  small.


13            And when you also look at it, when you look at


14  the federal government and its regulations, we have the


15  Marine Mammal Protection Act, the Endangered Species Act,


16  the Migratory Bird Treaties, all these acts that are


17  designed to protect the ecosystem in the Arctic.  But when


18  you also look at exploration, nonrenewable resource


19  exploration, you end up with what they call the Arctic


20  Policy passed by the United States in 1988.  And when they


21  passed it, they said when it comes to oil and gas and


22  nonrenewable resources, the environmental regulations of


23  the U.S. are not applicable in the Arctic.  This is what's


24  written down.  And Congress passed it.  That's the kind of


25  regulations, international treaties that was supposed to


Page 113


 1  protect us.


 2            My college education says I'm supposed to be


 3  right there with the industry, you know.  I'm an oil and


 4  gas technician.  I'm a geologist.  I'm a certified gas


 5  field operator.  I was the lowest bidder in building the


 6  gas line when it first came.  And then working for the


 7  corporation when I asked them what if it's not safe, they


 8  said, if it's not safe, you stand up to it and we will


 9  stand right behind you.  Well, I stood up back in '77, and


10  now my Elders are gone and the younger ones are now taking


11  over the argument.


12            See, what the Elders taught us was the Arctic


13  Ocean operates in a gyro.  It goes around in a circle.


14  What you put in the ocean in one place, it travels all the


15  way around, comes back to you every ten years.  You know


16  that.  That's the way the ocean circulation is.  And when


17  you look at it that way, the temperature gradients of that


18  ocean goes from 24 degrees up to 29, 30 degrees


19  Fahrenheit.  That's too cold for the lighter ends of crude


20  oil, oil and gas to evaporate and disappear into the


21  atmosphere.  So the toxins of crude oil never leave the --


22  never leaves the ocean once it's in there.


23            In 1943, a Liberty ship ran aground 60 miles to


24  the east of here building the DEW lines.  And in order to


25  save that Liberty ship, they dumped two-thirds of the
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 1  bunker oil that was used to keep it going.  Today every


 2  time a storm reaches that level that was there in the


 3  early 1940s, the oil -- the bunker oil start going back


 4  into the inlet and kills our inlet every time the storm


 5  gets that high.  Driftwood that washes up on the beaches


 6  that are rotten on the outside, when you cut them open,


 7  the sap, tree sap starts to flow.  That's how protective


 8  the cold is for the oil, whether it be natural or whether


 9  it be crude oil.  That has never been looked at.


10            A seal tagged ten miles off the point seven


11  months later is shot on the northern part of Labrador.  A


12  lesser whitefish tagged in the Cook Inlet five years later


13  is caught five miles up the Colville River.  That's how


14  far the animals and the fish travel in the Arctic.  And


15  when you look at the Arctic Ocean, everybody, whether they


16  be in North America or in Asia, when the salmon goes to


17  the ocean, nobody knows which way it goes.  But when you


18  look at the -- between Russia and the U.S., the currents


19  in summertime are flowing north, you know, continuously


20  flowing north.  That's why we can get Japanese seal net


21  floats, fishing floats off our coast because of the


22  currents flowing north.  The salmon fingerlings are coming


23  with it.  And when they do come like that --


24            One of my uncles in Wainwright one time was


25  teaching his nephews and his boys about fish, and he ran
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 1  into a school of salmon.  And that school of salmon was


 2  over eight miles wide and 28 miles long, one school of


 3  salmon.  And just to show his boys how thick it was, he


 4  drove his boat into that seal -- into that fish -- that


 5  school of fish.  Nine miles out in the middle of the


 6  summer, he stepped out of his boat and started walking on


 7  top of the fish.  He never got halfway to his knees in the


 8  open ocean, no ice.  That was the salmon.


 9            And every time the salmon matures and starts


10  flowing south, that's when Bristol Bay comes alive.


11  That's when the salmon industry in the whole world goes


12  crazy and they start pulling the fish out.  The fish are


13  traveling south from the north.  The nursery for that


14  salmon stock goes from the shoreline to almost 200 miles


15  offshore, and then from the Russian border to right


16  straight off the point going straight out 130, 140 miles


17  and continues all along till it's 168 miles past west side


18  of Wrangell Island in the northern part of Russia.  This


19  is a salmon nursery.


20            And then the reason why I brought that nursery


21  up is when you look at the fish -- look at the whole


22  planet as a whole.  Okay.  Let me give the salmon a factor


23  of one.  Let's say all the fish in the world is one.  And


24  then when you start looking at it, the Pacific Ocean is


25  one-third of the world's fisheries.  Used to be one-third
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 1  of the world's fisheries.  With an overpopulation, now


 2  they are only catching the fingerlings, the young fish.


 3  And then start looking at the rest of the planet, you end


 4  up in the North Sea.


 5            Two and a half years ago I went to Norway and


 6  ran into a treaty between Russia and Norway where when one


 7  country fishes the North Sea, the other country does not


 8  fish.  So Russia and Norway alternates the year they fish


 9  the North Sea.  The southern extreme of that fishery is


10  the Chesapeake Bay, and you all know the Chesapeake Bay is


11  dead.  That turned out to be the second third of the


12  world's fisheries.


13            Now we are in the Arctic, and that is the last


14  third of the world fisheries.  Are you ready to destroy it


15  over oil and gas?  That's my question to you.  And I leave


16  it at that.


17                  MR. MICHAEL PAYNE: Thank you.


18                  MR. GEORGE EDWARDSON: Thank you.


19                  MR. MICHAEL PAYNE: Sir, do you have a


20  comment?


21                  MR. ROBERT SUVLA: Just quickly.  My name


22  is Robert Suvla.  Like I say, I have been doing summer


23  work as a marine mammal observer at the -- the Burger,


24  Klondike and the -- what's that last one?  But my


25  observation at these seismic activities and being on the
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 1  research vessels, a lot of marine mammal migration we have


 2  noticed or I have noticed was on the Burger, the closest


 3  to the Wainwright, Point Lay.  But a lot of the walrus and


 4  marine mammals migrate through there.


 5            And I was wondering if there would be like a --


 6  what's that zone we have, a buffer zone in that area


 7  during migration.  And because a lot of the subsistence


 8  hunters go that far out to hunt, also, from my own asking


 9  questions after the landing we had from the fisheries


10  research.  And the last summer I was in the -- fall time I


11  was in the research -- fisheries research and we did -- I


12  was part of the research vessel trolling on the bottom and


13  mid level, but what the fisheries were looking for were


14  fish and what type of fishes were impacted on the bottom,


15  were impacted on those three prospects.  And we didn't


16  find any bigger fish, but I had my own answers, but there


17  was -- my part was as traditional knowledge.


18            Traditional knowledge is defined as a way of


19  life.  I also have a master's degree in administration,


20  but also a bachelor's, so I know how to use both Western


21  science model and the traditional knowledge; whereas,


22  traditional knowledge is mostly intuitive, mostly about


23  the behavior of animals, time of the year, and the


24  scientific model is you have a hypothesis or a question.


25  You want to -- it's mostly a very small question that --
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 1  research they want to do.  But it does leave out a lot of


 2  big picture because when you do that you only concentrate


 3  like a piece of puzzle, right, when you do research, but


 4  it does not apply the big picture model.


 5            So it's very critical that we apply both Western


 6  science and the traditional knowledge, but we need to


 7  define what that traditional knowledge is, you know,


 8  because a lot of -- also the oil companies had told me to


 9  write a paper on traditional knowledge, but I declined


10  even despite them offering me a lot of money because I


11  wanted to protect my way of life, and that consent was not


12  there.  It was only from my part.  We get that question


13  from like maybe North Slope Borough or ICAS or other


14  institutions or people impact, so we need that type of


15  guideline somehow where we will not only protect our


16  traditional way of life, but use it as an application of


17  the traditional knowledge.  That's what I wanted to make a


18  point of because I do want to protect my way of life,


19  also.


20            And I also saw a lack of accountability, you


21  know, what -- there was some type of -- maybe like an oil


22  spill or something of that extreme, we need to have our


23  own traditional North Slope Borough and all the others,


24  including you guys, as part of that big picture.  We need


25  to work together.  It's -- a lot of the time I spend


Page 119


 1  mostly with the profit-seeking corporations, and we need


 2  somebody that is not profit.  We need that system somehow


 3  set up and also to have that database in that where we --


 4  not only as a science, but we need to be part of that


 5  science from the beginning to the end and we need -- it's


 6  very -- it's mostly -- applying the traditional knowledge


 7  is not only observing the animals, but you also see the


 8  big picture, big picture meaning the Arctic environment.


 9            So you know the -- when the wind is changing or


10  the -- when there is going to be a change of the weather,


11  we apply those because it's our safety also we are


12  concerned about.  It's my safety.  I want to go back to my


13  family.  And those are very critical, I saw.


14            And we do need some type of governance.  We have


15  been -- we had governments from like from the Cherokee


16  Indian tribes that had regulations or from the creation of


17  the Republic rules and regulations imposed upon us from


18  the outside.  And when the State of Alaska was created, we


19  had no choice.  Whereas, the other countries had a choice


20  to create their own independence or not join the union, a


21  lot of these changes are imposed upon us.  We have no


22  choice to these things sometimes, you know.  It's hard for


23  us, like myself, to make a living because either we are


24  with -- we support North Slope Borough mayor or that the


25  educational system itself is for integration; whereas, we
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 1  oppose that sometimes.  It's very hard to live in both


 2  worlds.  It's like walking on a thin line.


 3            We need some type of a system to work together


 4  with the North Slope Borough, to have database with the


 5  ICAS.  We need at that accountability, and I see that


 6  lacking in the -- in doing a marine mammal observer job.


 7  I do have a -- I know when they train me on these


 8  observation methods and ice analysis, weather analysis,


 9  behavior of animals, the changing of the weather, I know


10  that it's not only my traditional knowledge which I grew


11  up as a way of life, but also the application of the


12  Western science model.


13            You know, it's -- it's -- we do need to work


14  together somehow.  It's getting -- it's getting very


15  difficult as an Inupiat to make a living, you know,


16  because that impact does happen outside in the ocean.  Our


17  way of life is out there.  We don't have -- who is going


18  to protect us?  We are not protected like the marine


19  mammal -- marine mammals.  We don't have that protection,


20  you know.  And that accountability is one I see to protect


21  our way of life, but also our traditional knowledge


22  because it's that use of that knowledge by the


23  profit-seeking corporations like wealth industries, ASRC,


24  UIC, they are going to use it for their advantage.  It's


25  not going to be shared.  I mean, it's not going to be
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 1  shared.  But we need to be part of the -- not only the


 2  research, but also the statements like we are having here


 3  right now.


 4            I thought I'd say my two cents.


 5                  MR. MICHAEL PAYNE: Thank you.  Actually I


 6  think you made your point.  I think we are going to get


 7  kicked out of here, but --


 8                  MS. ROSEMARY AHTUANGARUAK: I just need to


 9  add that you mentioned the North Pacific Research Board,


10  the study had already started.  We need to get that


11  process into our local process.  We also need to get local


12  involvement, and we need to have reporting follow-up.  I


13  worked with the traditional knowledge working group within


14  National Fisheries, NPRB, over ten years ago, but we never


15  had a follow-up meeting.  That's the kind of issue that's


16  there.  We need to make sure that we get this process.  It


17  needs to be a transparent process, and we need to make


18  sure we have peer review so we can have some better


19  process.  It cannot just be industry-controlled research


20  and monitoring.  We need to have some transparency and


21  peer review process.


22                  MR. MICHAEL PAYNE: Thank you.  Okay.


23  It's been a long day.  Thank you very much.  Thank you,


24  everybody, for coming and providing your comments.  Good


25  to see you again.  I think with that we are going to
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 1  formally adjourn and pull the place back together before


 2  we get kicked out.  Thank you very much.  Have a safe trip


 3  home.


 4                  MS. ROBERTA LEAVITT: Thank you for


 5  listening to our comments.  I know it's always very hard


 6  for you guys to come.  We don't always mean to aim our


 7  anger towards you.  It's just we have got to get our words


 8  out, and you just happen to be the kind enough people to


 9  withstand all the brunt.


10                  MR. MICHAEL PAYNE: Thank you for coming.


11  Thank you very much.  We would rather have you here than


12  not.


13             (Proceedings adjourned at 10:12 p.m.)
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            1                      P-R-O-C-E-E-D-I-N-G-S

            2                    MR. MICHAEL PAYNE:  Good evening, ladies 

            3    and gentlemen.  My name is Michael Payne.  I work with the 

            4    National Marine Fisheries Service, NOAA.  I want to thank 

            5    everybody for coming out tonight.  I know it's not a warm 

            6    night out there, and it takes a lot of effort to get here, 

            7    so I appreciate it very much.  

            8              There are a number of us here tonight that are 

            9    going to talk about an issue that I know is near and dear 

           10    to all of your hearts, and that is oil and gas activity in 

           11    the Beaufort and Chukchi.  

           12              We have a couple of people here tonight that I 

           13    want to introduce because there are a few of us that will 

           14    be involved in this presentation, and then in the 

           15    discussion that we have afterwards or during.  

           16              As I say, I'm Mike Payne.  I'm the chief of the 

           17    permits division in the Office of Protected Resources in 

           18    the National Marine Fisheries Service in Washington, D.C.  

           19    Here with me tonight is Candace Nachman.  She also works 

           20    with the program, and she will be giving part of the 

           21    presentation.  Candace and a few others up here have been 

           22    working on this draft EIS that we are reviewing for 

           23    several years now and know it as well as anybody.  

           24              Amy Rosenthal is sitting right here and Joan 

           25    Kluwe is in the back.  They both work for URS out of 
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            1    Anchorage and are contractors working with us on the 

            2    development of the document.  And Jana Lage is back there 

            3    with Bureau of Ocean Energy Management and can answer a 

            4    lot of questions that you might have of BOEM as we go 

            5    through the night.  

            6              We also have a recorder.  Mary is here tonight, 

            7    and I just want everybody to know that as you -- as we 

            8    present and go through the presentation, if you have 

            9    questions, if you have comments, please feel free to say 

           10    them when you feel like it.  We would like you to, 

           11    however, introduce -- say your name before you give your 

           12    comment at least for a while until Mary gets used to 

           13    knowing who people are, but it's very helpful to state 

           14    your name and your affiliation, if you have one other than 

           15    yourself, before you kind of ask the question.  That way 

           16    we can keep track of the record.  

           17              There will be a public record of this meeting, 

           18    along with the other ones that we are having during the 

           19    next few weeks and we hope to be able to benefit from the 

           20    comments that we get tonight, as I say, as we develop the 

           21    document.  

           22              Now, the process began several years ago.  We 

           23    were up here -- we have been up here three or four times, 

           24    but we were up here almost two years ago this week as part 

           25    of our early scoping meetings on the development of an 
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            1    environmental impact statement that will evaluate the 

            2    effects of oil- and gas-related exploratory activities in 

            3    the Arctic Ocean, primarily seismic activity.  And 

            4    starting this year, Shell Oil hopes to drill in both the 

            5    Beaufort and the Chukchi.  

            6              The document is larger than anything that we 

            7    have done of this type in this area.  In the past, we have 

            8    always worked on individual activities, primarily seismic, 

            9    but one thing at a time.  This particular document has 

           10    taken a little longer to develop, but it looks at a 

           11    larger -- it looks at an array of activities that go from 

           12    no activity at all up to something that we haven't seen in 

           13    the Arctic ever, actually, and we haven't had drilling 

           14    here since the '80s.  

           15              But we don't have any specific activity that we 

           16    looked at.  We looked at a range of alternatives that kind 

           17    of are the bookends of what we think will happen over the 

           18    next five years.  We have had several -- 

           19              Tonight's meeting -- somebody asked me about the 

           20    agenda.  We are going to talk about the development of the 

           21    EIS.  The proposed action is actually two-fold.  We will 

           22    talk about them in a second, but the proposed action for 

           23    the National Marine Fisheries Service is the issuance of 

           24    what we call Incidental Harassment Authorizations.  They 

           25    are basically permits under the Marine Mammal Protection 
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            1    Act that allow an activity to go forward as long as the 

            2    activity does no more than disturb marine mammals.  So we 

            3    actually take a look at the activity and we try to 

            4    minimize the impact by minimizing the disturbance, but it 

            5    does allow some disturbance to go forward, the other 

            6    activity for both drilling and seismic.  

            7              The other activity that we are looking at in 

            8    this document is the issuance of permits by BOEM under the 

            9    Outer Continental Shelf Lands Act.  So this is actually a 

           10    two-fold thing.  And both agencies will use this document, 

           11    we hope, in the future decisionmaker as we review 

           12    applications for permits that we get from the industry.  

           13              This is part of a NEPA process.  NEPA is an 

           14    acronym for National Environmental Policy Act.  It's 

           15    required of all federal agencies to do an environmental 

           16    assessment of some type of any federal action that we take 

           17    part in.  In this case we authorize the activity with the 

           18    permits.  It's federally funded.  It's not exactly oil, 

           19    but there are federally related activities that are 

           20    funded.  And so we are required to do a NEPA evaluation.  

           21    And that's kind of -- we are kind of in the middle of that 

           22    right now coming to you for comments, questions and 

           23    concerns regarding the activity that we are evaluating.  

           24              We will talk about the activities that are 

           25    covered.  We have a series of five alternatives that we 
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            1    would like to present to you.  If you have questions about 

            2    them or if you have ideas for other alternatives.  

            3              Yes, sir.  

            4                    MR. JOSEPH AKPIK:  Excuse me.  Our culture 

            5    here on the North Slope here, we say a prayer and give 

            6    thanks to our Creator.  We give thanks to all our 

            7    environment, our people before we can commence our 

            8    meeting.  And if we have a volunteer or I volunteer for a 

            9    prayer, we say a prayer.  I don't know how long you have 

           10    been here in Alaska or know our culture.

           11                    MR. MICHAEL PAYNE:  I apologize.  I do 

           12    know that, and I it slipped my mind.

           13                    MR. JOSEPH AKPIK:  If we can all do that, 

           14    if we can.  

           15               (Prayer offered by Mr. Joseph Akpik.) 

           16                    MR. JOSEPH AKPIK:  Thank you.  

           17                    MR. MICHAEL PAYNE:  Thank you.  I won't 

           18    forget for the rest of the meetings, I promise.  

           19              Perhaps some of the more important things that 

           20    we will discuss tonight are the potential impacts to some 

           21    of these activities.  I know you people have a lot on your 

           22    mind regarding this.  I want to emphasize again, we are in 

           23    the draft stage of this document.  We have released it for 

           24    review, but we still have a ways to go.  And any comments 

           25    that we receive or ideas that we receive, we will do our 
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            1    best to try to incorporate them into the final analysis as 

            2    we can.  But we are not just up here telling you we have 

            3    something that's kind of already a done deed because we 

            4    are a long ways from completing this document.  

            5              Then we will talk about the next steps and we 

            6    will take time to get public comment.  

            7              The proposed action, as I said before, at least 

            8    for the National Marine Fisheries Service, is the 

            9    authorization of what's referred to as "takes" under the 

           10    Marine Mammal Protection Act.  A take is any activity that 

           11    can harass, hunt, capture or kill or attempt to do those 

           12    things of any marine mammal.  For the most part, the type 

           13    of take that we are talking about up here is disturbance.  

           14    It's disturbance from noise activity related to seismic.  

           15    It's disturbance from noise and vessel activity related to 

           16    movements of boats back and forth.  It's -- actually even 

           17    the subsistence hunting is a take, but it's a take that's 

           18    existed under the MMPA and quite lawful.  

           19              Other activities, if they did not have one of 

           20    these IHA permits, would be unlawful under the MMPA, and 

           21    therefore the activity couldn't go forward.  

           22              So when an oil company goes through its whole 

           23    series of getting permits from one agency to another, one 

           24    of the last permits they have to get is from the National 

           25    Marine Fisheries Service if the activity occurs in an area 
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            1    where there is a lot of whales, seals, walrus, marine 

            2    mammals.  And that's where our office comes in.  

            3              We take a look at the action that's being 

            4    proposed.  We take a look at the permit application.  We 

            5    review it.  We try to figure out how this activity might 

            6    affect marine mammals or the ability of people to hunt 

            7    marine mammals in Alaska, and then we try to minimize the 

            8    impact and determine whether the action can go forward as 

            9    it was proposed or whether they have to do some kind of 

           10    mitigation.  And we will talk more about that in a minute.  

           11              The other proposed action is the action by BOEM.  

           12    And oil and gas companies exploring anywhere in the lease 

           13    sale area of this water need permits from BOEM.  If you 

           14    have any questions, Jana will be the one to really answer 

           15    them much more better than I can.  But we can answer 

           16    BOEM-related questions as well.  

           17              All the information that we use in this 

           18    document, information is required to be collected in a 

           19    safe manner, environmentally safe manner.  It's more than 

           20    just marine mammals that we are interested in.  NEPA 

           21    requires that we take a look at the impact of activities 

           22    on the entire environment, which includes not only the 

           23    mammals, the birds, the ecosystem, the habitat in which 

           24    they live, the water column, and the people that 

           25    require -- in this case the people that require marine 
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            1    mammals for their livelihood and the communities that are 

            2    affected by the activity.  So it's more than just a 

            3    biological document.  It's the effects of everything.  

            4              Yes, sir.  

            5                    MR. THOMAS NUSUNGINYA:  What findings have 

            6    you seen or found in the ocean so far as far as mercury 

            7    and all that stuff, what levels?  Have you delved into 

            8    that yet?  Or if not, you have to because otherwise, what 

            9    these guys will do out there, you will never know.  

           10                    MS. JANA LAGE:  Just the BOEM has funded 

           11    some studies to look at the sediments, and they have been 

           12    working on the reporting for that type of data.  So they 

           13    have been looking for mercury and other types of chemicals 

           14    or pollutants in the sediments, and those studies are 

           15    being done now.

           16                    MR. THOMAS NUSUNGINYA:  Just so you know, 

           17    I tried to address the mercury issue before it escalated 

           18    in the '70s, and all they did was ridicule me.  Thank you.

           19                    MS. JANA LAGE:  Okay.  Thank you.  

           20                    MS. ROSEMARY AHTUANGARUAK:  Is there 

           21    information where you can find that stuff?  

           22                    MS. JANA LAGE:  The studies are on the 

           23    BOEM website.  

           24                    MR. MICHAEL PAYNE:  The last point that I 

           25    want to make with this slide, and it's a very important 
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            1    point, is that we do receive applications.  We have issued 

            2    some permits in the past for activity levels that have 

            3    been really quite low compared to other areas.  The 

            4    important thing is that most permits, nearly all permits 

            5    are conditioned with what we call mitigation measures.  

            6    That is, when an activity comes in, we don't -- we rarely 

            7    issue it as proposed.  We take a look at it, we take a 

            8    look at where the activity is going to occur.  

            9              In this situation, for example, if they want to 

           10    do a seismic activity in Harrison Bay or Camden Bay, we 

           11    take a look at the biological significance of that area, 

           12    take a look at the timing of that area with the 

           13    subsistence hunt, and we try to direct the activity away 

           14    from other activities that likely impact it.  So we would, 

           15    for example, not have activity going on at the same time 

           16    as subsistence hunting if we could possibly avoid that.  

           17              That's one thing that tonight, as you look at 

           18    the different alternatives, it would be really helpful if 

           19    people have ideas about how you can help us minimize the 

           20    effect of any activity that might go on out there in the 

           21    future, we would really like to know.  Our mitigation 

           22    measures and our monitoring are two things that we believe 

           23    are absolutely necessary if we want to issue these 

           24    permits.  We can't just issue the permits and then walk 

           25    away.  We would like to know for a fact that the oil 
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            1    companies are doing what they say they would do in the 

            2    permit, and we would like to know the effect of what we 

            3    have issued before we do it again the following year.  

            4              Most of the permits we have issued are one-year 

            5    permits, just so you know.  

            6                    MS. ROBERTA LEAVITT:  Roberta Leavitt.   

            7    On your issuing of permits, do you -- I know when the 

            8    industries apply for permits, they apply on a one-on-one 

            9    basis.  They -- I'm drilling this area, I'm drilling this 

           10    area.  Is there a combination of all of that stuff?  

           11    Because you have got multiple permits that are going out 

           12    there that you are approving, but they are all on 

           13    one-on-one basis.  But when we are here, we get the full 

           14    effect of the whole thing there.  Is there a compilation 

           15    factor of all those permits that you are approving?  

           16                    MR. MICHAEL PAYNE:  Yes.  Let me answer 

           17    that in two ways.  The answer is yes, there is.  Another 

           18    reason this document is taking longer than any other thing 

           19    we have ever done, this is the first time that we have 

           20    ever taken a long -- a much larger look at what we are 

           21    trying to issue out there, a cumulative impact.  So in the 

           22    past when we have issued an IHA or issued a permit, it's 

           23    usually for one activity one-on-one, like you say.  

           24              Well, this particular document under NEPA, we 

           25    have taken a long time looking at all activities that we 
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            1    know of that are going on in the Arctic.  We have taken a 

            2    long look at what we know has happened in regards to oil 

            3    and gas.  And the alternatives that Candace will talk 

            4    about shortly -- actually, we don't have any specific 

            5    activities for the next couple years.  We do have 

            6    applications in for this year already, 2012, but we don't 

            7    know what the oil companies are going to want to do in 

            8    2013 or '14.  

            9              So what we have done is actually projected out 

           10    saying what if they want to drill two or three holes at 

           11    once.  What if they want to do two or three cyclic 

           12    activities and want to spread out over the Beaufort and 

           13    the Chukchi.  And we tried to analyze the effect of a much 

           14    larger activity than just one-on-one.  So we are trying to 

           15    do that.  And if you have ideas about how to better do 

           16    that, we would like to hear them, as well.  

           17              We have also incorporated in this document 

           18    things other than the action.  I mean, boating traffic is 

           19    increasing in the Arctic.  We don't know exactly what it 

           20    will look like in ten years or 15 years, but we are pretty 

           21    certain it's not going to be anything less than it is now, 

           22    and probably more.  Other activities going through the 

           23    Bering Strait and up into the Chukchi and around probably 

           24    will increase.  So every indication is that it's going to 

           25    be a much busier world up here in the next ten years, and 
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            1    we have to accept that and take that into account.  

            2               Yes, sir.

            3                    MR. THOMAS NUSUNGINYA:  That's why I'd 

            4    like to see a huge massive dock built right in front of  

            5    Utukok River.  There is a sand spit that I own, the land I 

            6    own right there.  I want to build a massive harbor there 

            7    so we can at least house the U.S. Coast Guard and have 

            8    already facilities there for them.  You know, those are my 

            9    plans, and nobody is even listened to me yet, not even 

           10    right here.  So I'll see -- like you said, there will be a 

           11    significant traffic increase all around the circumpolar 

           12    region because of decrease of ice and all that stuff, 

           13    so --

           14                    MR. MICHAEL PAYNE:  That's right.  Well, I 

           15    will address one part of that statement.  I do believe -- 

           16    I think it would be -- I think the Coast Guard recognizes 

           17    this as well.  As activities increase, there is going to 

           18    have to be more of an enforcement presence in the Arctic 

           19    than there is now.

           20                    MR. THOMAS NUSUNGINYA:  By the way, I was 

           21    putting that in plan back in 1995 as I was forming my own 

           22    plans, you know.  So I get absolutely no backup and 

           23    everybody smiles at me and says, oh, that's unattainable.  

           24                    MR. MICHAEL PAYNE:  I don't know if it is 

           25    or not, but for purposes of tonight it's an activity that, 
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            1    if it were going on, would be considered part of the 

            2    background activity and the cumulative effects.  It's not 

            3    part of the action that we are reviewing, but I do agree 

            4    with you that in time there will have to be a bigger 

            5    enforcement presence.  Having the Coast Guard up here 

            6    would be great if they think they can do it.  You have to 

            7    talk to the Coast Guard.

            8                    MR. THOMAS NUSUNGINYA:  Most of the 

            9    activity is right in front of where I want to build that 

           10    massive harbor, so all the -- all the more better for you 

           11    because it will be a support facility.  

           12                    MR. MICHAEL PAYNE:   We are digressing a 

           13    hair, but one of the activities we talked about this 

           14    afternoon with the Native -- Native Village of Barrow is 

           15    what would happen if Norway decided to come over, just sit 

           16    outside of State waters in international waters and build 

           17    a casino offshore.  That may sound a little farfetched, 

           18    but I don't think it's that farfetched.  Tourism will 

           19    probably increase in this area coming across the top.  

           20    There is no reason to expect that it won't.  And I don't 

           21    know that they will build a casino, but whatever happens 

           22    up there in the next version of this document will have to 

           23    be taken into consideration.  If you ever get permission 

           24    to build that dock, that activity will be taken into 

           25    consideration.  So we are trying to address more than one 
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            1    thing.  

            2              That's a long-winded answer, but we are trying 

            3    to address more than one thing.  

            4              This is the action area.  I don't have a 

            5    pointer.  I apologize.  But the area that we are looking 

            6    at is broader than just where the lease sales are.  It's 

            7    this line here [indicating], kind of an off-green, all the 

            8    way up over and back down again on the Canadian border.  

            9    Within that there are several key areas with those little 

           10    black diamonds that have been looked at by the oil 

           11    companies already and the lease sale areas off the 

           12    Chukchi.  When the document covers -- this is our action 

           13    area for study in this particular EIS.  

           14              Yeah, Rosemary.  

           15                    MS. ROSEMARY AHTUANGARUAK:  What kind of 

           16    studies have been done and completed to give you the 

           17    support that we should even be extending the distance with 

           18    this lease sale?  We have a lot of concern that's been 

           19    expressed.  Our federal government has expressed a lot of 

           20    concerns.  What are the existing studies that have been 

           21    completed to support that we should be even considering 

           22    that further boundary?  

           23                    MR. MICHAEL PAYNE:  For other activities.  

           24    Well, everything that -- well, in the last 30 years we 

           25    have all the environmental studies that have been done by 
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            1    MMS prior to BOEM.  That's probably the largest body of 

            2    studies.  For this particular document we have also looked 

            3    at all the records of the oil companies that we could 

            4    find.  We have looked at everything that we could -- I 

            5    forgot to mention.  The North Slope Borough and the AEWC 

            6    work with us quite a bit in trying to identify areas of 

            7    interest from traditional knowledge, from the whaling 

            8    captains' information and from the whaling data in terms 

            9    of where the activities -- what activities and areas are 

           10    important to subsistence.  

           11              There are a lot of scientific studies.  I don't 

           12    think I can list all of them for you tonight, but I know 

           13    between our website and between BOEM's, we can show you 

           14    the types of studies that we have used in this document.  

           15    We have been as extensive as we can.  We have probably 

           16    missed a few.  But nonetheless, we have tried to 

           17    incorporate whatever we could find as the body of 

           18    information leading up to our analysis for tonight.  

           19                    MS. ROSEMARY AHTUANGARUAK:  So there has 

           20    been nothing new completed in the last few years to give 

           21    the support?  

           22                    MS. JANA LAGE:  Rosemary, this entire area 

           23    is going to be analyzed.  It does not mean that all of 

           24    that acreage is going to be put up for lease.  So this is 

           25    just looking at the potential impact on everything.  But 
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            1    when the leases come out, that -- 

            2                    MS. ROSEMARY AHTUANGARUAK:  So it's to be 

            3    analyzed, then?  

            4                    MS. JANA LAGE:  Yes, yes.  There will be a 

            5    separate EIS for the leasing program.  And I believe that 

            6    BOEM has been up there presenting and getting comments 

            7    from everyone for that aspect.  This is just looking at 

            8    the big picture.  But when the leases come down, I can 

            9    guarantee you that it's not going to be that entire area.  

           10    The leases are more specific.  

           11              So that -- and studies have been done and BOEM 

           12    has been doing studies.  Last year they did a fisheries 

           13    study, and they are trying to get a fisheries study done 

           14    along the entire Beaufort Sea.  I'm not sure if they have 

           15    done any fisheries studies on the Chukchi yet, but if you 

           16    look at the studies area, you can look at all the studies 

           17    that are going on.  And every year they give money to 

           18    researchers to go out and study things that are 

           19    applicable.  

           20                    MR. MICHAEL PAYNE:  Maybe I missed the 

           21    point of your question.  I don't think there is going to 

           22    be any more lease sales for a while.  I don't think it's 

           23    going to expand up in that entire area.  But those waters 

           24    are affected by the activities that are going on this 

           25    year, and that's what I meant when I said we used them as 
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            1    part of our analysis.  I hope that helps.  

            2                    MR. GEORGE EDWARDSON:  She was just 

            3    mentioning that if there is any leases, you already have 

            4    leases up there in the ocean.  That's why we are here 

            5    talking.  That's not if they are going to go out there.  

            6    They are already out there.  

            7                    MR. MICHAEL PAYNE:  That's true in the 

            8    areas identified.  I misunderstood Rosemary.  The areas 

            9    that are up farther north in our study area I don't think 

           10    are going to be leased.  They certainly aren't in the 

           11    immediate future.  

           12                    MS. ROSEMARY AHTUANGARUAK:  But you have 

           13    nothing that says that we should even be considering that 

           14    there's been nothing new added that they should be 

           15    considered with all of the communications that we have 

           16    given within the regions that the distance that are -- 

           17    expanding the area for including that distance of research 

           18    is ludicrous.  So we have nothing that's supporting that 

           19    they should even be considered.  

           20                    MR. MICHAEL PAYNE:  Yeah.  Well, the only 

           21    activity that I can say has gone as far throughout the 

           22    entire study area has been seismic surveys for things 

           23    other than oil and gas.  I mean oil and gas seismic 

           24    surveys haven't gone that far, but there have been several 

           25    National Science Foundation studies that have gone out 
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            1    looking at the boundary of Canada.  Canada has come over 

            2    and pretty much followed that tract line on the Canadian 

            3    border.  So activities have occurred, but they are not 

            4    related to oil and gas, per se.

            5              Sir?  

            6                    MR. WILLIAM LONG:  I was going to start 

            7    asking if you had any -- when you have these things 

            8    approved or appointed as a feedback, where do you go back 

            9    to?  What do you refer on?  You got something that's 

           10    valuable.  You know, generations trying to take something, 

           11    they all have something to say, you know.  [indiscernible] 

           12    What do you do afterwards?  

           13                    MR. MICHAEL PAYNE:  After we issue the 

           14    IHAs, what do we do?

           15                    MR. WILLIAM LONG:  Yeah.  

           16                    MR. MICHAEL PAYNE:  Well, in our office, 

           17    the Marine Mammal Protection Act permit, actually they are 

           18    required to file reports at the end, and we actually have 

           19    used the reports that we have in this document, as well.  

           20    However, to be honest in the last, well, six years, there 

           21    has been very little activity, either because of lack of 

           22    interest, litigation, legal actions that have prevented 

           23    activities.

           24                    MR. WILLIAM LONG:  That's what I'm trying 

           25    to ask.  The secondary damages, and you can't do nothing 
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            1    with the money is what I'm scared of. 

            2                    MR. MICHAEL PAYNE:  Let me think about 

            3    that for a minute.  

            4                    MR. WILLIAM LONG:  That's just an opinion, 

            5    you know.  I'm working so long -- 

            6                    MR. MICHAEL PAYNE:  One of the things that 

            7    we found over the last -- there is a lot of inherent fear 

            8    in going forward in any activity in the Arctic.  And you 

            9    are not alone.  So that's very true.  

           10              Do you have a question, sir?  

           11                    MR. ROBERT SUVLA:  My name is Robert 

           12    Suvla.  I have been working as a marine mammal observer 

           13    about eight seasons now, seasonally, but my concern has 

           14    been on the -- the accountability of the -- like 

           15    incidental and the sharing of the knowledge, and the 

           16    protection of our traditional knowledge, we have to 

           17    protect ourselves, also.  I just -- my fear is that the 

           18    traditional knowledge and science itself sometimes 

           19    supplement the traditional knowledge.  

           20                    MR. MICHAEL PAYNE:  They do.  They 

           21    actually work -- we have found that they actually work 

           22    hand-in-hand pretty well.  And either science will support 

           23    traditional knowledge or vice versa.  

           24                    MR. ROBERT SUVLA:  The other concern I had 

           25    was to have like a database that is complete, that's -- 
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            1    that includes all the leases on the Chukchi side and 

            2    possibly on the Beaufort side, to have a database.  And 

            3    that database will help not only you, but us also.  To 

            4    apply that traditional knowledge is used to protect us, 

            5    also in planning the research, but there must be a 

            6    contract.

            7                    MS. JANA LAGE:  BOEM is actually funding a 

            8    project to pull together.  It's called SOAR.  And I 

            9    believe we are working with NMFS to pull together data 

           10    into a database.  SOAR, S-O-A-R.  And I don't know what it 

           11    stands for.  I'm sorry.  But they are working together to 

           12    try to pull together a database of the information so you 

           13    can get it in one place.  So that -- we are trying to -- 

           14    we put out a contract to start doing that.  

           15                    MR. MICHAEL PAYNE:  You know, it's a very 

           16    good idea, and it's not a new idea.  Actually, I mentioned 

           17    earlier the North Slope Borough is a cooperating agency 

           18    with us in this document.  In our first meetings two years 

           19    ago, it was something that was brought up.  We really need 

           20    some place where you have a central storage area for all 

           21    the data that's been collected up here.  It's a monumental 

           22    task.  There is a lot of information that's been 

           23    collected, even though people would like to say there 

           24    isn't.  And it's difficult right now even to think about 

           25    how to go about doing that.  
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            1              So I'm not familiar with BOEM's effort, but if 

            2    that is a start, that's somewhere to go.  I don't know 

            3    where that information would be housed, whether it would 

            4    be here someplace in the Borough or whether it would be at 

            5    the University of Alaska Fairbanks.  I don't know.  But it 

            6    would be a -- 

            7                    MR. ROBERT SUVLA:  Or the Barrow Arctic 

            8    Consortium.  

            9                    MR. MICHAEL PAYNE:  It's a large effort.

           10                    MR. ROBERT SUVLA:  Lastly is to have a -- 

           11    when we do get that database, we need people not only 

           12    knowledgeable, but also skilled in applying how to do 

           13    research or what to put in that database.  And we need 

           14    that type of funding to do the education.  We have the 

           15    Ilisagvik College.  That would be one source.  University 

           16    of Alaska, Barrow Arctic Consortium.  I think we have all 

           17    the scientists that do come up here that also -- 

           18                    MR. MICHAEL PAYNE:  We actually heard that 

           19    almost exact same comment this afternoon.  That's a very 

           20    good comment.

           21                    MR. THOMAS NUSUNGINYA:  By the way, I 

           22    wanted a joint venture with the University of Alaska as a 

           23    company, and one out of every five personnel would be a 

           24    student.  That's some of the plans that I formulated back 

           25    in the '90s.  And I noticed some of these conglomerates 
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            1    are doing the same thing.  

            2                    MR. MICHAEL PAYNE:  That's true.  Let me 

            3    kind of move on here, please.  I've actually hit on a lot 

            4    of these points, why is this document, why is the 

            5    development of this EIS important.  We have also heard a 

            6    few other reasons.  

            7              One of the reasons is that it does look broadly 

            8    at offshore activities.  It isn't a one-on-one activity.  

            9    We are trying to look at a much bigger picture and try to 

           10    figure out how oil and gas fits into a larger body of 

           11    activity that we think is going to occur up here.  And 

           12    when you look at all activities combined, what kind of an 

           13    effect will that have on the availability of marine 

           14    mammals to subsistence users.  That's really -- for the 

           15    National Marine Fisheries Service, that's probably the 

           16    biggest question.  

           17              Most of the activity that we have seen so far 

           18    and from what information we have on abundance trends -- 

           19    and I admit, for a few species we don't have that much 

           20    information.  But for the ones that we do -- beluga, 

           21    bowhead -- the species are actually increasing.  They are 

           22    doing pretty well.  So the question isn't whether or not 

           23    this activity has resulted in a trend downward.  It may 

           24    have stopped growth a little bit.  That may be true.  I'm 

           25    not that big of a biologist.  There are people here that 
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            1    can answer that better than me.  

            2              But the question that we really try to address 

            3    all the time is that you try to put these oil and gas 

            4    activities in a spot where they won't have a significant 

            5    effect on the ability for hunters to get their livelihood.  

            6    And that's a big issue for us.

            7                    MS. ROBERTA LEAVITT:  You say you have got 

            8    the beluga, the bowhead.  Those are kind of like the top 

            9    of the chain.  What about the food that they eat?  When 

           10    you start disturbing the food that they eat, they are no 

           11    longer going to be abundant because the food is now in a 

           12    different area, the -- how low on the food chain are you 

           13    going as far as doing the studies?  Because it's not only 

           14    the bowhead that we are worrying about.  We have the seals 

           15    that go on our skin boats.  We have got the krill, the 

           16    plankton that the bowhead eat.  And you see, the smaller 

           17    the food is, we still -- it still feeds the big food that 

           18    we eat.  

           19              So how -- we are not just worried about those 

           20    big -- yeah, they are big issues, but then they have to 

           21    eat, too.  So if that food is disturbed, where are they 

           22    going to go?  They are not going to come to the same areas 

           23    that they are right now if they are disturbed.  So I'd 

           24    like to find out how low on that food chain your studies 

           25    are going to be targeting.
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            1                    MS. JANA LAGE:  There are studies that are 

            2    looking at the ecosystem, but the North Pacific Research 

            3    Board, which is an independent group, has started an 

            4    initiative to do something similar to what they have done 

            5    in the Bering Sea and in the Gulf of Alaska.  They are 

            6    calling it the Arctic Integrated -- and I don't remember 

            7    the acronym for it.  Maybe Craig knows.  I don't remember.  

            8    But they have done it in the Bering Sea.  They call it the 

            9    BSIERP, and it's an ecological look at the Bering Sea.  

           10              So what they are doing is they are just starting 

           11    to do something like that for the Arctic as well.  And 

           12    there was -- at the Alaska Marine Science Symposium in 

           13    Anchorage a couple of weeks ago, there were a lot of 

           14    different presentations about a lot of the new research 

           15    that's been done in the Arctic, and they are trying to 

           16    bring all that together.  And they will be working with 

           17    BOEM in trying to coordinate a study to look at the entire 

           18    ecosystem.  

           19                    Mr. MICHAEL PAYNE:  That particular 

           20    question is also important to us.  Even though we are 

           21    issuing these permits for larger whales and marine 

           22    mammals, the ecosystem and their food sources are also 

           23    important.  The problem we have with things at that 

           24    entropic level, we don't have a long data set like we do 

           25    for whales.  We do have information, but it's not as long, 
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            1    so it's real hard to see what kind of trends -- actually, 

            2    the place where we have better information on trends in 

            3    some of the lower level is from the Native hunters and the 

            4    fishermen.  They can -- we heard this this afternoon and 

            5    I've heard it before.  They know when Arctic cisco is 

            6    either increasing or decreasing or moving away from an 

            7    area, things like that.  So that's one area where 

            8    traditional knowledge, as this gentleman put it, has 

            9    really come in handy.  So -- 

           10                    MR. ROBERT SUVLA:  Where would we get our 

           11    consent to do the type of -- what institution like ICAS 

           12    maybe or North Slope Borough could give the consent to do 

           13    like a traditional knowledge, like North Slope Borough 

           14    state establishment?  How do we get our tribe or all those 

           15    people involved where there would be accountability to 

           16    protect -- not only protect our way of life, but also the 

           17    ecosystem and our food source.  

           18              My fear is that traditional knowledge we have 

           19    with the Western science model, it's sometimes used 

           20    without our consent, and we don't know where that's going 

           21    to lead to or what -- what is the purpose of that -- the 

           22    accountability.  We want to be part of the research from 

           23    the beginning to the end result.  

           24                    MR. MICHAEL PAYNE:  Let me talk to you a 

           25    little bit later.  Actually, I don't understand your 
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            1    question completely.

            2                    MR. ROBERT SUVLA:  How would we get a 

            3    consent from the -- to apply our traditional knowledge?  

            4    Who would be the right source to give consent to, say, to 

            5    use the knowledge we have in the Arctic environment where 

            6    it might have an impact on our way of life?  

            7                    MR. MICHAEL PAYNE:  You know, the -- one 

            8    of the reasons we worked with the North Slope Borough on 

            9    this was to make sure that we -- traditional knowledge is 

           10    covered well in this document.  Craig is leaving.  But you 

           11    might start there.  And I might talk to you a little bit 

           12    later about this, too.  But I think the Borough would be a 

           13    good place to start because they are working with us, and 

           14    they might be able to provide the input that you need.  

           15                    MR. JOSEPH AKPIK:  I wanted to -- I keep 

           16    hearing North Slope Borough, North Slope Borough and your 

           17    department, bureau of oceans.  You are under the 

           18    Department of the Interior.  Am I right?  

           19                    MR. MICHAEL PAYNE:  BOEM.  My department 

           20    is under Commerce, National Marine Fisheries Service.

           21                    MR. JOSEPH AKPIK:  Well, they are still 

           22    under the Department of Interior.  

           23                    MR. MICHAEL PAYNE:  It's okay.

           24                    MR. JOSEPH AKPIK:  But anyway, what I'm 

           25    trying to emphasize is government-to-government relations.  
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            1    We have to have some entity somewhere that will go 

            2    directly with the government-to-government, federal 

            3    government to federal government, Executive Order 13175.  

            4                    MR. MICHAEL PAYNE:  That's right.

            5                    MR. JOSEPH AKPIK:  This is an Executive 

            6    Order that I would like to stress that we have a direct 

            7    contact with the D.C. when it relates to our environment 

            8    and not the State of Alaska.  And this is where they are 

            9    supposed to be coming from because we all are members of 

           10    the Native Village of Barrow and Community of the Arctic 

           11    slope, and we cannot bypass -- you cannot bypass the 

           12    tribes.  You cannot bypass the government-to-government.  

           13    I'm not degrading the State of Alaska or the North Slope 

           14    Borough.  We need the North Slope Borough for the instant 

           15    money.  But now what we need is a direct contact from your 

           16    office to the government entity, and so which means that 

           17    it will be ICAS, Native Village of Barrow.  

           18                    MR. MICHAEL PAYNE:  Actually, we agree 

           19    with you.  We spent two hours this afternoon with the 

           20    Native Village of Barrow.  We spent two hours with ICAS.  

           21    And this is our third meeting today.  Yesterday we were in 

           22    Wainwright, and we met with the tribal village in 

           23    Wainwright.  Actually, we didn't.  They had to cancel.  We 

           24    had a public meeting.  Tomorrow we go to Nuiqsut and do 

           25    the same thing and Kaktovik, and then we go to the other 
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            1    side.  

            2                    MR. JOSEPH AKPIK:  Joseph Akpik, for the 

            3    record, that I really, really strongly believe in that 

            4    Executive Order on that 13175, which is made to 

            5    government-to-government relations.  Thank you very much.  

            6                    MR. THOMAS NUSUNGINYA:  I know there is 

            7    one meeting in Point Lay, too, Native Village of Point 

            8    Lay.  

            9                    MR. MICHAEL PAYNE:  We will be there next 

           10    week, and Point Hope.  We not only agree.  It's the law.  

           11    We have to do it.  And we get a lot of our information in 

           12    the tribal-to-tribal -- or the government-to-government 

           13    discussions.  

           14                    MR. JOSEPH AKPIK:  Yes, 

           15    government-to-government relations.  

           16                    MR. MICHAEL PAYNE:  Actually, they are a 

           17    very different kind of discussion than we have here 

           18    tonight, which is much more public.  So we agree with you 

           19    completely.  

           20                    MR. JOSEPH AKPIK:  Thank you.  

           21                    MR. MICHAEL PAYNE:  Okay.  Thank you.

           22                    MS. ROSEMARY AHTUANGARUAK:  Okay.  We had 

           23    a concern.  One of our communities had pictures where 

           24    after they had seismic activity there was a whole stretch 

           25    of beach where there was a bunch of fish fry that had come 
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            1    up onto the beach and die.  You all didn't come out and 

            2    get that assessment.  I don't know if the Borough got some 

            3    of that assessment.  But we expressed that that was a 

            4    concern that we had, and yet some of our statements would 

            5    come back as no significant impact.  Where would some of 

            6    those kind of concerns go through?  

            7                    MR. MICHAEL PAYNE:  I don't know in that 

            8    case.  I'm sorry.  I don't know if that issue would have 

            9    gone to the State or if it would have come to us or if it 

           10    would have come to another agency.  When was that?  

           11                    MS. ROSEMARY AHTUANGARUAK:  I'd have to go 

           12    back onto the maps.  

           13                    MR. MICHAEL PAYNE:  Was it years ago?  

           14                    MS. ROSEMARY AHTUANGARUAK:  No, it was 

           15    with the last round of seismic activity on the Point Hope 

           16    side between Point Hope and Point Lay, there was a bunch 

           17    of fish that were photographed and made available.  Our 

           18    local people expressed the concerns and brought it out in 

           19    meetings, but getting you all out to assess it, you know, 

           20    it was too late and the communications came, well, we 

           21    can't assess this because we weren't able to get them at a 

           22    fresh state, or something of that sort.  So if we have 

           23    those kinds of concerns, where do we bring it?  

           24                    MS. ROBERT LEAVITT:  See, that's our big 

           25    problem is when we have those kinds of concerns, there are 
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            1    so many different agencies that are out here.  We say to 

            2    one, but it does not get to the proper one, and then it 

            3    just goes unheard.  

            4                    MR. MICHAEL PAYNE:  Let me answer this 

            5    way.  I'm sorry, I'm not familiar with that, but I think 

            6    whichever agency -- whichever environmental agency you 

            7    have the best relationship on that level, whether it be 

            8    the State or a federal agency or a tribal or a Native 

            9    village, I think that information ought to go to them 

           10    first and work up the chain.  

           11              The first thing you need to do is make sure you 

           12    have the samples collected, but it seems like the State 

           13    would have been a good place, but I don't know if that 

           14    works or not in Alaska.  I'm sorry.  But we -- I'll go 

           15    back and check.  We might have heard about it in our 

           16    regional office in Anchorage, but that doesn't mean that I 

           17    heard about it, unfortunately, in D.C.  Sorry.  George.  

           18                    MR. GEORGE EDWARDSON:  You're talking 

           19    about you know, when a member of the Arctic finds, you 

           20    know, a bunch of dead fish, dead seals or whatever might 

           21    have died, we bring it to the government's attention, the 

           22    government only says to us, oh, we will look into it and 

           23    that's where it stops, just like the fish Rosemary was 

           24    talking about, just like the seals mentioned earlier.  

           25    These issues have been brought to all the agencies that 
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            1    deal with the oceans, sometimes with the industry, but it 

            2    never gets nowhere.  I thought we had federal laws and 

            3    international laws that protected our ecosystem and us.  

            4    Are they put aside?  

            5                    MR. MICHAEL PAYNE:  Let me -- I don't know 

            6    about the fish, but I will give you an example.  Right now 

            7    in the Arctic -- and everybody here probably knows about 

            8    it.  It's been going on for several months.  There have 

            9    been a lot of dead seals up and down the Arctic coast from 

           10    here all the way to the Canadian side with a lot of 

           11    lesions.  I know for a fact that our office is very much 

           12    involved in trying to figure out what's going on with 

           13    that, along with two or three other agencies, State and 

           14    federal, and maybe even a few universities up here.  

           15              So at least -- it's a little -- I don't 

           16    represent the entire government.  It's a little hard to 

           17    address all your questions, but when it comes to a marine 

           18    mammal issue, in Alaska it should stop in our office, the 

           19    one that I'm part of.  So I won't back away from that.  

           20    The fish stuff, I don't know.  I'm sorry.  But I know for 

           21    a fact if something hits the beach up here or a lot of 

           22    things hit the beach and it's under the authority of 

           23    either NMFS or Interior, depending on what species it is, 

           24    NMFS will respond if we can get here at all in any way we 

           25    can.  And the biggest thing right now is this die-off of 
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            1    seals, which is extremely unusual and increasing.

            2                    MR. THOMAS NUSUNGINYA:  I have been 

            3    expecting that because right in line with what George says 

            4    on international and federal and government-to-government 

            5    relationship right up here, I was watching Southeast Asia 

            6    people dumping chemicals right into the ocean.  And I was 

            7    trying to put a stop to that, and be that as it may, we 

            8    are dealing with it.  

            9                    MR. MICHAEL PAYNE:  We are dealing with 

           10    it, that's true.

           11                    MR. THOMAS NUSUNGINYA:  It's not your 

           12    fault, part of it anyway.  

           13                    MR. MICHAEL PAYNE:  I don't know that.  

           14    Thank you if it's not my fault, but we're still trying to 

           15    deal with it.  

           16                    MR. JOSEPH AKPIK:  One more last before I 

           17    do, thank you for giving me the opportunity.  This says 

           18    here oil and gas "activities cannot cause harm/damage to 

           19    marine, coastal or human environment."  Now, what does 

           20    that address?  To me that's supposed to be representing 

           21    environmental justice.  

           22                    MR. MICHAEL PAYNE:  That's part of it.

           23                    MR. JOSEPH AKPIK:  Where is the 

           24    environmental justice?  Executive Order 12898.  Now, that 

           25    particular order should have been to back these 
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            1    activities.  All of these proposed actions, if I can 

            2    recommend that we tack on the executive order 12898, 

            3    executive -- I mean, that environmental justice.  Under 

            4    the environmental justice, what we -- our sustenance, what 

            5    we eat, what we hunt, they are protected under the 

            6    environmental justice.  And that's going to be my last 

            7    statement.  And I wish that your department would address 

            8    that.  Thank you very much.  

            9                    MR. MICHAEL PAYNE:  Well, it doesn't have 

           10    to be your last statement.  Thank you.  But everything 

           11    that's in this draft environmental impact statement is not 

           12    up here on the wall.  Environmental justice, there is a 

           13    large section addressed in the EIS, and it's an area that 

           14    we take very seriously.  

           15              If you have a chance -- I don't expect everybody 

           16    to run right home and read this document or even get it on 

           17    the CD if you have it.  It's a large document.  But the 

           18    first 30 or 40 pages of the executive summary -- 

           19                    MS. ROSEMARY AHTUANGARUAK:  What's that 

           20    again?  

           21                    MR. MICHAEL PAYNE:  It's about 30 or 40 

           22    pages, plus some tables, the executive summary.  Gives a 

           23    very good accountability of everything that's in the 

           24    document.  I guarantee you environmental justice is there.  

           25    It's just not here.
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            1                    MR. JOSEPH AKPIK:  What we eat is 

            2    protected under that environmental justice.  I think this 

            3    is all the Eskimos should be saying, environmental 

            4    justice.  Thank you very much.  

            5                    MR. MICHAEL PAYNE:  You're welcome.  I 

            6    want to move on just a little bit because I'm sure I'll 

            7    maybe not get to another slide, but we will try.  I've 

            8    already mentioned who has been involved.  I don't think I 

            9    need to spend much more time on this.  I will say that we 

           10    have tried to involve communities, tribal governments, 

           11    Native villages, other federal agencies as much as we 

           12    possibly could in this document.  

           13              We know that the oil and gas development 

           14    exploratory activities in the Arctic is highly visible.  

           15    It's very controversial.  As many people want it as don't 

           16    want it.  And if anything goes wrong, it will be a mess 

           17    for all of us.  So we are trying to take the comments that 

           18    we receive very seriously and not try to put this thing 

           19    off and have it a done deed.  I think the oil companies 

           20    are trying to do that, too.  I really do.  I'm not trying 

           21    to make light of anybody.  Everybody understands the 

           22    seriousness of what's being proposed -- not we.  I'm not 

           23    the one doing it -- but what's being proposed in the 

           24    Arctic.  

           25              Is environmental justice up there?  Damn it.  
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            1    Topics that are identified.  When we came here two years 

            2    ago, there were a number of topics that were identified.  

            3    Four or five of them stood out.  Impacts to marine mammals 

            4    and their habitat was one of the big issues of concern, 

            5    and that's been addressed quite extensively in the draft.  

            6              Perhaps the biggest fear of anybody, including 

            7    federal agencies and the industry, is an oil spill.  What 

            8    happens if you have a spill in the Arctic?  Especially 

            9    after what happened in the Gulf of Mexico, that became 

           10    such a lightning rod for everybody, everything up here was 

           11    delayed for two years as a result of that and people are 

           12    just -- well, the Administration just is not going to 

           13    reverse its position and allow activity to go forward yet.  

           14    So it's something that is on everybody's mind.  

           15              Another thing we haven't really talked about, 

           16    and I don't know how we can control it in our time frame 

           17    is the effect of climate change.  That particular topic, 

           18    climate change, goes hand-in-hand with what we talked 

           19    about earlier.  The Arctic is a changing environment.  

           20    There is going to be more traffic as a result of it.  If 

           21    climate change continues on the trend that it's been on 

           22    for the last decade or two, there will be a lot more 

           23    ice-free environment up here for more vessels.  So things 

           24    will change over time.  It's hard to project what it will 

           25    look like, and we -- but we did address it.  
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            1              One thing I should mention here, this particular 

            2    document, the life span of what we have drafted so far is 

            3    only five years.  At the end of five years, we are going 

            4    to take another look and see what has happened.  Five 

            5    years from now there will either be oil found or 

            6    exploration might be over if they can't find something, or 

            7    there may be a lot more activity up here than we predicted 

            8    in the first place.  So I would be willing to bet within 

            9    three years we have to sit down and think about revising 

           10    this document again.  So it's kind of an unending thing.  

           11                    MS. ROBERTA LEAVITT:  When you talk about 

           12    the ice-free conditions, sometimes the ice is our friend, 

           13    too, you know.  When we have ice, we don't have the big 

           14    waves like we -- like -- 

           15                    MR. MICHAEL PAYNE:  I'm all for ice.

           16                    MS. ROBERTA LEAVITT:  There is changes in 

           17    the studies, though, that are going to happen when you do 

           18    the studies.  Was there ice present?  And then are you 

           19    going to do another study when there is no ice present at 

           20    the same time period?  Do you see where -- what I mean?  

           21                    MR. MICHAEL PAYNE:  I do.  

           22                    MS. ROBERTA LEAVITT:  The studies that you 

           23    did this year are not going to be the same next year 

           24    because this year we had no ice.  Ten years ago we had 

           25    ice.  So the studies that were done ten years ago are not 
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            1    the same as what they were this year.  

            2                    MR. MICHAEL PAYNE:  Right.  It changes.  

            3    That's true.  It changes over big cycles.

            4                    MS. ROBERTA LEAVITT:  So even though we 

            5    don't have the ice free, even though it is ice free or it 

            6    is going to be ice free, so to speak, it could be even 

            7    more dangerous.  

            8                    MR. MICHAEL PAYNE:  One of the things that 

            9    Candace will talk about when she starts talking about the 

           10    alternatives is the need for monitoring because monitoring 

           11    over a long period of time usually hits those cycles, ice 

           12    free, not ice free.  And monitoring and what you do with 

           13    that information in your decisionmaking is kind of key to 

           14    any activity that goes forward up here.  It would be wrong 

           15    of everybody to authorize an activity and then just go 

           16    away and not keep track of it.  So a science study, one- 

           17    or two-year science study won't pick up the trends like 

           18    what you are talking about.  You need something long-term.  

           19    And that really isn't in place for very many things in the 

           20    Arctic.  

           21                    MS. ROBERTA LEAVITT:  It is in place with 

           22    the traditional knowledge, and that's where -- that's 

           23    where the Elders and people come into play within the 

           24    villages.  The only thing that we don't have is the Ph.D. 

           25    behind our name, and that's where in the beginning our 
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            1    voices were not being considered as true voices.  But now 

            2    that we speak out about it and speak out about it and 

            3    speak out about it, now it's finally starting to take form 

            4    in the higher-ups place that, yeah, traditional knowledge 

            5    is a very strong word in our -- see, that's how we grew up 

            6    with that traditional knowledge.  

            7                    MR. MICHAEL PAYNE:  You know, one thing 

            8    that, as I've worked with this project for a couple years, 

            9    that I wish would happen.  And it isn't what has happened.  

           10    It isn't traditional knowledge that you already have 

           11    gained.  What I would like to see is somehow -- I don't 

           12    know how to do this, but I would like to see it.  I would 

           13    like to see traditional knowledge and science married in 

           14    the future so they'll go forward hand-in-hand.  

           15              I don't know how to do that.  I'm not a 

           16    scientist.  I am not a program scientist.  But rather than 

           17    just having University of Alaska send their ships up here 

           18    or NOAA send ships up here and do their thing and you guys 

           19    do your thing, I wish there was a way and get the 

           20    Borough -- I don't care -- get the State, get them 

           21    together and sit down and try to have a meeting of the 

           22    minds up here and develop a long-term program to monitor 

           23    using traditional knowledge, Native observers, I mean, and 

           24    figure out a way to make it happen.  And I -- and until 

           25    that happens, I don't think anybody will ever be 
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            1    completely satisfied.  But I don't disagree with you, but 

            2    it hasn't happened in the past.  They have been kind of 

            3    separate.  And they are kind of coming together now.  In 

            4    the future, they ought to go together hand-in-hand.

            5                    MR. PATRICK GRIFFIN:  Patrick Griffin.  

            6    All the studies and stuff and when people come up here, 

            7    it's all summertime studies.  There is nothing about the 

            8    wintertime where it's seven, eight months of ice out here.  

            9    And if they drill out there, like I was telling you 

           10    earlier, if they put a hole out there for a test and if it 

           11    does leak, the ice is 65 feet thick.  The ocean is only 

           12    120 feet thick for their drilling.  And the best ice 

           13    cutter there is -- it's in Russia -- only goes nine to ten 

           14    feet thick of ice.  

           15              There is no way to stop an oil leak once it 

           16    happens out there.  Even if it's a test hole and you plug 

           17    it up and it starts leaking, there is no way of stopping 

           18    it.  So it affects our environment, our mammals, the 

           19    plankton.  And then when the oil is only 65 feet from the 

           20    bottom of the -- or 55 feet from the bottom, the ice will 

           21    be there at 120 feet and 65 feet thick.  You know, just 

           22    like the Gulf, it took a long time for it to get up a mile 

           23    high.  Here it would be only 55 feet.  

           24              The dispersal of oil, the same volume, that one 

           25    leak, like I said, would go probably over 1,000 times 
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            1    faster over the area under ice, and there is no way to 

            2    clean it up.  So how can you give a permit to drill when 

            3    they cannot show you a way how they are going to clean up 

            4    an oil spill in the middle of winter and clean it up?  

            5    Once it gets underneath the ice and then it's only 55 feet 

            6    thick, it's going to build up so thick and then disperse, 

            7    like I said, over 1,000 times faster per hour than the 

            8    Gulf.  

            9                    MR. MICHAEL PAYNE:  Well, I'm going to not 

           10    dodge the question, but I am going to answer it in a way 

           11    that probably isn't completely satisfactory.  For right 

           12    now, the activity that we are looking at isn't production 

           13    drilling.  They are not going to be out in the winter.  I 

           14    imagine we, BOEM, and the industry will have to -- I mean, 

           15    that's kind of the question on everybody's mind that leads 

           16    up to what happens if you have a spill, especially in 

           17    winter.  And -- or a blowout in the winter.  And at least 

           18    for the next few years while they are doing this 

           19    exploratory drilling, that doesn't occur in an iced 

           20    environment.  But -- 

           21                    MR. PATRICK GRIFFIN:  It can leak.  

           22                    MR. MICHAEL PAYNE:  It can leak.  And what 

           23    has been analyzed in this document has been what happens 

           24    if you have a blowout or some kind of activity near the 

           25    end of the season so that you would be -- ice would be 
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            1    there in a month or something like that.  That's what we 

            2    have looked at in this document.  And you know, we have 

            3    pulled together in an environmental impact statement the 

            4    best information we have.  And I don't think that 

            5    information satisfies everybody ever.  But again, I 

            6    encourage you to take a look at it.  You have got time to 

            7    do it.  We'll talk about that.  Just look at that section, 

            8    if nothing else.  It's readable.  It's 40 or 50 pages, but 

            9    it's readable.  

           10                    MR. PATRICK GRIFFIN:  But it's not common 

           11    sense.  I mean, if you put a hole in the ground and there 

           12    is -- to stop the oil from coming up and it's exploratory, 

           13    it has oil under pressure under cap, and if it does leak 

           14    we are going to have an environmental --

           15                    MR. MICHAEL PAYNE:  I think everybody 

           16    knows that.  

           17                    MR. PATRICK GRIFFIN:  But they don't talk 

           18    about how they are going to clean it up.  

           19                    MR. MICHAEL PAYNE:  I don't know if that's 

           20    true or not.

           21                    MR. PATRICK GRIFFIN:  I have been to all 

           22    the meetings, and they dodge it.  

           23                    MR. MICHAEL PAYNE:  Do they?

           24                    MR. PATRICK GRIFFIN:  Yeah.  And I mean, 

           25    just common sense.  If you have got a hole there and it 
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            1    has oil pressure in it, even if it's exploratory, there is 

            2    oil there.  If it does leak, how are you going to clean it 

            3    up?  And that's an environmental impact of everything.  

            4    And once in a while -- the plankton, you know, what's out 

            5    there in the middle of winter, say, from this oil spill 

            6    because now, like I said, there will be 55 feet thick 

            7    water.  Their environment has shrunk more than half.  And 

            8    so now it's -- how are you going to -- everything is 

            9    compressed down.  So now the oil is going to really 

           10    destroy everything.  

           11                    MR. MICHAEL PAYNE:  I don't know that I 

           12    have an answer.  We can probably talk about this all 

           13    night, but I'm -- 

           14                    MR. PATRICK GRIFFIN:  It's just common 

           15    sense.  

           16                    MR. MICHAEL PAYNE:  I'm going to frame 

           17    your statement into a question when we go back.  It's 

           18    going to be something that we will -- I don't know if we 

           19    will come back up here and try to explain it later, but I 

           20    know we will have to talk to the industry about it.  It's 

           21    the issue that's on everybody's mind, so -- 

           22                    MR. PATRICK GRIFFIN:  There is no way of 

           23    cleaning it.  Nothing has been invented -- 

           24                    MR. MICHAEL PAYNE:  I'm not going to 

           25    disagree or agree right now.  Actually, you need the 
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            1    people up here that are experts in that.  

            2                    MR. PATRICK GRIFFIN:  What they do is they 

            3    talk about the ones in the other countries towards Norway, 

            4    but it's not up here -- not in ice -- it's an ice-free 

            5    area.  When an iceberg comes cruising by, they say we will 

            6    have a boat to push it out of the way and stuff.  But up 

            7    here we have the ice eight months out of the year and 

            8    there is -- no one is up here to take care of it for -- 

            9    just common sense.  You don't put a hole in the ground if 

           10    you don't have a way of cleaning it up.  

           11                    MR. MICHAEL PAYNE:  That I agree with.  

           12                    MR. PATRICK GRIFFIN:  That's why you 

           13    shouldn't give a thing.  Until you show us an event and 

           14    how you are going to do it and go out there in the ocean 

           15    and prove it when it's five feet thick, then we will talk 

           16    about giving you a permit.  Otherwise you are going to -- 

           17    you are in the oil company's pocket if you do give them a 

           18    permit without having a way of showing how are you going 

           19    to clean this thing up.  It's common sense.  

           20                    MR. MICHAEL PAYNE:  All right.  Let me 

           21    get -- we had a whole bunch in the back row.  Go ahead.  

           22                    MR. JIM STUCKFIELD:  Jim Stuckfield, for 

           23    the record.  I agree with him.  It's truly going to 

           24    happen.  

           25                    MR. GEORGE EDWARDSON:  Okay.  On the 
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            1    effects of climate change, when you look at the Arctic 

            2    Ocean, the ice is going away, and the whole world agrees 

            3    the ice is going away.  But when the ice was there, it was 

            4    there for over 18,000 years.  The whole ecosystem in the 

            5    Arctic Ocean, the whole family, our food chain and the 

            6    people on top of it, we lived with the ice covering the 

            7    ocean.  So conditions between the ecosystem had been set.  

            8    Now today over 80, 70, 80 percent of that ice is gone.  

            9    The blanket that keeps the ocean from warming up is gone.  

           10              Now, the heat is starting to be applied by the 

           11    planet -- by the sun on the whole Arctic Circle.  Now, the 

           12    whole ecosystem is in what you would call a cultural 

           13    shock.  The whole ecosystem that used to live in the cold 

           14    is no longer living in the cold, and it's probably dying 

           15    because it's been used to the cold only.  

           16              You see what I'm trying to say about the 

           17    ecosystem and the coldness?  The whole ecosystem is 

           18    disturbed.  You know, the whole food chain is disturbed.  

           19    And it's, you know, going through the warming phase.  And 

           20    then on top of it you want to put oil and gas exploration.  

           21    You do seismic up there in -- over there in the Chukchi 

           22    Sea two years ago, and a gathering by the federal 

           23    government under the clean water seminar you had in 

           24    Anchorage, they were talking about seismic being done in 

           25    the Chukchi, had to shut off the seismic being done in 
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            1    Banks Island.  That's in Canada over 400 miles away.  The 

            2    noise was so intense they had to shut their seismic down 

            3    over there.  

            4              Now, you are still going on ahead.  You are 

            5    still pushing with all out.  You want to go out there and 

            6    see if there is any oil out there.  The heck with the 

            7    ecosystem, the heck with the people that live there, the 

            8    heck with global warming.  That is what I'm hearing from 

            9    my government.  That is -- I mean, I've gone to D.C. 

           10    countless times.  I have gone to just about every hearing 

           11    you have had up here.  That is the direction.  

           12              And when you first started to have your sales, 

           13    you found out you hadn't met all the federal requirements.  

           14    Instead of null and voiding the lease sales which were 

           15    done improperly, you kept it at hold, changed the law so 

           16    you could continue with it.  I mean, there is a limit to 

           17    how far you can go bending the law.  

           18                    MR. MICHAEL PAYNE:  Well, you covered a 

           19    lot of things there.  Some of it we covered.  I won't be 

           20    covering the lease sales because that's neither an agency 

           21    that I work for or I don't recall everything that's 

           22    happened over the last history of things up here, but I 

           23    think -- there is one thing I want to make clear again 

           24    that's often confused.  When you talk about what we want 

           25    to do and -- the primary reason we are up here is to get 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        48



            1    your input on not what has happened.  I can't help you 

            2    there.  But we would like to know what you believe we 

            3    should be doing, like what -- before we issue these IHAs, 

            4    if we issue them.  What needs to be done as we go forward.  

            5              We can talk about the history.  And if you do 

            6    talk about the history of what's happened up here, it's 

            7    really not even my agency.  We weren't involved at that 

            8    time.  We are kind of the tail on the dog.  And we are the 

            9    last permit that needs to be issued; however, it's a 

           10    fairly significant one because the action really can't go 

           11    forward without it.  

           12              All I can say is we are trying to do the best 

           13    thing that we can and we are trying to look at what type 

           14    of impacts might happen to minimize those.  And when we 

           15    get to the alternatives, one of the alternatives that we 

           16    are evaluating is not to issue these permits.  That is a 

           17    legitimate alternative.  It's one that some people in this 

           18    room would like very much.  It's one the industry isn't 

           19    too happy with.  

           20              But nonetheless, this is a NEPA document that 

           21    looks at environmental impacts.  It doesn't indicate -- it 

           22    doesn't lead us to a direction one way or the other.  The 

           23    decisionmaking process is under the MMPA, not under NEPA, 

           24    and this will help us make those decisions, but we have 

           25    still got a ways to go.  I mean, you know, I was up here 
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            1    two years ago talking.  You probably think I'm saying the 

            2    same thing now as I did then.  We are in a different 

            3    phase, and I think we are a lot farther along than we were 

            4    then.  We still haven't made up our mind about how we 

            5    should proceed.

            6                    MR. ROBERT SUVLA:  In the Marine Mammal 

            7    Protection Act, we do have people that are from the local 

            8    villages like Point Hope, Wainwright, Point Lay, but a lot 

            9    of --

           10                    MR. MICHAEL PAYNE:  As observers you mean?  

           11                    MR. ROBERT SUVLA:  Yeah.  But we need 

           12    that -- that continuity with some time of education and 

           13    training leading possibly to a degree program with that 

           14    database and not to have a, I think, a profit like ASRC, 

           15    UIC; that during the MMO hiring, but we need somebody that 

           16    is new to maybe like traditional or somebody with that 

           17    accountability.  

           18                    MR. MICHAEL PAYNE:  Two years ago we 

           19    started working towards developing an observer training 

           20    program perhaps through the university.  We -- perhaps 

           21    through the university here even, but it never went as far 

           22    as we would have liked.  They are still talking about it, 

           23    and we haven't completed it.  I don't know if that will 

           24    happen or not, but I can tell you that at a level 

           25    everywhere, not just the Arctic, but even in the Gulf of 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        50



            1    Mexico and other places, a national level training for 

            2    observers is being considered by both agencies.  I don't 

            3    know how long it will take or not, but we are thinking 

            4    about that.

            5                    MR. ROBERT SUVLA:  To have those services 

            6    in like the Beaufort.  I'd like to have those services 

            7    mandatory on the vessels.  

            8                    MR. MICHAEL PAYNE:  They are mandatory on 

            9    a lot of vessels.  Yeah, they are.  Let me -- I think this 

           10    is where -- is this where you are going to take over?  

           11                    MS. CANDACE NACHMAN:  Yes.  

           12                    MR. MICHAEL PAYNE:  Good.  My voice is 

           13    going away.  We are going to begin to talk about -- 

           14                    MR. JOE LEAVITT:  I want to say my 

           15    comments while you are still here.  I'm Joe Leavitt, and 

           16    I'm a whaling captain.  And my comment is when you give 

           17    out your permits, I want to see -- I want to see you 

           18    giving out the permits when we are not doing our whaling.  

           19    Let them work there while we are not there.  ENI just came 

           20    up to us and they told us they were going to see us there 

           21    on October 1, October 1 right off Point Barrow.  October 6 

           22    is our whaling days back there.  I want to see that.  I 

           23    want to see that.  

           24              And I'll give you one example.  In 1988, the 

           25    Arctic Rose was seismicking right off Cooper Island.  In 
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            1    1988 we went out there in October.  October 1 there was no 

            2    whales.  We had to go 40 miles away to actually find the 

            3    whales.  If you catch a whale 40 miles away, you know, 

            4    your meat will spoil, and if the wind picks up, it puts 

            5    our people, our whalers into jeopardy.  So that's why I 

            6    want to see your permitting so it don't start a conflict.  

            7              ENI signed a CAA with us, with the whaling 

            8    captains and then they turned around and they stabbed us 

            9    in the back and they got out of it.  That's the kind of 

           10    stuff I don't want to see at all.  When they sign the CAA, 

           11    I want them to go by it, you know, so we don't have a 

           12    conflict.  That's why I'm asking if you give out the 

           13    permits, don't let them -- don't let them be in our waters 

           14    by the whales on October.  

           15                    MR. MICHAEL PAYNE:  We will address your 

           16    question in some of the alternatives.  

           17                    MS. CANDACE NACHMAN:  So this is actually 

           18    in the slides that are coming up, exactly the point that 

           19    you are bringing up right now.

           20                    MR. JOE LEAVITT:  I just wanted to bring 

           21    that up while you're still here.  There is nobody to back 

           22    us up on it, nobody.  We got no protection after that.  

           23    It's just a friendly agreement.  That is all it is.  When 

           24    they stabbed us in the back, that really bothers me.  I 

           25    just want to say that.  Thank you.
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            1                    MS. VERA WILLIAMS:  Vera Williams, for the 

            2    record.  I'm with ICAS and I'd like to make comments, if I 

            3    could.  And I have a copy of my comments that I'd like 

            4    to -- 

            5                    MR. MICHAEL PAYNE:  Present to the record?  

            6                    MS. VERA WILLIAMS:  Uh-huh.  

            7                    MR. MICHAEL PAYNE:  You don't want to read 

            8    them right now?  You just want to present them to the 

            9    record?  

           10                    MS. VERA WILLIAMS:  I'd like to read it.  

           11    Is that okay?

           12                    MR. MICHAEL PAYNE:  It is, but we are not 

           13    quite there yet.  What we would like to do is get through 

           14    this, we'll stop for a few minutes, and people who want to 

           15    stick around and read it into the record, we can do that, 

           16    or if they just have something they want to say, if you 

           17    don't mind.

           18                    MS. VERA WILLIAMS:  I'll wait until it's 

           19    comment time.  

           20                    MS. CANDACE NACHMAN:  Okay.  So as Mike 

           21    said earlier, I'm Candace Nachman.  I also work in the 

           22    Office of Protected Resources at NMFS.  

           23                    UNIDENTIFIED FEMALE SPEAKER:  We can't 

           24    hear you.  Talk louder.  

           25                    MS. CANDACE NACHMAN:  I'm Candace Nachman.  
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            1    I work with the Office of Protected Resources at National 

            2    Marine Fisheries Service, and the part that I'm going to 

            3    talk about now is actually the meat of the document, the 

            4    alternatives, the mitigation measures.  A lot of the 

            5    comments that you have been bringing up I think you will 

            6    see reflected in what I'm going to talk about right now.  

            7              So in an EIS you have to look at a suite of 

            8    alternatives.  And we have -- we are looking at five.  

            9    It's a broad range.  It takes into account a lot of the 

           10    comments that we have heard over the last two years during 

           11    the scoping period and during public comment periods.  

           12    We -- these alternatives represent a range of activity 

           13    that could potentially occur over the next five years.  We 

           14    are not saying that any one level is going to happen.  And 

           15    we also look at a broad range of mitigation measures.  And 

           16    as I said, the majority of the alternatives that we look 

           17    at are based on comments that we have heard over several 

           18    years.  

           19              And we are looking at both seismic and 

           20    exploratory drilling in this document.  We are not looking 

           21    at lease sales.  We are not looking at new areas to be 

           22    leased.  We are just looking at what could happen in areas 

           23    that are already available.  And then I'm going to talk 

           24    about mitigation.  

           25              So we have five alternatives, and I have slides 
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            1    on all of them.  This is just a very quick slide.  So we 

            2    will go to the next one.  

            3              So the first alternative is the No Action 

            4    Alternative.  This is what Mike said.  Under this 

            5    alternative, there would be no activity.  We would not 

            6    issue any Incidental Take Authorizations for seismic 

            7    surveys or for exploratory drilling.  BOEM would not issue 

            8    any G&G permits for seismic surveys.  So basically with 

            9    this alternative, nothing would be happening.  

           10              Then what we did is we went and we started to 

           11    look at what are the potential levels of seismic and 

           12    exploratory drilling that could potentially go on in the 

           13    next five years.  So what we did is we talked to the 

           14    industry to find out what their plans were.  We talked 

           15    with BOEM to find out what they project because at 

           16    National Marine Fisheries Service we really have no hand 

           17    in this.  We are here to protect the marine mammals.  We 

           18    don't really know what the level of activity is that's 

           19    coming.  

           20              So we worked with those groups, and we came up 

           21    with a level of activity that -- this is actually the 

           22    lower level, and I will say that this level is greater 

           23    than anything that has gone on up here in the Arctic over 

           24    the last few years.  And if you add all those numbers up, 

           25    it comes to a total of 16 activities in a season between 
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            1    the two basins combined.  

            2              So in order to analyze the potential effects of 

            3    this level of activity, we came up with what we call 

            4    conceptual examples.  And I really realize that it's 

            5    probably very difficult to see it up on the screen.  We 

            6    have them printed much larger over here.  When we take the 

            7    break, if you want you can get up and look at them.  

            8              But what we did is within that level of 

            9    activity, those 16 activities, we took what we thought 

           10    would be a reasonable assessment of what might potentially 

           11    be going on, and we kind of plotted them up here on the 

           12    charts.  And it shows you where overlapping sound fields 

           13    might be and -- you know, because these animals are 

           14    migrating through and they are going through these sounds.  

           15    But I will point out that not -- these activities might 

           16    not necessarily all be happening at the same time, which 

           17    unfortunately you can't really show that on here.  It 

           18    looks look they all are.  So this is the Beaufort side of 

           19    what we mapped, and then this is, for the same 

           20    alternative, the Chukchi side.  And then if you look at 

           21    them over here, you can kind of see them together.  

           22              So then what we did is we looked at a higher 

           23    level of activity.  So we went from nothing to one level 

           24    to now a higher level.  And you can see that this is an 

           25    increase of about 40 percent from Alternative 2.  And 
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            1    the -- this level of activity is something well beyond 

            2    anything that's been conducted up here to date and most 

            3    likely well beyond what would be done in the next couple 

            4    of years, unless Shell is successful, and then maybe it 

            5    would end up looking something like this [indicating].  

            6    And then we also mapped out conceptual examples, adding 

            7    onto what we had already analyzed under Alternative 2 and 

            8    adding additional activities.  And you can see the overlap 

            9    that could potentially occur if you have this higher level 

           10    of activity going on.  This is the Beaufort side, and then 

           11    this is, under the same alternative, the Chukchi side.  So 

           12    you would add both of those maps together, and that's what 

           13    potentially could occur in one season.  

           14                    MS. ROBERTA LEAVITT:  That one there, on 

           15    those activities, the increased activities, can you point 

           16    out where your -- are you just saying I'm going to do 

           17    seismic here, seismic here, exploratory well here?  

           18                    MS. CANDACE NACHMAN:  Yeah.  And I 

           19    definitely -- when we take the quick break before the 

           20    comments, I welcome you guys to come and look at these 

           21    four because you will actually see it much better than you 

           22    can probably see it on the screen right now.  But 

           23    basically what we have done is, yeah, we have mapped out 

           24    here, for example, that this would be a larger seismic 

           25    survey with maybe a drilling program happening down here 
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            1    and how the activities together cumulatively could 

            2    potentially interact if you have one going on here versus 

            3    one going on right here.

            4                    MS. JOAN KLUWE:  And again, just examples.  

            5    There's not a proposal.

            6                    MS. ROBERTA LEAVITT:  So have you done 

            7    many scenarios, or is this just one scenario of what could 

            8    happen?  

            9                    MS. CANDACE NACHMAN:  So we have done two.  

           10    We have done this scenario right here showing a lower 

           11    level of activity, and then we have done this scenario 

           12    right here [indicating] showing a higher level of 

           13    activity, but I do want to emphasize these are just 

           14    examples for analysis.  We don't have any specific 

           15    proposals in front of us that would show any of what's up 

           16    here right now.

           17                    MS. ROBERTA LEAVITT:  The first two right 

           18    here, that's Alternative 1, correct?  

           19                    MS. CANDACE NACHMAN:  Alternative 2, which 

           20    is the lower level of activity, these two right here 

           21    [indicating].

           22                    MS. ROBERTA LEAVITT:  And the middle two 

           23    are Alternative 3?  And that's one with the 16 activities 

           24    in one season?  

           25                    MS. CANDACE NACHMAN:  Yes.  As the 
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            1    conceptual example.  However, under what the numbers add 

            2    up to for Alternative 3, it's actually 26.

            3                    MS. ROBERTA LEAVITT:  26.  

            4                    MS. CANDACE NACHMAN:  Yes.  And I'll 

            5    actually just keep standing over here for the next couple 

            6    of slides, as well.  So Alternative 4 actually starts to 

            7    get at -- I'm sorry.  I forgot your name -- but what this 

            8    gentleman was just bringing up.  And Alternative 4 looks 

            9    at the same level of activity as Alternative 3, but what 

           10    we have done is we have actually identified five time/area 

           11    closures.  

           12              And what a time/area closure means is that 

           13    activity could not occur in that specific area at certain 

           14    times of the year.  And we identified these time/area 

           15    closures based on two factors.  One was:  Is this area 

           16    important for biological reasons to the species?  Is it an 

           17    area where they feed, rest, migrate, things like that?  

           18    And then the other thing we looked at is:  Is this an area 

           19    that's very important for subsistence hunting?  Is it an 

           20    area where hunters go to get bowheads, to get belugas, to 

           21    get ice seals?  

           22              And so we have identified -- in the Beaufort Sea 

           23    we have identified Camden Bay; we have identified Barrow 

           24    Canyon, Western Beaufort Sea, and the shelf.  We have also 

           25    identified Hannah Shoals and down here we have identified 
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            1    Kasegaluk Lagoon and the Ledyard Bay Critical Habitat 

            2    Unit.  And I will say that these time/area closures are 

            3    analyzed as a potential mitigation measure under every 

            4    alternative.  

            5              The only difference with Alternative 4 is that 

            6    these area closures would be required every single time a 

            7    permit goes out, whereas under the other alternatives they 

            8    are analyzed on a case-by-case basis.  So that's where the 

            9    difference comes in.  But these time/area closures are 

           10    analyzed throughout the entire document for potentially 

           11    closing the areas.  

           12              And the last thing I'll say about the closures, 

           13    we have also identified a buffer zone because if this is 

           14    the area that's closed and then you have an action right 

           15    here [indicating] up against the closure of the area, it's 

           16    almost what's the point.  So we have created buffer zones 

           17    so that you are not right up against the edge of the 

           18    closure area.  

           19              The final alternative that we have evaluated in 

           20    this document is something that looks at alternative 

           21    technologies.  And what this means is instead of using air 

           22    guns or helping to augment or supplement the air guns, the 

           23    industry is currently in the process of looking at 

           24    technologies that could -- quieter technologies that could 

           25    replace or help augment air guns so that you would be 
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            1    using the air guns less during seismic surveys.  

            2              I will point out that the majority of these 

            3    technologies are not yet commercially available.  They are 

            4    still very much in the research and development phases, so 

            5    they wouldn't be ready, say, this year or next year to go 

            6    out and start using these technologies, but based on 

            7    comments we have been hearing from a lot of people in 

            8    recent years, we wanted to start taking a look at what 

            9    would occur if you started to use quieter technologies.  

           10    But we realize that it's not at the point yet where we can 

           11    make a full assessment of the impacts because the devices 

           12    are not yet ready for full testing.  

           13              So those are the five alternatives that we are 

           14    looking at.  

           15              Something that's very important in our 

           16    evaluation of all of the alternatives is mitigation 

           17    measures.  Under the Marine Mammal Protection Act we are 

           18    required to mitigate the impacts to both the species and 

           19    to the subsistence -- the availability of the animals for 

           20    subsistence uses.  So we have evaluated a very broad, long 

           21    suite of mitigation measures.  And we have divided them 

           22    into categories to reduce impacts from the noise because 

           23    we are all aware that noise is one of the biggest impacts 

           24    from these activities.  

           25              We have also looked at mitigation measures to 
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            1    help reduce nonnoise impacts, such as, you know, with 

            2    increased vessel traffic there could also be impacts.  So 

            3    ways to manage the vessels to reduce impacts would be an 

            4    example there.  And then we have also looked at a long 

            5    list of mitigation measures to meet our need under the 

            6    Marine Mammal Protection Act to make sure that these 

            7    activities are not having an impact that cannot be 

            8    mitigated on subsistence hunts and subsistence uses of 

            9    marine mammals.  

           10              And what we have done is we have created what we 

           11    have called both standard and additional mitigation 

           12    measures.  The standard measures are measures that have 

           13    been required in the past, measures that are fairly well 

           14    established up here, such as the marine mammal observer 

           15    program that we have heard about tonight.  And then we 

           16    have also analyzed what we have called additional 

           17    mitigation measures.  These are measures that may have 

           18    been required in the past, but maybe their effectiveness 

           19    or their practical use has been questioned or measures 

           20    that have been suggested in the past but never yet 

           21    required.  

           22              And what we have done with all of the mitigation 

           23    measures is we have analyzed all of them to determine how 

           24    effective the measure would be, how we can -- how 

           25    implementing this measure can reduce impacts to the 
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            1    species or to the subsistence uses, and then finally we 

            2    analyzed how practical is it for the industry to actually 

            3    go out and implement this measure.  

            4              Mike started to talk earlier tonight about 

            5    impacts.  This document does not look only at marine 

            6    mammals and it does not look only at subsistence uses.  It 

            7    looks at everything.  It looks at the physical 

            8    environment.  It looks at the other aspects of the 

            9    biological environment, fish, birds, and it also looks at 

           10    the economic and social issues, as well.  We highlighted 

           11    mostly the marine mammals and the subsistence, one, 

           12    because that's what we focus on in these Incidental 

           13    Harassment Authorizations, and also we know it's of great 

           14    interest here tonight.  So we focused primarily on that.  

           15              So we just kind of in this slide summarized a 

           16    little from the document about the impacts to marine 

           17    mammals and subsistence, but I don't want you to go away 

           18    from here tonight thinking that that's all we looked at 

           19    because we looked at everything.  And I think the 1,500 

           20    pages that the document is can explain that we have looked 

           21    at both the physical and biological and socioeconomic 

           22    environments.  

           23              Okay.  And this is when I'm supposed to switch 

           24    it back over to Mike, but do you just want me to keep 

           25    going?  Is your voice --
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            1                    MR. MICHAEL PAYNE:  I'm fine.  It doesn't 

            2    matter.  Thank you.  Again, we have already talked about 

            3    this particular slide but I just want to reemphasize, an 

            4    EIS is not a document that is regulatory.  We use the 

            5    information in our decisionmaking when we do issue these 

            6    permits or do not.  And so the input that you provide to 

            7    us, what we can put in here, will only help us understand 

            8    the effects or the potential effects of our actions.  So 

            9    we are really requesting your help.  

           10              Likewise, BOEM will also use this EIS to tier 

           11    down from their -- their own NEPA documents for future 

           12    activities related to their particular surveys that they 

           13    are going to be conducting.  

           14              The next steps -- 

           15                    MR. DON LONG:  Is there a correct 

           16    interpretation of the word "incidental"?  

           17                    MR. MICHAEL PAYNE:  Yes.  Is there one?

           18                    MR. DON LONG:  Yeah, interpretation of the 

           19    word "incidental."

           20                    MR. MICHAEL PAYNE:  Yes.

           21                    MR. DON LONG:  Could you elaborate on 

           22    that?  

           23                    MR. MICHAEL PAYNE:  I can try.  Within the 

           24    MMPA, within the Marine Mammal Protection Act, they 

           25    distinguish between incidental activities and directed 
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            1    activities.  Directed activities are those kind of 

            2    activities that when you leave the -- when you leave the 

            3    dock, you are going out to do something to a marine 

            4    mammal.  A subsistence activity is a directed activity.  

            5    Research is a directed activity because you are going out 

            6    there to catch an animal.  If you are running a vessel 

            7    from here to Wainwright and you are on a straight line and 

            8    you don't care whether there is mammals there or not, but 

            9    a mammal happens to be in the area and you have disturbed 

           10    it, that's an incidental activity.  That's not a directed 

           11    activity.  It really implies intent.  

           12              If your intent is to go out there and capture an 

           13    animal, tag it -- I'm just going to talk about research 

           14    activities now -- tag it, capture it, mark it, do a biopsy 

           15    sample, take a tooth, whatever, catch a seal, those are 

           16    directed activities that require a special kind of permit, 

           17    a different kind of permit.  If you are another agency, 

           18    doesn't matter whether you are the U.S. Navy, whether you 

           19    are the Coast Guard, whether you are the Army Corps of 

           20    Engineers, whether you are BOEM, or whether you are NMFS, 

           21    for that matter -- for example, our fisheries surveys 

           22    harass marine mammals.  They actually kill some marine 

           23    mammals.  That is incidental to what they want to do.  

           24    They want to go out there and sample fish.  So they would 

           25    much rather not catch marine mammals, but sometimes it 
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            1    happens.  So that's the difference between an incidental 

            2    activity and a directed activity.  

            3              We have permits for directed activities.  

            4    Research is a good example.  We issue Incidental 

            5    Harassment Authorizations that allow disturbance to an 

            6    activity that would otherwise be legal if it were not for 

            7    the fact that they are harassing marine mammals under the 

            8    MMPA.  So the Navy is a good example.  The Navy, their 

            9    sonar testing, that's another controversial thing we are 

           10    actually involved with a lot.  Those are incidental takes, 

           11    incidental disturbances not related to the activity that 

           12    the Navy is actually doing.  So that's the difference.  I 

           13    hope that helped.

           14                    MR. JOSEPH AKPIK:  One more question on 

           15    there, if I may, please.  Next step, now, can we 

           16    include -- do you give stipulations on how well -- how 

           17    deep that glory hole is going to be on that particular 

           18    well or that particular site when they are going to drill?  

           19    Do you specify how deep that glory hole is going to be?  

           20                    MR. MICHAEL PAYNE:  National Marine 

           21    Fisheries -- 

           22                    MS. JANA LAGE:  The Bureau of Safety and 

           23    Environmental Enforcement oversees that aspect of it, the 

           24    engineering part of it.  MMS split in October into two 

           25    different groups.  So the Bureau of Safety and 
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            1    Environmental Enforcement, they are the group that has the 

            2    engineering, and they are the ones that work with the 

            3    glory holes.  That's -- I don't have that experience at 

            4    all.

            5                    MR. JOSEPH AKPIK:  Thank you very much, 

            6    because I participated two seasons in 1988 when Shell Oil 

            7    was in the Popcorn, Burger, and that other -- what we are 

            8    looking at on their lease sales.  When the storm came in 

            9    October, our drill ship tore apart.  Everything -- I think 

           10    what saved us was -- what saved that wellhead was a glory 

           11    hole because there was -- we lost an anchor, two anchors, 

           12    we lost two lines tying ties to that drill ship 

           13    Discoverer.  

           14              And so this is my -- if we can recommend to the 

           15    engineering group that they put the -- the risk group, 

           16    that they put that glory hole deep enough where they can 

           17    work at it and bypass everything.  And so this is 

           18    recommendations that I would take because in the fall 

           19    time, you can't stand that storm out there.  It's just 

           20    wish-wash.  Our drill ship didn't even survive.  Our 

           21    responder barge was an aside.  Was just hanging in there, 

           22    and it's just really, really hard.  And it's very, very 

           23    harsh out there.  I mean, I hope Shell Oil has documented 

           24    everything.  We have to ask Rick Barry on there because he 

           25    was the superintendent, and Smith at that time.  Because 
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            1    we were very lucky we didn't lose that well.  But that 

            2    glory hole, I can recommend that we dig deep; deep and 

            3    wide.  

            4                    MR. MICHAEL PAYNE:  Well, by virtue of 

            5    your statement, we will have it as a recommendation in the 

            6    record and we will try to figure out who to ask about 

            7    that.  I don't have an answer.

            8                    MR. JOSEPH AKPIK:  Thank you.  

            9                    MR. MICHAEL PAYNE:  Okay.  As I mentioned, 

           10    we are kind of in the middle of the steps.  We are going 

           11    to review the comments that we receive during these 

           12    meetings and during the comment period.  I think the next 

           13    slide indicates that the comment period is open till 

           14    February 28th.  We extended it another two weeks.  We have 

           15    had several requests for very long-term, but we extended 

           16    it another two weeks.  After we take a look at the 

           17    comments we receive, we will try to figure out how to 

           18    respond to them.  We may have to go to the industry, to 

           19    BOEM, to a lot of people to help out with that and then 

           20    incorporate them into the document, as well.  

           21              We are hoping that we can complete the final 

           22    environmental impact statement by next fall, before the 

           23    end of the year, basically.  We get a lot of comments.  If 

           24    we find that there are a lot of complicated issues that we 

           25    can't address very satisfactorily right now, it might take 
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            1    longer.  Probably not before next fall.  

            2                    MR. GEORGE AHMOAGAK:  George Ahmoagak, for 

            3    the record.  I thank Don for asking that about the 

            4    incidental because from what you are saying, every time 

            5    they go out there, it's incidental.  Every time they shoot 

            6    that seismic, it's incidental.  

            7                    MR. MICHAEL PAYNE:  That's correct.  

            8                    MR. GEORGE AHMOAGAK:  And with regard to 

            9    your alternatives is that we know or understand they are 

           10    going to be drilling this summer.  So what can you -- do 

           11    you have the authority to stop them if they don't have 

           12    this -- 

           13                    MR. MICHAEL PAYNE:  If they don't have 

           14    this?  If they don't have this, they probably wouldn't 

           15    drill.  Let me make something clear.  We don't control the 

           16    oil companies.  If they want to go out there and undertake 

           17    a seismic survey -- and they do.  They do a lot of these 

           18    without these IHAs in areas where there aren't any mammals 

           19    or they don't think they're going to run into mammals.  It 

           20    just so happens in this area, the likelihood of running 

           21    into some kind of a mammal is about 100 percent.  

           22              So it would be not wise for any industry company 

           23    to go out there and start an activity without an IHA from 

           24    under the MMPA.  It just wouldn't be smart.  And they 

           25    wouldn't do it.  And I know they wouldn't do it.  And I 
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            1    don't think -- I think there are so many people watching 

            2    this process, watching the Arctic, watching what we do 

            3    when we issue these things that before the ink dried on an 

            4    IHA, there would be a lawsuit.  So one thing that you 

            5    don't have to worry about, I say cautiously, but I don't 

            6    worry, no oil company is going to do any activity in the 

            7    Arctic without an IHA.  It just won't happen.  It's not 

            8    good business.  It's not in their interest to do that.  

            9              So yeah, for drilling they need one.  And if 

           10    they didn't get one, if for any reason something happened 

           11    or, you know, we couldn't -- we couldn't make our 

           12    determinations that we have to make to issue one of these 

           13    things, we couldn't prove that the impact would be 

           14    minimal, then we wouldn't be able to issue one and I 

           15    imagine at that point in time the oil industry and NOAA 

           16    would probably be in court against each other.  I don't 

           17    know what would happen, but it is possible, yeah.  It's 

           18    happened with other agencies, other activities.  Yeah.

           19                    MS. ROBERTA LEAVITT:  Does that mean that 

           20    you are kind of sort of contradicting yourself when you 

           21    say that they are going to start their exploratory 

           22    drilling this summer, and yet they don't have these 

           23    permits?  

           24                    MR. MICHAEL PAYNE:  They don't have them 

           25    yet.  They have applied for them.  I think -- Candace, 
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            1    when was the proposed IHA?  

            2                    MS. CANDACE NACHMAN:  So the Shell 2012 

            3    exploratory drilling proposed IHAs went out the first week 

            4    of November, and nothing has been finalized.  We are still 

            5    reviewing after the public comment period.  

            6                    MR. MICHAEL PAYNE:  So we received their 

            7    applications already for this year.  We have proposed it 

            8    and, based on whether or not we can issue those permits, 

            9    the activity will go forward or it won't.

           10                    MS. ROBERTA LEAVITT:  So these studies, 

           11    these EIS studies that are going through right now or that 

           12    they are conducting here, they get reports and they have 

           13    got people that can analyze all of this.  And they get 

           14    their answers answered.  But then when us, the community, 

           15    we come to these meetings, we are just told here is a 

           16    1,500-page document.  Is there a way that you guys -- not 

           17    you guys, but somebody, I don't know, come back to the 

           18    community and say, here is the book, but here is the 

           19    summary and this is what came out of the EIS.  It's -- we 

           20    give all the information.  We give, give, give, but 

           21    nothing comes back to the community until it's time for 

           22    these oil people, oh, we got permits, we got our okay.  

           23    And then it's like us, we are, like, how did you do that?  

           24                    MR. MICHAEL PAYNE:  We had -- that's an 

           25    excellent suggestion.  We had the same suggestion this 
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            1    morning at ICAS.  No, Native Village.  I'm sorry.  And you 

            2    know, throughout this process we have sent out -- or URS, 

            3    we have sent out newsletters.  We have tried to keep 

            4    everybody informed, but I have to admit, we haven't been 

            5    very good about following up after the activity has been 

            6    authorized, like you said.  

            7              And one thing we took away from the meeting this 

            8    morning that it would be really good -- I don't know if we 

            9    would come back up here and have a presentation and a 

           10    handout, but at least have some kind of summary that we 

           11    could give to the different communities and the people 

           12    that have taken the time to come here and tell them what 

           13    we did this summer, whether we issued the IHA, and perhaps 

           14    even do it -- either do it during the season or right 

           15    after when we know how successful the oil companies were 

           16    so we can report on how well they did, as well, or didn't 

           17    do.  

           18              It is a good idea.  I think NMFS has been 

           19    negligent in not following through that way, and we will 

           20    try to do better.  I promise you.  

           21                    MS. CANDACE NACHMAN:  Just one point that 

           22    I'll add is before we even ever get to the point of 

           23    issuing the IHA, with -- I think you are also asking just 

           24    about the final decision here in the environmental impact 

           25    statement.  And so after the draft EIS public comment 
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            1    period closes and we go through all of the comments and 

            2    revise the document, we then put out the final EIS.  There 

            3    is a 30-day comment period, or what's known as a 

            4    cooling-off period once the final document goes out with 

            5    the selected alternative and before we start making any 

            6    decisions off of that document.  So during that 30 days is 

            7    also an opportunity to give us feedback again on this -- 

            8    the final decision.  

            9                    MR. MICHAEL PAYNE:  And to be quite 

           10    candid, it's during -- if people don't like what we are 

           11    doing, it's during those 30 days that we get sued because 

           12    the action -- we have to sign this thing called a ROD, a 

           13    Record of Decision.  That's the final step in the NEPA 

           14    process.  We have to sign that before we can issue one of 

           15    those permits, so --

           16                    MS. ROBERTA LEAVITT:  So they can't really 

           17    drill this summer, can they?  

           18                    MR. MICHAEL PAYNE:  They can.  I'll tell 

           19    you why.  They have been doing seismic -- the EIS is an 

           20    environmental impact statement that looks at a very large 

           21    picture.  They can drill this summer with -- we do other 

           22    NEPA type documents, as well.  We have been doing them for 

           23    a long time, every year.  This summer we are just treating 

           24    this as a one-year thing.  And depending on this document 

           25    right here, we will look at the next five years starting 
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            1    actually in 2013.  This won't be done until the end of 

            2    this season, so it won't be effective -- the information 

            3    in this document we have used in our NEPA analysis for 

            4    this year.  We will use it, but we are only going to issue 

            5    a permit for one year, and we will see how that goes.  

            6              And depending on what happens and everything 

            7    else, we will start using this EIS as our NEPA 

            8    decisionmaking document for the next five years probably 

            9    beginning in 2013 for drilling.  

           10              So it's -- it's -- I think I said this earlier.  

           11    This has taken a little longer -- we thought we would use 

           12    it this year, but it's more complicated than we thought, 

           13    so we are going to take a look at what the -- the 

           14    applications were for just this one season this year and 

           15    treat it just like we have in the past where we have 

           16    issued -- we have done seismic surveys for one season 

           17    doing environmental assessments under NEPA rather than the 

           18    environmental impact statements.  

           19              The advantage to doing it this year for the EAs 

           20    is that all the information that's in this document we 

           21    will be able to use in our assessment for what we think 

           22    the impacts will be from doing it one season.  So we will 

           23    be using this document indirectly.  We will be using the 

           24    information in the document.  We won't be using the 

           25    document, per se.  There is a little subtle difference 
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            1    there, but we just didn't get it done to have that ROD, 

            2    that Record of Decision, signed before this year.  So we 

            3    will start using it next year, we hope.

            4                    MR. PATRICK GRIFFIN:  How can you give the 

            5    permit if they have no way of cleaning up the oil flow?  

            6                    MR. MICHAEL PAYNE:  I didn't say we were 

            7    yet.  I know that's your concern.  

            8                    MR. PATRICK GRIFFIN:  Everybody is talking 

            9    about summertime.  We got eight months of wintertime.  

           10    There has got to be a way to clean it up.  Like I said, 

           11    they don't even have enough infrastructure, not even 

           12    thought of, of trying to clean up the oil spill during 

           13    winter.  So that's -- the environmental impact is going to 

           14    destroy everything.  

           15                    MR. MICHAEL PAYNE:  One thing that we will 

           16    do when we go back -- 

           17                    MR. PATRICK GRIFFIN:  That should be out 

           18    there in front showing this is how we are going to do it 

           19    and we will show you how it's done.  

           20                    MR. MICHAEL PAYNE:  It actually might be 

           21    more in front than I realize myself.  There is a large 

           22    section of this document that deals with oil spill 

           23    response, and I'll go back and look at it.

           24                    MR. PATRICK GRIFFIN:  Down in the Gulf 

           25    there were thousands of ships helping out with the oil 
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            1    spill.  We don't even have 500 in the whole North Slope, 

            2    and they are all 18-footers.  And then that's in the 

            3    summertime.  In the wintertime, that's the environmental 

            4    impact right there.  You have no protection over the 

            5    animals or anything for eight months, you know.  

            6    Two-thirds of the year you are going, hope we don't get an 

            7    oil spill, but if you do, then you can't stop it.  It will 

            8    kill everything off.  Or it will kill everything off if 

            9    you let it go through, if you let this permit go through.  

           10                    MR. MICHAEL PAYNE:  Well, if that 

           11    happens -- I don't want to go there tonight.  I know it's 

           12    a concern.

           13                    MR. JOE LEAVITT:  Who tells the seismic 

           14    companies what decibel they can shoot their air gun?  I 

           15    mean, what decibel.  What decibel?  See, we -- I have been 

           16    to so many of these meetings.  One time we interrogated a 

           17    seismic guy, and he told us.  That's what bothers me.  He 

           18    told us when the decibels are too high, it kills the 

           19    krill.  That's what the whales eat.  And when they put it 

           20    down, it doesn't kill the krill, but they don't know what 

           21    happens to it eventually.  That always bothers me.  

           22                    MR. MICHAEL PAYNE:  Well, in terms of -- 

           23    I don't know what role BOEM has in their initial documents 

           24    when they reviewed the process.  From our perspective, the 

           25    size of the air gun at the source or the size of the 
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            1    decibels at the source is something that we spend a lot of 

            2    time trying to control.  And depending on the size of the 

            3    air gun, the effect of that air gun will be either -- if 

            4    it's a very loud air gun, the effect is going to be a very 

            5    large distance.  If it's a small air gun, it will be much 

            6    less.  

            7              And we take a look at -- we do models.  We try 

            8    to figure out how far an air gun of a certain size will 

            9    project out a certain decibel.  And those radii around 

           10    that air gun source, around that ship, are monitored 

           11    carefully.  We try very hard to make sure that an area 

           12    that would cause injury to a marine mammal is completely 

           13    observed.  We don't let air guns go off during the time 

           14    that those things are there.  Or if they do, it's an 

           15    accident.  

           16              But we actually try to get an air gun to shut 

           17    down its source or to ramp down when a marine mammal is 

           18    sited at a distance far enough away that by the time the 

           19    whale or whatever gets to the air gun source, if it's 

           20    going to happen, it won't be exposed to a large sound 

           21    source.  

           22                    MR. JOE LEAVITT:  What I'm trying to say, 

           23    the krill, you know, you won't bother the krill.  They 

           24    don't know what happens to it eventually.  That's the 

           25    whale food.  And that's something to think about.  
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            1                    MR. MICHAEL PAYNE:  It is something to 

            2    think about and, actually, it's only been recent -- 

            3    actually the National Marine Fisheries Service has been 

            4    holding a lot of workshops and meetings to look at the 

            5    effect of sound on prey, including krill and small fishes.  

            6    I don't have the answer right now, but it wasn't the 

            7    priority until very recently.  It used to be just whales.

            8                    MR. JOE LEAVITT:  That's just bothered me 

            9    a little bit, and I just wanted to -- 

           10                    MR. MICHAEL PAYNE:  That's a very good 

           11    point.  Rosemary.  

           12                    MS. ROSEMARY AHTUANGARUAK:  You said that 

           13    you shut down when you have observers, but you have 

           14    activities that are going on with seismic activity when 

           15    you have observers when it's foggy and the observers 

           16    cannot see the distance.  You are not shutting down these 

           17    activities.  And also you have seismic activity that's 

           18    going on during the nighttime when it's starting to get 

           19    dark, and you are not shutting down during these 

           20    activities.  So how do you do the ramp down when you have 

           21    poor visibility to protect the marine mammals?  

           22                    MR. MICHAEL PAYNE:  One of the 

           23    assumptions -- and sometimes it works and sometimes I 

           24    question it myself -- one of the assumptions is that 

           25    whenever a seismic air gun starts up, we have a ramp up 
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            1    period.  It slowly amps up until it gets to whatever level 

            2    it's going to shoot at.  The theory, the assumption is 

            3    that if it harasses mammals, they will leave the area 

            4    before it gets to a level that might cause injury.  As 

            5    long as that air gun is active, as long as it's moving 

            6    throughout the night, the assumption is still that whales 

            7    will move away from the source or animals will move away 

            8    from the source.  

            9              If, for any reason, they stop in the middle of 

           10    the night, they can't start up until the next morning.  

           11    They have to clear the area out.  But so far we haven't 

           12    been able to figure out a way to monitor at night.  We 

           13    have used all kinds of things we can.  And the best thing 

           14    we have at the moment is based on visual observation 

           15    during the daytime that animals do move away from the 

           16    source, and we assume they do the same thing at night.  

           17    And that's how that's addressed.

           18                    MS. ROBERTA LEAVITT:  Going along with 

           19    what Joe was talking about about the krill and the 

           20    decibels, that's where it goes along with my -- how low on 

           21    the food chain are you doing the studies because I have -- 

           22    I have, too, been to a lot of these meetings and there has 

           23    been talk about the krill dying off because the decibel 

           24    levels are too high.  And it does kill them.  And what if 

           25    that's the feeding -- the normal feeding area where the 
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            1    whales are supposed to -- it's implanted in their brain.  

            2    They know how far they got to go.  And then when that 

            3    source is gone, now where is our source going to be.  

            4              So that is a very good point that it's not just 

            5    the mammals that the decibels are -- that you have to look 

            6    at.  You also have to look at the food chain of those 

            7    mammals because it does affect the routes that they are 

            8    going to come or go in generations to come.  One year this 

            9    whale might go this way, but because that krill is not in, 

           10    ten years from now if that female has a baby, they're not 

           11    going to know this was the traditional route because the 

           12    krill is no longer there.  So that's a very good point 

           13    about -- I want to know how low your food chain studies 

           14    are going to go.  

           15                    MR. MICHAEL PAYNE:  Well, the studies -- 

           16    as was stated earlier, the studies now are going to krill 

           17    level.  They are going to plankton level.  But like I said 

           18    before, the studies at that level have not been ongoing 

           19    for a very long time.  

           20              And so I think as -- I think again in the future 

           21    as the research program is developed and monitoring 

           22    continues, we will have a better understanding of whether 

           23    or not things like seismic are having such a significant 

           24    impact that it might change whale behavior or whale 

           25    migrations.  I can say that right now there is no 
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            1    indication that that's happening, but the bad thing about 

            2    that statement is that it takes a few years for it to 

            3    happen.  And we might be five years down the road and 

            4    looking back saying something might have happened back 

            5    there that we didn't notice, and that's a real concern 

            6    that we are aware of.  

            7                    MR. PATRICK GRIFFIN:  And they are 

            8    breeding.  You might be disturbing their breeding because 

            9    this is where they come to breed.

           10                    MR. MICHAEL PAYNE:  Those things are 

           11    possible, but most of the biologists that I work with 

           12    fairly carefully really have a very strong belief in 

           13    looking at population trends.  And I said this earlier:  

           14    Bowhead whales are increasing like crazy.  So far nothing 

           15    that has gone on up here seems to be affecting the rate at 

           16    which they are giving birth.  

           17              The air guns do at times affect their -- the 

           18    route they take.  They'll go around an area, and everybody 

           19    knows that.  Going around an air gun and being displaced 

           20    by 20 miles isn't a significant effect unless that air gun 

           21    is placed so close to an area where the subsistence is 

           22    going that the hunters also have to go out 30 or 40 miles, 

           23    like that one guy said earlier.  If that happens, that's a 

           24    significant effect because then you are putting people at 

           25    risk.  If a whale has to travel a few miles longer to get 
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            1    to Canada, they seem to be making it.  

            2              And so it's a judgment decision that's made by 

            3    the federal government and working with whomever they can 

            4    work with, but again, the biggest concern that we have 

            5    heard over the past two years is the one that you have 

            6    expressed several times:  What happens if there is a 

            7    blowout.  So far people feel pretty comfortable that the 

            8    activities so far haven't affected bowhead.  The ice seal 

            9    populations, we don't have the data that we need to have 

           10    to know really what the trend is.  

           11              We have always used fact calculations to figure 

           12    out how many seals are out here.  By that I mean we know 

           13    about how many are harvested.  In order for that level of 

           14    harvest to take place, how many seals does it take to have 

           15    that happen.  We have been safe so far, but things are 

           16    changing and there's die-offs of seals now.  

           17              This is the first year.  I think NOAA is going 

           18    to be increasing the level of effort for seal surveys in a 

           19    long time.  I think we are going to be doing it in the 

           20    future.

           21                    MR. PATRICK GRIFFIN:  A guy was up here 

           22    doing seal survey and he was trying to catch the seals to 

           23    put a transmitter on.  

           24                    MR. MICHAEL PAYNE:  We have been doing 

           25    that off of Kotzebue for quite a while, I know.
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            1                    MR. PATRICK GRIFFIN:  There was a guy up 

            2    here the last couple years trying to put them on, but he 

            3    can't catch none.  

            4                    MS. ROSEMARY AHTUANGARUAK:  This was the 

            5    first year NOAA was what?  

            6                    MR. MICHAEL PAYNE:  This year, I think -- 

            7    I have to go back, but I know that one of the surveys that 

            8    we are trying to increase are ice seal surveys.  And we 

            9    may be partnering with ADF&G.  I don't recall exactly, but 

           10    ice seal surveys -- do you have an answer to that?  

           11                    MR. JASON HARRIMAN:  So ice seal surveys 

           12    this year will be taking place in the Bering Sea in 2012 

           13    and 2013.  They are going to try and conduct those during 

           14    the spring, so they will not be comprehensive as far as 

           15    the species goes.  Obviously ring seals you can't survey 

           16    comprehensively in the spring because they are in their 

           17    lairs underneath the snow.  They'll be focusing on bearded 

           18    seals, spotted seals, ribbon seals.  

           19              This will only take place in the Bering Sea to 

           20    start in 2012 and 2013.  They're going to try to 

           21    accomplish that and then move on to the Beaufort and 

           22    Chukchi in the future.  They are going to work with the 

           23    Russians on this, so it will be a fairly comprehensive 

           24    survey.  

           25              You had also mentioned the tagging studies we 
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            1    have been working on.  The Borough has been working with 

            2    NMML on those and the Alaska Department of Fish & Game.  

            3    As you were saying, we haven't managed to tag any bearded 

            4    seals here yet.  We did get some tags on some ringed 

            5    seals.  We're going to try and continue that again this 

            6    next summer.  So we are putting forth the effort, but we 

            7    are definitely lacking in the information at this point.

            8                    MR. THOMAS NUSUNGINYA:  My question is 

            9    directed to you.  Has the Russians ever divulged any 

           10    information of all that radioactive waste that they dumped 

           11    right there in their oceans?  I know it's a little off the 

           12    thing, but it should have some impact on our marine 

           13    mammals right here in this location.  

           14                    MR. MICHAEL PAYNE:  I doubt the people 

           15    he's talked to have divulged that information to him.

           16                    MR. JASON HARRIMAN:   I doubt it's been 

           17    divulged, but that's a fairly good question.  The disease 

           18    outbreak that we have been dealing with, it's one of the 

           19    avenues of investigation.  We are testing animals to see 

           20    if that's had an effect.  We don't have results back for 

           21    that, but hopefully we will sometime in the near future.  

           22                    MR. MICHAEL PAYNE:  We only have three 

           23    more slides.  I want to let people know what we are going 

           24    to do in the near future for right now.  Then we are going 

           25    to take a couple-minute break.  If people -- there are 
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            1    people who want to give testimony.  If you want to stick 

            2    around to give testimony, we would appreciate it.  If you 

            3    want to -- if you have written information and you would 

            4    be able to leave the written, that would even be better.  

            5    If you can't do that, then at least we will have it 

            6    recorded.  

            7              But I just want to let people know, this is the 

            8    schedule that we are -- somebody brought up 

            9    government-to-government meetings and public meetings.  

           10    This is the schedule we are keeping over the next couple 

           11    of weeks.  We just started this process and we will be 

           12    here for the next few weeks.  Each one of those locations, 

           13    there are at least two, sometimes three meetings at each 

           14    of those locations.  So it's -- we will be here for a 

           15    while.

           16                    MR. PATRICK GRIFFIN:  Where will it be in 

           17    Anchorage?  

           18                    MR. MICHAEL PAYNE:  Where will it be?  It 

           19    will be at the Loussac Library.

           20                    MR. PATRICK GRIFFIN:  I should be down 

           21    there.  

           22                    MR. MICHAEL PAYNE:  Actually, that would 

           23    be a great one for you to be at because I think most of 

           24    the people that will be at that probably will represent 

           25    the industry and NGOs.  Be great to hear from you there.
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            1                    MS. ROBERTA LEAVITT:  Can you send some of 

            2    us to that?  

            3                    MR. MICHAEL PAYNE:  We would love to see 

            4    you.  Okay.  So I just mentioned, if you have oral 

            5    comments, please stick around.  We are -- we always try to 

            6    ask people to be concise.  If you have written testimony, 

            7    it helps to be concise because you are just reading it and 

            8    you will get through it.  If it takes a little longer than 

            9    four minutes, we understand.  We just put that up there to 

           10    try to emphasize it.  If you have made the point already 

           11    during the public discussion, try to make it again and 

           12    then go on to somebody else's comments.  

           13              If you don't feel comfortable tonight making a 

           14    statement or making comments, the comment period is open 

           15    through the month.  That's my address up there.  Well, it 

           16    is my address, although my boss' name is there.  But it 

           17    could be Mike Payne, Office of Protected Resources.  We 

           18    would love to hear your comments.  That's the wrong phone 

           19    number, though.  Is it the right fax number?  

           20                    MR. THOMAS NUSUNGINYA:  I'm hoping I can 

           21    get a card off of you, so I'll be writing to you.  

           22                    MR. MICHAEL PAYNE:  Okay.  And there is -- 

           23    the information that we have put into this document and 

           24    the draft document is on that website.  It's -- it takes a 

           25    little while to read, but it's all there.  So -- 
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            1                    MS. ROBERTA LEAVITT:  One suggestion that 

            2    I made in one of the meetings, you get a list of people 

            3    that are interested in getting this.  You say that the -- 

            4    which one was out?  You said something was released for 

            5    review already.  When was that released?  

            6                    MR. MICHAEL PAYNE:  That must have been 

            7    the --

            8                    MS. CANDACE NACHMAN:  This EIS was sent 

            9    out at the end of December.

           10                    MS. ROBERTA LEAVITT:  And see, like, we 

           11    come to meetings after meetings with different people, 

           12    different people.  They say you are going to get us this.  

           13    They say you are going to get us that.  Where did this go?  

           14    Where was this published for availability for us to --

           15                    MR. MICHAEL PAYNE:  You know, it's really 

           16    tough, especially in this particular town, to know who to 

           17    send everything to.  We worked with the North Slope 

           18    Borough on this document.  They have it.  We don't know 

           19    who they communicate with after the fact.  And we did make 

           20    it available, and I notice that it's available at this 

           21    site, but I recognize that people don't read our notices 

           22    all the time.  But there are so many people interested in 

           23    this, it seems they aren't really talking to each other 

           24    within the community.  So it's a little -- not irritating, 

           25    but it's a little difficult for me to understand who it 
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            1    should be sent to because not everybody wants this 

            2    document, but we -- it is -- it is at the Borough.  I 

            3    don't know who has it, but probably the wildlife 

            4    department.  Is it at the mayor's office?  It's also at 

            5    the mayor's -- 

            6                    MS. ROBERTA LEAVITT:  In your sign-in 

            7    sheet can you put a column for e-mail and yes or no if you 

            8    want this notice that, oh, here is -- get a distribution 

            9    list going of e-mails saying we now have this website.  

           10    Here is where you can go.  

           11                    MR. MICHAEL PAYNE:  Okay.  

           12                    MS. AMY ROSENTHAL:  We can do that.  And 

           13    we do have a project mailing list that we have been 

           14    building over the scoping and the life of this project to 

           15    date.  And so if you are on that, then you should have 

           16    gotten some information letting you know that this was 

           17    available.  If not, please leave your address and e-mail, 

           18    and we will add you to it.

           19                    MS. ROBERT LEAVITT:  Well, there are some 

           20    times where -- I'm not affiliated with ICAS.  I'm not 

           21    affiliated with Native Village of Barrow, as much as I 

           22    should be.  I work for the North Slope Borough.  I still 

           23    haven't gotten any of that information.  I know.  I look 

           24    out for things like that.  I hate to say I'm a -- I like 

           25    reading those things.  But not very many people can say 
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            1    they like reading them, but finding out this information 

            2    gives my head more power to say these words to you.  You 

            3    are not seeing the full concern of the public when they 

            4    don't have the technical jargon that you have.  So we have 

            5    got to come up to that level of the industry so that they 

            6    can understand what we are trying to say.  

            7              So I think the mailouts, get a distribution list 

            8    when you come in, when you go to the villages because 

            9    everybody pretty much has e-mail now.  That's -- that's 

           10    modern technology, so I -- I highly suggest that -- even 

           11    just a short e-mail, it's not some -- that's a way cheaper 

           12    way of getting this stuff out, I tell you, going through 

           13    the Internet.  So that's my two cents.  

           14                    MS. EMMA POKON:  I'm Emma Pokon.  I'm with 

           15    the North Slope Borough Law Department.  I have copies of 

           16    it in my office.  One thing that I would suggest, too, if 

           17    you have extra copies with you, is to send them to the 

           18    libraries, at least.  

           19                    MS. AMY ROSENTHAL:  We do.

           20                    MS. EMMA POKON:  So there is one in the 

           21    public library here? 

           22                    MS. AMY ROSENTHAL:  I don't know if there 

           23    is a hard copy, but they definitely have a CD.

           24                    MS. EMMA POKON:  So we are -- like I 

           25    personally can try to help as far as any advice that you 
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            1    guys need in ways to get it -- information out, but also I 

            2    can probably get a copy of the CD made for you if you need 

            3    it.  

            4                    MS. ROBERTA LEAVITT:  Yeah, yeah.  

            5                    MS. EMMA POKON:  So it's just a matter of 

            6    stopping by the law department.  

            7                    MR. MICHAEL PAYNE:  George, I'm going to 

            8    give you the last comment, and then we're going to take a 

            9    break.

           10                    MR. GEORGE EDWARDSON:  I just was going to 

           11    say that if you would send it to the library, it would be 

           12    great.  She already said it.  

           13                    MR. MICHAEL PAYNE:  Great, what I would 

           14    like to do right now is take a five-minute break.  If 

           15    people are sticking around, we would welcome you to stick 

           16    around.  If you are not, thank you very much for coming 

           17    out.  It's been a very good discussion.  It's been a long 

           18    discussion, but it's one that's necessary.  So we 

           19    appreciate it.  

           20              Those of you who have comments that you want to 

           21    put into the record or read into the record, please stick 

           22    around and kind of let us know who you are and we will 

           23    start that in a few minutes.

           24                    MR. PATRICK GRIFFIN:  So our comments that 

           25    we just made weren't for the record either?  
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            1                    MR. MICHAEL PAYNE:  Oh, yeah, they are 

            2    definitely for the record.  Come down to Anchorage.  

            3              (A break was taken.) 

            4                    MS. VERA WILLIAMS:  I'm Vera Williams.  

            5    I'm with the Inupiat Community of the Arctic Slope.  And 

            6    I'd like to thank you for taking time to come to Barrow, 

            7    Alaska and bringing your presentation here.  

            8              As you know, ICAS is a federally recognized 

            9    tribe, and since -- it's been incorporated since 1934 and 

           10    approved by U.S. Congress.  And our membership includes 

           11    all persons of Inupiat blood living within the Arctic 

           12    Slope of Alaska.  We speak on behalf of the Inupiat people 

           13    who, for thousands of years, have relied upon the 

           14    subsistence hunt conducted on the Outer Continental Shelf 

           15    of marine mammals, birds, fish, and other wildlife.  These 

           16    activities feed our families, provide for our spiritual 

           17    and mental and physical health.  

           18              The Inupiat people have lived here since time 

           19    immemorial, and our families will continue to live here 

           20    far into the future.  We have always lived as one with the 

           21    bowhead whale and our wildlife in the Arctic.  This 

           22    lifestyle has sustained our people for thousands of years.  

           23              Our people have for years expressed serious 

           24    concerns about the potential impacts of offshore drilling, 

           25    including impacts from the oil, oil spill, injury to the 
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            1    marine mammals, interference with the subsistence 

            2    activity, and air and water pollution.  

            3              In recent elections, our membership weighed in 

            4    and directed ICAS to conduct its work to protect our 

            5    resources from the threats posed by offshore drilling.  We 

            6    would be foolish to lose sight of who we are and who we 

            7    always have been.  Our main focus must be to protect our 

            8    subsistence resources, to pass on our traditions to the 

            9    next generation.  We have a moral and ethical obligation 

           10    to work to protect the resources that were passed on to us 

           11    by our ancestors.  

           12              Comments on the draft environmental impact 

           13    statement:  First, we are still in the process of 

           14    reviewing the document and preparing written comments 

           15    which will be submitted to NMFS.  In general, the draft 

           16    EIS confirms our worst fears about both potential negative 

           17    impacts from offshore drilling and the fact that the 

           18    federal government appears ready to place on our 

           19    communities a completely unacceptable risk at the behest 

           20    of the international oil companies.  

           21              Impacts to subsistence activities:  The draft 

           22    EIS confirms that offshore oil and gas is likely to 

           23    interfere in our subsistence activities.  NMFS predicts 

           24    that impacts to our subsistence activities will be 

           25    negligible to moderate.  It is a wide range, and we are 
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            1    very concerned that the federal government would authorize 

            2    this interference with our most important cultural 

            3    traditions.  

            4              The Marine Mammal Protection Act prohibits any 

            5    unmitigable adverse impacts to subsistence activities.  

            6    This EIS is supposedly to be used to issue authorization 

            7    under the MMPA, but NMFS does not address whether the 

            8    proposed activity will comply with the MMPA standard of no 

            9    unmitigable adverse impacts to our subsistence activities.  

           10    NMFS must realize -- must analyze whether the proposed 

           11    activities will comply with the MMPA standards that 

           12    protects our subsistence activities.  

           13              Impacts to the bowhead whale:  We are very 

           14    concerned about the direct impacts to the bowhead whale 

           15    during the migration, as well as the cumulative impacts to 

           16    the bowhead whales.  The draft EIS does not do enough to 

           17    look at how severe these impacts could be.  NMFS did not 

           18    quantify how many bowhead whales or other marine mammals 

           19    would be harassed.  NMFS must determine how many of our 

           20    animals are going to be affected.  

           21              NMFS excluded activities in Canadian and Russian 

           22    waters from a couple impact assessments.  We must look at 

           23    all activities that impact the whale throughout its 

           24    migration.  

           25              Mitigation measures:  NMFS has pushed off until 
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            1    the future a determination whether many of the mitigation 

            2    measures will be required.  NMFS should take that 

            3    determination now in the course of looking at all of these 

            4    proposals as a holistic picture.  NMFS should not put off 

            5    deciding whether additional mitigation measures should be 

            6    required.  It should make that determination now.  In 

            7    particular, there is no reason to put off a determination 

            8    of whether the extra mitigation measures are required to 

            9    prevent impacts of our subsistence activities.  We have 

           10    all the information we need to make that determination 

           11    now.  

           12              Similarly, NMFS should decide now to require 

           13    that all companies use the zero discharge technology that 

           14    Shell has demonstrated are practical for the Beaufort Sea.  

           15              The time and area closures:  Thank you for 

           16    carrying forward an alternative that considers time/area 

           17    closures and that recognizes the importance of places like 

           18    Camden Bay for the bowhead whale.  These are very 

           19    important considerations that are supporting our 

           20    communities.  And we encourage NMFS to give special 

           21    considerations to this alternative.  

           22              AEWC Conflict Avoidance Agreement:  Our 

           23    community depends on the CAA process to provide its voice 

           24    in management of offshore activities.  Through the CAA 

           25    process, our whaling captains use their traditional 
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            1    knowledge to determine whether and how oil and gas 

            2    activities can be conducted consistent with our 

            3    subsistence activities.  NMFS should be explicit in how 

            4    the CAA process is integrated into the process of 

            5    reviewing site specific industry proposals.  NMFS should 

            6    require that offshore operators enter into a CAA with 

            7    AEWC.  

            8              Under air pollution, we are very concerned about 

            9    the effects of air pollution on the health of the Inupiat 

           10    people.  We are still working through the analysis in the 

           11    draft EIS, but it looks as if NMFS has determined that air 

           12    pollution will be right at the air quality standards, 

           13    which gives us great concern.  NMFS must make sure that it 

           14    has considered all emissions of drilling ships, vessels, 

           15    aircraft, as well as secondary pollution like ozone and 

           16    secondary particulate matters.  NMFS should build in some 

           17    margin of error or cushion so that if the modeling and 

           18    calculations are not just right, our people do not suffer 

           19    the effects of air pollution.  NMFS must protect the air 

           20    quality in both offshore and onshore.  

           21              On the water pollution, we are also very 

           22    concerned about the water pollution and the potential 

           23    impacts of water quality and tainting of subsistence food.  

           24    We are still working through the analysis of impacts to 

           25    the water quality, as well, but we are very concerned 
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            1    about the potential impacts from discharge.  NMFS should 

            2    simply require zero discharge technology, which we know 

            3    can be implemented for drilling proposals.  NMFS must 

            4    incorporate the traditional knowledge of our whaling 

            5    captains about bowhead whales.  Their ability to smell, 

            6    their sensitivity to water pollution, and the potential 

            7    interference with our subsistence activity and/or tainting 

            8    of our food.  

            9              On environmental justice, we believe that NMFS 

           10    has downplayed the overall threat to the Inupiat people, 

           11    and the agency should address this issue through its 

           12    environmental justice analysis.  The agency should look at 

           13    the combined impacts of interference with subsistence, air 

           14    pollution, water pollution, sociocultural impacts, and 

           15    economic impacts.  NMFS should conduct a health impact 

           16    assessment to determine what the impacts will be to the 

           17    Inupiat people.  NMFS should ensure that our people do not 

           18    bear the unequal burden and risks associated with the 

           19    Nation's energy needs.  We are being asked to bear the 

           20    risk of an oil spill, pollution, industrialization of the 

           21    Arctic.  

           22              Who will suffer?  Our people will suffer.  NMFS 

           23    must address this fact in the draft EIS in order to take 

           24    an honest look at this problem.  

           25              Thank you.  This is on behalf of Inupiat 
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            1    Community of the Arctic Slope.  

            2                    MR. MICHAEL PAYNE:  And thank you.     

            3                    MS. VERA WILLIAMS:  And I gave her a copy 

            4    of it.  

            5                    MR. MICHAEL PAYNE:  Thank you.  Thank you 

            6    for coming.  

            7                    MS. VERA WILLIAMS:  Also I got a concern.  

            8    When I read this on my own, the discharge, the water 

            9    pollution section, you know, as a person that's from the 

           10    Arctic, I looked at this water pollution and the discharge 

           11    possibilities of the drill, you know, discharge, and you 

           12    know, eventually if you discharge something, it will come 

           13    to the shore and the shore -- there is a lot of also other 

           14    sea life right along the shore that would be affected.  We 

           15    have, you know, clams.  We have, you know, crabs and all 

           16    those underneath.  And there is all sorts of other types 

           17    of marine mammals that we haven't really expanded on, but 

           18    I know we eat them also, and those are other areas of the 

           19    water pollution that I'd have concerns on, also.  

           20              Thank you.  

           21                    MR. MICHAEL PAYNE:  Thank you.  Do we have 

           22    a list -- I don't know who is next, but --

           23                    MS. ROBERTA LEAVITT:  Going along with 

           24    what Vera was saying, I am a whaling captain's wife.  I'm 

           25    new -- one of the newer ones, but I have been 
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            1    harvesting -- learning the tradition from two generations 

            2    above me.  With the stuff that I'm doing now, I am getting 

            3    cancerous bearded seals.  Every year I'm averaging two 

            4    seals per year that come in sick and are nonedible.  And I 

            5    agree with the discharge levels.  You are doing them on a 

            6    human tolerance.  There is a difference when it comes to 

            7    an animal tolerance.  Is there going to be -- is that 

            8    study going to take into consideration the level of the 

            9    animals' tolerance compared to the level of human 

           10    tolerance, so to speak?  I don't know if that makes sense, 

           11    but -- 

           12                    MR. MICHAEL PAYNE:  Yeah, it does.

           13                    MS. ROBERTA LEAVITT:  There is a big 

           14    difference.  Plus if I'm getting those two sick animals 

           15    per year nonedible, there goes my winter stash, my winter 

           16    supply of the kiniktuk [ph], the -- it's the dried part of 

           17    it, soaking in its own fat.  So I don't have the full 

           18    supply like I thought because I have gone out and used my 

           19    gas, my guns, my resources to get that, and I have to come 

           20    back empty-handed -- well, not really empty-handed until I 

           21    open it up to find out that it's not edible.  

           22              And there is a documented -- I had the wildlife 

           23    department actually test one of the animals that was very 

           24    obviously sick.  The whole webbing of the intestines had 

           25    an orange sponge through the whole web.  I have never, 
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            1    ever in my entire life until that one day ever got blood 

            2    out of the belly when I cut it open.  And that day I got 

            3    over five gallons of blood in the cavity of the belly.  

            4    There is -- there is other times where the meat is so 

            5    taken from the sickness that there is no meat.  It's all 

            6    the way to the bone.  

            7              So we are putting that animal out of misery; 

            8    that's good; but it's bad because we are seeing this in -- 

            9    the discharge levels may be okay for industry, but when we 

           10    see it affecting our sea life, it's not acceptable, in my 

           11    eyes.  And I don't have the degree to tell you what kind, 

           12    unless it's tested, so my words are kind of -- I can open 

           13    your eyes, but there is no real -- I don't know how else 

           14    to say it, but no real weight behind my word except I've 

           15    seen it.  And the discharge levels, they say, oh, we are 

           16    going to discharge just the shavings or -- what did they 

           17    call it?  

           18                    MR. MICHAEL PAYNE:  The cuttings.

           19                    MS. ROBERTA LEAVITT:  Drill muds, the 

           20    cutting stuff, whatever they discharge, that stuff has 

           21    things that the seals have no antibodies for.  Adults may, 

           22    but does the animals?  The studies not only have to be on 

           23    the human level, but they also got to be on the animal 

           24    level.  Like the decibels for the krill, it kills it off.  

           25    We don't have an effect of it, but the krill gets -- it 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        99



            1    could wipe out a good food supply for the bigger animals 

            2    that do feed upon it.  I eat upon the seal, and I can't 

            3    eat that seal.  The whale eats on the krill, but the krill 

            4    are dead.  

            5              So it's got to be not just on the human aspects 

            6    but also the animals.  I know it's a fine line, but it has 

            7    to be done.  We see it -- 

            8              The industry says, well, it's not a big impact.  

            9    We see the impact every year.  Every year things are 

           10    different.  Last year the tagged whales is a good example.  

           11    You can see the path, and then all of a sudden one of 

           12    those whales comes to a stop and goes back to the Canadian 

           13    waters.  If you look at where those seismic boats were 

           14    testing last year and look at the whale migration that -- 

           15    the tagged whale that they had, there was one that totally 

           16    went all the way back to Canada instead of coming through.  

           17    So you do have documentation with the -- with the tagged 

           18    whale.  And now you have the tagged seals, and that's 

           19    going to be different.  

           20              With the ice changes, too, the walruses are 

           21    beaching up in Point Lay where they never used to really 

           22    do that.  The last couple of years, now they have 

           23    haul-outs in Point Lay.  And now some of those are even 

           24    having effects of that disease of the seals, which wasn't 

           25    mentioned earlier, too, but I've seen the blisters on 
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            1    those walruses.  So it's more than just the seals that 

            2    need to be taken into consideration because the walrus -- 

            3    it's affecting the walruses, too, and those walruses were 

            4    thin that had the blisters.  So -- 

            5                    MR. MICHAEL PAYNE:  I think -- actually, I 

            6    think you made your point very well, and so I'll -- I 

            7    think we have got that entered now.  And if you don't 

            8    mind, we want -- I think Rosemary is still writing.  I 

            9    imagine she's going to -- but I want to -- you mind if 

           10    I -- is there anybody on this side that has anything that 

           11    they want to -- 

           12                    MR. THOMAS NUSUNGINYA:  I'll make it real 

           13    brief.  My name is Thomas Nusunginya, and I represent 

           14    Johnny & Sons Enterprises, LLC.  So be that as it may, the 

           15    oil industry isn't the only one that has impact on what we 

           16    are dealing with right now.  What I was trying to bring up 

           17    in the '70s, nobody listened to me, and nobody is bringing 

           18    that up, either, so we don't blame the oil industry or the 

           19    U.S. for the significant impact that we are dealing with 

           20    right now.  So all that is behind me, you know, for me 

           21    personally.  I know what -- I don't know what everybody 

           22    else feels, but for me, I'm a pro developer.  

           23              I'd rather build a massive dock right there in 

           24    my land -- I got 80 acres on the barrier island in front 

           25    of Utukok River.  And I'd like some support.  I'm a local 
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            1    man, and I want to be a part of the industry.  So I'm 

            2    tired of seeing our land just being stolen everything, you 

            3    know, and we can't even participate.  You know, that's the 

            4    frustrating part for me.  And what I was trying to address 

            5    in the '70s you guys are talking about because the 

            6    sickness came because of that.  So thank you.  

            7                    MR. MICHAEL PAYNE:  Rosemary, would you 

            8    like to -- 

            9                    MS. ROSEMARY AHTUANGARUAK:  We have been 

           10    involved in this process for many, many years.  We have 

           11    got Elders that are no longer here at the table to share 

           12    their level of concern, but their historical participation 

           13    is very important to incorporate into this process.  

           14    Devastatingly, our government did not give adequate 

           15    recordkeeping of the process to give us a good sense of 

           16    the common set of [indiscernible] for the generations that 

           17    are here.  We do have a small assemblance [sic] of 

           18    information, but the depth of the information was not well 

           19    recorded to be effective in allowing us to monitor some of 

           20    these concerns.  

           21              We have expressed tremendous amounts of concerns 

           22    related to the importance of our health and our traditions 

           23    and cultures, and that's the basis of where we are coming 

           24    from.  Generation after generation we keep coming back to 

           25    this table because it's important to protect our 
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            1    tradition, the cultures, and to hope that we are going to 

            2    protect our health.  

            3              The government has failed in many areas of the 

            4    world of the United States with failure to protect lands 

            5    and waters with other activities that have impacted other 

            6    areas.  We have multiple species that have been devastated 

            7    throughout the Lower 48.  We have got multiple fisheries 

            8    that have been devastated throughout the Lower 48, the 

            9    Pacific Ocean, the Atlantic Ocean, the Gulf of Mexico, 

           10    even the Gulf of Alaska.  There is a lot of issues and 

           11    concerns.  

           12              There was failure to adequately monitor the 

           13    impacts that happened from the Exxon Valdez.  Still to 

           14    this day we don't have good studies about the eiders, and 

           15    we know that the staging ground for those migratory birds 

           16    were impacted from that spill, and yet the information was 

           17    never included to give us a good assessment.  There was 

           18    only a few species that were assessed.  

           19              We continue to bring these concerns up because 

           20    we failed as a government to look at the health impact 

           21    assessment that could have helped us in this process, and 

           22    yet now we have to go to another country like Korea, which 

           23    did look at the health impact assessment and gave us some 

           24    information that people that live -- or people that work 

           25    in an oil spill should not be of childbearing age, but yet 
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            1    we live here.  This is our families, our future 

            2    generations.  What about us?  Where are we supposed to go 

            3    with our concerns?  

            4              We are at risk for these changes that are there.  

            5    We have discussed effectively that we want to continue our 

            6    traditional and cultural uses, and yet we have expressed 

            7    tremendously that impacts are occurring with these sound 

            8    emissions that are affecting things.  

            9              When you are a whaling culture, it's very 

           10    important to feed the village first for the whole year.  

           11    It's a very different table that you come to with industry 

           12    when you are looking at profitability and dollars per 

           13    barrel and dollars per the pocket.  It's a very different 

           14    decisionmaking process.  When we are left out of the 

           15    decisionmaking process, others come up with decisions that 

           16    are impacting us in more tremendous ways, and yet our 

           17    continued involvement have had to leave generations and 

           18    generations waiting for scientific data to get up to our 

           19    knowledge, like the olfactory sense of the whale.  Our 

           20    traditional knowledge said you can't put stuff in the 

           21    ocean because the whales will go around it, and yet 

           22    industry said, don't worry, whales don't have a sense of 

           23    smell.  Well, our knowledge said, yes, they did, and it 

           24    took decades to get that in this process.  Now we know 

           25    that the whales have a tremendous olfactory sense.  
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            1              And yet the concerns that we have expressed with 

            2    discharges of the development process of trying to do 

            3    exploration and putting these discharges into the water, 

            4    the discharges from the drilling muds are their own 

            5    issues.  The discharges from the industrial activities 

            6    from the people coming into it, the water discharges from 

            7    these treatment plants, the water that's going into these 

            8    areas are very concerning.  It's not natural water that's 

            9    being discharged into these areas.  It's not even treated 

           10    water that's being discharged into these areas.  

           11              And all of those assessments are not well 

           12    understood in how it's going to affect us in the Arctic 

           13    and how it's going to affect our microbiology that's 

           14    important to these things because it's been studied in 

           15    other areas where it's a lot warmer climate.  

           16              We are very concerned about the dispersants that 

           17    have been discussed in these spill response plans, and yet 

           18    we have a tremendous amount of knowledge that people that 

           19    worked with the spill in Exxon and used dispersants died 

           20    right away, and many of them are no longer here in this 

           21    process.  And other people that have worked with 

           22    dispersants in the Gulf spill are also very sick and are 

           23    dying from this process.  And yet our spill response plans 

           24    still have this information in there to use as part of the 

           25    process.  For whose benefit?  Industry?  For whose risk?  
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            1    The local community members who have generations and 

            2    generations of need to feed their families.  

            3              I know for sure if you were to go to the store 

            4    and you had this loud seismic gun, boom, it affects you 

            5    when you try to go to the store, and that's not even the 

            6    amount of decibels that come from an oil -- from the 

            7    decibels from these emissions that are occurring with the 

            8    seismic activity, let alone all of the other cumulative 

            9    effects of all these changes with -- that planes and 

           10    everything that's going to bring all these personnel, the 

           11    ships, and yet the government has allowed the pussy 

           12    footing around of the process to assess what the effects 

           13    are to us.  

           14              When you allow modeling to occur and you only 

           15    have a small census of data that you are using to develop 

           16    an area around planes, plants that are not well 

           17    understood, it's very different on the Chukchi side versus 

           18    the Beaufort side.  Yet your own guidelines do not have 

           19    effective criteria saying that you should cut off some of 

           20    these activities on the Beaufort side real early versus 

           21    the Chukchi side.  

           22              And yet your plans are coming in here and you 

           23    come in with your development plans and your alternatives 

           24    that are dividing our communities.  That's the most 

           25    impacting thing that can happen.  The whole process that 
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            1    you brought to our communities were a very effective 

            2    mechanism to help divide our communities, to help build 

            3    conflict within our legal -- with our local leadership 

            4    process to give comment ability.  You have effectively 

            5    come in and divided our villages, and you have got 

            6    communities pitting whether or not one side should be 

            7    protecting the Chukchi side, whether the other side should 

            8    be protecting the Beaufort side; but yet the whole 

            9    understanding is that all of us are at risk from the spill 

           10    if it occurs on the Chukchi and the Beaufort side.  

           11              Yet our communities, when we are dealing with 

           12    these concerns, we have effectively stated with impacts in 

           13    Nuiqsut, you have -- it's very difficult to decide where 

           14    is the impact occurring from.  We have had impacts onshore 

           15    that has had seismic activity affecting our traditional 

           16    hunting onshore.  We have had nearshore development that 

           17    is affecting our fisheries.  We have had offshore 

           18    development that has affected our whaling.  And yet how 

           19    can we say specifically which one it is that's causing the 

           20    impact today.  It's very difficult.  You guys can't say it 

           21    effectively, let alone us.  

           22              And yet you are giving us these tremendously big 

           23    documents to try to hurry up and synthesize and come up 

           24    with effective commenting in this process.  I'm very 

           25    saddened that the government process has gone through in 
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            1    the way that it is.  The process could have been looking 

            2    at the ways that our communities could be working together 

            3    and have the ideas of giving us the hopes that our 

            4    long-term process of being involved is going to be 

            5    effective in helping to protect the health of our 

            6    traditions and cultural uses.  

            7              Instead, this process has been very effective in 

            8    giving a village here and a village there and let's divide 

            9    everybody and let's tear you all down in the whole process 

           10    because of the way that this process has gone.  

           11              Industry has taken light of the process and yet, 

           12    even in your documents in these meetings leading up to the 

           13    meetings today, it shows that some of the facilitative 

           14    efforts supporting building the divisions within the 

           15    communities show in your documents.  Village to village, 

           16    it shows in the document.  That's what's so concerning.  

           17              Our leadership needs to be strong on this 

           18    process.  Our leadership needs to be supportive of one 

           19    year, and our leadership needs to be very involved in each 

           20    of the layers of this process, and our communities need to 

           21    be working together to help give us all a hope that our 

           22    health and our traditions and our cultures are going to be 

           23    strong into the future because what we are given right now 

           24    is fear, fear of tremendous impacts that have been shown 

           25    with generational knowledge that things are going to 
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            1    happen and that your words on paper are minimizing what 

            2    the true impacts are.  

            3              We have shown that we have tremendous amounts of 

            4    concern, and you need to really take this at the level 

            5    that it needs to be done.  We have some real discussions 

            6    about the noise, but there is a lot more than just that.  

            7    There is transportation issues.  There is a lot of issues 

            8    related to the discharges.  There's a lot of issues 

            9    related to the regional process and how to deal with the 

           10    assessments of it.  There is real concerns relating to -- 

           11    even to the research and monitoring.  When industry is 

           12    controlling the process, they come up with decisions like 

           13    they are going to look at $30,000,000 to look at fire 

           14    proof boom.  Yeah, that's great for industry's help.  

           15    That's going to help them a lot, but whose risk factor for 

           16    that?  Those in situ burns are going to impact our local 

           17    communities and our traditional cultural resources, and 

           18    yet that's a real concern.  

           19              We talked about concerns related to the spill, 

           20    the reality that we don't have effective mechanisms for 

           21    cleanup.  We have concerns related to the local 

           22    communities are going to carry the brunt of those issues.  

           23    There is not enough known about the species and the marine 

           24    mammals to really ensure that the oil and gas activities 

           25    will not significantly impact our populations.  There is 
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            1    already a lot of activity that's been considered in the 

            2    process and that's not included in this.  And this is only 

            3    exacerbating it.  

            4              There has been no criteria to assess whether or 

            5    not we should even be considering this.  There is others 

            6    that want this to happen, so it's going to the others that 

            7    want this, not whether or not we should even consider it 

            8    because right now the government's process has proven that 

            9    we need to take a timeout and look at what we can learn 

           10    from the other spill that has not been incorporated in to 

           11    effectively guide some of the decisionmaking processes.  

           12              NMFS should not go forward with this auction, 

           13    and they should defer the oil and gas exploration until 

           14    more studies are done.  We have shown that.  We have given 

           15    those concerns.  We have been adding to those concerns.  

           16    There is a lot of concern related to the impacts to the 

           17    communities.  

           18              We have bowhead whaling hunting that is very 

           19    important on the Beaufort side.  It's really important 

           20    that we look to the local communities that are doing the 

           21    whaling at Nuiqsut and Cross Island.  And to support their 

           22    activities, we need to have the enforcement of this.  

           23              In some of the documents they were recommending 

           24    that they should -- only if there is active hunting.  I 

           25    disagree with that.  The reality is we want to give the 
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            1    migration a chance to calm and settle so that when they 

            2    get out to Cross Island, that the mammals are back into a 

            3    normal pattern.  If we allow activities to go up until the 

            4    day that they actually start the hunt, the impacts have 

            5    already been occurring with deflection.  So it's a real 

            6    big concern.  We need to follow the guide of the local 

            7    communities.  

            8              There is a lot of concerns with Barrow, with 

            9    their whaling activities, with their fall whaling 

           10    activities.  It needs to follow the Barrow whalers' 

           11    guidelines on those discussions.  

           12              When you get into the Chukchi side, it needs to 

           13    follow those communities that are whaling in the Chukchi 

           14    side as to when those restrictions should happen.  There 

           15    has been a lot of communication from AEWC and the North 

           16    Slope Borough in the process.  There is a lot of 

           17    discussion that gets into various areas and discussions as 

           18    to where those activities are.  I'm going to leave it 

           19    broad that we really have to go along with those whaling 

           20    communities that are doing those activities, as well as 

           21    utilizing the knowledge of the traditional knowledge and 

           22    the scientific knowledge to help guide that process to be 

           23    more effective and protecting those harvesting that needs 

           24    to occur.  

           25              We want to make sure that effects of this 
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            1    process are not made and leave that left to the local 

            2    communities that we have a real involvement to protect the 

            3    health of our people and the traditional and cultural 

            4    uses.  We don't want to be involved in the process and 

            5    left behind when the decisionmaking decides, well, we had 

            6    the local community, but now we are going to Anchorage and 

            7    we are going to go to D.C. and we are going to make these 

            8    decisions out there and we are not at the table, and yet 

            9    the decisionmaking is left with industry at the table who 

           10    has a very different criteria for those decisionmaking 

           11    processes.  And the State of Alaska also, they have a very 

           12    different criteria for their decisionmaking process.  The 

           13    local communities have a vested interest into this 

           14    process.  And we really need to make sure that we are 

           15    keeping this process effective and making sure that we get 

           16    the protections that we need to keep our life, health, and 

           17    safety of our people to where we are into the future for 

           18    the generations to come and not to be affected with plans 

           19    that go year to year, moment to moment and still allow 

           20    tremendous impacts to occur.  

           21                    MR. MICHAEL PAYNE:  Thank you.  

           22                    MR. GEORGE EDWARDSON:  Okay.  I'll be a 

           23    short one.  Ever since 1977, I have been going to hearings 

           24    on exactly what is going on right here, exactly the same 

           25    hearings.  At that time in Prudhoe Bay it was offshore in 
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            1    Prudhoe Bay where the industry is all over offshore 

            2    Prudhoe Bay right now.  They made exactly the same 

            3    promises that we hear, you know we are going to do it 

            4    safely, we are going to be careful.  

            5              But when you look at Prudhoe Bay and the lagoon 

            6    system over there, the fish are gone.  My dad grew up over 

            7    there when he was a kid fishing and, you know, living at 

            8    Beechey Point.  And the fish they used to catch are not 

            9    there anymore.  What fish there are are very few and 

           10    skinny, if they are there at all.  Fish has disappeared in 

           11    my dad's lifetime, the ones he used to fish when he was 

           12    small.  

           13              And when you also look at it, when you look at 

           14    the federal government and its regulations, we have the 

           15    Marine Mammal Protection Act, the Endangered Species Act, 

           16    the Migratory Bird Treaties, all these acts that are 

           17    designed to protect the ecosystem in the Arctic.  But when 

           18    you also look at exploration, nonrenewable resource 

           19    exploration, you end up with what they call the Arctic 

           20    Policy passed by the United States in 1988.  And when they 

           21    passed it, they said when it comes to oil and gas and 

           22    nonrenewable resources, the environmental regulations of 

           23    the U.S. are not applicable in the Arctic.  This is what's 

           24    written down.  And Congress passed it.  That's the kind of 

           25    regulations, international treaties that was supposed to 
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            1    protect us.  

            2              My college education says I'm supposed to be 

            3    right there with the industry, you know.  I'm an oil and 

            4    gas technician.  I'm a geologist.  I'm a certified gas 

            5    field operator.  I was the lowest bidder in building the 

            6    gas line when it first came.  And then working for the 

            7    corporation when I asked them what if it's not safe, they 

            8    said, if it's not safe, you stand up to it and we will 

            9    stand right behind you.  Well, I stood up back in '77, and 

           10    now my Elders are gone and the younger ones are now taking 

           11    over the argument.  

           12              See, what the Elders taught us was the Arctic 

           13    Ocean operates in a gyro.  It goes around in a circle.  

           14    What you put in the ocean in one place, it travels all the 

           15    way around, comes back to you every ten years.  You know 

           16    that.  That's the way the ocean circulation is.  And when 

           17    you look at it that way, the temperature gradients of that 

           18    ocean goes from 24 degrees up to 29, 30 degrees 

           19    Fahrenheit.  That's too cold for the lighter ends of crude 

           20    oil, oil and gas to evaporate and disappear into the 

           21    atmosphere.  So the toxins of crude oil never leave the -- 

           22    never leaves the ocean once it's in there.  

           23              In 1943, a Liberty ship ran aground 60 miles to 

           24    the east of here building the DEW lines.  And in order to 

           25    save that Liberty ship, they dumped two-thirds of the 
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            1    bunker oil that was used to keep it going.  Today every 

            2    time a storm reaches that level that was there in the 

            3    early 1940s, the oil -- the bunker oil start going back 

            4    into the inlet and kills our inlet every time the storm 

            5    gets that high.  Driftwood that washes up on the beaches 

            6    that are rotten on the outside, when you cut them open, 

            7    the sap, tree sap starts to flow.  That's how protective 

            8    the cold is for the oil, whether it be natural or whether 

            9    it be crude oil.  That has never been looked at.  

           10              A seal tagged ten miles off the point seven 

           11    months later is shot on the northern part of Labrador.  A 

           12    lesser whitefish tagged in the Cook Inlet five years later 

           13    is caught five miles up the Colville River.  That's how 

           14    far the animals and the fish travel in the Arctic.  And 

           15    when you look at the Arctic Ocean, everybody, whether they 

           16    be in North America or in Asia, when the salmon goes to 

           17    the ocean, nobody knows which way it goes.  But when you 

           18    look at the -- between Russia and the U.S., the currents 

           19    in summertime are flowing north, you know, continuously 

           20    flowing north.  That's why we can get Japanese seal net 

           21    floats, fishing floats off our coast because of the 

           22    currents flowing north.  The salmon fingerlings are coming 

           23    with it.  And when they do come like that -- 

           24              One of my uncles in Wainwright one time was 

           25    teaching his nephews and his boys about fish, and he ran 
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            1    into a school of salmon.  And that school of salmon was 

            2    over eight miles wide and 28 miles long, one school of 

            3    salmon.  And just to show his boys how thick it was, he 

            4    drove his boat into that seal -- into that fish -- that 

            5    school of fish.  Nine miles out in the middle of the 

            6    summer, he stepped out of his boat and started walking on 

            7    top of the fish.  He never got halfway to his knees in the 

            8    open ocean, no ice.  That was the salmon.  

            9              And every time the salmon matures and starts 

           10    flowing south, that's when Bristol Bay comes alive.  

           11    That's when the salmon industry in the whole world goes 

           12    crazy and they start pulling the fish out.  The fish are 

           13    traveling south from the north.  The nursery for that 

           14    salmon stock goes from the shoreline to almost 200 miles 

           15    offshore, and then from the Russian border to right 

           16    straight off the point going straight out 130, 140 miles 

           17    and continues all along till it's 168 miles past west side 

           18    of Wrangell Island in the northern part of Russia.  This 

           19    is a salmon nursery.  

           20              And then the reason why I brought that nursery 

           21    up is when you look at the fish -- look at the whole 

           22    planet as a whole.  Okay.  Let me give the salmon a factor 

           23    of one.  Let's say all the fish in the world is one.  And 

           24    then when you start looking at it, the Pacific Ocean is 

           25    one-third of the world's fisheries.  Used to be one-third 
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            1    of the world's fisheries.  With an overpopulation, now 

            2    they are only catching the fingerlings, the young fish.  

            3    And then start looking at the rest of the planet, you end 

            4    up in the North Sea.  

            5              Two and a half years ago I went to Norway and 

            6    ran into a treaty between Russia and Norway where when one 

            7    country fishes the North Sea, the other country does not 

            8    fish.  So Russia and Norway alternates the year they fish 

            9    the North Sea.  The southern extreme of that fishery is 

           10    the Chesapeake Bay, and you all know the Chesapeake Bay is 

           11    dead.  That turned out to be the second third of the 

           12    world's fisheries.  

           13              Now we are in the Arctic, and that is the last 

           14    third of the world fisheries.  Are you ready to destroy it 

           15    over oil and gas?  That's my question to you.  And I leave 

           16    it at that.  

           17                    MR. MICHAEL PAYNE:  Thank you.  

           18                    MR. GEORGE EDWARDSON:  Thank you.      

           19                    MR. MICHAEL PAYNE:  Sir, do you have a 

           20    comment?  

           21                    MR. ROBERT SUVLA:  Just quickly.  My name 

           22    is Robert Suvla.  Like I say, I have been doing summer 

           23    work as a marine mammal observer at the -- the Burger, 

           24    Klondike and the -- what's that last one?  But my 

           25    observation at these seismic activities and being on the 
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            1    research vessels, a lot of marine mammal migration we have 

            2    noticed or I have noticed was on the Burger, the closest 

            3    to the Wainwright, Point Lay.  But a lot of the walrus and 

            4    marine mammals migrate through there.  

            5              And I was wondering if there would be like a -- 

            6    what's that zone we have, a buffer zone in that area 

            7    during migration.  And because a lot of the subsistence 

            8    hunters go that far out to hunt, also, from my own asking 

            9    questions after the landing we had from the fisheries 

           10    research.  And the last summer I was in the -- fall time I 

           11    was in the research -- fisheries research and we did -- I 

           12    was part of the research vessel trolling on the bottom and 

           13    mid level, but what the fisheries were looking for were 

           14    fish and what type of fishes were impacted on the bottom, 

           15    were impacted on those three prospects.  And we didn't 

           16    find any bigger fish, but I had my own answers, but there 

           17    was -- my part was as traditional knowledge.  

           18              Traditional knowledge is defined as a way of 

           19    life.  I also have a master's degree in administration, 

           20    but also a bachelor's, so I know how to use both Western 

           21    science model and the traditional knowledge; whereas, 

           22    traditional knowledge is mostly intuitive, mostly about 

           23    the behavior of animals, time of the year, and the 

           24    scientific model is you have a hypothesis or a question.  

           25    You want to -- it's mostly a very small question that -- 
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            1    research they want to do.  But it does leave out a lot of 

            2    big picture because when you do that you only concentrate 

            3    like a piece of puzzle, right, when you do research, but 

            4    it does not apply the big picture model.  

            5              So it's very critical that we apply both Western 

            6    science and the traditional knowledge, but we need to 

            7    define what that traditional knowledge is, you know, 

            8    because a lot of -- also the oil companies had told me to 

            9    write a paper on traditional knowledge, but I declined 

           10    even despite them offering me a lot of money because I 

           11    wanted to protect my way of life, and that consent was not 

           12    there.  It was only from my part.  We get that question 

           13    from like maybe North Slope Borough or ICAS or other 

           14    institutions or people impact, so we need that type of 

           15    guideline somehow where we will not only protect our 

           16    traditional way of life, but use it as an application of 

           17    the traditional knowledge.  That's what I wanted to make a 

           18    point of because I do want to protect my way of life, 

           19    also.  

           20              And I also saw a lack of accountability, you 

           21    know, what -- there was some type of -- maybe like an oil 

           22    spill or something of that extreme, we need to have our 

           23    own traditional North Slope Borough and all the others, 

           24    including you guys, as part of that big picture.  We need 

           25    to work together.  It's -- a lot of the time I spend 
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            1    mostly with the profit-seeking corporations, and we need 

            2    somebody that is not profit.  We need that system somehow 

            3    set up and also to have that database in that where we -- 

            4    not only as a science, but we need to be part of that 

            5    science from the beginning to the end and we need -- it's 

            6    very -- it's mostly -- applying the traditional knowledge 

            7    is not only observing the animals, but you also see the 

            8    big picture, big picture meaning the Arctic environment.  

            9              So you know the -- when the wind is changing or 

           10    the -- when there is going to be a change of the weather, 

           11    we apply those because it's our safety also we are 

           12    concerned about.  It's my safety.  I want to go back to my 

           13    family.  And those are very critical, I saw.  

           14              And we do need some type of governance.  We have 

           15    been -- we had governments from like from the Cherokee 

           16    Indian tribes that had regulations or from the creation of 

           17    the Republic rules and regulations imposed upon us from 

           18    the outside.  And when the State of Alaska was created, we 

           19    had no choice.  Whereas, the other countries had a choice 

           20    to create their own independence or not join the union, a 

           21    lot of these changes are imposed upon us.  We have no 

           22    choice to these things sometimes, you know.  It's hard for 

           23    us, like myself, to make a living because either we are 

           24    with -- we support North Slope Borough mayor or that the 

           25    educational system itself is for integration; whereas, we 
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            1    oppose that sometimes.  It's very hard to live in both 

            2    worlds.  It's like walking on a thin line.  

            3              We need some type of a system to work together 

            4    with the North Slope Borough, to have database with the 

            5    ICAS.  We need at that accountability, and I see that 

            6    lacking in the -- in doing a marine mammal observer job.  

            7    I do have a -- I know when they train me on these 

            8    observation methods and ice analysis, weather analysis, 

            9    behavior of animals, the changing of the weather, I know 

           10    that it's not only my traditional knowledge which I grew 

           11    up as a way of life, but also the application of the 

           12    Western science model.  

           13              You know, it's -- it's -- we do need to work 

           14    together somehow.  It's getting -- it's getting very 

           15    difficult as an Inupiat to make a living, you know, 

           16    because that impact does happen outside in the ocean.  Our 

           17    way of life is out there.  We don't have -- who is going 

           18    to protect us?  We are not protected like the marine 

           19    mammal -- marine mammals.  We don't have that protection, 

           20    you know.  And that accountability is one I see to protect 

           21    our way of life, but also our traditional knowledge 

           22    because it's that use of that knowledge by the 

           23    profit-seeking corporations like wealth industries, ASRC, 

           24    UIC, they are going to use it for their advantage.  It's 

           25    not going to be shared.  I mean, it's not going to be 
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            1    shared.  But we need to be part of the -- not only the 

            2    research, but also the statements like we are having here 

            3    right now.  

            4              I thought I'd say my two cents.  

            5                    MR. MICHAEL PAYNE:  Thank you.  Actually I 

            6    think you made your point.  I think we are going to get 

            7    kicked out of here, but --

            8                    MS. ROSEMARY AHTUANGARUAK:  I just need to 

            9    add that you mentioned the North Pacific Research Board, 

           10    the study had already started.  We need to get that 

           11    process into our local process.  We also need to get local 

           12    involvement, and we need to have reporting follow-up.  I 

           13    worked with the traditional knowledge working group within 

           14    National Fisheries, NPRB, over ten years ago, but we never 

           15    had a follow-up meeting.  That's the kind of issue that's 

           16    there.  We need to make sure that we get this process.  It 

           17    needs to be a transparent process, and we need to make 

           18    sure we have peer review so we can have some better 

           19    process.  It cannot just be industry-controlled research 

           20    and monitoring.  We need to have some transparency and 

           21    peer review process.  

           22                    MR. MICHAEL PAYNE:  Thank you.  Okay.  

           23    It's been a long day.  Thank you very much.  Thank you, 

           24    everybody, for coming and providing your comments.  Good 

           25    to see you again.  I think with that we are going to 
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            1    formally adjourn and pull the place back together before 

            2    we get kicked out.  Thank you very much.  Have a safe trip 

            3    home.

            4                    MS. ROBERTA LEAVITT:  Thank you for 

            5    listening to our comments.  I know it's always very hard 

            6    for you guys to come.  We don't always mean to aim our 

            7    anger towards you.  It's just we have got to get our words 

            8    out, and you just happen to be the kind enough people to 

            9    withstand all the brunt.  

           10                    MR. MICHAEL PAYNE:  Thank you for coming.  

           11    Thank you very much.  We would rather have you here than 

           12    not.  

           13               (Proceedings adjourned at 10:12 p.m.)
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 1                      P-R-O-C-E-E-D-I-N-G-S
 2                    MR. MICHAEL PAYNE:  Good evening, ladies
 3    and gentlemen.  My name is Michael Payne.  I work with the
 4    National Marine Fisheries Service, NOAA.  I want to thank
 5    everybody for coming out tonight.  I know it's not a warm
 6    night out there, and it takes a lot of effort to get here,
 7    so I appreciate it very much.
 8              There are a number of us here tonight that are
 9    going to talk about an issue that I know is near and dear
10    to all of your hearts, and that is oil and gas activity in
11    the Beaufort and Chukchi.
12              We have a couple of people here tonight that I
13    want to introduce because there are a few of us that will
14    be involved in this presentation, and then in the
15    discussion that we have afterwards or during.
16              As I say, I'm Mike Payne.  I'm the chief of the
17    permits division in the Office of Protected Resources in
18    the National Marine Fisheries Service in Washington, D.C.
19    Here with me tonight is Candace Nachman.  She also works
20    with the program, and she will be giving part of the
21    presentation.  Candace and a few others up here have been
22    working on this draft EIS that we are reviewing for
23    several years now and know it as well as anybody.
24              Amy Rosenthal is sitting right here and Joan
25    Kluwe is in the back.  They both work for URS out of
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 1    Anchorage and are contractors working with us on the
 2    development of the document.  And Jana Lage is back there
 3    with Bureau of Ocean Energy Management and can answer a
 4    lot of questions that you might have of BOEM as we go
 5    through the night.
 6              We also have a recorder.  Mary is here tonight,
 7    and I just want everybody to know that as you -- as we
 8    present and go through the presentation, if you have
 9    questions, if you have comments, please feel free to say
10    them when you feel like it.  We would like you to,
11    however, introduce -- say your name before you give your
12    comment at least for a while until Mary gets used to
13    knowing who people are, but it's very helpful to state
14    your name and your affiliation, if you have one other than
15    yourself, before you kind of ask the question.  That way
16    we can keep track of the record.
17              There will be a public record of this meeting,
18    along with the other ones that we are having during the
19    next few weeks and we hope to be able to benefit from the
20    comments that we get tonight, as I say, as we develop the
21    document.
22              Now, the process began several years ago.  We
23    were up here -- we have been up here three or four times,
24    but we were up here almost two years ago this week as part
25    of our early scoping meetings on the development of an
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 1    environmental impact statement that will evaluate the
 2    effects of oil- and gas-related exploratory activities in
 3    the Arctic Ocean, primarily seismic activity.  And
 4    starting this year, Shell Oil hopes to drill in both the
 5    Beaufort and the Chukchi.
 6              The document is larger than anything that we
 7    have done of this type in this area.  In the past, we have
 8    always worked on individual activities, primarily seismic,
 9    but one thing at a time.  This particular document has
10    taken a little longer to develop, but it looks at a
11    larger -- it looks at an array of activities that go from
12    no activity at all up to something that we haven't seen in
13    the Arctic ever, actually, and we haven't had drilling
14    here since the '80s.
15              But we don't have any specific activity that we
16    looked at.  We looked at a range of alternatives that kind
17    of are the bookends of what we think will happen over the
18    next five years.  We have had several --
19              Tonight's meeting -- somebody asked me about the
20    agenda.  We are going to talk about the development of the
21    EIS.  The proposed action is actually two-fold.  We will
22    talk about them in a second, but the proposed action for
23    the National Marine Fisheries Service is the issuance of
24    what we call Incidental Harassment Authorizations.  They
25    are basically permits under the Marine Mammal Protection
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 1    Act that allow an activity to go forward as long as the
 2    activity does no more than disturb marine mammals.  So we
 3    actually take a look at the activity and we try to
 4    minimize the impact by minimizing the disturbance, but it
 5    does allow some disturbance to go forward, the other
 6    activity for both drilling and seismic.
 7              The other activity that we are looking at in
 8    this document is the issuance of permits by BOEM under the
 9    Outer Continental Shelf Lands Act.  So this is actually a
10    two-fold thing.  And both agencies will use this document,
11    we hope, in the future decisionmaker as we review
12    applications for permits that we get from the industry.
13              This is part of a NEPA process.  NEPA is an
14    acronym for National Environmental Policy Act.  It's
15    required of all federal agencies to do an environmental
16    assessment of some type of any federal action that we take
17    part in.  In this case we authorize the activity with the
18    permits.  It's federally funded.  It's not exactly oil,
19    but there are federally related activities that are
20    funded.  And so we are required to do a NEPA evaluation.
21    And that's kind of -- we are kind of in the middle of that
22    right now coming to you for comments, questions and
23    concerns regarding the activity that we are evaluating.
24              We will talk about the activities that are
25    covered.  We have a series of five alternatives that we
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 1    would like to present to you.  If you have questions about
 2    them or if you have ideas for other alternatives.
 3              Yes, sir.
 4                    MR. JOSEPH AKPIK:  Excuse me.  Our culture
 5    here on the North Slope here, we say a prayer and give
 6    thanks to our Creator.  We give thanks to all our
 7    environment, our people before we can commence our
 8    meeting.  And if we have a volunteer or I volunteer for a
 9    prayer, we say a prayer.  I don't know how long you have
10    been here in Alaska or know our culture.
11                    MR. MICHAEL PAYNE:  I apologize.  I do
12    know that, and I it slipped my mind.
13                    MR. JOSEPH AKPIK:  If we can all do that,
14    if we can.
15               (Prayer offered by Mr. Joseph Akpik.)
16                    MR. JOSEPH AKPIK:  Thank you.
17                    MR. MICHAEL PAYNE:  Thank you.  I won't
18    forget for the rest of the meetings, I promise.
19              Perhaps some of the more important things that
20    we will discuss tonight are the potential impacts to some
21    of these activities.  I know you people have a lot on your
22    mind regarding this.  I want to emphasize again, we are in
23    the draft stage of this document.  We have released it for
24    review, but we still have a ways to go.  And any comments
25    that we receive or ideas that we receive, we will do our
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 1    best to try to incorporate them into the final analysis as
 2    we can.  But we are not just up here telling you we have
 3    something that's kind of already a done deed because we
 4    are a long ways from completing this document.
 5              Then we will talk about the next steps and we
 6    will take time to get public comment.
 7              The proposed action, as I said before, at least
 8    for the National Marine Fisheries Service, is the
 9    authorization of what's referred to as "takes" under the
10    Marine Mammal Protection Act.  A take is any activity that
11    can harass, hunt, capture or kill or attempt to do those
12    things of any marine mammal.  For the most part, the type
13    of take that we are talking about up here is disturbance.
14    It's disturbance from noise activity related to seismic.
15    It's disturbance from noise and vessel activity related to
16    movements of boats back and forth.  It's -- actually even
17    the subsistence hunting is a take, but it's a take that's
18    existed under the MMPA and quite lawful.
19              Other activities, if they did not have one of
20    these IHA permits, would be unlawful under the MMPA, and
21    therefore the activity couldn't go forward.
22              So when an oil company goes through its whole
23    series of getting permits from one agency to another, one
24    of the last permits they have to get is from the National
25    Marine Fisheries Service if the activity occurs in an area
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 1    where there is a lot of whales, seals, walrus, marine
 2    mammals.  And that's where our office comes in.
 3              We take a look at the action that's being
 4    proposed.  We take a look at the permit application.  We
 5    review it.  We try to figure out how this activity might
 6    affect marine mammals or the ability of people to hunt
 7    marine mammals in Alaska, and then we try to minimize the
 8    impact and determine whether the action can go forward as
 9    it was proposed or whether they have to do some kind of
10    mitigation.  And we will talk more about that in a minute.
11              The other proposed action is the action by BOEM.
12    And oil and gas companies exploring anywhere in the lease
13    sale area of this water need permits from BOEM.  If you
14    have any questions, Jana will be the one to really answer
15    them much more better than I can.  But we can answer
16    BOEM-related questions as well.
17              All the information that we use in this
18    document, information is required to be collected in a
19    safe manner, environmentally safe manner.  It's more than
20    just marine mammals that we are interested in.  NEPA
21    requires that we take a look at the impact of activities
22    on the entire environment, which includes not only the
23    mammals, the birds, the ecosystem, the habitat in which
24    they live, the water column, and the people that
25    require -- in this case the people that require marine
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 1    mammals for their livelihood and the communities that are
 2    affected by the activity.  So it's more than just a
 3    biological document.  It's the effects of everything.
 4              Yes, sir.
 5                    MR. THOMAS NUSUNGINYA:  What findings have
 6    you seen or found in the ocean so far as far as mercury
 7    and all that stuff, what levels?  Have you delved into
 8    that yet?  Or if not, you have to because otherwise, what
 9    these guys will do out there, you will never know.
10                    MS. JANA LAGE:  Just the BOEM has funded
11    some studies to look at the sediments, and they have been
12    working on the reporting for that type of data.  So they
13    have been looking for mercury and other types of chemicals
14    or pollutants in the sediments, and those studies are
15    being done now.
16                    MR. THOMAS NUSUNGINYA:  Just so you know,
17    I tried to address the mercury issue before it escalated
18    in the '70s, and all they did was ridicule me.  Thank you.
19                    MS. JANA LAGE:  Okay.  Thank you.
20                    MS. ROSEMARY AHTUANGARUAK:  Is there
21    information where you can find that stuff?
22                    MS. JANA LAGE:  The studies are on the
23    BOEM website.
24                    MR. MICHAEL PAYNE:  The last point that I
25    want to make with this slide, and it's a very important
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 1    point, is that we do receive applications.  We have issued
 2    some permits in the past for activity levels that have
 3    been really quite low compared to other areas.  The
 4    important thing is that most permits, nearly all permits
 5    are conditioned with what we call mitigation measures.
 6    That is, when an activity comes in, we don't -- we rarely
 7    issue it as proposed.  We take a look at it, we take a
 8    look at where the activity is going to occur.
 9              In this situation, for example, if they want to
10    do a seismic activity in Harrison Bay or Camden Bay, we
11    take a look at the biological significance of that area,
12    take a look at the timing of that area with the
13    subsistence hunt, and we try to direct the activity away
14    from other activities that likely impact it.  So we would,
15    for example, not have activity going on at the same time
16    as subsistence hunting if we could possibly avoid that.
17              That's one thing that tonight, as you look at
18    the different alternatives, it would be really helpful if
19    people have ideas about how you can help us minimize the
20    effect of any activity that might go on out there in the
21    future, we would really like to know.  Our mitigation
22    measures and our monitoring are two things that we believe
23    are absolutely necessary if we want to issue these
24    permits.  We can't just issue the permits and then walk
25    away.  We would like to know for a fact that the oil
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 1    companies are doing what they say they would do in the
 2    permit, and we would like to know the effect of what we
 3    have issued before we do it again the following year.
 4              Most of the permits we have issued are one-year
 5    permits, just so you know.
 6                    MS. ROBERTA LEAVITT:  Roberta Leavitt.
 7    On your issuing of permits, do you -- I know when the
 8    industries apply for permits, they apply on a one-on-one
 9    basis.  They -- I'm drilling this area, I'm drilling this
10    area.  Is there a combination of all of that stuff?
11    Because you have got multiple permits that are going out
12    there that you are approving, but they are all on
13    one-on-one basis.  But when we are here, we get the full
14    effect of the whole thing there.  Is there a compilation
15    factor of all those permits that you are approving?
16                    MR. MICHAEL PAYNE:  Yes.  Let me answer
17    that in two ways.  The answer is yes, there is.  Another
18    reason this document is taking longer than any other thing
19    we have ever done, this is the first time that we have
20    ever taken a long -- a much larger look at what we are
21    trying to issue out there, a cumulative impact.  So in the
22    past when we have issued an IHA or issued a permit, it's
23    usually for one activity one-on-one, like you say.
24              Well, this particular document under NEPA, we
25    have taken a long time looking at all activities that we
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 1    know of that are going on in the Arctic.  We have taken a
 2    long look at what we know has happened in regards to oil
 3    and gas.  And the alternatives that Candace will talk
 4    about shortly -- actually, we don't have any specific
 5    activities for the next couple years.  We do have
 6    applications in for this year already, 2012, but we don't
 7    know what the oil companies are going to want to do in
 8    2013 or '14.
 9              So what we have done is actually projected out
10    saying what if they want to drill two or three holes at
11    once.  What if they want to do two or three cyclic
12    activities and want to spread out over the Beaufort and
13    the Chukchi.  And we tried to analyze the effect of a much
14    larger activity than just one-on-one.  So we are trying to
15    do that.  And if you have ideas about how to better do
16    that, we would like to hear them, as well.
17              We have also incorporated in this document
18    things other than the action.  I mean, boating traffic is
19    increasing in the Arctic.  We don't know exactly what it
20    will look like in ten years or 15 years, but we are pretty
21    certain it's not going to be anything less than it is now,
22    and probably more.  Other activities going through the
23    Bering Strait and up into the Chukchi and around probably
24    will increase.  So every indication is that it's going to
25    be a much busier world up here in the next ten years, and
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 1    we have to accept that and take that into account.
 2               Yes, sir.
 3                    MR. THOMAS NUSUNGINYA:  That's why I'd
 4    like to see a huge massive dock built right in front of
 5    Utukok River.  There is a sand spit that I own, the land I
 6    own right there.  I want to build a massive harbor there
 7    so we can at least house the U.S. Coast Guard and have
 8    already facilities there for them.  You know, those are my
 9    plans, and nobody is even listened to me yet, not even
10    right here.  So I'll see -- like you said, there will be a
11    significant traffic increase all around the circumpolar
12    region because of decrease of ice and all that stuff,
13    so --
14                    MR. MICHAEL PAYNE:  That's right.  Well, I
15    will address one part of that statement.  I do believe --
16    I think it would be -- I think the Coast Guard recognizes
17    this as well.  As activities increase, there is going to
18    have to be more of an enforcement presence in the Arctic
19    than there is now.
20                    MR. THOMAS NUSUNGINYA:  By the way, I was
21    putting that in plan back in 1995 as I was forming my own
22    plans, you know.  So I get absolutely no backup and
23    everybody smiles at me and says, oh, that's unattainable.
24                    MR. MICHAEL PAYNE:  I don't know if it is
25    or not, but for purposes of tonight it's an activity that,
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 1    if it were going on, would be considered part of the
 2    background activity and the cumulative effects.  It's not
 3    part of the action that we are reviewing, but I do agree
 4    with you that in time there will have to be a bigger
 5    enforcement presence.  Having the Coast Guard up here
 6    would be great if they think they can do it.  You have to
 7    talk to the Coast Guard.
 8                    MR. THOMAS NUSUNGINYA:  Most of the
 9    activity is right in front of where I want to build that
10    massive harbor, so all the -- all the more better for you
11    because it will be a support facility.
12                    MR. MICHAEL PAYNE:   We are digressing a
13    hair, but one of the activities we talked about this
14    afternoon with the Native -- Native Village of Barrow is
15    what would happen if Norway decided to come over, just sit
16    outside of State waters in international waters and build
17    a casino offshore.  That may sound a little farfetched,
18    but I don't think it's that farfetched.  Tourism will
19    probably increase in this area coming across the top.
20    There is no reason to expect that it won't.  And I don't
21    know that they will build a casino, but whatever happens
22    up there in the next version of this document will have to
23    be taken into consideration.  If you ever get permission
24    to build that dock, that activity will be taken into
25    consideration.  So we are trying to address more than one
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 1    thing.
 2              That's a long-winded answer, but we are trying
 3    to address more than one thing.
 4              This is the action area.  I don't have a
 5    pointer.  I apologize.  But the area that we are looking
 6    at is broader than just where the lease sales are.  It's
 7    this line here [indicating], kind of an off-green, all the
 8    way up over and back down again on the Canadian border.
 9    Within that there are several key areas with those little
10    black diamonds that have been looked at by the oil
11    companies already and the lease sale areas off the
12    Chukchi.  When the document covers -- this is our action
13    area for study in this particular EIS.
14              Yeah, Rosemary.
15                    MS. ROSEMARY AHTUANGARUAK:  What kind of
16    studies have been done and completed to give you the
17    support that we should even be extending the distance with
18    this lease sale?  We have a lot of concern that's been
19    expressed.  Our federal government has expressed a lot of
20    concerns.  What are the existing studies that have been
21    completed to support that we should be even considering
22    that further boundary?
23                    MR. MICHAEL PAYNE:  For other activities.
24    Well, everything that -- well, in the last 30 years we
25    have all the environmental studies that have been done by
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 1    MMS prior to BOEM.  That's probably the largest body of
 2    studies.  For this particular document we have also looked
 3    at all the records of the oil companies that we could
 4    find.  We have looked at everything that we could -- I
 5    forgot to mention.  The North Slope Borough and the AEWC
 6    work with us quite a bit in trying to identify areas of
 7    interest from traditional knowledge, from the whaling
 8    captains' information and from the whaling data in terms
 9    of where the activities -- what activities and areas are
10    important to subsistence.
11              There are a lot of scientific studies.  I don't
12    think I can list all of them for you tonight, but I know
13    between our website and between BOEM's, we can show you
14    the types of studies that we have used in this document.
15    We have been as extensive as we can.  We have probably
16    missed a few.  But nonetheless, we have tried to
17    incorporate whatever we could find as the body of
18    information leading up to our analysis for tonight.
19                    MS. ROSEMARY AHTUANGARUAK:  So there has
20    been nothing new completed in the last few years to give
21    the support?
22                    MS. JANA LAGE:  Rosemary, this entire area
23    is going to be analyzed.  It does not mean that all of
24    that acreage is going to be put up for lease.  So this is
25    just looking at the potential impact on everything.  But
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 1    when the leases come out, that --
 2                    MS. ROSEMARY AHTUANGARUAK:  So it's to be
 3    analyzed, then?
 4                    MS. JANA LAGE:  Yes, yes.  There will be a
 5    separate EIS for the leasing program.  And I believe that
 6    BOEM has been up there presenting and getting comments
 7    from everyone for that aspect.  This is just looking at
 8    the big picture.  But when the leases come down, I can
 9    guarantee you that it's not going to be that entire area.
10    The leases are more specific.
11              So that -- and studies have been done and BOEM
12    has been doing studies.  Last year they did a fisheries
13    study, and they are trying to get a fisheries study done
14    along the entire Beaufort Sea.  I'm not sure if they have
15    done any fisheries studies on the Chukchi yet, but if you
16    look at the studies area, you can look at all the studies
17    that are going on.  And every year they give money to
18    researchers to go out and study things that are
19    applicable.
20                    MR. MICHAEL PAYNE:  Maybe I missed the
21    point of your question.  I don't think there is going to
22    be any more lease sales for a while.  I don't think it's
23    going to expand up in that entire area.  But those waters
24    are affected by the activities that are going on this
25    year, and that's what I meant when I said we used them as
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 1    part of our analysis.  I hope that helps.
 2                    MR. GEORGE EDWARDSON:  She was just
 3    mentioning that if there is any leases, you already have
 4    leases up there in the ocean.  That's why we are here
 5    talking.  That's not if they are going to go out there.
 6    They are already out there.
 7                    MR. MICHAEL PAYNE:  That's true in the
 8    areas identified.  I misunderstood Rosemary.  The areas
 9    that are up farther north in our study area I don't think
10    are going to be leased.  They certainly aren't in the
11    immediate future.
12                    MS. ROSEMARY AHTUANGARUAK:  But you have
13    nothing that says that we should even be considering that
14    there's been nothing new added that they should be
15    considered with all of the communications that we have
16    given within the regions that the distance that are --
17    expanding the area for including that distance of research
18    is ludicrous.  So we have nothing that's supporting that
19    they should even be considered.
20                    MR. MICHAEL PAYNE:  Yeah.  Well, the only
21    activity that I can say has gone as far throughout the
22    entire study area has been seismic surveys for things
23    other than oil and gas.  I mean oil and gas seismic
24    surveys haven't gone that far, but there have been several
25    National Science Foundation studies that have gone out
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 1    looking at the boundary of Canada.  Canada has come over
 2    and pretty much followed that tract line on the Canadian
 3    border.  So activities have occurred, but they are not
 4    related to oil and gas, per se.
 5              Sir?
 6                    MR. WILLIAM LONG:  I was going to start
 7    asking if you had any -- when you have these things
 8    approved or appointed as a feedback, where do you go back
 9    to?  What do you refer on?  You got something that's
10    valuable.  You know, generations trying to take something,
11    they all have something to say, you know.  [indiscernible]
12    What do you do afterwards?
13                    MR. MICHAEL PAYNE:  After we issue the
14    IHAs, what do we do?
15                    MR. WILLIAM LONG:  Yeah.
16                    MR. MICHAEL PAYNE:  Well, in our office,
17    the Marine Mammal Protection Act permit, actually they are
18    required to file reports at the end, and we actually have
19    used the reports that we have in this document, as well.
20    However, to be honest in the last, well, six years, there
21    has been very little activity, either because of lack of
22    interest, litigation, legal actions that have prevented
23    activities.
24                    MR. WILLIAM LONG:  That's what I'm trying
25    to ask.  The secondary damages, and you can't do nothing
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 1    with the money is what I'm scared of.
 2                    MR. MICHAEL PAYNE:  Let me think about
 3    that for a minute.
 4                    MR. WILLIAM LONG:  That's just an opinion,
 5    you know.  I'm working so long --
 6                    MR. MICHAEL PAYNE:  One of the things that
 7    we found over the last -- there is a lot of inherent fear
 8    in going forward in any activity in the Arctic.  And you
 9    are not alone.  So that's very true.
10              Do you have a question, sir?
11                    MR. ROBERT SUVLA:  My name is Robert
12    Suvla.  I have been working as a marine mammal observer
13    about eight seasons now, seasonally, but my concern has
14    been on the -- the accountability of the -- like
15    incidental and the sharing of the knowledge, and the
16    protection of our traditional knowledge, we have to
17    protect ourselves, also.  I just -- my fear is that the
18    traditional knowledge and science itself sometimes
19    supplement the traditional knowledge.
20                    MR. MICHAEL PAYNE:  They do.  They
21    actually work -- we have found that they actually work
22    hand-in-hand pretty well.  And either science will support
23    traditional knowledge or vice versa.
24                    MR. ROBERT SUVLA:  The other concern I had
25    was to have like a database that is complete, that's --
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 1    that includes all the leases on the Chukchi side and
 2    possibly on the Beaufort side, to have a database.  And
 3    that database will help not only you, but us also.  To
 4    apply that traditional knowledge is used to protect us,
 5    also in planning the research, but there must be a
 6    contract.
 7                    MS. JANA LAGE:  BOEM is actually funding a
 8    project to pull together.  It's called SOAR.  And I
 9    believe we are working with NMFS to pull together data
10    into a database.  SOAR, S-O-A-R.  And I don't know what it
11    stands for.  I'm sorry.  But they are working together to
12    try to pull together a database of the information so you
13    can get it in one place.  So that -- we are trying to --
14    we put out a contract to start doing that.
15                    MR. MICHAEL PAYNE:  You know, it's a very
16    good idea, and it's not a new idea.  Actually, I mentioned
17    earlier the North Slope Borough is a cooperating agency
18    with us in this document.  In our first meetings two years
19    ago, it was something that was brought up.  We really need
20    some place where you have a central storage area for all
21    the data that's been collected up here.  It's a monumental
22    task.  There is a lot of information that's been
23    collected, even though people would like to say there
24    isn't.  And it's difficult right now even to think about
25    how to go about doing that.
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 1              So I'm not familiar with BOEM's effort, but if
 2    that is a start, that's somewhere to go.  I don't know
 3    where that information would be housed, whether it would
 4    be here someplace in the Borough or whether it would be at
 5    the University of Alaska Fairbanks.  I don't know.  But it
 6    would be a --
 7                    MR. ROBERT SUVLA:  Or the Barrow Arctic
 8    Consortium.
 9                    MR. MICHAEL PAYNE:  It's a large effort.
10                    MR. ROBERT SUVLA:  Lastly is to have a --
11    when we do get that database, we need people not only
12    knowledgeable, but also skilled in applying how to do
13    research or what to put in that database.  And we need
14    that type of funding to do the education.  We have the
15    Ilisagvik College.  That would be one source.  University
16    of Alaska, Barrow Arctic Consortium.  I think we have all
17    the scientists that do come up here that also --
18                    MR. MICHAEL PAYNE:  We actually heard that
19    almost exact same comment this afternoon.  That's a very
20    good comment.
21                    MR. THOMAS NUSUNGINYA:  By the way, I
22    wanted a joint venture with the University of Alaska as a
23    company, and one out of every five personnel would be a
24    student.  That's some of the plans that I formulated back
25    in the '90s.  And I noticed some of these conglomerates
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 1    are doing the same thing.
 2                    MR. MICHAEL PAYNE:  That's true.  Let me
 3    kind of move on here, please.  I've actually hit on a lot
 4    of these points, why is this document, why is the
 5    development of this EIS important.  We have also heard a
 6    few other reasons.
 7              One of the reasons is that it does look broadly
 8    at offshore activities.  It isn't a one-on-one activity.
 9    We are trying to look at a much bigger picture and try to
10    figure out how oil and gas fits into a larger body of
11    activity that we think is going to occur up here.  And
12    when you look at all activities combined, what kind of an
13    effect will that have on the availability of marine
14    mammals to subsistence users.  That's really -- for the
15    National Marine Fisheries Service, that's probably the
16    biggest question.
17              Most of the activity that we have seen so far
18    and from what information we have on abundance trends --
19    and I admit, for a few species we don't have that much
20    information.  But for the ones that we do -- beluga,
21    bowhead -- the species are actually increasing.  They are
22    doing pretty well.  So the question isn't whether or not
23    this activity has resulted in a trend downward.  It may
24    have stopped growth a little bit.  That may be true.  I'm
25    not that big of a biologist.  There are people here that
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 1    can answer that better than me.
 2              But the question that we really try to address
 3    all the time is that you try to put these oil and gas
 4    activities in a spot where they won't have a significant
 5    effect on the ability for hunters to get their livelihood.
 6    And that's a big issue for us.
 7                    MS. ROBERTA LEAVITT:  You say you have got
 8    the beluga, the bowhead.  Those are kind of like the top
 9    of the chain.  What about the food that they eat?  When
10    you start disturbing the food that they eat, they are no
11    longer going to be abundant because the food is now in a
12    different area, the -- how low on the food chain are you
13    going as far as doing the studies?  Because it's not only
14    the bowhead that we are worrying about.  We have the seals
15    that go on our skin boats.  We have got the krill, the
16    plankton that the bowhead eat.  And you see, the smaller
17    the food is, we still -- it still feeds the big food that
18    we eat.
19              So how -- we are not just worried about those
20    big -- yeah, they are big issues, but then they have to
21    eat, too.  So if that food is disturbed, where are they
22    going to go?  They are not going to come to the same areas
23    that they are right now if they are disturbed.  So I'd
24    like to find out how low on that food chain your studies
25    are going to be targeting.
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 1                    MS. JANA LAGE:  There are studies that are
 2    looking at the ecosystem, but the North Pacific Research
 3    Board, which is an independent group, has started an
 4    initiative to do something similar to what they have done
 5    in the Bering Sea and in the Gulf of Alaska.  They are
 6    calling it the Arctic Integrated -- and I don't remember
 7    the acronym for it.  Maybe Craig knows.  I don't remember.
 8    But they have done it in the Bering Sea.  They call it the
 9    BSIERP, and it's an ecological look at the Bering Sea.
10              So what they are doing is they are just starting
11    to do something like that for the Arctic as well.  And
12    there was -- at the Alaska Marine Science Symposium in
13    Anchorage a couple of weeks ago, there were a lot of
14    different presentations about a lot of the new research
15    that's been done in the Arctic, and they are trying to
16    bring all that together.  And they will be working with
17    BOEM in trying to coordinate a study to look at the entire
18    ecosystem.
19                    Mr. MICHAEL PAYNE:  That particular
20    question is also important to us.  Even though we are
21    issuing these permits for larger whales and marine
22    mammals, the ecosystem and their food sources are also
23    important.  The problem we have with things at that
24    entropic level, we don't have a long data set like we do
25    for whales.  We do have information, but it's not as long,
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 1    so it's real hard to see what kind of trends -- actually,
 2    the place where we have better information on trends in
 3    some of the lower level is from the Native hunters and the
 4    fishermen.  They can -- we heard this this afternoon and
 5    I've heard it before.  They know when Arctic cisco is
 6    either increasing or decreasing or moving away from an
 7    area, things like that.  So that's one area where
 8    traditional knowledge, as this gentleman put it, has
 9    really come in handy.  So --
10                    MR. ROBERT SUVLA:  Where would we get our
11    consent to do the type of -- what institution like ICAS
12    maybe or North Slope Borough could give the consent to do
13    like a traditional knowledge, like North Slope Borough
14    state establishment?  How do we get our tribe or all those
15    people involved where there would be accountability to
16    protect -- not only protect our way of life, but also the
17    ecosystem and our food source.
18              My fear is that traditional knowledge we have
19    with the Western science model, it's sometimes used
20    without our consent, and we don't know where that's going
21    to lead to or what -- what is the purpose of that -- the
22    accountability.  We want to be part of the research from
23    the beginning to the end result.
24                    MR. MICHAEL PAYNE:  Let me talk to you a
25    little bit later.  Actually, I don't understand your
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 1    question completely.
 2                    MR. ROBERT SUVLA:  How would we get a
 3    consent from the -- to apply our traditional knowledge?
 4    Who would be the right source to give consent to, say, to
 5    use the knowledge we have in the Arctic environment where
 6    it might have an impact on our way of life?
 7                    MR. MICHAEL PAYNE:  You know, the -- one
 8    of the reasons we worked with the North Slope Borough on
 9    this was to make sure that we -- traditional knowledge is
10    covered well in this document.  Craig is leaving.  But you
11    might start there.  And I might talk to you a little bit
12    later about this, too.  But I think the Borough would be a
13    good place to start because they are working with us, and
14    they might be able to provide the input that you need.
15                    MR. JOSEPH AKPIK:  I wanted to -- I keep
16    hearing North Slope Borough, North Slope Borough and your
17    department, bureau of oceans.  You are under the
18    Department of the Interior.  Am I right?
19                    MR. MICHAEL PAYNE:  BOEM.  My department
20    is under Commerce, National Marine Fisheries Service.
21                    MR. JOSEPH AKPIK:  Well, they are still
22    under the Department of Interior.
23                    MR. MICHAEL PAYNE:  It's okay.
24                    MR. JOSEPH AKPIK:  But anyway, what I'm
25    trying to emphasize is government-to-government relations.
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 1    We have to have some entity somewhere that will go
 2    directly with the government-to-government, federal
 3    government to federal government, Executive Order 13175.
 4                    MR. MICHAEL PAYNE:  That's right.
 5                    MR. JOSEPH AKPIK:  This is an Executive
 6    Order that I would like to stress that we have a direct
 7    contact with the D.C. when it relates to our environment
 8    and not the State of Alaska.  And this is where they are
 9    supposed to be coming from because we all are members of
10    the Native Village of Barrow and Community of the Arctic
11    slope, and we cannot bypass -- you cannot bypass the
12    tribes.  You cannot bypass the government-to-government.
13    I'm not degrading the State of Alaska or the North Slope
14    Borough.  We need the North Slope Borough for the instant
15    money.  But now what we need is a direct contact from your
16    office to the government entity, and so which means that
17    it will be ICAS, Native Village of Barrow.
18                    MR. MICHAEL PAYNE:  Actually, we agree
19    with you.  We spent two hours this afternoon with the
20    Native Village of Barrow.  We spent two hours with ICAS.
21    And this is our third meeting today.  Yesterday we were in
22    Wainwright, and we met with the tribal village in
23    Wainwright.  Actually, we didn't.  They had to cancel.  We
24    had a public meeting.  Tomorrow we go to Nuiqsut and do
25    the same thing and Kaktovik, and then we go to the other
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 1    side.
 2                    MR. JOSEPH AKPIK:  Joseph Akpik, for the
 3    record, that I really, really strongly believe in that
 4    Executive Order on that 13175, which is made to
 5    government-to-government relations.  Thank you very much.
 6                    MR. THOMAS NUSUNGINYA:  I know there is
 7    one meeting in Point Lay, too, Native Village of Point
 8    Lay.
 9                    MR. MICHAEL PAYNE:  We will be there next
10    week, and Point Hope.  We not only agree.  It's the law.
11    We have to do it.  And we get a lot of our information in
12    the tribal-to-tribal -- or the government-to-government
13    discussions.
14                    MR. JOSEPH AKPIK:  Yes,
15    government-to-government relations.
16                    MR. MICHAEL PAYNE:  Actually, they are a
17    very different kind of discussion than we have here
18    tonight, which is much more public.  So we agree with you
19    completely.
20                    MR. JOSEPH AKPIK:  Thank you.
21                    MR. MICHAEL PAYNE:  Okay.  Thank you.
22                    MS. ROSEMARY AHTUANGARUAK:  Okay.  We had
23    a concern.  One of our communities had pictures where
24    after they had seismic activity there was a whole stretch
25    of beach where there was a bunch of fish fry that had come
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 1    up onto the beach and die.  You all didn't come out and
 2    get that assessment.  I don't know if the Borough got some
 3    of that assessment.  But we expressed that that was a
 4    concern that we had, and yet some of our statements would
 5    come back as no significant impact.  Where would some of
 6    those kind of concerns go through?
 7                    MR. MICHAEL PAYNE:  I don't know in that
 8    case.  I'm sorry.  I don't know if that issue would have
 9    gone to the State or if it would have come to us or if it
10    would have come to another agency.  When was that?
11                    MS. ROSEMARY AHTUANGARUAK:  I'd have to go
12    back onto the maps.
13                    MR. MICHAEL PAYNE:  Was it years ago?
14                    MS. ROSEMARY AHTUANGARUAK:  No, it was
15    with the last round of seismic activity on the Point Hope
16    side between Point Hope and Point Lay, there was a bunch
17    of fish that were photographed and made available.  Our
18    local people expressed the concerns and brought it out in
19    meetings, but getting you all out to assess it, you know,
20    it was too late and the communications came, well, we
21    can't assess this because we weren't able to get them at a
22    fresh state, or something of that sort.  So if we have
23    those kinds of concerns, where do we bring it?
24                    MS. ROBERT LEAVITT:  See, that's our big
25    problem is when we have those kinds of concerns, there are
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 1    so many different agencies that are out here.  We say to
 2    one, but it does not get to the proper one, and then it
 3    just goes unheard.
 4                    MR. MICHAEL PAYNE:  Let me answer this
 5    way.  I'm sorry, I'm not familiar with that, but I think
 6    whichever agency -- whichever environmental agency you
 7    have the best relationship on that level, whether it be
 8    the State or a federal agency or a tribal or a Native
 9    village, I think that information ought to go to them
10    first and work up the chain.
11              The first thing you need to do is make sure you
12    have the samples collected, but it seems like the State
13    would have been a good place, but I don't know if that
14    works or not in Alaska.  I'm sorry.  But we -- I'll go
15    back and check.  We might have heard about it in our
16    regional office in Anchorage, but that doesn't mean that I
17    heard about it, unfortunately, in D.C.  Sorry.  George.
18                    MR. GEORGE EDWARDSON:  You're talking
19    about you know, when a member of the Arctic finds, you
20    know, a bunch of dead fish, dead seals or whatever might
21    have died, we bring it to the government's attention, the
22    government only says to us, oh, we will look into it and
23    that's where it stops, just like the fish Rosemary was
24    talking about, just like the seals mentioned earlier.
25    These issues have been brought to all the agencies that
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 1    deal with the oceans, sometimes with the industry, but it
 2    never gets nowhere.  I thought we had federal laws and
 3    international laws that protected our ecosystem and us.
 4    Are they put aside?
 5                    MR. MICHAEL PAYNE:  Let me -- I don't know
 6    about the fish, but I will give you an example.  Right now
 7    in the Arctic -- and everybody here probably knows about
 8    it.  It's been going on for several months.  There have
 9    been a lot of dead seals up and down the Arctic coast from
10    here all the way to the Canadian side with a lot of
11    lesions.  I know for a fact that our office is very much
12    involved in trying to figure out what's going on with
13    that, along with two or three other agencies, State and
14    federal, and maybe even a few universities up here.
15              So at least -- it's a little -- I don't
16    represent the entire government.  It's a little hard to
17    address all your questions, but when it comes to a marine
18    mammal issue, in Alaska it should stop in our office, the
19    one that I'm part of.  So I won't back away from that.
20    The fish stuff, I don't know.  I'm sorry.  But I know for
21    a fact if something hits the beach up here or a lot of
22    things hit the beach and it's under the authority of
23    either NMFS or Interior, depending on what species it is,
24    NMFS will respond if we can get here at all in any way we
25    can.  And the biggest thing right now is this die-off of
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 1    seals, which is extremely unusual and increasing.
 2                    MR. THOMAS NUSUNGINYA:  I have been
 3    expecting that because right in line with what George says
 4    on international and federal and government-to-government
 5    relationship right up here, I was watching Southeast Asia
 6    people dumping chemicals right into the ocean.  And I was
 7    trying to put a stop to that, and be that as it may, we
 8    are dealing with it.
 9                    MR. MICHAEL PAYNE:  We are dealing with
10    it, that's true.
11                    MR. THOMAS NUSUNGINYA:  It's not your
12    fault, part of it anyway.
13                    MR. MICHAEL PAYNE:  I don't know that.
14    Thank you if it's not my fault, but we're still trying to
15    deal with it.
16                    MR. JOSEPH AKPIK:  One more last before I
17    do, thank you for giving me the opportunity.  This says
18    here oil and gas "activities cannot cause harm/damage to
19    marine, coastal or human environment."  Now, what does
20    that address?  To me that's supposed to be representing
21    environmental justice.
22                    MR. MICHAEL PAYNE:  That's part of it.
23                    MR. JOSEPH AKPIK:  Where is the
24    environmental justice?  Executive Order 12898.  Now, that
25    particular order should have been to back these
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 1    activities.  All of these proposed actions, if I can
 2    recommend that we tack on the executive order 12898,
 3    executive -- I mean, that environmental justice.  Under
 4    the environmental justice, what we -- our sustenance, what
 5    we eat, what we hunt, they are protected under the
 6    environmental justice.  And that's going to be my last
 7    statement.  And I wish that your department would address
 8    that.  Thank you very much.
 9                    MR. MICHAEL PAYNE:  Well, it doesn't have
10    to be your last statement.  Thank you.  But everything
11    that's in this draft environmental impact statement is not
12    up here on the wall.  Environmental justice, there is a
13    large section addressed in the EIS, and it's an area that
14    we take very seriously.
15              If you have a chance -- I don't expect everybody
16    to run right home and read this document or even get it on
17    the CD if you have it.  It's a large document.  But the
18    first 30 or 40 pages of the executive summary --
19                    MS. ROSEMARY AHTUANGARUAK:  What's that
20    again?
21                    MR. MICHAEL PAYNE:  It's about 30 or 40
22    pages, plus some tables, the executive summary.  Gives a
23    very good accountability of everything that's in the
24    document.  I guarantee you environmental justice is there.
25    It's just not here.
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 1                    MR. JOSEPH AKPIK:  What we eat is
 2    protected under that environmental justice.  I think this
 3    is all the Eskimos should be saying, environmental
 4    justice.  Thank you very much.
 5                    MR. MICHAEL PAYNE:  You're welcome.  I
 6    want to move on just a little bit because I'm sure I'll
 7    maybe not get to another slide, but we will try.  I've
 8    already mentioned who has been involved.  I don't think I
 9    need to spend much more time on this.  I will say that we
10    have tried to involve communities, tribal governments,
11    Native villages, other federal agencies as much as we
12    possibly could in this document.
13              We know that the oil and gas development
14    exploratory activities in the Arctic is highly visible.
15    It's very controversial.  As many people want it as don't
16    want it.  And if anything goes wrong, it will be a mess
17    for all of us.  So we are trying to take the comments that
18    we receive very seriously and not try to put this thing
19    off and have it a done deed.  I think the oil companies
20    are trying to do that, too.  I really do.  I'm not trying
21    to make light of anybody.  Everybody understands the
22    seriousness of what's being proposed -- not we.  I'm not
23    the one doing it -- but what's being proposed in the
24    Arctic.
25              Is environmental justice up there?  Damn it.
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 1    Topics that are identified.  When we came here two years
 2    ago, there were a number of topics that were identified.
 3    Four or five of them stood out.  Impacts to marine mammals
 4    and their habitat was one of the big issues of concern,
 5    and that's been addressed quite extensively in the draft.
 6              Perhaps the biggest fear of anybody, including
 7    federal agencies and the industry, is an oil spill.  What
 8    happens if you have a spill in the Arctic?  Especially
 9    after what happened in the Gulf of Mexico, that became
10    such a lightning rod for everybody, everything up here was
11    delayed for two years as a result of that and people are
12    just -- well, the Administration just is not going to
13    reverse its position and allow activity to go forward yet.
14    So it's something that is on everybody's mind.
15              Another thing we haven't really talked about,
16    and I don't know how we can control it in our time frame
17    is the effect of climate change.  That particular topic,
18    climate change, goes hand-in-hand with what we talked
19    about earlier.  The Arctic is a changing environment.
20    There is going to be more traffic as a result of it.  If
21    climate change continues on the trend that it's been on
22    for the last decade or two, there will be a lot more
23    ice-free environment up here for more vessels.  So things
24    will change over time.  It's hard to project what it will
25    look like, and we -- but we did address it.
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 1              One thing I should mention here, this particular
 2    document, the life span of what we have drafted so far is
 3    only five years.  At the end of five years, we are going
 4    to take another look and see what has happened.  Five
 5    years from now there will either be oil found or
 6    exploration might be over if they can't find something, or
 7    there may be a lot more activity up here than we predicted
 8    in the first place.  So I would be willing to bet within
 9    three years we have to sit down and think about revising
10    this document again.  So it's kind of an unending thing.
11                    MS. ROBERTA LEAVITT:  When you talk about
12    the ice-free conditions, sometimes the ice is our friend,
13    too, you know.  When we have ice, we don't have the big
14    waves like we -- like --
15                    MR. MICHAEL PAYNE:  I'm all for ice.
16                    MS. ROBERTA LEAVITT:  There is changes in
17    the studies, though, that are going to happen when you do
18    the studies.  Was there ice present?  And then are you
19    going to do another study when there is no ice present at
20    the same time period?  Do you see where -- what I mean?
21                    MR. MICHAEL PAYNE:  I do.
22                    MS. ROBERTA LEAVITT:  The studies that you
23    did this year are not going to be the same next year
24    because this year we had no ice.  Ten years ago we had
25    ice.  So the studies that were done ten years ago are not
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 1    the same as what they were this year.
 2                    MR. MICHAEL PAYNE:  Right.  It changes.
 3    That's true.  It changes over big cycles.
 4                    MS. ROBERTA LEAVITT:  So even though we
 5    don't have the ice free, even though it is ice free or it
 6    is going to be ice free, so to speak, it could be even
 7    more dangerous.
 8                    MR. MICHAEL PAYNE:  One of the things that
 9    Candace will talk about when she starts talking about the
10    alternatives is the need for monitoring because monitoring
11    over a long period of time usually hits those cycles, ice
12    free, not ice free.  And monitoring and what you do with
13    that information in your decisionmaking is kind of key to
14    any activity that goes forward up here.  It would be wrong
15    of everybody to authorize an activity and then just go
16    away and not keep track of it.  So a science study, one-
17    or two-year science study won't pick up the trends like
18    what you are talking about.  You need something long-term.
19    And that really isn't in place for very many things in the
20    Arctic.
21                    MS. ROBERTA LEAVITT:  It is in place with
22    the traditional knowledge, and that's where -- that's
23    where the Elders and people come into play within the
24    villages.  The only thing that we don't have is the Ph.D.
25    behind our name, and that's where in the beginning our
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 1    voices were not being considered as true voices.  But now
 2    that we speak out about it and speak out about it and
 3    speak out about it, now it's finally starting to take form
 4    in the higher-ups place that, yeah, traditional knowledge
 5    is a very strong word in our -- see, that's how we grew up
 6    with that traditional knowledge.
 7                    MR. MICHAEL PAYNE:  You know, one thing
 8    that, as I've worked with this project for a couple years,
 9    that I wish would happen.  And it isn't what has happened.
10    It isn't traditional knowledge that you already have
11    gained.  What I would like to see is somehow -- I don't
12    know how to do this, but I would like to see it.  I would
13    like to see traditional knowledge and science married in
14    the future so they'll go forward hand-in-hand.
15              I don't know how to do that.  I'm not a
16    scientist.  I am not a program scientist.  But rather than
17    just having University of Alaska send their ships up here
18    or NOAA send ships up here and do their thing and you guys
19    do your thing, I wish there was a way and get the
20    Borough -- I don't care -- get the State, get them
21    together and sit down and try to have a meeting of the
22    minds up here and develop a long-term program to monitor
23    using traditional knowledge, Native observers, I mean, and
24    figure out a way to make it happen.  And I -- and until
25    that happens, I don't think anybody will ever be
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 1    completely satisfied.  But I don't disagree with you, but
 2    it hasn't happened in the past.  They have been kind of
 3    separate.  And they are kind of coming together now.  In
 4    the future, they ought to go together hand-in-hand.
 5                    MR. PATRICK GRIFFIN:  Patrick Griffin.
 6    All the studies and stuff and when people come up here,
 7    it's all summertime studies.  There is nothing about the
 8    wintertime where it's seven, eight months of ice out here.
 9    And if they drill out there, like I was telling you
10    earlier, if they put a hole out there for a test and if it
11    does leak, the ice is 65 feet thick.  The ocean is only
12    120 feet thick for their drilling.  And the best ice
13    cutter there is -- it's in Russia -- only goes nine to ten
14    feet thick of ice.
15              There is no way to stop an oil leak once it
16    happens out there.  Even if it's a test hole and you plug
17    it up and it starts leaking, there is no way of stopping
18    it.  So it affects our environment, our mammals, the
19    plankton.  And then when the oil is only 65 feet from the
20    bottom of the -- or 55 feet from the bottom, the ice will
21    be there at 120 feet and 65 feet thick.  You know, just
22    like the Gulf, it took a long time for it to get up a mile
23    high.  Here it would be only 55 feet.
24              The dispersal of oil, the same volume, that one
25    leak, like I said, would go probably over 1,000 times


Midnight Sun Court Reporters







Page 42


 1    faster over the area under ice, and there is no way to
 2    clean it up.  So how can you give a permit to drill when
 3    they cannot show you a way how they are going to clean up
 4    an oil spill in the middle of winter and clean it up?
 5    Once it gets underneath the ice and then it's only 55 feet
 6    thick, it's going to build up so thick and then disperse,
 7    like I said, over 1,000 times faster per hour than the
 8    Gulf.
 9                    MR. MICHAEL PAYNE:  Well, I'm going to not
10    dodge the question, but I am going to answer it in a way
11    that probably isn't completely satisfactory.  For right
12    now, the activity that we are looking at isn't production
13    drilling.  They are not going to be out in the winter.  I
14    imagine we, BOEM, and the industry will have to -- I mean,
15    that's kind of the question on everybody's mind that leads
16    up to what happens if you have a spill, especially in
17    winter.  And -- or a blowout in the winter.  And at least
18    for the next few years while they are doing this
19    exploratory drilling, that doesn't occur in an iced
20    environment.  But --
21                    MR. PATRICK GRIFFIN:  It can leak.
22                    MR. MICHAEL PAYNE:  It can leak.  And what
23    has been analyzed in this document has been what happens
24    if you have a blowout or some kind of activity near the
25    end of the season so that you would be -- ice would be
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 1    there in a month or something like that.  That's what we
 2    have looked at in this document.  And you know, we have
 3    pulled together in an environmental impact statement the
 4    best information we have.  And I don't think that
 5    information satisfies everybody ever.  But again, I
 6    encourage you to take a look at it.  You have got time to
 7    do it.  We'll talk about that.  Just look at that section,
 8    if nothing else.  It's readable.  It's 40 or 50 pages, but
 9    it's readable.
10                    MR. PATRICK GRIFFIN:  But it's not common
11    sense.  I mean, if you put a hole in the ground and there
12    is -- to stop the oil from coming up and it's exploratory,
13    it has oil under pressure under cap, and if it does leak
14    we are going to have an environmental --
15                    MR. MICHAEL PAYNE:  I think everybody
16    knows that.
17                    MR. PATRICK GRIFFIN:  But they don't talk
18    about how they are going to clean it up.
19                    MR. MICHAEL PAYNE:  I don't know if that's
20    true or not.
21                    MR. PATRICK GRIFFIN:  I have been to all
22    the meetings, and they dodge it.
23                    MR. MICHAEL PAYNE:  Do they?
24                    MR. PATRICK GRIFFIN:  Yeah.  And I mean,
25    just common sense.  If you have got a hole there and it
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 1    has oil pressure in it, even if it's exploratory, there is
 2    oil there.  If it does leak, how are you going to clean it
 3    up?  And that's an environmental impact of everything.
 4    And once in a while -- the plankton, you know, what's out
 5    there in the middle of winter, say, from this oil spill
 6    because now, like I said, there will be 55 feet thick
 7    water.  Their environment has shrunk more than half.  And
 8    so now it's -- how are you going to -- everything is
 9    compressed down.  So now the oil is going to really
10    destroy everything.
11                    MR. MICHAEL PAYNE:  I don't know that I
12    have an answer.  We can probably talk about this all
13    night, but I'm --
14                    MR. PATRICK GRIFFIN:  It's just common
15    sense.
16                    MR. MICHAEL PAYNE:  I'm going to frame
17    your statement into a question when we go back.  It's
18    going to be something that we will -- I don't know if we
19    will come back up here and try to explain it later, but I
20    know we will have to talk to the industry about it.  It's
21    the issue that's on everybody's mind, so --
22                    MR. PATRICK GRIFFIN:  There is no way of
23    cleaning it.  Nothing has been invented --
24                    MR. MICHAEL PAYNE:  I'm not going to
25    disagree or agree right now.  Actually, you need the
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 1    people up here that are experts in that.
 2                    MR. PATRICK GRIFFIN:  What they do is they
 3    talk about the ones in the other countries towards Norway,
 4    but it's not up here -- not in ice -- it's an ice-free
 5    area.  When an iceberg comes cruising by, they say we will
 6    have a boat to push it out of the way and stuff.  But up
 7    here we have the ice eight months out of the year and
 8    there is -- no one is up here to take care of it for --
 9    just common sense.  You don't put a hole in the ground if
10    you don't have a way of cleaning it up.
11                    MR. MICHAEL PAYNE:  That I agree with.
12                    MR. PATRICK GRIFFIN:  That's why you
13    shouldn't give a thing.  Until you show us an event and
14    how you are going to do it and go out there in the ocean
15    and prove it when it's five feet thick, then we will talk
16    about giving you a permit.  Otherwise you are going to --
17    you are in the oil company's pocket if you do give them a
18    permit without having a way of showing how are you going
19    to clean this thing up.  It's common sense.
20                    MR. MICHAEL PAYNE:  All right.  Let me
21    get -- we had a whole bunch in the back row.  Go ahead.
22                    MR. JIM STUCKFIELD:  Jim Stuckfield, for
23    the record.  I agree with him.  It's truly going to
24    happen.
25                    MR. GEORGE EDWARDSON:  Okay.  On the
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 1    effects of climate change, when you look at the Arctic
 2    Ocean, the ice is going away, and the whole world agrees
 3    the ice is going away.  But when the ice was there, it was
 4    there for over 18,000 years.  The whole ecosystem in the
 5    Arctic Ocean, the whole family, our food chain and the
 6    people on top of it, we lived with the ice covering the
 7    ocean.  So conditions between the ecosystem had been set.
 8    Now today over 80, 70, 80 percent of that ice is gone.
 9    The blanket that keeps the ocean from warming up is gone.
10              Now, the heat is starting to be applied by the
11    planet -- by the sun on the whole Arctic Circle.  Now, the
12    whole ecosystem is in what you would call a cultural
13    shock.  The whole ecosystem that used to live in the cold
14    is no longer living in the cold, and it's probably dying
15    because it's been used to the cold only.
16              You see what I'm trying to say about the
17    ecosystem and the coldness?  The whole ecosystem is
18    disturbed.  You know, the whole food chain is disturbed.
19    And it's, you know, going through the warming phase.  And
20    then on top of it you want to put oil and gas exploration.
21    You do seismic up there in -- over there in the Chukchi
22    Sea two years ago, and a gathering by the federal
23    government under the clean water seminar you had in
24    Anchorage, they were talking about seismic being done in
25    the Chukchi, had to shut off the seismic being done in


Midnight Sun Court Reporters







Page 47


 1    Banks Island.  That's in Canada over 400 miles away.  The
 2    noise was so intense they had to shut their seismic down
 3    over there.
 4              Now, you are still going on ahead.  You are
 5    still pushing with all out.  You want to go out there and
 6    see if there is any oil out there.  The heck with the
 7    ecosystem, the heck with the people that live there, the
 8    heck with global warming.  That is what I'm hearing from
 9    my government.  That is -- I mean, I've gone to D.C.
10    countless times.  I have gone to just about every hearing
11    you have had up here.  That is the direction.
12              And when you first started to have your sales,
13    you found out you hadn't met all the federal requirements.
14    Instead of null and voiding the lease sales which were
15    done improperly, you kept it at hold, changed the law so
16    you could continue with it.  I mean, there is a limit to
17    how far you can go bending the law.
18                    MR. MICHAEL PAYNE:  Well, you covered a
19    lot of things there.  Some of it we covered.  I won't be
20    covering the lease sales because that's neither an agency
21    that I work for or I don't recall everything that's
22    happened over the last history of things up here, but I
23    think -- there is one thing I want to make clear again
24    that's often confused.  When you talk about what we want
25    to do and -- the primary reason we are up here is to get
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 1    your input on not what has happened.  I can't help you
 2    there.  But we would like to know what you believe we
 3    should be doing, like what -- before we issue these IHAs,
 4    if we issue them.  What needs to be done as we go forward.
 5              We can talk about the history.  And if you do
 6    talk about the history of what's happened up here, it's
 7    really not even my agency.  We weren't involved at that
 8    time.  We are kind of the tail on the dog.  And we are the
 9    last permit that needs to be issued; however, it's a
10    fairly significant one because the action really can't go
11    forward without it.
12              All I can say is we are trying to do the best
13    thing that we can and we are trying to look at what type
14    of impacts might happen to minimize those.  And when we
15    get to the alternatives, one of the alternatives that we
16    are evaluating is not to issue these permits.  That is a
17    legitimate alternative.  It's one that some people in this
18    room would like very much.  It's one the industry isn't
19    too happy with.
20              But nonetheless, this is a NEPA document that
21    looks at environmental impacts.  It doesn't indicate -- it
22    doesn't lead us to a direction one way or the other.  The
23    decisionmaking process is under the MMPA, not under NEPA,
24    and this will help us make those decisions, but we have
25    still got a ways to go.  I mean, you know, I was up here
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 1    two years ago talking.  You probably think I'm saying the
 2    same thing now as I did then.  We are in a different
 3    phase, and I think we are a lot farther along than we were
 4    then.  We still haven't made up our mind about how we
 5    should proceed.
 6                    MR. ROBERT SUVLA:  In the Marine Mammal
 7    Protection Act, we do have people that are from the local
 8    villages like Point Hope, Wainwright, Point Lay, but a lot
 9    of --
10                    MR. MICHAEL PAYNE:  As observers you mean?
11                    MR. ROBERT SUVLA:  Yeah.  But we need
12    that -- that continuity with some time of education and
13    training leading possibly to a degree program with that
14    database and not to have a, I think, a profit like ASRC,
15    UIC; that during the MMO hiring, but we need somebody that
16    is new to maybe like traditional or somebody with that
17    accountability.
18                    MR. MICHAEL PAYNE:  Two years ago we
19    started working towards developing an observer training
20    program perhaps through the university.  We -- perhaps
21    through the university here even, but it never went as far
22    as we would have liked.  They are still talking about it,
23    and we haven't completed it.  I don't know if that will
24    happen or not, but I can tell you that at a level
25    everywhere, not just the Arctic, but even in the Gulf of
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 1    Mexico and other places, a national level training for
 2    observers is being considered by both agencies.  I don't
 3    know how long it will take or not, but we are thinking
 4    about that.
 5                    MR. ROBERT SUVLA:  To have those services
 6    in like the Beaufort.  I'd like to have those services
 7    mandatory on the vessels.
 8                    MR. MICHAEL PAYNE:  They are mandatory on
 9    a lot of vessels.  Yeah, they are.  Let me -- I think this
10    is where -- is this where you are going to take over?
11                    MS. CANDACE NACHMAN:  Yes.
12                    MR. MICHAEL PAYNE:  Good.  My voice is
13    going away.  We are going to begin to talk about --
14                    MR. JOE LEAVITT:  I want to say my
15    comments while you are still here.  I'm Joe Leavitt, and
16    I'm a whaling captain.  And my comment is when you give
17    out your permits, I want to see -- I want to see you
18    giving out the permits when we are not doing our whaling.
19    Let them work there while we are not there.  ENI just came
20    up to us and they told us they were going to see us there
21    on October 1, October 1 right off Point Barrow.  October 6
22    is our whaling days back there.  I want to see that.  I
23    want to see that.
24              And I'll give you one example.  In 1988, the
25    Arctic Rose was seismicking right off Cooper Island.  In
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 1    1988 we went out there in October.  October 1 there was no
 2    whales.  We had to go 40 miles away to actually find the
 3    whales.  If you catch a whale 40 miles away, you know,
 4    your meat will spoil, and if the wind picks up, it puts
 5    our people, our whalers into jeopardy.  So that's why I
 6    want to see your permitting so it don't start a conflict.
 7              ENI signed a CAA with us, with the whaling
 8    captains and then they turned around and they stabbed us
 9    in the back and they got out of it.  That's the kind of
10    stuff I don't want to see at all.  When they sign the CAA,
11    I want them to go by it, you know, so we don't have a
12    conflict.  That's why I'm asking if you give out the
13    permits, don't let them -- don't let them be in our waters
14    by the whales on October.
15                    MR. MICHAEL PAYNE:  We will address your
16    question in some of the alternatives.
17                    MS. CANDACE NACHMAN:  So this is actually
18    in the slides that are coming up, exactly the point that
19    you are bringing up right now.
20                    MR. JOE LEAVITT:  I just wanted to bring
21    that up while you're still here.  There is nobody to back
22    us up on it, nobody.  We got no protection after that.
23    It's just a friendly agreement.  That is all it is.  When
24    they stabbed us in the back, that really bothers me.  I
25    just want to say that.  Thank you.
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 1                    MS. VERA WILLIAMS:  Vera Williams, for the
 2    record.  I'm with ICAS and I'd like to make comments, if I
 3    could.  And I have a copy of my comments that I'd like
 4    to --
 5                    MR. MICHAEL PAYNE:  Present to the record?
 6                    MS. VERA WILLIAMS:  Uh-huh.
 7                    MR. MICHAEL PAYNE:  You don't want to read
 8    them right now?  You just want to present them to the
 9    record?
10                    MS. VERA WILLIAMS:  I'd like to read it.
11    Is that okay?
12                    MR. MICHAEL PAYNE:  It is, but we are not
13    quite there yet.  What we would like to do is get through
14    this, we'll stop for a few minutes, and people who want to
15    stick around and read it into the record, we can do that,
16    or if they just have something they want to say, if you
17    don't mind.
18                    MS. VERA WILLIAMS:  I'll wait until it's
19    comment time.
20                    MS. CANDACE NACHMAN:  Okay.  So as Mike
21    said earlier, I'm Candace Nachman.  I also work in the
22    Office of Protected Resources at NMFS.
23                    UNIDENTIFIED FEMALE SPEAKER:  We can't
24    hear you.  Talk louder.
25                    MS. CANDACE NACHMAN:  I'm Candace Nachman.
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 1    I work with the Office of Protected Resources at National
 2    Marine Fisheries Service, and the part that I'm going to
 3    talk about now is actually the meat of the document, the
 4    alternatives, the mitigation measures.  A lot of the
 5    comments that you have been bringing up I think you will
 6    see reflected in what I'm going to talk about right now.
 7              So in an EIS you have to look at a suite of
 8    alternatives.  And we have -- we are looking at five.
 9    It's a broad range.  It takes into account a lot of the
10    comments that we have heard over the last two years during
11    the scoping period and during public comment periods.
12    We -- these alternatives represent a range of activity
13    that could potentially occur over the next five years.  We
14    are not saying that any one level is going to happen.  And
15    we also look at a broad range of mitigation measures.  And
16    as I said, the majority of the alternatives that we look
17    at are based on comments that we have heard over several
18    years.
19              And we are looking at both seismic and
20    exploratory drilling in this document.  We are not looking
21    at lease sales.  We are not looking at new areas to be
22    leased.  We are just looking at what could happen in areas
23    that are already available.  And then I'm going to talk
24    about mitigation.
25              So we have five alternatives, and I have slides
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 1    on all of them.  This is just a very quick slide.  So we
 2    will go to the next one.
 3              So the first alternative is the No Action
 4    Alternative.  This is what Mike said.  Under this
 5    alternative, there would be no activity.  We would not
 6    issue any Incidental Take Authorizations for seismic
 7    surveys or for exploratory drilling.  BOEM would not issue
 8    any G&G permits for seismic surveys.  So basically with
 9    this alternative, nothing would be happening.
10              Then what we did is we went and we started to
11    look at what are the potential levels of seismic and
12    exploratory drilling that could potentially go on in the
13    next five years.  So what we did is we talked to the
14    industry to find out what their plans were.  We talked
15    with BOEM to find out what they project because at
16    National Marine Fisheries Service we really have no hand
17    in this.  We are here to protect the marine mammals.  We
18    don't really know what the level of activity is that's
19    coming.
20              So we worked with those groups, and we came up
21    with a level of activity that -- this is actually the
22    lower level, and I will say that this level is greater
23    than anything that has gone on up here in the Arctic over
24    the last few years.  And if you add all those numbers up,
25    it comes to a total of 16 activities in a season between
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 1    the two basins combined.
 2              So in order to analyze the potential effects of
 3    this level of activity, we came up with what we call
 4    conceptual examples.  And I really realize that it's
 5    probably very difficult to see it up on the screen.  We
 6    have them printed much larger over here.  When we take the
 7    break, if you want you can get up and look at them.
 8              But what we did is within that level of
 9    activity, those 16 activities, we took what we thought
10    would be a reasonable assessment of what might potentially
11    be going on, and we kind of plotted them up here on the
12    charts.  And it shows you where overlapping sound fields
13    might be and -- you know, because these animals are
14    migrating through and they are going through these sounds.
15    But I will point out that not -- these activities might
16    not necessarily all be happening at the same time, which
17    unfortunately you can't really show that on here.  It
18    looks look they all are.  So this is the Beaufort side of
19    what we mapped, and then this is, for the same
20    alternative, the Chukchi side.  And then if you look at
21    them over here, you can kind of see them together.
22              So then what we did is we looked at a higher
23    level of activity.  So we went from nothing to one level
24    to now a higher level.  And you can see that this is an
25    increase of about 40 percent from Alternative 2.  And
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 1    the -- this level of activity is something well beyond
 2    anything that's been conducted up here to date and most
 3    likely well beyond what would be done in the next couple
 4    of years, unless Shell is successful, and then maybe it
 5    would end up looking something like this [indicating].
 6    And then we also mapped out conceptual examples, adding
 7    onto what we had already analyzed under Alternative 2 and
 8    adding additional activities.  And you can see the overlap
 9    that could potentially occur if you have this higher level
10    of activity going on.  This is the Beaufort side, and then
11    this is, under the same alternative, the Chukchi side.  So
12    you would add both of those maps together, and that's what
13    potentially could occur in one season.
14                    MS. ROBERTA LEAVITT:  That one there, on
15    those activities, the increased activities, can you point
16    out where your -- are you just saying I'm going to do
17    seismic here, seismic here, exploratory well here?
18                    MS. CANDACE NACHMAN:  Yeah.  And I
19    definitely -- when we take the quick break before the
20    comments, I welcome you guys to come and look at these
21    four because you will actually see it much better than you
22    can probably see it on the screen right now.  But
23    basically what we have done is, yeah, we have mapped out
24    here, for example, that this would be a larger seismic
25    survey with maybe a drilling program happening down here
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 1    and how the activities together cumulatively could
 2    potentially interact if you have one going on here versus
 3    one going on right here.
 4                    MS. JOAN KLUWE:  And again, just examples.
 5    There's not a proposal.
 6                    MS. ROBERTA LEAVITT:  So have you done
 7    many scenarios, or is this just one scenario of what could
 8    happen?
 9                    MS. CANDACE NACHMAN:  So we have done two.
10    We have done this scenario right here showing a lower
11    level of activity, and then we have done this scenario
12    right here [indicating] showing a higher level of
13    activity, but I do want to emphasize these are just
14    examples for analysis.  We don't have any specific
15    proposals in front of us that would show any of what's up
16    here right now.
17                    MS. ROBERTA LEAVITT:  The first two right
18    here, that's Alternative 1, correct?
19                    MS. CANDACE NACHMAN:  Alternative 2, which
20    is the lower level of activity, these two right here
21    [indicating].
22                    MS. ROBERTA LEAVITT:  And the middle two
23    are Alternative 3?  And that's one with the 16 activities
24    in one season?
25                    MS. CANDACE NACHMAN:  Yes.  As the
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 1    conceptual example.  However, under what the numbers add
 2    up to for Alternative 3, it's actually 26.
 3                    MS. ROBERTA LEAVITT:  26.
 4                    MS. CANDACE NACHMAN:  Yes.  And I'll
 5    actually just keep standing over here for the next couple
 6    of slides, as well.  So Alternative 4 actually starts to
 7    get at -- I'm sorry.  I forgot your name -- but what this
 8    gentleman was just bringing up.  And Alternative 4 looks
 9    at the same level of activity as Alternative 3, but what
10    we have done is we have actually identified five time/area
11    closures.
12              And what a time/area closure means is that
13    activity could not occur in that specific area at certain
14    times of the year.  And we identified these time/area
15    closures based on two factors.  One was:  Is this area
16    important for biological reasons to the species?  Is it an
17    area where they feed, rest, migrate, things like that?
18    And then the other thing we looked at is:  Is this an area
19    that's very important for subsistence hunting?  Is it an
20    area where hunters go to get bowheads, to get belugas, to
21    get ice seals?
22              And so we have identified -- in the Beaufort Sea
23    we have identified Camden Bay; we have identified Barrow
24    Canyon, Western Beaufort Sea, and the shelf.  We have also
25    identified Hannah Shoals and down here we have identified
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 1    Kasegaluk Lagoon and the Ledyard Bay Critical Habitat
 2    Unit.  And I will say that these time/area closures are
 3    analyzed as a potential mitigation measure under every
 4    alternative.
 5              The only difference with Alternative 4 is that
 6    these area closures would be required every single time a
 7    permit goes out, whereas under the other alternatives they
 8    are analyzed on a case-by-case basis.  So that's where the
 9    difference comes in.  But these time/area closures are
10    analyzed throughout the entire document for potentially
11    closing the areas.
12              And the last thing I'll say about the closures,
13    we have also identified a buffer zone because if this is
14    the area that's closed and then you have an action right
15    here [indicating] up against the closure of the area, it's
16    almost what's the point.  So we have created buffer zones
17    so that you are not right up against the edge of the
18    closure area.
19              The final alternative that we have evaluated in
20    this document is something that looks at alternative
21    technologies.  And what this means is instead of using air
22    guns or helping to augment or supplement the air guns, the
23    industry is currently in the process of looking at
24    technologies that could -- quieter technologies that could
25    replace or help augment air guns so that you would be
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 1    using the air guns less during seismic surveys.
 2              I will point out that the majority of these
 3    technologies are not yet commercially available.  They are
 4    still very much in the research and development phases, so
 5    they wouldn't be ready, say, this year or next year to go
 6    out and start using these technologies, but based on
 7    comments we have been hearing from a lot of people in
 8    recent years, we wanted to start taking a look at what
 9    would occur if you started to use quieter technologies.
10    But we realize that it's not at the point yet where we can
11    make a full assessment of the impacts because the devices
12    are not yet ready for full testing.
13              So those are the five alternatives that we are
14    looking at.
15              Something that's very important in our
16    evaluation of all of the alternatives is mitigation
17    measures.  Under the Marine Mammal Protection Act we are
18    required to mitigate the impacts to both the species and
19    to the subsistence -- the availability of the animals for
20    subsistence uses.  So we have evaluated a very broad, long
21    suite of mitigation measures.  And we have divided them
22    into categories to reduce impacts from the noise because
23    we are all aware that noise is one of the biggest impacts
24    from these activities.
25              We have also looked at mitigation measures to


Midnight Sun Court Reporters







Page 61


 1    help reduce nonnoise impacts, such as, you know, with
 2    increased vessel traffic there could also be impacts.  So
 3    ways to manage the vessels to reduce impacts would be an
 4    example there.  And then we have also looked at a long
 5    list of mitigation measures to meet our need under the
 6    Marine Mammal Protection Act to make sure that these
 7    activities are not having an impact that cannot be
 8    mitigated on subsistence hunts and subsistence uses of
 9    marine mammals.
10              And what we have done is we have created what we
11    have called both standard and additional mitigation
12    measures.  The standard measures are measures that have
13    been required in the past, measures that are fairly well
14    established up here, such as the marine mammal observer
15    program that we have heard about tonight.  And then we
16    have also analyzed what we have called additional
17    mitigation measures.  These are measures that may have
18    been required in the past, but maybe their effectiveness
19    or their practical use has been questioned or measures
20    that have been suggested in the past but never yet
21    required.
22              And what we have done with all of the mitigation
23    measures is we have analyzed all of them to determine how
24    effective the measure would be, how we can -- how
25    implementing this measure can reduce impacts to the
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 1    species or to the subsistence uses, and then finally we
 2    analyzed how practical is it for the industry to actually
 3    go out and implement this measure.
 4              Mike started to talk earlier tonight about
 5    impacts.  This document does not look only at marine
 6    mammals and it does not look only at subsistence uses.  It
 7    looks at everything.  It looks at the physical
 8    environment.  It looks at the other aspects of the
 9    biological environment, fish, birds, and it also looks at
10    the economic and social issues, as well.  We highlighted
11    mostly the marine mammals and the subsistence, one,
12    because that's what we focus on in these Incidental
13    Harassment Authorizations, and also we know it's of great
14    interest here tonight.  So we focused primarily on that.
15              So we just kind of in this slide summarized a
16    little from the document about the impacts to marine
17    mammals and subsistence, but I don't want you to go away
18    from here tonight thinking that that's all we looked at
19    because we looked at everything.  And I think the 1,500
20    pages that the document is can explain that we have looked
21    at both the physical and biological and socioeconomic
22    environments.
23              Okay.  And this is when I'm supposed to switch
24    it back over to Mike, but do you just want me to keep
25    going?  Is your voice --
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 1                    MR. MICHAEL PAYNE:  I'm fine.  It doesn't
 2    matter.  Thank you.  Again, we have already talked about
 3    this particular slide but I just want to reemphasize, an
 4    EIS is not a document that is regulatory.  We use the
 5    information in our decisionmaking when we do issue these
 6    permits or do not.  And so the input that you provide to
 7    us, what we can put in here, will only help us understand
 8    the effects or the potential effects of our actions.  So
 9    we are really requesting your help.
10              Likewise, BOEM will also use this EIS to tier
11    down from their -- their own NEPA documents for future
12    activities related to their particular surveys that they
13    are going to be conducting.
14              The next steps --
15                    MR. DON LONG:  Is there a correct
16    interpretation of the word "incidental"?
17                    MR. MICHAEL PAYNE:  Yes.  Is there one?
18                    MR. DON LONG:  Yeah, interpretation of the
19    word "incidental."
20                    MR. MICHAEL PAYNE:  Yes.
21                    MR. DON LONG:  Could you elaborate on
22    that?
23                    MR. MICHAEL PAYNE:  I can try.  Within the
24    MMPA, within the Marine Mammal Protection Act, they
25    distinguish between incidental activities and directed
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 1    activities.  Directed activities are those kind of
 2    activities that when you leave the -- when you leave the
 3    dock, you are going out to do something to a marine
 4    mammal.  A subsistence activity is a directed activity.
 5    Research is a directed activity because you are going out
 6    there to catch an animal.  If you are running a vessel
 7    from here to Wainwright and you are on a straight line and
 8    you don't care whether there is mammals there or not, but
 9    a mammal happens to be in the area and you have disturbed
10    it, that's an incidental activity.  That's not a directed
11    activity.  It really implies intent.
12              If your intent is to go out there and capture an
13    animal, tag it -- I'm just going to talk about research
14    activities now -- tag it, capture it, mark it, do a biopsy
15    sample, take a tooth, whatever, catch a seal, those are
16    directed activities that require a special kind of permit,
17    a different kind of permit.  If you are another agency,
18    doesn't matter whether you are the U.S. Navy, whether you
19    are the Coast Guard, whether you are the Army Corps of
20    Engineers, whether you are BOEM, or whether you are NMFS,
21    for that matter -- for example, our fisheries surveys
22    harass marine mammals.  They actually kill some marine
23    mammals.  That is incidental to what they want to do.
24    They want to go out there and sample fish.  So they would
25    much rather not catch marine mammals, but sometimes it
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 1    happens.  So that's the difference between an incidental
 2    activity and a directed activity.
 3              We have permits for directed activities.
 4    Research is a good example.  We issue Incidental
 5    Harassment Authorizations that allow disturbance to an
 6    activity that would otherwise be legal if it were not for
 7    the fact that they are harassing marine mammals under the
 8    MMPA.  So the Navy is a good example.  The Navy, their
 9    sonar testing, that's another controversial thing we are
10    actually involved with a lot.  Those are incidental takes,
11    incidental disturbances not related to the activity that
12    the Navy is actually doing.  So that's the difference.  I
13    hope that helped.
14                    MR. JOSEPH AKPIK:  One more question on
15    there, if I may, please.  Next step, now, can we
16    include -- do you give stipulations on how well -- how
17    deep that glory hole is going to be on that particular
18    well or that particular site when they are going to drill?
19    Do you specify how deep that glory hole is going to be?
20                    MR. MICHAEL PAYNE:  National Marine
21    Fisheries --
22                    MS. JANA LAGE:  The Bureau of Safety and
23    Environmental Enforcement oversees that aspect of it, the
24    engineering part of it.  MMS split in October into two
25    different groups.  So the Bureau of Safety and
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 1    Environmental Enforcement, they are the group that has the
 2    engineering, and they are the ones that work with the
 3    glory holes.  That's -- I don't have that experience at
 4    all.
 5                    MR. JOSEPH AKPIK:  Thank you very much,
 6    because I participated two seasons in 1988 when Shell Oil
 7    was in the Popcorn, Burger, and that other -- what we are
 8    looking at on their lease sales.  When the storm came in
 9    October, our drill ship tore apart.  Everything -- I think
10    what saved us was -- what saved that wellhead was a glory
11    hole because there was -- we lost an anchor, two anchors,
12    we lost two lines tying ties to that drill ship
13    Discoverer.
14              And so this is my -- if we can recommend to the
15    engineering group that they put the -- the risk group,
16    that they put that glory hole deep enough where they can
17    work at it and bypass everything.  And so this is
18    recommendations that I would take because in the fall
19    time, you can't stand that storm out there.  It's just
20    wish-wash.  Our drill ship didn't even survive.  Our
21    responder barge was an aside.  Was just hanging in there,
22    and it's just really, really hard.  And it's very, very
23    harsh out there.  I mean, I hope Shell Oil has documented
24    everything.  We have to ask Rick Barry on there because he
25    was the superintendent, and Smith at that time.  Because
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 1    we were very lucky we didn't lose that well.  But that
 2    glory hole, I can recommend that we dig deep; deep and
 3    wide.
 4                    MR. MICHAEL PAYNE:  Well, by virtue of
 5    your statement, we will have it as a recommendation in the
 6    record and we will try to figure out who to ask about
 7    that.  I don't have an answer.
 8                    MR. JOSEPH AKPIK:  Thank you.
 9                    MR. MICHAEL PAYNE:  Okay.  As I mentioned,
10    we are kind of in the middle of the steps.  We are going
11    to review the comments that we receive during these
12    meetings and during the comment period.  I think the next
13    slide indicates that the comment period is open till
14    February 28th.  We extended it another two weeks.  We have
15    had several requests for very long-term, but we extended
16    it another two weeks.  After we take a look at the
17    comments we receive, we will try to figure out how to
18    respond to them.  We may have to go to the industry, to
19    BOEM, to a lot of people to help out with that and then
20    incorporate them into the document, as well.
21              We are hoping that we can complete the final
22    environmental impact statement by next fall, before the
23    end of the year, basically.  We get a lot of comments.  If
24    we find that there are a lot of complicated issues that we
25    can't address very satisfactorily right now, it might take
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 1    longer.  Probably not before next fall.
 2                    MR. GEORGE AHMOAGAK:  George Ahmoagak, for
 3    the record.  I thank Don for asking that about the
 4    incidental because from what you are saying, every time
 5    they go out there, it's incidental.  Every time they shoot
 6    that seismic, it's incidental.
 7                    MR. MICHAEL PAYNE:  That's correct.
 8                    MR. GEORGE AHMOAGAK:  And with regard to
 9    your alternatives is that we know or understand they are
10    going to be drilling this summer.  So what can you -- do
11    you have the authority to stop them if they don't have
12    this --
13                    MR. MICHAEL PAYNE:  If they don't have
14    this?  If they don't have this, they probably wouldn't
15    drill.  Let me make something clear.  We don't control the
16    oil companies.  If they want to go out there and undertake
17    a seismic survey -- and they do.  They do a lot of these
18    without these IHAs in areas where there aren't any mammals
19    or they don't think they're going to run into mammals.  It
20    just so happens in this area, the likelihood of running
21    into some kind of a mammal is about 100 percent.
22              So it would be not wise for any industry company
23    to go out there and start an activity without an IHA from
24    under the MMPA.  It just wouldn't be smart.  And they
25    wouldn't do it.  And I know they wouldn't do it.  And I
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 1    don't think -- I think there are so many people watching
 2    this process, watching the Arctic, watching what we do
 3    when we issue these things that before the ink dried on an
 4    IHA, there would be a lawsuit.  So one thing that you
 5    don't have to worry about, I say cautiously, but I don't
 6    worry, no oil company is going to do any activity in the
 7    Arctic without an IHA.  It just won't happen.  It's not
 8    good business.  It's not in their interest to do that.
 9              So yeah, for drilling they need one.  And if
10    they didn't get one, if for any reason something happened
11    or, you know, we couldn't -- we couldn't make our
12    determinations that we have to make to issue one of these
13    things, we couldn't prove that the impact would be
14    minimal, then we wouldn't be able to issue one and I
15    imagine at that point in time the oil industry and NOAA
16    would probably be in court against each other.  I don't
17    know what would happen, but it is possible, yeah.  It's
18    happened with other agencies, other activities.  Yeah.
19                    MS. ROBERTA LEAVITT:  Does that mean that
20    you are kind of sort of contradicting yourself when you
21    say that they are going to start their exploratory
22    drilling this summer, and yet they don't have these
23    permits?
24                    MR. MICHAEL PAYNE:  They don't have them
25    yet.  They have applied for them.  I think -- Candace,
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 1    when was the proposed IHA?
 2                    MS. CANDACE NACHMAN:  So the Shell 2012
 3    exploratory drilling proposed IHAs went out the first week
 4    of November, and nothing has been finalized.  We are still
 5    reviewing after the public comment period.
 6                    MR. MICHAEL PAYNE:  So we received their
 7    applications already for this year.  We have proposed it
 8    and, based on whether or not we can issue those permits,
 9    the activity will go forward or it won't.
10                    MS. ROBERTA LEAVITT:  So these studies,
11    these EIS studies that are going through right now or that
12    they are conducting here, they get reports and they have
13    got people that can analyze all of this.  And they get
14    their answers answered.  But then when us, the community,
15    we come to these meetings, we are just told here is a
16    1,500-page document.  Is there a way that you guys -- not
17    you guys, but somebody, I don't know, come back to the
18    community and say, here is the book, but here is the
19    summary and this is what came out of the EIS.  It's -- we
20    give all the information.  We give, give, give, but
21    nothing comes back to the community until it's time for
22    these oil people, oh, we got permits, we got our okay.
23    And then it's like us, we are, like, how did you do that?
24                    MR. MICHAEL PAYNE:  We had -- that's an
25    excellent suggestion.  We had the same suggestion this
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 1    morning at ICAS.  No, Native Village.  I'm sorry.  And you
 2    know, throughout this process we have sent out -- or URS,
 3    we have sent out newsletters.  We have tried to keep
 4    everybody informed, but I have to admit, we haven't been
 5    very good about following up after the activity has been
 6    authorized, like you said.
 7              And one thing we took away from the meeting this
 8    morning that it would be really good -- I don't know if we
 9    would come back up here and have a presentation and a
10    handout, but at least have some kind of summary that we
11    could give to the different communities and the people
12    that have taken the time to come here and tell them what
13    we did this summer, whether we issued the IHA, and perhaps
14    even do it -- either do it during the season or right
15    after when we know how successful the oil companies were
16    so we can report on how well they did, as well, or didn't
17    do.
18              It is a good idea.  I think NMFS has been
19    negligent in not following through that way, and we will
20    try to do better.  I promise you.
21                    MS. CANDACE NACHMAN:  Just one point that
22    I'll add is before we even ever get to the point of
23    issuing the IHA, with -- I think you are also asking just
24    about the final decision here in the environmental impact
25    statement.  And so after the draft EIS public comment
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 1    period closes and we go through all of the comments and
 2    revise the document, we then put out the final EIS.  There
 3    is a 30-day comment period, or what's known as a
 4    cooling-off period once the final document goes out with
 5    the selected alternative and before we start making any
 6    decisions off of that document.  So during that 30 days is
 7    also an opportunity to give us feedback again on this --
 8    the final decision.
 9                    MR. MICHAEL PAYNE:  And to be quite
10    candid, it's during -- if people don't like what we are
11    doing, it's during those 30 days that we get sued because
12    the action -- we have to sign this thing called a ROD, a
13    Record of Decision.  That's the final step in the NEPA
14    process.  We have to sign that before we can issue one of
15    those permits, so --
16                    MS. ROBERTA LEAVITT:  So they can't really
17    drill this summer, can they?
18                    MR. MICHAEL PAYNE:  They can.  I'll tell
19    you why.  They have been doing seismic -- the EIS is an
20    environmental impact statement that looks at a very large
21    picture.  They can drill this summer with -- we do other
22    NEPA type documents, as well.  We have been doing them for
23    a long time, every year.  This summer we are just treating
24    this as a one-year thing.  And depending on this document
25    right here, we will look at the next five years starting
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 1    actually in 2013.  This won't be done until the end of
 2    this season, so it won't be effective -- the information
 3    in this document we have used in our NEPA analysis for
 4    this year.  We will use it, but we are only going to issue
 5    a permit for one year, and we will see how that goes.
 6              And depending on what happens and everything
 7    else, we will start using this EIS as our NEPA
 8    decisionmaking document for the next five years probably
 9    beginning in 2013 for drilling.
10              So it's -- it's -- I think I said this earlier.
11    This has taken a little longer -- we thought we would use
12    it this year, but it's more complicated than we thought,
13    so we are going to take a look at what the -- the
14    applications were for just this one season this year and
15    treat it just like we have in the past where we have
16    issued -- we have done seismic surveys for one season
17    doing environmental assessments under NEPA rather than the
18    environmental impact statements.
19              The advantage to doing it this year for the EAs
20    is that all the information that's in this document we
21    will be able to use in our assessment for what we think
22    the impacts will be from doing it one season.  So we will
23    be using this document indirectly.  We will be using the
24    information in the document.  We won't be using the
25    document, per se.  There is a little subtle difference
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 1    there, but we just didn't get it done to have that ROD,
 2    that Record of Decision, signed before this year.  So we
 3    will start using it next year, we hope.
 4                    MR. PATRICK GRIFFIN:  How can you give the
 5    permit if they have no way of cleaning up the oil flow?
 6                    MR. MICHAEL PAYNE:  I didn't say we were
 7    yet.  I know that's your concern.
 8                    MR. PATRICK GRIFFIN:  Everybody is talking
 9    about summertime.  We got eight months of wintertime.
10    There has got to be a way to clean it up.  Like I said,
11    they don't even have enough infrastructure, not even
12    thought of, of trying to clean up the oil spill during
13    winter.  So that's -- the environmental impact is going to
14    destroy everything.
15                    MR. MICHAEL PAYNE:  One thing that we will
16    do when we go back --
17                    MR. PATRICK GRIFFIN:  That should be out
18    there in front showing this is how we are going to do it
19    and we will show you how it's done.
20                    MR. MICHAEL PAYNE:  It actually might be
21    more in front than I realize myself.  There is a large
22    section of this document that deals with oil spill
23    response, and I'll go back and look at it.
24                    MR. PATRICK GRIFFIN:  Down in the Gulf
25    there were thousands of ships helping out with the oil
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 1    spill.  We don't even have 500 in the whole North Slope,
 2    and they are all 18-footers.  And then that's in the
 3    summertime.  In the wintertime, that's the environmental
 4    impact right there.  You have no protection over the
 5    animals or anything for eight months, you know.
 6    Two-thirds of the year you are going, hope we don't get an
 7    oil spill, but if you do, then you can't stop it.  It will
 8    kill everything off.  Or it will kill everything off if
 9    you let it go through, if you let this permit go through.
10                    MR. MICHAEL PAYNE:  Well, if that
11    happens -- I don't want to go there tonight.  I know it's
12    a concern.
13                    MR. JOE LEAVITT:  Who tells the seismic
14    companies what decibel they can shoot their air gun?  I
15    mean, what decibel.  What decibel?  See, we -- I have been
16    to so many of these meetings.  One time we interrogated a
17    seismic guy, and he told us.  That's what bothers me.  He
18    told us when the decibels are too high, it kills the
19    krill.  That's what the whales eat.  And when they put it
20    down, it doesn't kill the krill, but they don't know what
21    happens to it eventually.  That always bothers me.
22                    MR. MICHAEL PAYNE:  Well, in terms of --
23    I don't know what role BOEM has in their initial documents
24    when they reviewed the process.  From our perspective, the
25    size of the air gun at the source or the size of the
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 1    decibels at the source is something that we spend a lot of
 2    time trying to control.  And depending on the size of the
 3    air gun, the effect of that air gun will be either -- if
 4    it's a very loud air gun, the effect is going to be a very
 5    large distance.  If it's a small air gun, it will be much
 6    less.
 7              And we take a look at -- we do models.  We try
 8    to figure out how far an air gun of a certain size will
 9    project out a certain decibel.  And those radii around
10    that air gun source, around that ship, are monitored
11    carefully.  We try very hard to make sure that an area
12    that would cause injury to a marine mammal is completely
13    observed.  We don't let air guns go off during the time
14    that those things are there.  Or if they do, it's an
15    accident.
16              But we actually try to get an air gun to shut
17    down its source or to ramp down when a marine mammal is
18    sited at a distance far enough away that by the time the
19    whale or whatever gets to the air gun source, if it's
20    going to happen, it won't be exposed to a large sound
21    source.
22                    MR. JOE LEAVITT:  What I'm trying to say,
23    the krill, you know, you won't bother the krill.  They
24    don't know what happens to it eventually.  That's the
25    whale food.  And that's something to think about.
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 1                    MR. MICHAEL PAYNE:  It is something to
 2    think about and, actually, it's only been recent --
 3    actually the National Marine Fisheries Service has been
 4    holding a lot of workshops and meetings to look at the
 5    effect of sound on prey, including krill and small fishes.
 6    I don't have the answer right now, but it wasn't the
 7    priority until very recently.  It used to be just whales.
 8                    MR. JOE LEAVITT:  That's just bothered me
 9    a little bit, and I just wanted to --
10                    MR. MICHAEL PAYNE:  That's a very good
11    point.  Rosemary.
12                    MS. ROSEMARY AHTUANGARUAK:  You said that
13    you shut down when you have observers, but you have
14    activities that are going on with seismic activity when
15    you have observers when it's foggy and the observers
16    cannot see the distance.  You are not shutting down these
17    activities.  And also you have seismic activity that's
18    going on during the nighttime when it's starting to get
19    dark, and you are not shutting down during these
20    activities.  So how do you do the ramp down when you have
21    poor visibility to protect the marine mammals?
22                    MR. MICHAEL PAYNE:  One of the
23    assumptions -- and sometimes it works and sometimes I
24    question it myself -- one of the assumptions is that
25    whenever a seismic air gun starts up, we have a ramp up
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 1    period.  It slowly amps up until it gets to whatever level
 2    it's going to shoot at.  The theory, the assumption is
 3    that if it harasses mammals, they will leave the area
 4    before it gets to a level that might cause injury.  As
 5    long as that air gun is active, as long as it's moving
 6    throughout the night, the assumption is still that whales
 7    will move away from the source or animals will move away
 8    from the source.
 9              If, for any reason, they stop in the middle of
10    the night, they can't start up until the next morning.
11    They have to clear the area out.  But so far we haven't
12    been able to figure out a way to monitor at night.  We
13    have used all kinds of things we can.  And the best thing
14    we have at the moment is based on visual observation
15    during the daytime that animals do move away from the
16    source, and we assume they do the same thing at night.
17    And that's how that's addressed.
18                    MS. ROBERTA LEAVITT:  Going along with
19    what Joe was talking about about the krill and the
20    decibels, that's where it goes along with my -- how low on
21    the food chain are you doing the studies because I have --
22    I have, too, been to a lot of these meetings and there has
23    been talk about the krill dying off because the decibel
24    levels are too high.  And it does kill them.  And what if
25    that's the feeding -- the normal feeding area where the
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 1    whales are supposed to -- it's implanted in their brain.
 2    They know how far they got to go.  And then when that
 3    source is gone, now where is our source going to be.
 4              So that is a very good point that it's not just
 5    the mammals that the decibels are -- that you have to look
 6    at.  You also have to look at the food chain of those
 7    mammals because it does affect the routes that they are
 8    going to come or go in generations to come.  One year this
 9    whale might go this way, but because that krill is not in,
10    ten years from now if that female has a baby, they're not
11    going to know this was the traditional route because the
12    krill is no longer there.  So that's a very good point
13    about -- I want to know how low your food chain studies
14    are going to go.
15                    MR. MICHAEL PAYNE:  Well, the studies --
16    as was stated earlier, the studies now are going to krill
17    level.  They are going to plankton level.  But like I said
18    before, the studies at that level have not been ongoing
19    for a very long time.
20              And so I think as -- I think again in the future
21    as the research program is developed and monitoring
22    continues, we will have a better understanding of whether
23    or not things like seismic are having such a significant
24    impact that it might change whale behavior or whale
25    migrations.  I can say that right now there is no
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 1    indication that that's happening, but the bad thing about
 2    that statement is that it takes a few years for it to
 3    happen.  And we might be five years down the road and
 4    looking back saying something might have happened back
 5    there that we didn't notice, and that's a real concern
 6    that we are aware of.
 7                    MR. PATRICK GRIFFIN:  And they are
 8    breeding.  You might be disturbing their breeding because
 9    this is where they come to breed.
10                    MR. MICHAEL PAYNE:  Those things are
11    possible, but most of the biologists that I work with
12    fairly carefully really have a very strong belief in
13    looking at population trends.  And I said this earlier:
14    Bowhead whales are increasing like crazy.  So far nothing
15    that has gone on up here seems to be affecting the rate at
16    which they are giving birth.
17              The air guns do at times affect their -- the
18    route they take.  They'll go around an area, and everybody
19    knows that.  Going around an air gun and being displaced
20    by 20 miles isn't a significant effect unless that air gun
21    is placed so close to an area where the subsistence is
22    going that the hunters also have to go out 30 or 40 miles,
23    like that one guy said earlier.  If that happens, that's a
24    significant effect because then you are putting people at
25    risk.  If a whale has to travel a few miles longer to get
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 1    to Canada, they seem to be making it.
 2              And so it's a judgment decision that's made by
 3    the federal government and working with whomever they can
 4    work with, but again, the biggest concern that we have
 5    heard over the past two years is the one that you have
 6    expressed several times:  What happens if there is a
 7    blowout.  So far people feel pretty comfortable that the
 8    activities so far haven't affected bowhead.  The ice seal
 9    populations, we don't have the data that we need to have
10    to know really what the trend is.
11              We have always used fact calculations to figure
12    out how many seals are out here.  By that I mean we know
13    about how many are harvested.  In order for that level of
14    harvest to take place, how many seals does it take to have
15    that happen.  We have been safe so far, but things are
16    changing and there's die-offs of seals now.
17              This is the first year.  I think NOAA is going
18    to be increasing the level of effort for seal surveys in a
19    long time.  I think we are going to be doing it in the
20    future.
21                    MR. PATRICK GRIFFIN:  A guy was up here
22    doing seal survey and he was trying to catch the seals to
23    put a transmitter on.
24                    MR. MICHAEL PAYNE:  We have been doing
25    that off of Kotzebue for quite a while, I know.
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 1                    MR. PATRICK GRIFFIN:  There was a guy up
 2    here the last couple years trying to put them on, but he
 3    can't catch none.
 4                    MS. ROSEMARY AHTUANGARUAK:  This was the
 5    first year NOAA was what?
 6                    MR. MICHAEL PAYNE:  This year, I think --
 7    I have to go back, but I know that one of the surveys that
 8    we are trying to increase are ice seal surveys.  And we
 9    may be partnering with ADF&G.  I don't recall exactly, but
10    ice seal surveys -- do you have an answer to that?
11                    MR. JASON HARRIMAN:  So ice seal surveys
12    this year will be taking place in the Bering Sea in 2012
13    and 2013.  They are going to try and conduct those during
14    the spring, so they will not be comprehensive as far as
15    the species goes.  Obviously ring seals you can't survey
16    comprehensively in the spring because they are in their
17    lairs underneath the snow.  They'll be focusing on bearded
18    seals, spotted seals, ribbon seals.
19              This will only take place in the Bering Sea to
20    start in 2012 and 2013.  They're going to try to
21    accomplish that and then move on to the Beaufort and
22    Chukchi in the future.  They are going to work with the
23    Russians on this, so it will be a fairly comprehensive
24    survey.
25              You had also mentioned the tagging studies we
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 1    have been working on.  The Borough has been working with
 2    NMML on those and the Alaska Department of Fish & Game.
 3    As you were saying, we haven't managed to tag any bearded
 4    seals here yet.  We did get some tags on some ringed
 5    seals.  We're going to try and continue that again this
 6    next summer.  So we are putting forth the effort, but we
 7    are definitely lacking in the information at this point.
 8                    MR. THOMAS NUSUNGINYA:  My question is
 9    directed to you.  Has the Russians ever divulged any
10    information of all that radioactive waste that they dumped
11    right there in their oceans?  I know it's a little off the
12    thing, but it should have some impact on our marine
13    mammals right here in this location.
14                    MR. MICHAEL PAYNE:  I doubt the people
15    he's talked to have divulged that information to him.
16                    MR. JASON HARRIMAN:   I doubt it's been
17    divulged, but that's a fairly good question.  The disease
18    outbreak that we have been dealing with, it's one of the
19    avenues of investigation.  We are testing animals to see
20    if that's had an effect.  We don't have results back for
21    that, but hopefully we will sometime in the near future.
22                    MR. MICHAEL PAYNE:  We only have three
23    more slides.  I want to let people know what we are going
24    to do in the near future for right now.  Then we are going
25    to take a couple-minute break.  If people -- there are
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 1    people who want to give testimony.  If you want to stick
 2    around to give testimony, we would appreciate it.  If you
 3    want to -- if you have written information and you would
 4    be able to leave the written, that would even be better.
 5    If you can't do that, then at least we will have it
 6    recorded.
 7              But I just want to let people know, this is the
 8    schedule that we are -- somebody brought up
 9    government-to-government meetings and public meetings.
10    This is the schedule we are keeping over the next couple
11    of weeks.  We just started this process and we will be
12    here for the next few weeks.  Each one of those locations,
13    there are at least two, sometimes three meetings at each
14    of those locations.  So it's -- we will be here for a
15    while.
16                    MR. PATRICK GRIFFIN:  Where will it be in
17    Anchorage?
18                    MR. MICHAEL PAYNE:  Where will it be?  It
19    will be at the Loussac Library.
20                    MR. PATRICK GRIFFIN:  I should be down
21    there.
22                    MR. MICHAEL PAYNE:  Actually, that would
23    be a great one for you to be at because I think most of
24    the people that will be at that probably will represent
25    the industry and NGOs.  Be great to hear from you there.
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 1                    MS. ROBERTA LEAVITT:  Can you send some of
 2    us to that?
 3                    MR. MICHAEL PAYNE:  We would love to see
 4    you.  Okay.  So I just mentioned, if you have oral
 5    comments, please stick around.  We are -- we always try to
 6    ask people to be concise.  If you have written testimony,
 7    it helps to be concise because you are just reading it and
 8    you will get through it.  If it takes a little longer than
 9    four minutes, we understand.  We just put that up there to
10    try to emphasize it.  If you have made the point already
11    during the public discussion, try to make it again and
12    then go on to somebody else's comments.
13              If you don't feel comfortable tonight making a
14    statement or making comments, the comment period is open
15    through the month.  That's my address up there.  Well, it
16    is my address, although my boss' name is there.  But it
17    could be Mike Payne, Office of Protected Resources.  We
18    would love to hear your comments.  That's the wrong phone
19    number, though.  Is it the right fax number?
20                    MR. THOMAS NUSUNGINYA:  I'm hoping I can
21    get a card off of you, so I'll be writing to you.
22                    MR. MICHAEL PAYNE:  Okay.  And there is --
23    the information that we have put into this document and
24    the draft document is on that website.  It's -- it takes a
25    little while to read, but it's all there.  So --
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 1                    MS. ROBERTA LEAVITT:  One suggestion that
 2    I made in one of the meetings, you get a list of people
 3    that are interested in getting this.  You say that the --
 4    which one was out?  You said something was released for
 5    review already.  When was that released?
 6                    MR. MICHAEL PAYNE:  That must have been
 7    the --
 8                    MS. CANDACE NACHMAN:  This EIS was sent
 9    out at the end of December.
10                    MS. ROBERTA LEAVITT:  And see, like, we
11    come to meetings after meetings with different people,
12    different people.  They say you are going to get us this.
13    They say you are going to get us that.  Where did this go?
14    Where was this published for availability for us to --
15                    MR. MICHAEL PAYNE:  You know, it's really
16    tough, especially in this particular town, to know who to
17    send everything to.  We worked with the North Slope
18    Borough on this document.  They have it.  We don't know
19    who they communicate with after the fact.  And we did make
20    it available, and I notice that it's available at this
21    site, but I recognize that people don't read our notices
22    all the time.  But there are so many people interested in
23    this, it seems they aren't really talking to each other
24    within the community.  So it's a little -- not irritating,
25    but it's a little difficult for me to understand who it
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 1    should be sent to because not everybody wants this
 2    document, but we -- it is -- it is at the Borough.  I
 3    don't know who has it, but probably the wildlife
 4    department.  Is it at the mayor's office?  It's also at
 5    the mayor's --
 6                    MS. ROBERTA LEAVITT:  In your sign-in
 7    sheet can you put a column for e-mail and yes or no if you
 8    want this notice that, oh, here is -- get a distribution
 9    list going of e-mails saying we now have this website.
10    Here is where you can go.
11                    MR. MICHAEL PAYNE:  Okay.
12                    MS. AMY ROSENTHAL:  We can do that.  And
13    we do have a project mailing list that we have been
14    building over the scoping and the life of this project to
15    date.  And so if you are on that, then you should have
16    gotten some information letting you know that this was
17    available.  If not, please leave your address and e-mail,
18    and we will add you to it.
19                    MS. ROBERT LEAVITT:  Well, there are some
20    times where -- I'm not affiliated with ICAS.  I'm not
21    affiliated with Native Village of Barrow, as much as I
22    should be.  I work for the North Slope Borough.  I still
23    haven't gotten any of that information.  I know.  I look
24    out for things like that.  I hate to say I'm a -- I like
25    reading those things.  But not very many people can say
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 1    they like reading them, but finding out this information
 2    gives my head more power to say these words to you.  You
 3    are not seeing the full concern of the public when they
 4    don't have the technical jargon that you have.  So we have
 5    got to come up to that level of the industry so that they
 6    can understand what we are trying to say.
 7              So I think the mailouts, get a distribution list
 8    when you come in, when you go to the villages because
 9    everybody pretty much has e-mail now.  That's -- that's
10    modern technology, so I -- I highly suggest that -- even
11    just a short e-mail, it's not some -- that's a way cheaper
12    way of getting this stuff out, I tell you, going through
13    the Internet.  So that's my two cents.
14                    MS. EMMA POKON:  I'm Emma Pokon.  I'm with
15    the North Slope Borough Law Department.  I have copies of
16    it in my office.  One thing that I would suggest, too, if
17    you have extra copies with you, is to send them to the
18    libraries, at least.
19                    MS. AMY ROSENTHAL:  We do.
20                    MS. EMMA POKON:  So there is one in the
21    public library here?
22                    MS. AMY ROSENTHAL:  I don't know if there
23    is a hard copy, but they definitely have a CD.
24                    MS. EMMA POKON:  So we are -- like I
25    personally can try to help as far as any advice that you
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 1    guys need in ways to get it -- information out, but also I
 2    can probably get a copy of the CD made for you if you need
 3    it.
 4                    MS. ROBERTA LEAVITT:  Yeah, yeah.
 5                    MS. EMMA POKON:  So it's just a matter of
 6    stopping by the law department.
 7                    MR. MICHAEL PAYNE:  George, I'm going to
 8    give you the last comment, and then we're going to take a
 9    break.
10                    MR. GEORGE EDWARDSON:  I just was going to
11    say that if you would send it to the library, it would be
12    great.  She already said it.
13                    MR. MICHAEL PAYNE:  Great, what I would
14    like to do right now is take a five-minute break.  If
15    people are sticking around, we would welcome you to stick
16    around.  If you are not, thank you very much for coming
17    out.  It's been a very good discussion.  It's been a long
18    discussion, but it's one that's necessary.  So we
19    appreciate it.
20              Those of you who have comments that you want to
21    put into the record or read into the record, please stick
22    around and kind of let us know who you are and we will
23    start that in a few minutes.
24                    MR. PATRICK GRIFFIN:  So our comments that
25    we just made weren't for the record either?
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 1                    MR. MICHAEL PAYNE:  Oh, yeah, they are
 2    definitely for the record.  Come down to Anchorage.
 3              (A break was taken.)
 4                    MS. VERA WILLIAMS:  I'm Vera Williams.
 5    I'm with the Inupiat Community of the Arctic Slope.  And
 6    I'd like to thank you for taking time to come to Barrow,
 7    Alaska and bringing your presentation here.
 8              As you know, ICAS is a federally recognized
 9    tribe, and since -- it's been incorporated since 1934 and
10    approved by U.S. Congress.  And our membership includes
11    all persons of Inupiat blood living within the Arctic
12    Slope of Alaska.  We speak on behalf of the Inupiat people
13    who, for thousands of years, have relied upon the
14    subsistence hunt conducted on the Outer Continental Shelf
15    of marine mammals, birds, fish, and other wildlife.  These
16    activities feed our families, provide for our spiritual
17    and mental and physical health.
18              The Inupiat people have lived here since time
19    immemorial, and our families will continue to live here
20    far into the future.  We have always lived as one with the
21    bowhead whale and our wildlife in the Arctic.  This
22    lifestyle has sustained our people for thousands of years.
23              Our people have for years expressed serious
24    concerns about the potential impacts of offshore drilling,
25    including impacts from the oil, oil spill, injury to the
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 1    marine mammals, interference with the subsistence
 2    activity, and air and water pollution.
 3              In recent elections, our membership weighed in
 4    and directed ICAS to conduct its work to protect our
 5    resources from the threats posed by offshore drilling.  We
 6    would be foolish to lose sight of who we are and who we
 7    always have been.  Our main focus must be to protect our
 8    subsistence resources, to pass on our traditions to the
 9    next generation.  We have a moral and ethical obligation
10    to work to protect the resources that were passed on to us
11    by our ancestors.
12              Comments on the draft environmental impact
13    statement:  First, we are still in the process of
14    reviewing the document and preparing written comments
15    which will be submitted to NMFS.  In general, the draft
16    EIS confirms our worst fears about both potential negative
17    impacts from offshore drilling and the fact that the
18    federal government appears ready to place on our
19    communities a completely unacceptable risk at the behest
20    of the international oil companies.
21              Impacts to subsistence activities:  The draft
22    EIS confirms that offshore oil and gas is likely to
23    interfere in our subsistence activities.  NMFS predicts
24    that impacts to our subsistence activities will be
25    negligible to moderate.  It is a wide range, and we are
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 1    very concerned that the federal government would authorize
 2    this interference with our most important cultural
 3    traditions.
 4              The Marine Mammal Protection Act prohibits any
 5    unmitigable adverse impacts to subsistence activities.
 6    This EIS is supposedly to be used to issue authorization
 7    under the MMPA, but NMFS does not address whether the
 8    proposed activity will comply with the MMPA standard of no
 9    unmitigable adverse impacts to our subsistence activities.
10    NMFS must realize -- must analyze whether the proposed
11    activities will comply with the MMPA standards that
12    protects our subsistence activities.
13              Impacts to the bowhead whale:  We are very
14    concerned about the direct impacts to the bowhead whale
15    during the migration, as well as the cumulative impacts to
16    the bowhead whales.  The draft EIS does not do enough to
17    look at how severe these impacts could be.  NMFS did not
18    quantify how many bowhead whales or other marine mammals
19    would be harassed.  NMFS must determine how many of our
20    animals are going to be affected.
21              NMFS excluded activities in Canadian and Russian
22    waters from a couple impact assessments.  We must look at
23    all activities that impact the whale throughout its
24    migration.
25              Mitigation measures:  NMFS has pushed off until
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 1    the future a determination whether many of the mitigation
 2    measures will be required.  NMFS should take that
 3    determination now in the course of looking at all of these
 4    proposals as a holistic picture.  NMFS should not put off
 5    deciding whether additional mitigation measures should be
 6    required.  It should make that determination now.  In
 7    particular, there is no reason to put off a determination
 8    of whether the extra mitigation measures are required to
 9    prevent impacts of our subsistence activities.  We have
10    all the information we need to make that determination
11    now.
12              Similarly, NMFS should decide now to require
13    that all companies use the zero discharge technology that
14    Shell has demonstrated are practical for the Beaufort Sea.
15              The time and area closures:  Thank you for
16    carrying forward an alternative that considers time/area
17    closures and that recognizes the importance of places like
18    Camden Bay for the bowhead whale.  These are very
19    important considerations that are supporting our
20    communities.  And we encourage NMFS to give special
21    considerations to this alternative.
22              AEWC Conflict Avoidance Agreement:  Our
23    community depends on the CAA process to provide its voice
24    in management of offshore activities.  Through the CAA
25    process, our whaling captains use their traditional
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 1    knowledge to determine whether and how oil and gas
 2    activities can be conducted consistent with our
 3    subsistence activities.  NMFS should be explicit in how
 4    the CAA process is integrated into the process of
 5    reviewing site specific industry proposals.  NMFS should
 6    require that offshore operators enter into a CAA with
 7    AEWC.
 8              Under air pollution, we are very concerned about
 9    the effects of air pollution on the health of the Inupiat
10    people.  We are still working through the analysis in the
11    draft EIS, but it looks as if NMFS has determined that air
12    pollution will be right at the air quality standards,
13    which gives us great concern.  NMFS must make sure that it
14    has considered all emissions of drilling ships, vessels,
15    aircraft, as well as secondary pollution like ozone and
16    secondary particulate matters.  NMFS should build in some
17    margin of error or cushion so that if the modeling and
18    calculations are not just right, our people do not suffer
19    the effects of air pollution.  NMFS must protect the air
20    quality in both offshore and onshore.
21              On the water pollution, we are also very
22    concerned about the water pollution and the potential
23    impacts of water quality and tainting of subsistence food.
24    We are still working through the analysis of impacts to
25    the water quality, as well, but we are very concerned
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 1    about the potential impacts from discharge.  NMFS should
 2    simply require zero discharge technology, which we know
 3    can be implemented for drilling proposals.  NMFS must
 4    incorporate the traditional knowledge of our whaling
 5    captains about bowhead whales.  Their ability to smell,
 6    their sensitivity to water pollution, and the potential
 7    interference with our subsistence activity and/or tainting
 8    of our food.
 9              On environmental justice, we believe that NMFS
10    has downplayed the overall threat to the Inupiat people,
11    and the agency should address this issue through its
12    environmental justice analysis.  The agency should look at
13    the combined impacts of interference with subsistence, air
14    pollution, water pollution, sociocultural impacts, and
15    economic impacts.  NMFS should conduct a health impact
16    assessment to determine what the impacts will be to the
17    Inupiat people.  NMFS should ensure that our people do not
18    bear the unequal burden and risks associated with the
19    Nation's energy needs.  We are being asked to bear the
20    risk of an oil spill, pollution, industrialization of the
21    Arctic.
22              Who will suffer?  Our people will suffer.  NMFS
23    must address this fact in the draft EIS in order to take
24    an honest look at this problem.
25              Thank you.  This is on behalf of Inupiat
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 1    Community of the Arctic Slope.
 2                    MR. MICHAEL PAYNE:  And thank you.
 3                    MS. VERA WILLIAMS:  And I gave her a copy
 4    of it.
 5                    MR. MICHAEL PAYNE:  Thank you.  Thank you
 6    for coming.
 7                    MS. VERA WILLIAMS:  Also I got a concern.
 8    When I read this on my own, the discharge, the water
 9    pollution section, you know, as a person that's from the
10    Arctic, I looked at this water pollution and the discharge
11    possibilities of the drill, you know, discharge, and you
12    know, eventually if you discharge something, it will come
13    to the shore and the shore -- there is a lot of also other
14    sea life right along the shore that would be affected.  We
15    have, you know, clams.  We have, you know, crabs and all
16    those underneath.  And there is all sorts of other types
17    of marine mammals that we haven't really expanded on, but
18    I know we eat them also, and those are other areas of the
19    water pollution that I'd have concerns on, also.
20              Thank you.
21                    MR. MICHAEL PAYNE:  Thank you.  Do we have
22    a list -- I don't know who is next, but --
23                    MS. ROBERTA LEAVITT:  Going along with
24    what Vera was saying, I am a whaling captain's wife.  I'm
25    new -- one of the newer ones, but I have been
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 1    harvesting -- learning the tradition from two generations
 2    above me.  With the stuff that I'm doing now, I am getting
 3    cancerous bearded seals.  Every year I'm averaging two
 4    seals per year that come in sick and are nonedible.  And I
 5    agree with the discharge levels.  You are doing them on a
 6    human tolerance.  There is a difference when it comes to
 7    an animal tolerance.  Is there going to be -- is that
 8    study going to take into consideration the level of the
 9    animals' tolerance compared to the level of human
10    tolerance, so to speak?  I don't know if that makes sense,
11    but --
12                    MR. MICHAEL PAYNE:  Yeah, it does.
13                    MS. ROBERTA LEAVITT:  There is a big
14    difference.  Plus if I'm getting those two sick animals
15    per year nonedible, there goes my winter stash, my winter
16    supply of the kiniktuk [ph], the -- it's the dried part of
17    it, soaking in its own fat.  So I don't have the full
18    supply like I thought because I have gone out and used my
19    gas, my guns, my resources to get that, and I have to come
20    back empty-handed -- well, not really empty-handed until I
21    open it up to find out that it's not edible.
22              And there is a documented -- I had the wildlife
23    department actually test one of the animals that was very
24    obviously sick.  The whole webbing of the intestines had
25    an orange sponge through the whole web.  I have never,
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 1    ever in my entire life until that one day ever got blood
 2    out of the belly when I cut it open.  And that day I got
 3    over five gallons of blood in the cavity of the belly.
 4    There is -- there is other times where the meat is so
 5    taken from the sickness that there is no meat.  It's all
 6    the way to the bone.
 7              So we are putting that animal out of misery;
 8    that's good; but it's bad because we are seeing this in --
 9    the discharge levels may be okay for industry, but when we
10    see it affecting our sea life, it's not acceptable, in my
11    eyes.  And I don't have the degree to tell you what kind,
12    unless it's tested, so my words are kind of -- I can open
13    your eyes, but there is no real -- I don't know how else
14    to say it, but no real weight behind my word except I've
15    seen it.  And the discharge levels, they say, oh, we are
16    going to discharge just the shavings or -- what did they
17    call it?
18                    MR. MICHAEL PAYNE:  The cuttings.
19                    MS. ROBERTA LEAVITT:  Drill muds, the
20    cutting stuff, whatever they discharge, that stuff has
21    things that the seals have no antibodies for.  Adults may,
22    but does the animals?  The studies not only have to be on
23    the human level, but they also got to be on the animal
24    level.  Like the decibels for the krill, it kills it off.
25    We don't have an effect of it, but the krill gets -- it
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 1    could wipe out a good food supply for the bigger animals
 2    that do feed upon it.  I eat upon the seal, and I can't
 3    eat that seal.  The whale eats on the krill, but the krill
 4    are dead.
 5              So it's got to be not just on the human aspects
 6    but also the animals.  I know it's a fine line, but it has
 7    to be done.  We see it --
 8              The industry says, well, it's not a big impact.
 9    We see the impact every year.  Every year things are
10    different.  Last year the tagged whales is a good example.
11    You can see the path, and then all of a sudden one of
12    those whales comes to a stop and goes back to the Canadian
13    waters.  If you look at where those seismic boats were
14    testing last year and look at the whale migration that --
15    the tagged whale that they had, there was one that totally
16    went all the way back to Canada instead of coming through.
17    So you do have documentation with the -- with the tagged
18    whale.  And now you have the tagged seals, and that's
19    going to be different.
20              With the ice changes, too, the walruses are
21    beaching up in Point Lay where they never used to really
22    do that.  The last couple of years, now they have
23    haul-outs in Point Lay.  And now some of those are even
24    having effects of that disease of the seals, which wasn't
25    mentioned earlier, too, but I've seen the blisters on
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 1    those walruses.  So it's more than just the seals that
 2    need to be taken into consideration because the walrus --
 3    it's affecting the walruses, too, and those walruses were
 4    thin that had the blisters.  So --
 5                    MR. MICHAEL PAYNE:  I think -- actually, I
 6    think you made your point very well, and so I'll -- I
 7    think we have got that entered now.  And if you don't
 8    mind, we want -- I think Rosemary is still writing.  I
 9    imagine she's going to -- but I want to -- you mind if
10    I -- is there anybody on this side that has anything that
11    they want to --
12                    MR. THOMAS NUSUNGINYA:  I'll make it real
13    brief.  My name is Thomas Nusunginya, and I represent
14    Johnny & Sons Enterprises, LLC.  So be that as it may, the
15    oil industry isn't the only one that has impact on what we
16    are dealing with right now.  What I was trying to bring up
17    in the '70s, nobody listened to me, and nobody is bringing
18    that up, either, so we don't blame the oil industry or the
19    U.S. for the significant impact that we are dealing with
20    right now.  So all that is behind me, you know, for me
21    personally.  I know what -- I don't know what everybody
22    else feels, but for me, I'm a pro developer.
23              I'd rather build a massive dock right there in
24    my land -- I got 80 acres on the barrier island in front
25    of Utukok River.  And I'd like some support.  I'm a local


Midnight Sun Court Reporters







Page 101


 1    man, and I want to be a part of the industry.  So I'm
 2    tired of seeing our land just being stolen everything, you
 3    know, and we can't even participate.  You know, that's the
 4    frustrating part for me.  And what I was trying to address
 5    in the '70s you guys are talking about because the
 6    sickness came because of that.  So thank you.
 7                    MR. MICHAEL PAYNE:  Rosemary, would you
 8    like to --
 9                    MS. ROSEMARY AHTUANGARUAK:  We have been
10    involved in this process for many, many years.  We have
11    got Elders that are no longer here at the table to share
12    their level of concern, but their historical participation
13    is very important to incorporate into this process.
14    Devastatingly, our government did not give adequate
15    recordkeeping of the process to give us a good sense of
16    the common set of [indiscernible] for the generations that
17    are here.  We do have a small assemblance [sic] of
18    information, but the depth of the information was not well
19    recorded to be effective in allowing us to monitor some of
20    these concerns.
21              We have expressed tremendous amounts of concerns
22    related to the importance of our health and our traditions
23    and cultures, and that's the basis of where we are coming
24    from.  Generation after generation we keep coming back to
25    this table because it's important to protect our
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 1    tradition, the cultures, and to hope that we are going to
 2    protect our health.
 3              The government has failed in many areas of the
 4    world of the United States with failure to protect lands
 5    and waters with other activities that have impacted other
 6    areas.  We have multiple species that have been devastated
 7    throughout the Lower 48.  We have got multiple fisheries
 8    that have been devastated throughout the Lower 48, the
 9    Pacific Ocean, the Atlantic Ocean, the Gulf of Mexico,
10    even the Gulf of Alaska.  There is a lot of issues and
11    concerns.
12              There was failure to adequately monitor the
13    impacts that happened from the Exxon Valdez.  Still to
14    this day we don't have good studies about the eiders, and
15    we know that the staging ground for those migratory birds
16    were impacted from that spill, and yet the information was
17    never included to give us a good assessment.  There was
18    only a few species that were assessed.
19              We continue to bring these concerns up because
20    we failed as a government to look at the health impact
21    assessment that could have helped us in this process, and
22    yet now we have to go to another country like Korea, which
23    did look at the health impact assessment and gave us some
24    information that people that live -- or people that work
25    in an oil spill should not be of childbearing age, but yet
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 1    we live here.  This is our families, our future
 2    generations.  What about us?  Where are we supposed to go
 3    with our concerns?
 4              We are at risk for these changes that are there.
 5    We have discussed effectively that we want to continue our
 6    traditional and cultural uses, and yet we have expressed
 7    tremendously that impacts are occurring with these sound
 8    emissions that are affecting things.
 9              When you are a whaling culture, it's very
10    important to feed the village first for the whole year.
11    It's a very different table that you come to with industry
12    when you are looking at profitability and dollars per
13    barrel and dollars per the pocket.  It's a very different
14    decisionmaking process.  When we are left out of the
15    decisionmaking process, others come up with decisions that
16    are impacting us in more tremendous ways, and yet our
17    continued involvement have had to leave generations and
18    generations waiting for scientific data to get up to our
19    knowledge, like the olfactory sense of the whale.  Our
20    traditional knowledge said you can't put stuff in the
21    ocean because the whales will go around it, and yet
22    industry said, don't worry, whales don't have a sense of
23    smell.  Well, our knowledge said, yes, they did, and it
24    took decades to get that in this process.  Now we know
25    that the whales have a tremendous olfactory sense.
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 1              And yet the concerns that we have expressed with
 2    discharges of the development process of trying to do
 3    exploration and putting these discharges into the water,
 4    the discharges from the drilling muds are their own
 5    issues.  The discharges from the industrial activities
 6    from the people coming into it, the water discharges from
 7    these treatment plants, the water that's going into these
 8    areas are very concerning.  It's not natural water that's
 9    being discharged into these areas.  It's not even treated
10    water that's being discharged into these areas.
11              And all of those assessments are not well
12    understood in how it's going to affect us in the Arctic
13    and how it's going to affect our microbiology that's
14    important to these things because it's been studied in
15    other areas where it's a lot warmer climate.
16              We are very concerned about the dispersants that
17    have been discussed in these spill response plans, and yet
18    we have a tremendous amount of knowledge that people that
19    worked with the spill in Exxon and used dispersants died
20    right away, and many of them are no longer here in this
21    process.  And other people that have worked with
22    dispersants in the Gulf spill are also very sick and are
23    dying from this process.  And yet our spill response plans
24    still have this information in there to use as part of the
25    process.  For whose benefit?  Industry?  For whose risk?
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 1    The local community members who have generations and
 2    generations of need to feed their families.
 3              I know for sure if you were to go to the store
 4    and you had this loud seismic gun, boom, it affects you
 5    when you try to go to the store, and that's not even the
 6    amount of decibels that come from an oil -- from the
 7    decibels from these emissions that are occurring with the
 8    seismic activity, let alone all of the other cumulative
 9    effects of all these changes with -- that planes and
10    everything that's going to bring all these personnel, the
11    ships, and yet the government has allowed the pussy
12    footing around of the process to assess what the effects
13    are to us.
14              When you allow modeling to occur and you only
15    have a small census of data that you are using to develop
16    an area around planes, plants that are not well
17    understood, it's very different on the Chukchi side versus
18    the Beaufort side.  Yet your own guidelines do not have
19    effective criteria saying that you should cut off some of
20    these activities on the Beaufort side real early versus
21    the Chukchi side.
22              And yet your plans are coming in here and you
23    come in with your development plans and your alternatives
24    that are dividing our communities.  That's the most
25    impacting thing that can happen.  The whole process that
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 1    you brought to our communities were a very effective
 2    mechanism to help divide our communities, to help build
 3    conflict within our legal -- with our local leadership
 4    process to give comment ability.  You have effectively
 5    come in and divided our villages, and you have got
 6    communities pitting whether or not one side should be
 7    protecting the Chukchi side, whether the other side should
 8    be protecting the Beaufort side; but yet the whole
 9    understanding is that all of us are at risk from the spill
10    if it occurs on the Chukchi and the Beaufort side.
11              Yet our communities, when we are dealing with
12    these concerns, we have effectively stated with impacts in
13    Nuiqsut, you have -- it's very difficult to decide where
14    is the impact occurring from.  We have had impacts onshore
15    that has had seismic activity affecting our traditional
16    hunting onshore.  We have had nearshore development that
17    is affecting our fisheries.  We have had offshore
18    development that has affected our whaling.  And yet how
19    can we say specifically which one it is that's causing the
20    impact today.  It's very difficult.  You guys can't say it
21    effectively, let alone us.
22              And yet you are giving us these tremendously big
23    documents to try to hurry up and synthesize and come up
24    with effective commenting in this process.  I'm very
25    saddened that the government process has gone through in
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 1    the way that it is.  The process could have been looking
 2    at the ways that our communities could be working together
 3    and have the ideas of giving us the hopes that our
 4    long-term process of being involved is going to be
 5    effective in helping to protect the health of our
 6    traditions and cultural uses.
 7              Instead, this process has been very effective in
 8    giving a village here and a village there and let's divide
 9    everybody and let's tear you all down in the whole process
10    because of the way that this process has gone.
11              Industry has taken light of the process and yet,
12    even in your documents in these meetings leading up to the
13    meetings today, it shows that some of the facilitative
14    efforts supporting building the divisions within the
15    communities show in your documents.  Village to village,
16    it shows in the document.  That's what's so concerning.
17              Our leadership needs to be strong on this
18    process.  Our leadership needs to be supportive of one
19    year, and our leadership needs to be very involved in each
20    of the layers of this process, and our communities need to
21    be working together to help give us all a hope that our
22    health and our traditions and our cultures are going to be
23    strong into the future because what we are given right now
24    is fear, fear of tremendous impacts that have been shown
25    with generational knowledge that things are going to
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 1    happen and that your words on paper are minimizing what
 2    the true impacts are.
 3              We have shown that we have tremendous amounts of
 4    concern, and you need to really take this at the level
 5    that it needs to be done.  We have some real discussions
 6    about the noise, but there is a lot more than just that.
 7    There is transportation issues.  There is a lot of issues
 8    related to the discharges.  There's a lot of issues
 9    related to the regional process and how to deal with the
10    assessments of it.  There is real concerns relating to --
11    even to the research and monitoring.  When industry is
12    controlling the process, they come up with decisions like
13    they are going to look at $30,000,000 to look at fire
14    proof boom.  Yeah, that's great for industry's help.
15    That's going to help them a lot, but whose risk factor for
16    that?  Those in situ burns are going to impact our local
17    communities and our traditional cultural resources, and
18    yet that's a real concern.
19              We talked about concerns related to the spill,
20    the reality that we don't have effective mechanisms for
21    cleanup.  We have concerns related to the local
22    communities are going to carry the brunt of those issues.
23    There is not enough known about the species and the marine
24    mammals to really ensure that the oil and gas activities
25    will not significantly impact our populations.  There is
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 1    already a lot of activity that's been considered in the
 2    process and that's not included in this.  And this is only
 3    exacerbating it.
 4              There has been no criteria to assess whether or
 5    not we should even be considering this.  There is others
 6    that want this to happen, so it's going to the others that
 7    want this, not whether or not we should even consider it
 8    because right now the government's process has proven that
 9    we need to take a timeout and look at what we can learn
10    from the other spill that has not been incorporated in to
11    effectively guide some of the decisionmaking processes.
12              NMFS should not go forward with this auction,
13    and they should defer the oil and gas exploration until
14    more studies are done.  We have shown that.  We have given
15    those concerns.  We have been adding to those concerns.
16    There is a lot of concern related to the impacts to the
17    communities.
18              We have bowhead whaling hunting that is very
19    important on the Beaufort side.  It's really important
20    that we look to the local communities that are doing the
21    whaling at Nuiqsut and Cross Island.  And to support their
22    activities, we need to have the enforcement of this.
23              In some of the documents they were recommending
24    that they should -- only if there is active hunting.  I
25    disagree with that.  The reality is we want to give the
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 1    migration a chance to calm and settle so that when they
 2    get out to Cross Island, that the mammals are back into a
 3    normal pattern.  If we allow activities to go up until the
 4    day that they actually start the hunt, the impacts have
 5    already been occurring with deflection.  So it's a real
 6    big concern.  We need to follow the guide of the local
 7    communities.
 8              There is a lot of concerns with Barrow, with
 9    their whaling activities, with their fall whaling
10    activities.  It needs to follow the Barrow whalers'
11    guidelines on those discussions.
12              When you get into the Chukchi side, it needs to
13    follow those communities that are whaling in the Chukchi
14    side as to when those restrictions should happen.  There
15    has been a lot of communication from AEWC and the North
16    Slope Borough in the process.  There is a lot of
17    discussion that gets into various areas and discussions as
18    to where those activities are.  I'm going to leave it
19    broad that we really have to go along with those whaling
20    communities that are doing those activities, as well as
21    utilizing the knowledge of the traditional knowledge and
22    the scientific knowledge to help guide that process to be
23    more effective and protecting those harvesting that needs
24    to occur.
25              We want to make sure that effects of this
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 1    process are not made and leave that left to the local
 2    communities that we have a real involvement to protect the
 3    health of our people and the traditional and cultural
 4    uses.  We don't want to be involved in the process and
 5    left behind when the decisionmaking decides, well, we had
 6    the local community, but now we are going to Anchorage and
 7    we are going to go to D.C. and we are going to make these
 8    decisions out there and we are not at the table, and yet
 9    the decisionmaking is left with industry at the table who
10    has a very different criteria for those decisionmaking
11    processes.  And the State of Alaska also, they have a very
12    different criteria for their decisionmaking process.  The
13    local communities have a vested interest into this
14    process.  And we really need to make sure that we are
15    keeping this process effective and making sure that we get
16    the protections that we need to keep our life, health, and
17    safety of our people to where we are into the future for
18    the generations to come and not to be affected with plans
19    that go year to year, moment to moment and still allow
20    tremendous impacts to occur.
21                    MR. MICHAEL PAYNE:  Thank you.
22                    MR. GEORGE EDWARDSON:  Okay.  I'll be a
23    short one.  Ever since 1977, I have been going to hearings
24    on exactly what is going on right here, exactly the same
25    hearings.  At that time in Prudhoe Bay it was offshore in
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 1    Prudhoe Bay where the industry is all over offshore
 2    Prudhoe Bay right now.  They made exactly the same
 3    promises that we hear, you know we are going to do it
 4    safely, we are going to be careful.
 5              But when you look at Prudhoe Bay and the lagoon
 6    system over there, the fish are gone.  My dad grew up over
 7    there when he was a kid fishing and, you know, living at
 8    Beechey Point.  And the fish they used to catch are not
 9    there anymore.  What fish there are are very few and
10    skinny, if they are there at all.  Fish has disappeared in
11    my dad's lifetime, the ones he used to fish when he was
12    small.
13              And when you also look at it, when you look at
14    the federal government and its regulations, we have the
15    Marine Mammal Protection Act, the Endangered Species Act,
16    the Migratory Bird Treaties, all these acts that are
17    designed to protect the ecosystem in the Arctic.  But when
18    you also look at exploration, nonrenewable resource
19    exploration, you end up with what they call the Arctic
20    Policy passed by the United States in 1988.  And when they
21    passed it, they said when it comes to oil and gas and
22    nonrenewable resources, the environmental regulations of
23    the U.S. are not applicable in the Arctic.  This is what's
24    written down.  And Congress passed it.  That's the kind of
25    regulations, international treaties that was supposed to
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 1    protect us.
 2              My college education says I'm supposed to be
 3    right there with the industry, you know.  I'm an oil and
 4    gas technician.  I'm a geologist.  I'm a certified gas
 5    field operator.  I was the lowest bidder in building the
 6    gas line when it first came.  And then working for the
 7    corporation when I asked them what if it's not safe, they
 8    said, if it's not safe, you stand up to it and we will
 9    stand right behind you.  Well, I stood up back in '77, and
10    now my Elders are gone and the younger ones are now taking
11    over the argument.
12              See, what the Elders taught us was the Arctic
13    Ocean operates in a gyro.  It goes around in a circle.
14    What you put in the ocean in one place, it travels all the
15    way around, comes back to you every ten years.  You know
16    that.  That's the way the ocean circulation is.  And when
17    you look at it that way, the temperature gradients of that
18    ocean goes from 24 degrees up to 29, 30 degrees
19    Fahrenheit.  That's too cold for the lighter ends of crude
20    oil, oil and gas to evaporate and disappear into the
21    atmosphere.  So the toxins of crude oil never leave the --
22    never leaves the ocean once it's in there.
23              In 1943, a Liberty ship ran aground 60 miles to
24    the east of here building the DEW lines.  And in order to
25    save that Liberty ship, they dumped two-thirds of the
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 1    bunker oil that was used to keep it going.  Today every
 2    time a storm reaches that level that was there in the
 3    early 1940s, the oil -- the bunker oil start going back
 4    into the inlet and kills our inlet every time the storm
 5    gets that high.  Driftwood that washes up on the beaches
 6    that are rotten on the outside, when you cut them open,
 7    the sap, tree sap starts to flow.  That's how protective
 8    the cold is for the oil, whether it be natural or whether
 9    it be crude oil.  That has never been looked at.
10              A seal tagged ten miles off the point seven
11    months later is shot on the northern part of Labrador.  A
12    lesser whitefish tagged in the Cook Inlet five years later
13    is caught five miles up the Colville River.  That's how
14    far the animals and the fish travel in the Arctic.  And
15    when you look at the Arctic Ocean, everybody, whether they
16    be in North America or in Asia, when the salmon goes to
17    the ocean, nobody knows which way it goes.  But when you
18    look at the -- between Russia and the U.S., the currents
19    in summertime are flowing north, you know, continuously
20    flowing north.  That's why we can get Japanese seal net
21    floats, fishing floats off our coast because of the
22    currents flowing north.  The salmon fingerlings are coming
23    with it.  And when they do come like that --
24              One of my uncles in Wainwright one time was
25    teaching his nephews and his boys about fish, and he ran
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 1    into a school of salmon.  And that school of salmon was
 2    over eight miles wide and 28 miles long, one school of
 3    salmon.  And just to show his boys how thick it was, he
 4    drove his boat into that seal -- into that fish -- that
 5    school of fish.  Nine miles out in the middle of the
 6    summer, he stepped out of his boat and started walking on
 7    top of the fish.  He never got halfway to his knees in the
 8    open ocean, no ice.  That was the salmon.
 9              And every time the salmon matures and starts
10    flowing south, that's when Bristol Bay comes alive.
11    That's when the salmon industry in the whole world goes
12    crazy and they start pulling the fish out.  The fish are
13    traveling south from the north.  The nursery for that
14    salmon stock goes from the shoreline to almost 200 miles
15    offshore, and then from the Russian border to right
16    straight off the point going straight out 130, 140 miles
17    and continues all along till it's 168 miles past west side
18    of Wrangell Island in the northern part of Russia.  This
19    is a salmon nursery.
20              And then the reason why I brought that nursery
21    up is when you look at the fish -- look at the whole
22    planet as a whole.  Okay.  Let me give the salmon a factor
23    of one.  Let's say all the fish in the world is one.  And
24    then when you start looking at it, the Pacific Ocean is
25    one-third of the world's fisheries.  Used to be one-third
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 1    of the world's fisheries.  With an overpopulation, now
 2    they are only catching the fingerlings, the young fish.
 3    And then start looking at the rest of the planet, you end
 4    up in the North Sea.
 5              Two and a half years ago I went to Norway and
 6    ran into a treaty between Russia and Norway where when one
 7    country fishes the North Sea, the other country does not
 8    fish.  So Russia and Norway alternates the year they fish
 9    the North Sea.  The southern extreme of that fishery is
10    the Chesapeake Bay, and you all know the Chesapeake Bay is
11    dead.  That turned out to be the second third of the
12    world's fisheries.
13              Now we are in the Arctic, and that is the last
14    third of the world fisheries.  Are you ready to destroy it
15    over oil and gas?  That's my question to you.  And I leave
16    it at that.
17                    MR. MICHAEL PAYNE:  Thank you.
18                    MR. GEORGE EDWARDSON:  Thank you.
19                    MR. MICHAEL PAYNE:  Sir, do you have a
20    comment?
21                    MR. ROBERT SUVLA:  Just quickly.  My name
22    is Robert Suvla.  Like I say, I have been doing summer
23    work as a marine mammal observer at the -- the Burger,
24    Klondike and the -- what's that last one?  But my
25    observation at these seismic activities and being on the
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 1    research vessels, a lot of marine mammal migration we have
 2    noticed or I have noticed was on the Burger, the closest
 3    to the Wainwright, Point Lay.  But a lot of the walrus and
 4    marine mammals migrate through there.
 5              And I was wondering if there would be like a --
 6    what's that zone we have, a buffer zone in that area
 7    during migration.  And because a lot of the subsistence
 8    hunters go that far out to hunt, also, from my own asking
 9    questions after the landing we had from the fisheries
10    research.  And the last summer I was in the -- fall time I
11    was in the research -- fisheries research and we did -- I
12    was part of the research vessel trolling on the bottom and
13    mid level, but what the fisheries were looking for were
14    fish and what type of fishes were impacted on the bottom,
15    were impacted on those three prospects.  And we didn't
16    find any bigger fish, but I had my own answers, but there
17    was -- my part was as traditional knowledge.
18              Traditional knowledge is defined as a way of
19    life.  I also have a master's degree in administration,
20    but also a bachelor's, so I know how to use both Western
21    science model and the traditional knowledge; whereas,
22    traditional knowledge is mostly intuitive, mostly about
23    the behavior of animals, time of the year, and the
24    scientific model is you have a hypothesis or a question.
25    You want to -- it's mostly a very small question that --
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 1    research they want to do.  But it does leave out a lot of
 2    big picture because when you do that you only concentrate
 3    like a piece of puzzle, right, when you do research, but
 4    it does not apply the big picture model.
 5              So it's very critical that we apply both Western
 6    science and the traditional knowledge, but we need to
 7    define what that traditional knowledge is, you know,
 8    because a lot of -- also the oil companies had told me to
 9    write a paper on traditional knowledge, but I declined
10    even despite them offering me a lot of money because I
11    wanted to protect my way of life, and that consent was not
12    there.  It was only from my part.  We get that question
13    from like maybe North Slope Borough or ICAS or other
14    institutions or people impact, so we need that type of
15    guideline somehow where we will not only protect our
16    traditional way of life, but use it as an application of
17    the traditional knowledge.  That's what I wanted to make a
18    point of because I do want to protect my way of life,
19    also.
20              And I also saw a lack of accountability, you
21    know, what -- there was some type of -- maybe like an oil
22    spill or something of that extreme, we need to have our
23    own traditional North Slope Borough and all the others,
24    including you guys, as part of that big picture.  We need
25    to work together.  It's -- a lot of the time I spend
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 1    mostly with the profit-seeking corporations, and we need
 2    somebody that is not profit.  We need that system somehow
 3    set up and also to have that database in that where we --
 4    not only as a science, but we need to be part of that
 5    science from the beginning to the end and we need -- it's
 6    very -- it's mostly -- applying the traditional knowledge
 7    is not only observing the animals, but you also see the
 8    big picture, big picture meaning the Arctic environment.
 9              So you know the -- when the wind is changing or
10    the -- when there is going to be a change of the weather,
11    we apply those because it's our safety also we are
12    concerned about.  It's my safety.  I want to go back to my
13    family.  And those are very critical, I saw.
14              And we do need some type of governance.  We have
15    been -- we had governments from like from the Cherokee
16    Indian tribes that had regulations or from the creation of
17    the Republic rules and regulations imposed upon us from
18    the outside.  And when the State of Alaska was created, we
19    had no choice.  Whereas, the other countries had a choice
20    to create their own independence or not join the union, a
21    lot of these changes are imposed upon us.  We have no
22    choice to these things sometimes, you know.  It's hard for
23    us, like myself, to make a living because either we are
24    with -- we support North Slope Borough mayor or that the
25    educational system itself is for integration; whereas, we


Midnight Sun Court Reporters







Page 120


 1    oppose that sometimes.  It's very hard to live in both
 2    worlds.  It's like walking on a thin line.
 3              We need some type of a system to work together
 4    with the North Slope Borough, to have database with the
 5    ICAS.  We need at that accountability, and I see that
 6    lacking in the -- in doing a marine mammal observer job.
 7    I do have a -- I know when they train me on these
 8    observation methods and ice analysis, weather analysis,
 9    behavior of animals, the changing of the weather, I know
10    that it's not only my traditional knowledge which I grew
11    up as a way of life, but also the application of the
12    Western science model.
13              You know, it's -- it's -- we do need to work
14    together somehow.  It's getting -- it's getting very
15    difficult as an Inupiat to make a living, you know,
16    because that impact does happen outside in the ocean.  Our
17    way of life is out there.  We don't have -- who is going
18    to protect us?  We are not protected like the marine
19    mammal -- marine mammals.  We don't have that protection,
20    you know.  And that accountability is one I see to protect
21    our way of life, but also our traditional knowledge
22    because it's that use of that knowledge by the
23    profit-seeking corporations like wealth industries, ASRC,
24    UIC, they are going to use it for their advantage.  It's
25    not going to be shared.  I mean, it's not going to be
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 1    shared.  But we need to be part of the -- not only the
 2    research, but also the statements like we are having here
 3    right now.
 4              I thought I'd say my two cents.
 5                    MR. MICHAEL PAYNE:  Thank you.  Actually I
 6    think you made your point.  I think we are going to get
 7    kicked out of here, but --
 8                    MS. ROSEMARY AHTUANGARUAK:  I just need to
 9    add that you mentioned the North Pacific Research Board,
10    the study had already started.  We need to get that
11    process into our local process.  We also need to get local
12    involvement, and we need to have reporting follow-up.  I
13    worked with the traditional knowledge working group within
14    National Fisheries, NPRB, over ten years ago, but we never
15    had a follow-up meeting.  That's the kind of issue that's
16    there.  We need to make sure that we get this process.  It
17    needs to be a transparent process, and we need to make
18    sure we have peer review so we can have some better
19    process.  It cannot just be industry-controlled research
20    and monitoring.  We need to have some transparency and
21    peer review process.
22                    MR. MICHAEL PAYNE:  Thank you.  Okay.
23    It's been a long day.  Thank you very much.  Thank you,
24    everybody, for coming and providing your comments.  Good
25    to see you again.  I think with that we are going to
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 1    formally adjourn and pull the place back together before
 2    we get kicked out.  Thank you very much.  Have a safe trip
 3    home.
 4                    MS. ROBERTA LEAVITT:  Thank you for
 5    listening to our comments.  I know it's always very hard
 6    for you guys to come.  We don't always mean to aim our
 7    anger towards you.  It's just we have got to get our words
 8    out, and you just happen to be the kind enough people to
 9    withstand all the brunt.
10                    MR. MICHAEL PAYNE:  Thank you for coming.
11    Thank you very much.  We would rather have you here than
12    not.
13               (Proceedings adjourned at 10:12 p.m.)
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 1                     P-R-O-C-E-E-D-I-N-G-S
  


 2                   MR. MICHAEL PAYNE:  Good evening, ladies
  


 3   and gentlemen.  My name is Michael Payne.  I work with the
  


 4   National Marine Fisheries Service, NOAA.  I want to thank
  


 5   everybody for coming out tonight.  I know it's not a warm
  


 6   night out there, and it takes a lot of effort to get here,
  


 7   so I appreciate it very much.
  


 8             There are a number of us here tonight that are
  


 9   going to talk about an issue that I know is near and dear
  


10   to all of your hearts, and that is oil and gas activity in
  


11   the Beaufort and Chukchi.
  


12             We have a couple of people here tonight that I
  


13   want to introduce because there are a few of us that will
  


14   be involved in this presentation, and then in the
  


15   discussion that we have afterwards or during.
  


16             As I say, I'm Mike Payne.  I'm the chief of the
  


17   permits division in the Office of Protected Resources in
  


18   the National Marine Fisheries Service in Washington, D.C.
  


19   Here with me tonight is Candace Nachman.  She also works
  


20   with the program, and she will be giving part of the
  


21   presentation.  Candace and a few others up here have been
  


22   working on this draft EIS that we are reviewing for
  


23   several years now and know it as well as anybody.
  


24             Amy Rosenthal is sitting right here and Joan
  


25   Kluwe is in the back.  They both work for URS out of
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 1   Anchorage and are contractors working with us on the
  


 2   development of the document.  And Jana Lage is back there
  


 3   with Bureau of Ocean Energy Management and can answer a
  


 4   lot of questions that you might have of BOEM as we go
  


 5   through the night.
  


 6             We also have a recorder.  Mary is here tonight,
  


 7   and I just want everybody to know that as you -- as we
  


 8   present and go through the presentation, if you have
  


 9   questions, if you have comments, please feel free to say
  


10   them when you feel like it.  We would like you to,
  


11   however, introduce -- say your name before you give your
  


12   comment at least for a while until Mary gets used to
  


13   knowing who people are, but it's very helpful to state
  


14   your name and your affiliation, if you have one other than
  


15   yourself, before you kind of ask the question.  That way
  


16   we can keep track of the record.
  


17             There will be a public record of this meeting,
  


18   along with the other ones that we are having during the
  


19   next few weeks and we hope to be able to benefit from the
  


20   comments that we get tonight, as I say, as we develop the
  


21   document.
  


22             Now, the process began several years ago.  We
  


23   were up here -- we have been up here three or four times,
  


24   but we were up here almost two years ago this week as part
  


25   of our early scoping meetings on the development of an
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 1   environmental impact statement that will evaluate the
  


 2   effects of oil- and gas-related exploratory activities in
  


 3   the Arctic Ocean, primarily seismic activity.  And
  


 4   starting this year, Shell Oil hopes to drill in both the
  


 5   Beaufort and the Chukchi.
  


 6             The document is larger than anything that we
  


 7   have done of this type in this area.  In the past, we have
  


 8   always worked on individual activities, primarily seismic,
  


 9   but one thing at a time.  This particular document has
  


10   taken a little longer to develop, but it looks at a
  


11   larger -- it looks at an array of activities that go from
  


12   no activity at all up to something that we haven't seen in
  


13   the Arctic ever, actually, and we haven't had drilling
  


14   here since the '80s.
  


15             But we don't have any specific activity that we
  


16   looked at.  We looked at a range of alternatives that kind
  


17   of are the bookends of what we think will happen over the
  


18   next five years.  We have had several --
  


19             Tonight's meeting -- somebody asked me about the
  


20   agenda.  We are going to talk about the development of the
  


21   EIS.  The proposed action is actually two-fold.  We will
  


22   talk about them in a second, but the proposed action for
  


23   the National Marine Fisheries Service is the issuance of
  


24   what we call Incidental Harassment Authorizations.  They
  


25   are basically permits under the Marine Mammal Protection
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 1   Act that allow an activity to go forward as long as the
  


 2   activity does no more than disturb marine mammals.  So we
  


 3   actually take a look at the activity and we try to
  


 4   minimize the impact by minimizing the disturbance, but it
  


 5   does allow some disturbance to go forward, the other
  


 6   activity for both drilling and seismic.
  


 7             The other activity that we are looking at in
  


 8   this document is the issuance of permits by BOEM under the
  


 9   Outer Continental Shelf Lands Act.  So this is actually a
  


10   two-fold thing.  And both agencies will use this document,
  


11   we hope, in the future decisionmaker as we review
  


12   applications for permits that we get from the industry.
  


13             This is part of a NEPA process.  NEPA is an
  


14   acronym for National Environmental Policy Act.  It's
  


15   required of all federal agencies to do an environmental
  


16   assessment of some type of any federal action that we take
  


17   part in.  In this case we authorize the activity with the
  


18   permits.  It's federally funded.  It's not exactly oil,
  


19   but there are federally related activities that are
  


20   funded.  And so we are required to do a NEPA evaluation.
  


21   And that's kind of -- we are kind of in the middle of that
  


22   right now coming to you for comments, questions and
  


23   concerns regarding the activity that we are evaluating.
  


24             We will talk about the activities that are
  


25   covered.  We have a series of five alternatives that we
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 1   would like to present to you.  If you have questions about
  


 2   them or if you have ideas for other alternatives.
  


 3             Yes, sir.
  


 4                   MR. JOSEPH AKPIK:  Excuse me.  Our culture
  


 5   here on the North Slope here, we say a prayer and give
  


 6   thanks to our Creator.  We give thanks to all our
  


 7   environment, our people before we can commence our
  


 8   meeting.  And if we have a volunteer or I volunteer for a
  


 9   prayer, we say a prayer.  I don't know how long you have
  


10   been here in Alaska or know our culture.
  


11                   MR. MICHAEL PAYNE:  I apologize.  I do
  


12   know that, and I it slipped my mind.
  


13                   MR. JOSEPH AKPIK:  If we can all do that,
  


14   if we can.
  


15              (Prayer offered by Mr. Joseph Akpik.)
  


16                   MR. JOSEPH AKPIK:  Thank you.
  


17                   MR. MICHAEL PAYNE:  Thank you.  I won't
  


18   forget for the rest of the meetings, I promise.
  


19             Perhaps some of the more important things that
  


20   we will discuss tonight are the potential impacts to some
  


21   of these activities.  I know you people have a lot on your
  


22   mind regarding this.  I want to emphasize again, we are in
  


23   the draft stage of this document.  We have released it for
  


24   review, but we still have a ways to go.  And any comments
  


25   that we receive or ideas that we receive, we will do our
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 1   best to try to incorporate them into the final analysis as
  


 2   we can.  But we are not just up here telling you we have
  


 3   something that's kind of already a done deed because we
  


 4   are a long ways from completing this document.
  


 5             Then we will talk about the next steps and we
  


 6   will take time to get public comment.
  


 7             The proposed action, as I said before, at least
  


 8   for the National Marine Fisheries Service, is the
  


 9   authorization of what's referred to as "takes" under the
  


10   Marine Mammal Protection Act.  A take is any activity that
  


11   can harass, hunt, capture or kill or attempt to do those
  


12   things of any marine mammal.  For the most part, the type
  


13   of take that we are talking about up here is disturbance.
  


14   It's disturbance from noise activity related to seismic.
  


15   It's disturbance from noise and vessel activity related to
  


16   movements of boats back and forth.  It's -- actually even
  


17   the subsistence hunting is a take, but it's a take that's
  


18   existed under the MMPA and quite lawful.
  


19             Other activities, if they did not have one of
  


20   these IHA permits, would be unlawful under the MMPA, and
  


21   therefore the activity couldn't go forward.
  


22             So when an oil company goes through its whole
  


23   series of getting permits from one agency to another, one
  


24   of the last permits they have to get is from the National
  


25   Marine Fisheries Service if the activity occurs in an area
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 1   where there is a lot of whales, seals, walrus, marine
  


 2   mammals.  And that's where our office comes in.
  


 3             We take a look at the action that's being
  


 4   proposed.  We take a look at the permit application.  We
  


 5   review it.  We try to figure out how this activity might
  


 6   affect marine mammals or the ability of people to hunt
  


 7   marine mammals in Alaska, and then we try to minimize the
  


 8   impact and determine whether the action can go forward as
  


 9   it was proposed or whether they have to do some kind of
  


10   mitigation.  And we will talk more about that in a minute.
  


11             The other proposed action is the action by BOEM.
  


12   And oil and gas companies exploring anywhere in the lease
  


13   sale area of this water need permits from BOEM.  If you
  


14   have any questions, Jana will be the one to really answer
  


15   them much more better than I can.  But we can answer
  


16   BOEM-related questions as well.
  


17             All the information that we use in this
  


18   document, information is required to be collected in a
  


19   safe manner, environmentally safe manner.  It's more than
  


20   just marine mammals that we are interested in.  NEPA
  


21   requires that we take a look at the impact of activities
  


22   on the entire environment, which includes not only the
  


23   mammals, the birds, the ecosystem, the habitat in which
  


24   they live, the water column, and the people that
  


25   require -- in this case the people that require marine
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 1   mammals for their livelihood and the communities that are
  


 2   affected by the activity.  So it's more than just a
  


 3   biological document.  It's the effects of everything.
  


 4             Yes, sir.
  


 5                   MR. THOMAS NUSUNGINYA:  What findings have
  


 6   you seen or found in the ocean so far as far as mercury
  


 7   and all that stuff, what levels?  Have you delved into
  


 8   that yet?  Or if not, you have to because otherwise, what
  


 9   these guys will do out there, you will never know.
  


10                   MS. JANA LAGE:  Just the BOEM has funded
  


11   some studies to look at the sediments, and they have been
  


12   working on the reporting for that type of data.  So they
  


13   have been looking for mercury and other types of chemicals
  


14   or pollutants in the sediments, and those studies are
  


15   being done now.
  


16                   MR. THOMAS NUSUNGINYA:  Just so you know,
  


17   I tried to address the mercury issue before it escalated
  


18   in the '70s, and all they did was ridicule me.  Thank you.
  


19                   MS. JANA LAGE:  Okay.  Thank you.
  


20                   MS. ROSEMARY AHTUANGARUAK:  Is there
  


21   information where you can find that stuff?
  


22                   MS. JANA LAGE:  The studies are on the
  


23   BOEM website.
  


24                   MR. MICHAEL PAYNE:  The last point that I
  


25   want to make with this slide, and it's a very important
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 1   point, is that we do receive applications.  We have issued
  


 2   some permits in the past for activity levels that have
  


 3   been really quite low compared to other areas.  The
  


 4   important thing is that most permits, nearly all permits
  


 5   are conditioned with what we call mitigation measures.
  


 6   That is, when an activity comes in, we don't -- we rarely
  


 7   issue it as proposed.  We take a look at it, we take a
  


 8   look at where the activity is going to occur.
  


 9             In this situation, for example, if they want to
  


10   do a seismic activity in Harrison Bay or Camden Bay, we
  


11   take a look at the biological significance of that area,
  


12   take a look at the timing of that area with the
  


13   subsistence hunt, and we try to direct the activity away
  


14   from other activities that likely impact it.  So we would,
  


15   for example, not have activity going on at the same time
  


16   as subsistence hunting if we could possibly avoid that.
  


17             That's one thing that tonight, as you look at
  


18   the different alternatives, it would be really helpful if
  


19   people have ideas about how you can help us minimize the
  


20   effect of any activity that might go on out there in the
  


21   future, we would really like to know.  Our mitigation
  


22   measures and our monitoring are two things that we believe
  


23   are absolutely necessary if we want to issue these
  


24   permits.  We can't just issue the permits and then walk
  


25   away.  We would like to know for a fact that the oil
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 1   companies are doing what they say they would do in the
  


 2   permit, and we would like to know the effect of what we
  


 3   have issued before we do it again the following year.
  


 4             Most of the permits we have issued are one-year
  


 5   permits, just so you know.
  


 6                   MS. ROBERTA LEAVITT:  Roberta Leavitt.
  


 7   On your issuing of permits, do you -- I know when the
  


 8   industries apply for permits, they apply on a one-on-one
  


 9   basis.  They -- I'm drilling this area, I'm drilling this
  


10   area.  Is there a combination of all of that stuff?
  


11   Because you have got multiple permits that are going out
  


12   there that you are approving, but they are all on
  


13   one-on-one basis.  But when we are here, we get the full
  


14   effect of the whole thing there.  Is there a compilation
  


15   factor of all those permits that you are approving?
  


16                   MR. MICHAEL PAYNE:  Yes.  Let me answer
  


17   that in two ways.  The answer is yes, there is.  Another
  


18   reason this document is taking longer than any other thing
  


19   we have ever done, this is the first time that we have
  


20   ever taken a long -- a much larger look at what we are
  


21   trying to issue out there, a cumulative impact.  So in the
  


22   past when we have issued an IHA or issued a permit, it's
  


23   usually for one activity one-on-one, like you say.
  


24             Well, this particular document under NEPA, we
  


25   have taken a long time looking at all activities that we
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 1   know of that are going on in the Arctic.  We have taken a
  


 2   long look at what we know has happened in regards to oil
  


 3   and gas.  And the alternatives that Candace will talk
  


 4   about shortly -- actually, we don't have any specific
  


 5   activities for the next couple years.  We do have
  


 6   applications in for this year already, 2012, but we don't
  


 7   know what the oil companies are going to want to do in
  


 8   2013 or '14.
  


 9             So what we have done is actually projected out
  


10   saying what if they want to drill two or three holes at
  


11   once.  What if they want to do two or three cyclic
  


12   activities and want to spread out over the Beaufort and
  


13   the Chukchi.  And we tried to analyze the effect of a much
  


14   larger activity than just one-on-one.  So we are trying to
  


15   do that.  And if you have ideas about how to better do
  


16   that, we would like to hear them, as well.
  


17             We have also incorporated in this document
  


18   things other than the action.  I mean, boating traffic is
  


19   increasing in the Arctic.  We don't know exactly what it
  


20   will look like in ten years or 15 years, but we are pretty
  


21   certain it's not going to be anything less than it is now,
  


22   and probably more.  Other activities going through the
  


23   Bering Strait and up into the Chukchi and around probably
  


24   will increase.  So every indication is that it's going to
  


25   be a much busier world up here in the next ten years, and
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 1   we have to accept that and take that into account.
  


 2              Yes, sir.
  


 3                   MR. THOMAS NUSUNGINYA:  That's why I'd
  


 4   like to see a huge massive dock built right in front of
  


 5   Utukok River.  There is a sand spit that I own, the land I
  


 6   own right there.  I want to build a massive harbor there
  


 7   so we can at least house the U.S. Coast Guard and have
  


 8   already facilities there for them.  You know, those are my
  


 9   plans, and nobody is even listened to me yet, not even
  


10   right here.  So I'll see -- like you said, there will be a
  


11   significant traffic increase all around the circumpolar
  


12   region because of decrease of ice and all that stuff,
  


13   so --
  


14                   MR. MICHAEL PAYNE:  That's right.  Well, I
  


15   will address one part of that statement.  I do believe --
  


16   I think it would be -- I think the Coast Guard recognizes
  


17   this as well.  As activities increase, there is going to
  


18   have to be more of an enforcement presence in the Arctic
  


19   than there is now.
  


20                   MR. THOMAS NUSUNGINYA:  By the way, I was
  


21   putting that in plan back in 1995 as I was forming my own
  


22   plans, you know.  So I get absolutely no backup and
  


23   everybody smiles at me and says, oh, that's unattainable.
  


24                   MR. MICHAEL PAYNE:  I don't know if it is
  


25   or not, but for purposes of tonight it's an activity that,
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 1   if it were going on, would be considered part of the
  


 2   background activity and the cumulative effects.  It's not
  


 3   part of the action that we are reviewing, but I do agree
  


 4   with you that in time there will have to be a bigger
  


 5   enforcement presence.  Having the Coast Guard up here
  


 6   would be great if they think they can do it.  You have to
  


 7   talk to the Coast Guard.
  


 8                   MR. THOMAS NUSUNGINYA:  Most of the
  


 9   activity is right in front of where I want to build that
  


10   massive harbor, so all the -- all the more better for you
  


11   because it will be a support facility.
  


12                   MR. MICHAEL PAYNE:   We are digressing a
  


13   hair, but one of the activities we talked about this
  


14   afternoon with the Native -- Native Village of Barrow is
  


15   what would happen if Norway decided to come over, just sit
  


16   outside of State waters in international waters and build
  


17   a casino offshore.  That may sound a little farfetched,
  


18   but I don't think it's that farfetched.  Tourism will
  


19   probably increase in this area coming across the top.
  


20   There is no reason to expect that it won't.  And I don't
  


21   know that they will build a casino, but whatever happens
  


22   up there in the next version of this document will have to
  


23   be taken into consideration.  If you ever get permission
  


24   to build that dock, that activity will be taken into
  


25   consideration.  So we are trying to address more than one
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 1   thing.
  


 2             That's a long-winded answer, but we are trying
  


 3   to address more than one thing.
  


 4             This is the action area.  I don't have a
  


 5   pointer.  I apologize.  But the area that we are looking
  


 6   at is broader than just where the lease sales are.  It's
  


 7   this line here [indicating], kind of an off-green, all the
  


 8   way up over and back down again on the Canadian border.
  


 9   Within that there are several key areas with those little
  


10   black diamonds that have been looked at by the oil
  


11   companies already and the lease sale areas off the
  


12   Chukchi.  When the document covers -- this is our action
  


13   area for study in this particular EIS.
  


14             Yeah, Rosemary.
  


15                   MS. ROSEMARY AHTUANGARUAK:  What kind of
  


16   studies have been done and completed to give you the
  


17   support that we should even be extending the distance with
  


18   this lease sale?  We have a lot of concern that's been
  


19   expressed.  Our federal government has expressed a lot of
  


20   concerns.  What are the existing studies that have been
  


21   completed to support that we should be even considering
  


22   that further boundary?
  


23                   MR. MICHAEL PAYNE:  For other activities.
  


24   Well, everything that -- well, in the last 30 years we
  


25   have all the environmental studies that have been done by
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 1   MMS prior to BOEM.  That's probably the largest body of
  


 2   studies.  For this particular document we have also looked
  


 3   at all the records of the oil companies that we could
  


 4   find.  We have looked at everything that we could -- I
  


 5   forgot to mention.  The North Slope Borough and the AEWC
  


 6   work with us quite a bit in trying to identify areas of
  


 7   interest from traditional knowledge, from the whaling
  


 8   captains' information and from the whaling data in terms
  


 9   of where the activities -- what activities and areas are
  


10   important to subsistence.
  


11             There are a lot of scientific studies.  I don't
  


12   think I can list all of them for you tonight, but I know
  


13   between our website and between BOEM's, we can show you
  


14   the types of studies that we have used in this document.
  


15   We have been as extensive as we can.  We have probably
  


16   missed a few.  But nonetheless, we have tried to
  


17   incorporate whatever we could find as the body of
  


18   information leading up to our analysis for tonight.
  


19                   MS. ROSEMARY AHTUANGARUAK:  So there has
  


20   been nothing new completed in the last few years to give
  


21   the support?
  


22                   MS. JANA LAGE:  Rosemary, this entire area
  


23   is going to be analyzed.  It does not mean that all of
  


24   that acreage is going to be put up for lease.  So this is
  


25   just looking at the potential impact on everything.  But
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 1   when the leases come out, that --
  


 2                   MS. ROSEMARY AHTUANGARUAK:  So it's to be
  


 3   analyzed, then?
  


 4                   MS. JANA LAGE:  Yes, yes.  There will be a
  


 5   separate EIS for the leasing program.  And I believe that
  


 6   BOEM has been up there presenting and getting comments
  


 7   from everyone for that aspect.  This is just looking at
  


 8   the big picture.  But when the leases come down, I can
  


 9   guarantee you that it's not going to be that entire area.
  


10   The leases are more specific.
  


11             So that -- and studies have been done and BOEM
  


12   has been doing studies.  Last year they did a fisheries
  


13   study, and they are trying to get a fisheries study done
  


14   along the entire Beaufort Sea.  I'm not sure if they have
  


15   done any fisheries studies on the Chukchi yet, but if you
  


16   look at the studies area, you can look at all the studies
  


17   that are going on.  And every year they give money to
  


18   researchers to go out and study things that are
  


19   applicable.
  


20                   MR. MICHAEL PAYNE:  Maybe I missed the
  


21   point of your question.  I don't think there is going to
  


22   be any more lease sales for a while.  I don't think it's
  


23   going to expand up in that entire area.  But those waters
  


24   are affected by the activities that are going on this
  


25   year, and that's what I meant when I said we used them as
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 1   part of our analysis.  I hope that helps.
  


 2                   MR. GEORGE EDWARDSON:  She was just
  


 3   mentioning that if there is any leases, you already have
  


 4   leases up there in the ocean.  That's why we are here
  


 5   talking.  That's not if they are going to go out there.
  


 6   They are already out there.
  


 7                   MR. MICHAEL PAYNE:  That's true in the
  


 8   areas identified.  I misunderstood Rosemary.  The areas
  


 9   that are up farther north in our study area I don't think
  


10   are going to be leased.  They certainly aren't in the
  


11   immediate future.
  


12                   MS. ROSEMARY AHTUANGARUAK:  But you have
  


13   nothing that says that we should even be considering that
  


14   there's been nothing new added that they should be
  


15   considered with all of the communications that we have
  


16   given within the regions that the distance that are --
  


17   expanding the area for including that distance of research
  


18   is ludicrous.  So we have nothing that's supporting that
  


19   they should even be considered.
  


20                   MR. MICHAEL PAYNE:  Yeah.  Well, the only
  


21   activity that I can say has gone as far throughout the
  


22   entire study area has been seismic surveys for things
  


23   other than oil and gas.  I mean oil and gas seismic
  


24   surveys haven't gone that far, but there have been several
  


25   National Science Foundation studies that have gone out
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 1   looking at the boundary of Canada.  Canada has come over
  


 2   and pretty much followed that tract line on the Canadian
  


 3   border.  So activities have occurred, but they are not
  


 4   related to oil and gas, per se.
  


 5             Sir?
  


 6                   MR. WILLIAM LONG:  I was going to start
  


 7   asking if you had any -- when you have these things
  


 8   approved or appointed as a feedback, where do you go back
  


 9   to?  What do you refer on?  You got something that's
  


10   valuable.  You know, generations trying to take something,
  


11   they all have something to say, you know.  [indiscernible]
  


12   What do you do afterwards?
  


13                   MR. MICHAEL PAYNE:  After we issue the
  


14   IHAs, what do we do?
  


15                   MR. WILLIAM LONG:  Yeah.
  


16                   MR. MICHAEL PAYNE:  Well, in our office,
  


17   the Marine Mammal Protection Act permit, actually they are
  


18   required to file reports at the end, and we actually have
  


19   used the reports that we have in this document, as well.
  


20   However, to be honest in the last, well, six years, there
  


21   has been very little activity, either because of lack of
  


22   interest, litigation, legal actions that have prevented
  


23   activities.
  


24                   MR. WILLIAM LONG:  That's what I'm trying
  


25   to ask.  The secondary damages, and you can't do nothing
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 1   with the money is what I'm scared of.
  


 2                   MR. MICHAEL PAYNE:  Let me think about
  


 3   that for a minute.
  


 4                   MR. WILLIAM LONG:  That's just an opinion,
  


 5   you know.  I'm working so long --
  


 6                   MR. MICHAEL PAYNE:  One of the things that
  


 7   we found over the last -- there is a lot of inherent fear
  


 8   in going forward in any activity in the Arctic.  And you
  


 9   are not alone.  So that's very true.
  


10             Do you have a question, sir?
  


11                   MR. ROBERT SUVLA:  My name is Robert
  


12   Suvla.  I have been working as a marine mammal observer
  


13   about eight seasons now, seasonally, but my concern has
  


14   been on the -- the accountability of the -- like
  


15   incidental and the sharing of the knowledge, and the
  


16   protection of our traditional knowledge, we have to
  


17   protect ourselves, also.  I just -- my fear is that the
  


18   traditional knowledge and science itself sometimes
  


19   supplement the traditional knowledge.
  


20                   MR. MICHAEL PAYNE:  They do.  They
  


21   actually work -- we have found that they actually work
  


22   hand-in-hand pretty well.  And either science will support
  


23   traditional knowledge or vice versa.
  


24                   MR. ROBERT SUVLA:  The other concern I had
  


25   was to have like a database that is complete, that's --
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 1   that includes all the leases on the Chukchi side and
  


 2   possibly on the Beaufort side, to have a database.  And
  


 3   that database will help not only you, but us also.  To
  


 4   apply that traditional knowledge is used to protect us,
  


 5   also in planning the research, but there must be a
  


 6   contract.
  


 7                   MS. JANA LAGE:  BOEM is actually funding a
  


 8   project to pull together.  It's called SOAR.  And I
  


 9   believe we are working with NMFS to pull together data
  


10   into a database.  SOAR, S-O-A-R.  And I don't know what it
  


11   stands for.  I'm sorry.  But they are working together to
  


12   try to pull together a database of the information so you
  


13   can get it in one place.  So that -- we are trying to --
  


14   we put out a contract to start doing that.
  


15                   MR. MICHAEL PAYNE:  You know, it's a very
  


16   good idea, and it's not a new idea.  Actually, I mentioned
  


17   earlier the North Slope Borough is a cooperating agency
  


18   with us in this document.  In our first meetings two years
  


19   ago, it was something that was brought up.  We really need
  


20   some place where you have a central storage area for all
  


21   the data that's been collected up here.  It's a monumental
  


22   task.  There is a lot of information that's been
  


23   collected, even though people would like to say there
  


24   isn't.  And it's difficult right now even to think about
  


25   how to go about doing that.
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 1             So I'm not familiar with BOEM's effort, but if
  


 2   that is a start, that's somewhere to go.  I don't know
  


 3   where that information would be housed, whether it would
  


 4   be here someplace in the Borough or whether it would be at
  


 5   the University of Alaska Fairbanks.  I don't know.  But it
  


 6   would be a --
  


 7                   MR. ROBERT SUVLA:  Or the Barrow Arctic
  


 8   Consortium.
  


 9                   MR. MICHAEL PAYNE:  It's a large effort.
  


10                   MR. ROBERT SUVLA:  Lastly is to have a --
  


11   when we do get that database, we need people not only
  


12   knowledgeable, but also skilled in applying how to do
  


13   research or what to put in that database.  And we need
  


14   that type of funding to do the education.  We have the
  


15   Ilisagvik College.  That would be one source.  University
  


16   of Alaska, Barrow Arctic Consortium.  I think we have all
  


17   the scientists that do come up here that also --
  


18                   MR. MICHAEL PAYNE:  We actually heard that
  


19   almost exact same comment this afternoon.  That's a very
  


20   good comment.
  


21                   MR. THOMAS NUSUNGINYA:  By the way, I
  


22   wanted a joint venture with the University of Alaska as a
  


23   company, and one out of every five personnel would be a
  


24   student.  That's some of the plans that I formulated back
  


25   in the '90s.  And I noticed some of these conglomerates
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 1   are doing the same thing.
  


 2                   MR. MICHAEL PAYNE:  That's true.  Let me
  


 3   kind of move on here, please.  I've actually hit on a lot
  


 4   of these points, why is this document, why is the
  


 5   development of this EIS important.  We have also heard a
  


 6   few other reasons.
  


 7             One of the reasons is that it does look broadly
  


 8   at offshore activities.  It isn't a one-on-one activity.
  


 9   We are trying to look at a much bigger picture and try to
  


10   figure out how oil and gas fits into a larger body of
  


11   activity that we think is going to occur up here.  And
  


12   when you look at all activities combined, what kind of an
  


13   effect will that have on the availability of marine
  


14   mammals to subsistence users.  That's really -- for the
  


15   National Marine Fisheries Service, that's probably the
  


16   biggest question.
  


17             Most of the activity that we have seen so far
  


18   and from what information we have on abundance trends --
  


19   and I admit, for a few species we don't have that much
  


20   information.  But for the ones that we do -- beluga,
  


21   bowhead -- the species are actually increasing.  They are
  


22   doing pretty well.  So the question isn't whether or not
  


23   this activity has resulted in a trend downward.  It may
  


24   have stopped growth a little bit.  That may be true.  I'm
  


25   not that big of a biologist.  There are people here that
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 1   can answer that better than me.
  


 2             But the question that we really try to address
  


 3   all the time is that you try to put these oil and gas
  


 4   activities in a spot where they won't have a significant
  


 5   effect on the ability for hunters to get their livelihood.
  


 6   And that's a big issue for us.
  


 7                   MS. ROBERTA LEAVITT:  You say you have got
  


 8   the beluga, the bowhead.  Those are kind of like the top
  


 9   of the chain.  What about the food that they eat?  When
  


10   you start disturbing the food that they eat, they are no
  


11   longer going to be abundant because the food is now in a
  


12   different area, the -- how low on the food chain are you
  


13   going as far as doing the studies?  Because it's not only
  


14   the bowhead that we are worrying about.  We have the seals
  


15   that go on our skin boats.  We have got the krill, the
  


16   plankton that the bowhead eat.  And you see, the smaller
  


17   the food is, we still -- it still feeds the big food that
  


18   we eat.
  


19             So how -- we are not just worried about those
  


20   big -- yeah, they are big issues, but then they have to
  


21   eat, too.  So if that food is disturbed, where are they
  


22   going to go?  They are not going to come to the same areas
  


23   that they are right now if they are disturbed.  So I'd
  


24   like to find out how low on that food chain your studies
  


25   are going to be targeting.
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 1                   MS. JANA LAGE:  There are studies that are
  


 2   looking at the ecosystem, but the North Pacific Research
  


 3   Board, which is an independent group, has started an
  


 4   initiative to do something similar to what they have done
  


 5   in the Bering Sea and in the Gulf of Alaska.  They are
  


 6   calling it the Arctic Integrated -- and I don't remember
  


 7   the acronym for it.  Maybe Craig knows.  I don't remember.
  


 8   But they have done it in the Bering Sea.  They call it the
  


 9   BSIERP, and it's an ecological look at the Bering Sea.
  


10             So what they are doing is they are just starting
  


11   to do something like that for the Arctic as well.  And
  


12   there was -- at the Alaska Marine Science Symposium in
  


13   Anchorage a couple of weeks ago, there were a lot of
  


14   different presentations about a lot of the new research
  


15   that's been done in the Arctic, and they are trying to
  


16   bring all that together.  And they will be working with
  


17   BOEM in trying to coordinate a study to look at the entire
  


18   ecosystem.
  


19                   Mr. MICHAEL PAYNE:  That particular
  


20   question is also important to us.  Even though we are
  


21   issuing these permits for larger whales and marine
  


22   mammals, the ecosystem and their food sources are also
  


23   important.  The problem we have with things at that
  


24   entropic level, we don't have a long data set like we do
  


25   for whales.  We do have information, but it's not as long,
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 1   so it's real hard to see what kind of trends -- actually,
  


 2   the place where we have better information on trends in
  


 3   some of the lower level is from the Native hunters and the
  


 4   fishermen.  They can -- we heard this this afternoon and
  


 5   I've heard it before.  They know when Arctic cisco is
  


 6   either increasing or decreasing or moving away from an
  


 7   area, things like that.  So that's one area where
  


 8   traditional knowledge, as this gentleman put it, has
  


 9   really come in handy.  So --
  


10                   MR. ROBERT SUVLA:  Where would we get our
  


11   consent to do the type of -- what institution like ICAS
  


12   maybe or North Slope Borough could give the consent to do
  


13   like a traditional knowledge, like North Slope Borough
  


14   state establishment?  How do we get our tribe or all those
  


15   people involved where there would be accountability to
  


16   protect -- not only protect our way of life, but also the
  


17   ecosystem and our food source.
  


18             My fear is that traditional knowledge we have
  


19   with the Western science model, it's sometimes used
  


20   without our consent, and we don't know where that's going
  


21   to lead to or what -- what is the purpose of that -- the
  


22   accountability.  We want to be part of the research from
  


23   the beginning to the end result.
  


24                   MR. MICHAEL PAYNE:  Let me talk to you a
  


25   little bit later.  Actually, I don't understand your
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 1   question completely.
  


 2                   MR. ROBERT SUVLA:  How would we get a
  


 3   consent from the -- to apply our traditional knowledge?
  


 4   Who would be the right source to give consent to, say, to
  


 5   use the knowledge we have in the Arctic environment where
  


 6   it might have an impact on our way of life?
  


 7                   MR. MICHAEL PAYNE:  You know, the -- one
  


 8   of the reasons we worked with the North Slope Borough on
  


 9   this was to make sure that we -- traditional knowledge is
  


10   covered well in this document.  Craig is leaving.  But you
  


11   might start there.  And I might talk to you a little bit
  


12   later about this, too.  But I think the Borough would be a
  


13   good place to start because they are working with us, and
  


14   they might be able to provide the input that you need.
  


15                   MR. JOSEPH AKPIK:  I wanted to -- I keep
  


16   hearing North Slope Borough, North Slope Borough and your
  


17   department, bureau of oceans.  You are under the
  


18   Department of the Interior.  Am I right?
  


19                   MR. MICHAEL PAYNE:  BOEM.  My department
  


20   is under Commerce, National Marine Fisheries Service.
  


21                   MR. JOSEPH AKPIK:  Well, they are still
  


22   under the Department of Interior.
  


23                   MR. MICHAEL PAYNE:  It's okay.
  


24                   MR. JOSEPH AKPIK:  But anyway, what I'm
  


25   trying to emphasize is government-to-government relations.
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 1   We have to have some entity somewhere that will go
  


 2   directly with the government-to-government, federal
  


 3   government to federal government, Executive Order 13175.
  


 4                   MR. MICHAEL PAYNE:  That's right.
  


 5                   MR. JOSEPH AKPIK:  This is an Executive
  


 6   Order that I would like to stress that we have a direct
  


 7   contact with the D.C. when it relates to our environment
  


 8   and not the State of Alaska.  And this is where they are
  


 9   supposed to be coming from because we all are members of
  


10   the Native Village of Barrow and Community of the Arctic
  


11   slope, and we cannot bypass -- you cannot bypass the
  


12   tribes.  You cannot bypass the government-to-government.
  


13   I'm not degrading the State of Alaska or the North Slope
  


14   Borough.  We need the North Slope Borough for the instant
  


15   money.  But now what we need is a direct contact from your
  


16   office to the government entity, and so which means that
  


17   it will be ICAS, Native Village of Barrow.
  


18                   MR. MICHAEL PAYNE:  Actually, we agree
  


19   with you.  We spent two hours this afternoon with the
  


20   Native Village of Barrow.  We spent two hours with ICAS.
  


21   And this is our third meeting today.  Yesterday we were in
  


22   Wainwright, and we met with the tribal village in
  


23   Wainwright.  Actually, we didn't.  They had to cancel.  We
  


24   had a public meeting.  Tomorrow we go to Nuiqsut and do
  


25   the same thing and Kaktovik, and then we go to the other
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 1   side.
  


 2                   MR. JOSEPH AKPIK:  Joseph Akpik, for the
  


 3   record, that I really, really strongly believe in that
  


 4   Executive Order on that 13175, which is made to
  


 5   government-to-government relations.  Thank you very much.
  


 6                   MR. THOMAS NUSUNGINYA:  I know there is
  


 7   one meeting in Point Lay, too, Native Village of Point
  


 8   Lay.
  


 9                   MR. MICHAEL PAYNE:  We will be there next
  


10   week, and Point Hope.  We not only agree.  It's the law.
  


11   We have to do it.  And we get a lot of our information in
  


12   the tribal-to-tribal -- or the government-to-government
  


13   discussions.
  


14                   MR. JOSEPH AKPIK:  Yes,
  


15   government-to-government relations.
  


16                   MR. MICHAEL PAYNE:  Actually, they are a
  


17   very different kind of discussion than we have here
  


18   tonight, which is much more public.  So we agree with you
  


19   completely.
  


20                   MR. JOSEPH AKPIK:  Thank you.
  


21                   MR. MICHAEL PAYNE:  Okay.  Thank you.
  


22                   MS. ROSEMARY AHTUANGARUAK:  Okay.  We had
  


23   a concern.  One of our communities had pictures where
  


24   after they had seismic activity there was a whole stretch
  


25   of beach where there was a bunch of fish fry that had come
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 1   up onto the beach and die.  You all didn't come out and
  


 2   get that assessment.  I don't know if the Borough got some
  


 3   of that assessment.  But we expressed that that was a
  


 4   concern that we had, and yet some of our statements would
  


 5   come back as no significant impact.  Where would some of
  


 6   those kind of concerns go through?
  


 7                   MR. MICHAEL PAYNE:  I don't know in that
  


 8   case.  I'm sorry.  I don't know if that issue would have
  


 9   gone to the State or if it would have come to us or if it
  


10   would have come to another agency.  When was that?
  


11                   MS. ROSEMARY AHTUANGARUAK:  I'd have to go
  


12   back onto the maps.
  


13                   MR. MICHAEL PAYNE:  Was it years ago?
  


14                   MS. ROSEMARY AHTUANGARUAK:  No, it was
  


15   with the last round of seismic activity on the Point Hope
  


16   side between Point Hope and Point Lay, there was a bunch
  


17   of fish that were photographed and made available.  Our
  


18   local people expressed the concerns and brought it out in
  


19   meetings, but getting you all out to assess it, you know,
  


20   it was too late and the communications came, well, we
  


21   can't assess this because we weren't able to get them at a
  


22   fresh state, or something of that sort.  So if we have
  


23   those kinds of concerns, where do we bring it?
  


24                   MS. ROBERT LEAVITT:  See, that's our big
  


25   problem is when we have those kinds of concerns, there are


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







32


  
 1   so many different agencies that are out here.  We say to
  


 2   one, but it does not get to the proper one, and then it
  


 3   just goes unheard.
  


 4                   MR. MICHAEL PAYNE:  Let me answer this
  


 5   way.  I'm sorry, I'm not familiar with that, but I think
  


 6   whichever agency -- whichever environmental agency you
  


 7   have the best relationship on that level, whether it be
  


 8   the State or a federal agency or a tribal or a Native
  


 9   village, I think that information ought to go to them
  


10   first and work up the chain.
  


11             The first thing you need to do is make sure you
  


12   have the samples collected, but it seems like the State
  


13   would have been a good place, but I don't know if that
  


14   works or not in Alaska.  I'm sorry.  But we -- I'll go
  


15   back and check.  We might have heard about it in our
  


16   regional office in Anchorage, but that doesn't mean that I
  


17   heard about it, unfortunately, in D.C.  Sorry.  George.
  


18                   MR. GEORGE EDWARDSON:  You're talking
  


19   about you know, when a member of the Arctic finds, you
  


20   know, a bunch of dead fish, dead seals or whatever might
  


21   have died, we bring it to the government's attention, the
  


22   government only says to us, oh, we will look into it and
  


23   that's where it stops, just like the fish Rosemary was
  


24   talking about, just like the seals mentioned earlier.
  


25   These issues have been brought to all the agencies that
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 1   deal with the oceans, sometimes with the industry, but it
  


 2   never gets nowhere.  I thought we had federal laws and
  


 3   international laws that protected our ecosystem and us.
  


 4   Are they put aside?
  


 5                   MR. MICHAEL PAYNE:  Let me -- I don't know
  


 6   about the fish, but I will give you an example.  Right now
  


 7   in the Arctic -- and everybody here probably knows about
  


 8   it.  It's been going on for several months.  There have
  


 9   been a lot of dead seals up and down the Arctic coast from
  


10   here all the way to the Canadian side with a lot of
  


11   lesions.  I know for a fact that our office is very much
  


12   involved in trying to figure out what's going on with
  


13   that, along with two or three other agencies, State and
  


14   federal, and maybe even a few universities up here.
  


15             So at least -- it's a little -- I don't
  


16   represent the entire government.  It's a little hard to
  


17   address all your questions, but when it comes to a marine
  


18   mammal issue, in Alaska it should stop in our office, the
  


19   one that I'm part of.  So I won't back away from that.
  


20   The fish stuff, I don't know.  I'm sorry.  But I know for
  


21   a fact if something hits the beach up here or a lot of
  


22   things hit the beach and it's under the authority of
  


23   either NMFS or Interior, depending on what species it is,
  


24   NMFS will respond if we can get here at all in any way we
  


25   can.  And the biggest thing right now is this die-off of
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 1   seals, which is extremely unusual and increasing.
  


 2                   MR. THOMAS NUSUNGINYA:  I have been
  


 3   expecting that because right in line with what George says
  


 4   on international and federal and government-to-government
  


 5   relationship right up here, I was watching Southeast Asia
  


 6   people dumping chemicals right into the ocean.  And I was
  


 7   trying to put a stop to that, and be that as it may, we
  


 8   are dealing with it.
  


 9                   MR. MICHAEL PAYNE:  We are dealing with
  


10   it, that's true.
  


11                   MR. THOMAS NUSUNGINYA:  It's not your
  


12   fault, part of it anyway.
  


13                   MR. MICHAEL PAYNE:  I don't know that.
  


14   Thank you if it's not my fault, but we're still trying to
  


15   deal with it.
  


16                   MR. JOSEPH AKPIK:  One more last before I
  


17   do, thank you for giving me the opportunity.  This says
  


18   here oil and gas "activities cannot cause harm/damage to
  


19   marine, coastal or human environment."  Now, what does
  


20   that address?  To me that's supposed to be representing
  


21   environmental justice.
  


22                   MR. MICHAEL PAYNE:  That's part of it.
  


23                   MR. JOSEPH AKPIK:  Where is the
  


24   environmental justice?  Executive Order 12898.  Now, that
  


25   particular order should have been to back these
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 1   activities.  All of these proposed actions, if I can
  


 2   recommend that we tack on the executive order 12898,
  


 3   executive -- I mean, that environmental justice.  Under
  


 4   the environmental justice, what we -- our sustenance, what
  


 5   we eat, what we hunt, they are protected under the
  


 6   environmental justice.  And that's going to be my last
  


 7   statement.  And I wish that your department would address
  


 8   that.  Thank you very much.
  


 9                   MR. MICHAEL PAYNE:  Well, it doesn't have
  


10   to be your last statement.  Thank you.  But everything
  


11   that's in this draft environmental impact statement is not
  


12   up here on the wall.  Environmental justice, there is a
  


13   large section addressed in the EIS, and it's an area that
  


14   we take very seriously.
  


15             If you have a chance -- I don't expect everybody
  


16   to run right home and read this document or even get it on
  


17   the CD if you have it.  It's a large document.  But the
  


18   first 30 or 40 pages of the executive summary --
  


19                   MS. ROSEMARY AHTUANGARUAK:  What's that
  


20   again?
  


21                   MR. MICHAEL PAYNE:  It's about 30 or 40
  


22   pages, plus some tables, the executive summary.  Gives a
  


23   very good accountability of everything that's in the
  


24   document.  I guarantee you environmental justice is there.
  


25   It's just not here.
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 1                   MR. JOSEPH AKPIK:  What we eat is
  


 2   protected under that environmental justice.  I think this
  


 3   is all the Eskimos should be saying, environmental
  


 4   justice.  Thank you very much.
  


 5                   MR. MICHAEL PAYNE:  You're welcome.  I
  


 6   want to move on just a little bit because I'm sure I'll
  


 7   maybe not get to another slide, but we will try.  I've
  


 8   already mentioned who has been involved.  I don't think I
  


 9   need to spend much more time on this.  I will say that we
  


10   have tried to involve communities, tribal governments,
  


11   Native villages, other federal agencies as much as we
  


12   possibly could in this document.
  


13             We know that the oil and gas development
  


14   exploratory activities in the Arctic is highly visible.
  


15   It's very controversial.  As many people want it as don't
  


16   want it.  And if anything goes wrong, it will be a mess
  


17   for all of us.  So we are trying to take the comments that
  


18   we receive very seriously and not try to put this thing
  


19   off and have it a done deed.  I think the oil companies
  


20   are trying to do that, too.  I really do.  I'm not trying
  


21   to make light of anybody.  Everybody understands the
  


22   seriousness of what's being proposed -- not we.  I'm not
  


23   the one doing it -- but what's being proposed in the
  


24   Arctic.
  


25             Is environmental justice up there?  Damn it.
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 1   Topics that are identified.  When we came here two years
  


 2   ago, there were a number of topics that were identified.
  


 3   Four or five of them stood out.  Impacts to marine mammals
  


 4   and their habitat was one of the big issues of concern,
  


 5   and that's been addressed quite extensively in the draft.
  


 6             Perhaps the biggest fear of anybody, including
  


 7   federal agencies and the industry, is an oil spill.  What
  


 8   happens if you have a spill in the Arctic?  Especially
  


 9   after what happened in the Gulf of Mexico, that became
  


10   such a lightning rod for everybody, everything up here was
  


11   delayed for two years as a result of that and people are
  


12   just -- well, the Administration just is not going to
  


13   reverse its position and allow activity to go forward yet.
  


14   So it's something that is on everybody's mind.
  


15             Another thing we haven't really talked about,
  


16   and I don't know how we can control it in our time frame
  


17   is the effect of climate change.  That particular topic,
  


18   climate change, goes hand-in-hand with what we talked
  


19   about earlier.  The Arctic is a changing environment.
  


20   There is going to be more traffic as a result of it.  If
  


21   climate change continues on the trend that it's been on
  


22   for the last decade or two, there will be a lot more
  


23   ice-free environment up here for more vessels.  So things
  


24   will change over time.  It's hard to project what it will
  


25   look like, and we -- but we did address it.
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 1             One thing I should mention here, this particular
  


 2   document, the life span of what we have drafted so far is
  


 3   only five years.  At the end of five years, we are going
  


 4   to take another look and see what has happened.  Five
  


 5   years from now there will either be oil found or
  


 6   exploration might be over if they can't find something, or
  


 7   there may be a lot more activity up here than we predicted
  


 8   in the first place.  So I would be willing to bet within
  


 9   three years we have to sit down and think about revising
  


10   this document again.  So it's kind of an unending thing.
  


11                   MS. ROBERTA LEAVITT:  When you talk about
  


12   the ice-free conditions, sometimes the ice is our friend,
  


13   too, you know.  When we have ice, we don't have the big
  


14   waves like we -- like --
  


15                   MR. MICHAEL PAYNE:  I'm all for ice.
  


16                   MS. ROBERTA LEAVITT:  There is changes in
  


17   the studies, though, that are going to happen when you do
  


18   the studies.  Was there ice present?  And then are you
  


19   going to do another study when there is no ice present at
  


20   the same time period?  Do you see where -- what I mean?
  


21                   MR. MICHAEL PAYNE:  I do.
  


22                   MS. ROBERTA LEAVITT:  The studies that you
  


23   did this year are not going to be the same next year
  


24   because this year we had no ice.  Ten years ago we had
  


25   ice.  So the studies that were done ten years ago are not
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 1   the same as what they were this year.
  


 2                   MR. MICHAEL PAYNE:  Right.  It changes.
  


 3   That's true.  It changes over big cycles.
  


 4                   MS. ROBERTA LEAVITT:  So even though we
  


 5   don't have the ice free, even though it is ice free or it
  


 6   is going to be ice free, so to speak, it could be even
  


 7   more dangerous.
  


 8                   MR. MICHAEL PAYNE:  One of the things that
  


 9   Candace will talk about when she starts talking about the
  


10   alternatives is the need for monitoring because monitoring
  


11   over a long period of time usually hits those cycles, ice
  


12   free, not ice free.  And monitoring and what you do with
  


13   that information in your decisionmaking is kind of key to
  


14   any activity that goes forward up here.  It would be wrong
  


15   of everybody to authorize an activity and then just go
  


16   away and not keep track of it.  So a science study, one-
  


17   or two-year science study won't pick up the trends like
  


18   what you are talking about.  You need something long-term.
  


19   And that really isn't in place for very many things in the
  


20   Arctic.
  


21                   MS. ROBERTA LEAVITT:  It is in place with
  


22   the traditional knowledge, and that's where -- that's
  


23   where the Elders and people come into play within the
  


24   villages.  The only thing that we don't have is the Ph.D.
  


25   behind our name, and that's where in the beginning our
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 1   voices were not being considered as true voices.  But now
  


 2   that we speak out about it and speak out about it and
  


 3   speak out about it, now it's finally starting to take form
  


 4   in the higher-ups place that, yeah, traditional knowledge
  


 5   is a very strong word in our -- see, that's how we grew up
  


 6   with that traditional knowledge.
  


 7                   MR. MICHAEL PAYNE:  You know, one thing
  


 8   that, as I've worked with this project for a couple years,
  


 9   that I wish would happen.  And it isn't what has happened.
  


10   It isn't traditional knowledge that you already have
  


11   gained.  What I would like to see is somehow -- I don't
  


12   know how to do this, but I would like to see it.  I would
  


13   like to see traditional knowledge and science married in
  


14   the future so they'll go forward hand-in-hand.
  


15             I don't know how to do that.  I'm not a
  


16   scientist.  I am not a program scientist.  But rather than
  


17   just having University of Alaska send their ships up here
  


18   or NOAA send ships up here and do their thing and you guys
  


19   do your thing, I wish there was a way and get the
  


20   Borough -- I don't care -- get the State, get them
  


21   together and sit down and try to have a meeting of the
  


22   minds up here and develop a long-term program to monitor
  


23   using traditional knowledge, Native observers, I mean, and
  


24   figure out a way to make it happen.  And I -- and until
  


25   that happens, I don't think anybody will ever be
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 1   completely satisfied.  But I don't disagree with you, but
  


 2   it hasn't happened in the past.  They have been kind of
  


 3   separate.  And they are kind of coming together now.  In
  


 4   the future, they ought to go together hand-in-hand.
  


 5                   MR. PATRICK GRIFFIN:  Patrick Griffin.
  


 6   All the studies and stuff and when people come up here,
  


 7   it's all summertime studies.  There is nothing about the
  


 8   wintertime where it's seven, eight months of ice out here.
  


 9   And if they drill out there, like I was telling you
  


10   earlier, if they put a hole out there for a test and if it
  


11   does leak, the ice is 65 feet thick.  The ocean is only
  


12   120 feet thick for their drilling.  And the best ice
  


13   cutter there is -- it's in Russia -- only goes nine to ten
  


14   feet thick of ice.
  


15             There is no way to stop an oil leak once it
  


16   happens out there.  Even if it's a test hole and you plug
  


17   it up and it starts leaking, there is no way of stopping
  


18   it.  So it affects our environment, our mammals, the
  


19   plankton.  And then when the oil is only 65 feet from the
  


20   bottom of the -- or 55 feet from the bottom, the ice will
  


21   be there at 120 feet and 65 feet thick.  You know, just
  


22   like the Gulf, it took a long time for it to get up a mile
  


23   high.  Here it would be only 55 feet.
  


24             The dispersal of oil, the same volume, that one
  


25   leak, like I said, would go probably over 1,000 times
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 1   faster over the area under ice, and there is no way to
  


 2   clean it up.  So how can you give a permit to drill when
  


 3   they cannot show you a way how they are going to clean up
  


 4   an oil spill in the middle of winter and clean it up?
  


 5   Once it gets underneath the ice and then it's only 55 feet
  


 6   thick, it's going to build up so thick and then disperse,
  


 7   like I said, over 1,000 times faster per hour than the
  


 8   Gulf.
  


 9                   MR. MICHAEL PAYNE:  Well, I'm going to not
  


10   dodge the question, but I am going to answer it in a way
  


11   that probably isn't completely satisfactory.  For right
  


12   now, the activity that we are looking at isn't production
  


13   drilling.  They are not going to be out in the winter.  I
  


14   imagine we, BOEM, and the industry will have to -- I mean,
  


15   that's kind of the question on everybody's mind that leads
  


16   up to what happens if you have a spill, especially in
  


17   winter.  And -- or a blowout in the winter.  And at least
  


18   for the next few years while they are doing this
  


19   exploratory drilling, that doesn't occur in an iced
  


20   environment.  But --
  


21                   MR. PATRICK GRIFFIN:  It can leak.
  


22                   MR. MICHAEL PAYNE:  It can leak.  And what
  


23   has been analyzed in this document has been what happens
  


24   if you have a blowout or some kind of activity near the
  


25   end of the season so that you would be -- ice would be
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 1   there in a month or something like that.  That's what we
  


 2   have looked at in this document.  And you know, we have
  


 3   pulled together in an environmental impact statement the
  


 4   best information we have.  And I don't think that
  


 5   information satisfies everybody ever.  But again, I
  


 6   encourage you to take a look at it.  You have got time to
  


 7   do it.  We'll talk about that.  Just look at that section,
  


 8   if nothing else.  It's readable.  It's 40 or 50 pages, but
  


 9   it's readable.
  


10                   MR. PATRICK GRIFFIN:  But it's not common
  


11   sense.  I mean, if you put a hole in the ground and there
  


12   is -- to stop the oil from coming up and it's exploratory,
  


13   it has oil under pressure under cap, and if it does leak
  


14   we are going to have an environmental --
  


15                   MR. MICHAEL PAYNE:  I think everybody
  


16   knows that.
  


17                   MR. PATRICK GRIFFIN:  But they don't talk
  


18   about how they are going to clean it up.
  


19                   MR. MICHAEL PAYNE:  I don't know if that's
  


20   true or not.
  


21                   MR. PATRICK GRIFFIN:  I have been to all
  


22   the meetings, and they dodge it.
  


23                   MR. MICHAEL PAYNE:  Do they?
  


24                   MR. PATRICK GRIFFIN:  Yeah.  And I mean,
  


25   just common sense.  If you have got a hole there and it
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 1   has oil pressure in it, even if it's exploratory, there is
  


 2   oil there.  If it does leak, how are you going to clean it
  


 3   up?  And that's an environmental impact of everything.
  


 4   And once in a while -- the plankton, you know, what's out
  


 5   there in the middle of winter, say, from this oil spill
  


 6   because now, like I said, there will be 55 feet thick
  


 7   water.  Their environment has shrunk more than half.  And
  


 8   so now it's -- how are you going to -- everything is
  


 9   compressed down.  So now the oil is going to really
  


10   destroy everything.
  


11                   MR. MICHAEL PAYNE:  I don't know that I
  


12   have an answer.  We can probably talk about this all
  


13   night, but I'm --
  


14                   MR. PATRICK GRIFFIN:  It's just common
  


15   sense.
  


16                   MR. MICHAEL PAYNE:  I'm going to frame
  


17   your statement into a question when we go back.  It's
  


18   going to be something that we will -- I don't know if we
  


19   will come back up here and try to explain it later, but I
  


20   know we will have to talk to the industry about it.  It's
  


21   the issue that's on everybody's mind, so --
  


22                   MR. PATRICK GRIFFIN:  There is no way of
  


23   cleaning it.  Nothing has been invented --
  


24                   MR. MICHAEL PAYNE:  I'm not going to
  


25   disagree or agree right now.  Actually, you need the
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 1   people up here that are experts in that.
  


 2                   MR. PATRICK GRIFFIN:  What they do is they
  


 3   talk about the ones in the other countries towards Norway,
  


 4   but it's not up here -- not in ice -- it's an ice-free
  


 5   area.  When an iceberg comes cruising by, they say we will
  


 6   have a boat to push it out of the way and stuff.  But up
  


 7   here we have the ice eight months out of the year and
  


 8   there is -- no one is up here to take care of it for --
  


 9   just common sense.  You don't put a hole in the ground if
  


10   you don't have a way of cleaning it up.
  


11                   MR. MICHAEL PAYNE:  That I agree with.
  


12                   MR. PATRICK GRIFFIN:  That's why you
  


13   shouldn't give a thing.  Until you show us an event and
  


14   how you are going to do it and go out there in the ocean
  


15   and prove it when it's five feet thick, then we will talk
  


16   about giving you a permit.  Otherwise you are going to --
  


17   you are in the oil company's pocket if you do give them a
  


18   permit without having a way of showing how are you going
  


19   to clean this thing up.  It's common sense.
  


20                   MR. MICHAEL PAYNE:  All right.  Let me
  


21   get -- we had a whole bunch in the back row.  Go ahead.
  


22                   MR. JIM STUCKFIELD:  Jim Stuckfield, for
  


23   the record.  I agree with him.  It's truly going to
  


24   happen.
  


25                   MR. GEORGE EDWARDSON:  Okay.  On the
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 1   effects of climate change, when you look at the Arctic
  


 2   Ocean, the ice is going away, and the whole world agrees
  


 3   the ice is going away.  But when the ice was there, it was
  


 4   there for over 18,000 years.  The whole ecosystem in the
  


 5   Arctic Ocean, the whole family, our food chain and the
  


 6   people on top of it, we lived with the ice covering the
  


 7   ocean.  So conditions between the ecosystem had been set.
  


 8   Now today over 80, 70, 80 percent of that ice is gone.
  


 9   The blanket that keeps the ocean from warming up is gone.
  


10             Now, the heat is starting to be applied by the
  


11   planet -- by the sun on the whole Arctic Circle.  Now, the
  


12   whole ecosystem is in what you would call a cultural
  


13   shock.  The whole ecosystem that used to live in the cold
  


14   is no longer living in the cold, and it's probably dying
  


15   because it's been used to the cold only.
  


16             You see what I'm trying to say about the
  


17   ecosystem and the coldness?  The whole ecosystem is
  


18   disturbed.  You know, the whole food chain is disturbed.
  


19   And it's, you know, going through the warming phase.  And
  


20   then on top of it you want to put oil and gas exploration.
  


21   You do seismic up there in -- over there in the Chukchi
  


22   Sea two years ago, and a gathering by the federal
  


23   government under the clean water seminar you had in
  


24   Anchorage, they were talking about seismic being done in
  


25   the Chukchi, had to shut off the seismic being done in
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 1   Banks Island.  That's in Canada over 400 miles away.  The
  


 2   noise was so intense they had to shut their seismic down
  


 3   over there.
  


 4             Now, you are still going on ahead.  You are
  


 5   still pushing with all out.  You want to go out there and
  


 6   see if there is any oil out there.  The heck with the
  


 7   ecosystem, the heck with the people that live there, the
  


 8   heck with global warming.  That is what I'm hearing from
  


 9   my government.  That is -- I mean, I've gone to D.C.
  


10   countless times.  I have gone to just about every hearing
  


11   you have had up here.  That is the direction.
  


12             And when you first started to have your sales,
  


13   you found out you hadn't met all the federal requirements.
  


14   Instead of null and voiding the lease sales which were
  


15   done improperly, you kept it at hold, changed the law so
  


16   you could continue with it.  I mean, there is a limit to
  


17   how far you can go bending the law.
  


18                   MR. MICHAEL PAYNE:  Well, you covered a
  


19   lot of things there.  Some of it we covered.  I won't be
  


20   covering the lease sales because that's neither an agency
  


21   that I work for or I don't recall everything that's
  


22   happened over the last history of things up here, but I
  


23   think -- there is one thing I want to make clear again
  


24   that's often confused.  When you talk about what we want
  


25   to do and -- the primary reason we are up here is to get
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 1   your input on not what has happened.  I can't help you
  


 2   there.  But we would like to know what you believe we
  


 3   should be doing, like what -- before we issue these IHAs,
  


 4   if we issue them.  What needs to be done as we go forward.
  


 5             We can talk about the history.  And if you do
  


 6   talk about the history of what's happened up here, it's
  


 7   really not even my agency.  We weren't involved at that
  


 8   time.  We are kind of the tail on the dog.  And we are the
  


 9   last permit that needs to be issued; however, it's a
  


10   fairly significant one because the action really can't go
  


11   forward without it.
  


12             All I can say is we are trying to do the best
  


13   thing that we can and we are trying to look at what type
  


14   of impacts might happen to minimize those.  And when we
  


15   get to the alternatives, one of the alternatives that we
  


16   are evaluating is not to issue these permits.  That is a
  


17   legitimate alternative.  It's one that some people in this
  


18   room would like very much.  It's one the industry isn't
  


19   too happy with.
  


20             But nonetheless, this is a NEPA document that
  


21   looks at environmental impacts.  It doesn't indicate -- it
  


22   doesn't lead us to a direction one way or the other.  The
  


23   decisionmaking process is under the MMPA, not under NEPA,
  


24   and this will help us make those decisions, but we have
  


25   still got a ways to go.  I mean, you know, I was up here
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 1   two years ago talking.  You probably think I'm saying the
  


 2   same thing now as I did then.  We are in a different
  


 3   phase, and I think we are a lot farther along than we were
  


 4   then.  We still haven't made up our mind about how we
  


 5   should proceed.
  


 6                   MR. ROBERT SUVLA:  In the Marine Mammal
  


 7   Protection Act, we do have people that are from the local
  


 8   villages like Point Hope, Wainwright, Point Lay, but a lot
  


 9   of --
  


10                   MR. MICHAEL PAYNE:  As observers you mean?
  


11                   MR. ROBERT SUVLA:  Yeah.  But we need
  


12   that -- that continuity with some time of education and
  


13   training leading possibly to a degree program with that
  


14   database and not to have a, I think, a profit like ASRC,
  


15   UIC; that during the MMO hiring, but we need somebody that
  


16   is new to maybe like traditional or somebody with that
  


17   accountability.
  


18                   MR. MICHAEL PAYNE:  Two years ago we
  


19   started working towards developing an observer training
  


20   program perhaps through the university.  We -- perhaps
  


21   through the university here even, but it never went as far
  


22   as we would have liked.  They are still talking about it,
  


23   and we haven't completed it.  I don't know if that will
  


24   happen or not, but I can tell you that at a level
  


25   everywhere, not just the Arctic, but even in the Gulf of
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 1   Mexico and other places, a national level training for
  


 2   observers is being considered by both agencies.  I don't
  


 3   know how long it will take or not, but we are thinking
  


 4   about that.
  


 5                   MR. ROBERT SUVLA:  To have those services
  


 6   in like the Beaufort.  I'd like to have those services
  


 7   mandatory on the vessels.
  


 8                   MR. MICHAEL PAYNE:  They are mandatory on
  


 9   a lot of vessels.  Yeah, they are.  Let me -- I think this
  


10   is where -- is this where you are going to take over?
  


11                   MS. CANDACE NACHMAN:  Yes.
  


12                   MR. MICHAEL PAYNE:  Good.  My voice is
  


13   going away.  We are going to begin to talk about --
  


14                   MR. JOE LEAVITT:  I want to say my
  


15   comments while you are still here.  I'm Joe Leavitt, and
  


16   I'm a whaling captain.  And my comment is when you give
  


17   out your permits, I want to see -- I want to see you
  


18   giving out the permits when we are not doing our whaling.
  


19   Let them work there while we are not there.  ENI just came
  


20   up to us and they told us they were going to see us there
  


21   on October 1, October 1 right off Point Barrow.  October 6
  


22   is our whaling days back there.  I want to see that.  I
  


23   want to see that.
  


24             And I'll give you one example.  In 1988, the
  


25   Arctic Rose was seismicking right off Cooper Island.  In
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 1   1988 we went out there in October.  October 1 there was no
  


 2   whales.  We had to go 40 miles away to actually find the
  


 3   whales.  If you catch a whale 40 miles away, you know,
  


 4   your meat will spoil, and if the wind picks up, it puts
  


 5   our people, our whalers into jeopardy.  So that's why I
  


 6   want to see your permitting so it don't start a conflict.
  


 7             ENI signed a CAA with us, with the whaling
  


 8   captains and then they turned around and they stabbed us
  


 9   in the back and they got out of it.  That's the kind of
  


10   stuff I don't want to see at all.  When they sign the CAA,
  


11   I want them to go by it, you know, so we don't have a
  


12   conflict.  That's why I'm asking if you give out the
  


13   permits, don't let them -- don't let them be in our waters
  


14   by the whales on October.
  


15                   MR. MICHAEL PAYNE:  We will address your
  


16   question in some of the alternatives.
  


17                   MS. CANDACE NACHMAN:  So this is actually
  


18   in the slides that are coming up, exactly the point that
  


19   you are bringing up right now.
  


20                   MR. JOE LEAVITT:  I just wanted to bring
  


21   that up while you're still here.  There is nobody to back
  


22   us up on it, nobody.  We got no protection after that.
  


23   It's just a friendly agreement.  That is all it is.  When
  


24   they stabbed us in the back, that really bothers me.  I
  


25   just want to say that.  Thank you.
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 1                   MS. VERA WILLIAMS:  Vera Williams, for the
  


 2   record.  I'm with ICAS and I'd like to make comments, if I
  


 3   could.  And I have a copy of my comments that I'd like
  


 4   to --
  


 5                   MR. MICHAEL PAYNE:  Present to the record?
  


 6                   MS. VERA WILLIAMS:  Uh-huh.
  


 7                   MR. MICHAEL PAYNE:  You don't want to read
  


 8   them right now?  You just want to present them to the
  


 9   record?
  


10                   MS. VERA WILLIAMS:  I'd like to read it.
  


11   Is that okay?
  


12                   MR. MICHAEL PAYNE:  It is, but we are not
  


13   quite there yet.  What we would like to do is get through
  


14   this, we'll stop for a few minutes, and people who want to
  


15   stick around and read it into the record, we can do that,
  


16   or if they just have something they want to say, if you
  


17   don't mind.
  


18                   MS. VERA WILLIAMS:  I'll wait until it's
  


19   comment time.
  


20                   MS. CANDACE NACHMAN:  Okay.  So as Mike
  


21   said earlier, I'm Candace Nachman.  I also work in the
  


22   Office of Protected Resources at NMFS.
  


23                   UNIDENTIFIED FEMALE SPEAKER:  We can't
  


24   hear you.  Talk louder.
  


25                   MS. CANDACE NACHMAN:  I'm Candace Nachman.
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 1   I work with the Office of Protected Resources at National
  


 2   Marine Fisheries Service, and the part that I'm going to
  


 3   talk about now is actually the meat of the document, the
  


 4   alternatives, the mitigation measures.  A lot of the
  


 5   comments that you have been bringing up I think you will
  


 6   see reflected in what I'm going to talk about right now.
  


 7             So in an EIS you have to look at a suite of
  


 8   alternatives.  And we have -- we are looking at five.
  


 9   It's a broad range.  It takes into account a lot of the
  


10   comments that we have heard over the last two years during
  


11   the scoping period and during public comment periods.
  


12   We -- these alternatives represent a range of activity
  


13   that could potentially occur over the next five years.  We
  


14   are not saying that any one level is going to happen.  And
  


15   we also look at a broad range of mitigation measures.  And
  


16   as I said, the majority of the alternatives that we look
  


17   at are based on comments that we have heard over several
  


18   years.
  


19             And we are looking at both seismic and
  


20   exploratory drilling in this document.  We are not looking
  


21   at lease sales.  We are not looking at new areas to be
  


22   leased.  We are just looking at what could happen in areas
  


23   that are already available.  And then I'm going to talk
  


24   about mitigation.
  


25             So we have five alternatives, and I have slides
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 1   on all of them.  This is just a very quick slide.  So we
  


 2   will go to the next one.
  


 3             So the first alternative is the No Action
  


 4   Alternative.  This is what Mike said.  Under this
  


 5   alternative, there would be no activity.  We would not
  


 6   issue any Incidental Take Authorizations for seismic
  


 7   surveys or for exploratory drilling.  BOEM would not issue
  


 8   any G&G permits for seismic surveys.  So basically with
  


 9   this alternative, nothing would be happening.
  


10             Then what we did is we went and we started to
  


11   look at what are the potential levels of seismic and
  


12   exploratory drilling that could potentially go on in the
  


13   next five years.  So what we did is we talked to the
  


14   industry to find out what their plans were.  We talked
  


15   with BOEM to find out what they project because at
  


16   National Marine Fisheries Service we really have no hand
  


17   in this.  We are here to protect the marine mammals.  We
  


18   don't really know what the level of activity is that's
  


19   coming.
  


20             So we worked with those groups, and we came up
  


21   with a level of activity that -- this is actually the
  


22   lower level, and I will say that this level is greater
  


23   than anything that has gone on up here in the Arctic over
  


24   the last few years.  And if you add all those numbers up,
  


25   it comes to a total of 16 activities in a season between
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 1   the two basins combined.
  


 2             So in order to analyze the potential effects of
  


 3   this level of activity, we came up with what we call
  


 4   conceptual examples.  And I really realize that it's
  


 5   probably very difficult to see it up on the screen.  We
  


 6   have them printed much larger over here.  When we take the
  


 7   break, if you want you can get up and look at them.
  


 8             But what we did is within that level of
  


 9   activity, those 16 activities, we took what we thought
  


10   would be a reasonable assessment of what might potentially
  


11   be going on, and we kind of plotted them up here on the
  


12   charts.  And it shows you where overlapping sound fields
  


13   might be and -- you know, because these animals are
  


14   migrating through and they are going through these sounds.
  


15   But I will point out that not -- these activities might
  


16   not necessarily all be happening at the same time, which
  


17   unfortunately you can't really show that on here.  It
  


18   looks look they all are.  So this is the Beaufort side of
  


19   what we mapped, and then this is, for the same
  


20   alternative, the Chukchi side.  And then if you look at
  


21   them over here, you can kind of see them together.
  


22             So then what we did is we looked at a higher
  


23   level of activity.  So we went from nothing to one level
  


24   to now a higher level.  And you can see that this is an
  


25   increase of about 40 percent from Alternative 2.  And
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 1   the -- this level of activity is something well beyond
  


 2   anything that's been conducted up here to date and most
  


 3   likely well beyond what would be done in the next couple
  


 4   of years, unless Shell is successful, and then maybe it
  


 5   would end up looking something like this [indicating].
  


 6   And then we also mapped out conceptual examples, adding
  


 7   onto what we had already analyzed under Alternative 2 and
  


 8   adding additional activities.  And you can see the overlap
  


 9   that could potentially occur if you have this higher level
  


10   of activity going on.  This is the Beaufort side, and then
  


11   this is, under the same alternative, the Chukchi side.  So
  


12   you would add both of those maps together, and that's what
  


13   potentially could occur in one season.
  


14                   MS. ROBERTA LEAVITT:  That one there, on
  


15   those activities, the increased activities, can you point
  


16   out where your -- are you just saying I'm going to do
  


17   seismic here, seismic here, exploratory well here?
  


18                   MS. CANDACE NACHMAN:  Yeah.  And I
  


19   definitely -- when we take the quick break before the
  


20   comments, I welcome you guys to come and look at these
  


21   four because you will actually see it much better than you
  


22   can probably see it on the screen right now.  But
  


23   basically what we have done is, yeah, we have mapped out
  


24   here, for example, that this would be a larger seismic
  


25   survey with maybe a drilling program happening down here
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 1   and how the activities together cumulatively could
  


 2   potentially interact if you have one going on here versus
  


 3   one going on right here.
  


 4                   MS. JOAN KLUWE:  And again, just examples.
  


 5   There's not a proposal.
  


 6                   MS. ROBERTA LEAVITT:  So have you done
  


 7   many scenarios, or is this just one scenario of what could
  


 8   happen?
  


 9                   MS. CANDACE NACHMAN:  So we have done two.
  


10   We have done this scenario right here showing a lower
  


11   level of activity, and then we have done this scenario
  


12   right here [indicating] showing a higher level of
  


13   activity, but I do want to emphasize these are just
  


14   examples for analysis.  We don't have any specific
  


15   proposals in front of us that would show any of what's up
  


16   here right now.
  


17                   MS. ROBERTA LEAVITT:  The first two right
  


18   here, that's Alternative 1, correct?
  


19                   MS. CANDACE NACHMAN:  Alternative 2, which
  


20   is the lower level of activity, these two right here
  


21   [indicating].
  


22                   MS. ROBERTA LEAVITT:  And the middle two
  


23   are Alternative 3?  And that's one with the 16 activities
  


24   in one season?
  


25                   MS. CANDACE NACHMAN:  Yes.  As the
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 1   conceptual example.  However, under what the numbers add
  


 2   up to for Alternative 3, it's actually 26.
  


 3                   MS. ROBERTA LEAVITT:  26.
  


 4                   MS. CANDACE NACHMAN:  Yes.  And I'll
  


 5   actually just keep standing over here for the next couple
  


 6   of slides, as well.  So Alternative 4 actually starts to
  


 7   get at -- I'm sorry.  I forgot your name -- but what this
  


 8   gentleman was just bringing up.  And Alternative 4 looks
  


 9   at the same level of activity as Alternative 3, but what
  


10   we have done is we have actually identified five time/area
  


11   closures.
  


12             And what a time/area closure means is that
  


13   activity could not occur in that specific area at certain
  


14   times of the year.  And we identified these time/area
  


15   closures based on two factors.  One was:  Is this area
  


16   important for biological reasons to the species?  Is it an
  


17   area where they feed, rest, migrate, things like that?
  


18   And then the other thing we looked at is:  Is this an area
  


19   that's very important for subsistence hunting?  Is it an
  


20   area where hunters go to get bowheads, to get belugas, to
  


21   get ice seals?
  


22             And so we have identified -- in the Beaufort Sea
  


23   we have identified Camden Bay; we have identified Barrow
  


24   Canyon, Western Beaufort Sea, and the shelf.  We have also
  


25   identified Hannah Shoals and down here we have identified
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 1   Kasegaluk Lagoon and the Ledyard Bay Critical Habitat
  


 2   Unit.  And I will say that these time/area closures are
  


 3   analyzed as a potential mitigation measure under every
  


 4   alternative.
  


 5             The only difference with Alternative 4 is that
  


 6   these area closures would be required every single time a
  


 7   permit goes out, whereas under the other alternatives they
  


 8   are analyzed on a case-by-case basis.  So that's where the
  


 9   difference comes in.  But these time/area closures are
  


10   analyzed throughout the entire document for potentially
  


11   closing the areas.
  


12             And the last thing I'll say about the closures,
  


13   we have also identified a buffer zone because if this is
  


14   the area that's closed and then you have an action right
  


15   here [indicating] up against the closure of the area, it's
  


16   almost what's the point.  So we have created buffer zones
  


17   so that you are not right up against the edge of the
  


18   closure area.
  


19             The final alternative that we have evaluated in
  


20   this document is something that looks at alternative
  


21   technologies.  And what this means is instead of using air
  


22   guns or helping to augment or supplement the air guns, the
  


23   industry is currently in the process of looking at
  


24   technologies that could -- quieter technologies that could
  


25   replace or help augment air guns so that you would be
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 1   using the air guns less during seismic surveys.
  


 2             I will point out that the majority of these
  


 3   technologies are not yet commercially available.  They are
  


 4   still very much in the research and development phases, so
  


 5   they wouldn't be ready, say, this year or next year to go
  


 6   out and start using these technologies, but based on
  


 7   comments we have been hearing from a lot of people in
  


 8   recent years, we wanted to start taking a look at what
  


 9   would occur if you started to use quieter technologies.
  


10   But we realize that it's not at the point yet where we can
  


11   make a full assessment of the impacts because the devices
  


12   are not yet ready for full testing.
  


13             So those are the five alternatives that we are
  


14   looking at.
  


15             Something that's very important in our
  


16   evaluation of all of the alternatives is mitigation
  


17   measures.  Under the Marine Mammal Protection Act we are
  


18   required to mitigate the impacts to both the species and
  


19   to the subsistence -- the availability of the animals for
  


20   subsistence uses.  So we have evaluated a very broad, long
  


21   suite of mitigation measures.  And we have divided them
  


22   into categories to reduce impacts from the noise because
  


23   we are all aware that noise is one of the biggest impacts
  


24   from these activities.
  


25             We have also looked at mitigation measures to
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 1   help reduce nonnoise impacts, such as, you know, with
  


 2   increased vessel traffic there could also be impacts.  So
  


 3   ways to manage the vessels to reduce impacts would be an
  


 4   example there.  And then we have also looked at a long
  


 5   list of mitigation measures to meet our need under the
  


 6   Marine Mammal Protection Act to make sure that these
  


 7   activities are not having an impact that cannot be
  


 8   mitigated on subsistence hunts and subsistence uses of
  


 9   marine mammals.
  


10             And what we have done is we have created what we
  


11   have called both standard and additional mitigation
  


12   measures.  The standard measures are measures that have
  


13   been required in the past, measures that are fairly well
  


14   established up here, such as the marine mammal observer
  


15   program that we have heard about tonight.  And then we
  


16   have also analyzed what we have called additional
  


17   mitigation measures.  These are measures that may have
  


18   been required in the past, but maybe their effectiveness
  


19   or their practical use has been questioned or measures
  


20   that have been suggested in the past but never yet
  


21   required.
  


22             And what we have done with all of the mitigation
  


23   measures is we have analyzed all of them to determine how
  


24   effective the measure would be, how we can -- how
  


25   implementing this measure can reduce impacts to the
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 1   species or to the subsistence uses, and then finally we
  


 2   analyzed how practical is it for the industry to actually
  


 3   go out and implement this measure.
  


 4             Mike started to talk earlier tonight about
  


 5   impacts.  This document does not look only at marine
  


 6   mammals and it does not look only at subsistence uses.  It
  


 7   looks at everything.  It looks at the physical
  


 8   environment.  It looks at the other aspects of the
  


 9   biological environment, fish, birds, and it also looks at
  


10   the economic and social issues, as well.  We highlighted
  


11   mostly the marine mammals and the subsistence, one,
  


12   because that's what we focus on in these Incidental
  


13   Harassment Authorizations, and also we know it's of great
  


14   interest here tonight.  So we focused primarily on that.
  


15             So we just kind of in this slide summarized a
  


16   little from the document about the impacts to marine
  


17   mammals and subsistence, but I don't want you to go away
  


18   from here tonight thinking that that's all we looked at
  


19   because we looked at everything.  And I think the 1,500
  


20   pages that the document is can explain that we have looked
  


21   at both the physical and biological and socioeconomic
  


22   environments.
  


23             Okay.  And this is when I'm supposed to switch
  


24   it back over to Mike, but do you just want me to keep
  


25   going?  Is your voice --
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 1                   MR. MICHAEL PAYNE:  I'm fine.  It doesn't
  


 2   matter.  Thank you.  Again, we have already talked about
  


 3   this particular slide but I just want to reemphasize, an
  


 4   EIS is not a document that is regulatory.  We use the
  


 5   information in our decisionmaking when we do issue these
  


 6   permits or do not.  And so the input that you provide to
  


 7   us, what we can put in here, will only help us understand
  


 8   the effects or the potential effects of our actions.  So
  


 9   we are really requesting your help.
  


10             Likewise, BOEM will also use this EIS to tier
  


11   down from their -- their own NEPA documents for future
  


12   activities related to their particular surveys that they
  


13   are going to be conducting.
  


14             The next steps --
  


15                   MR. DON LONG:  Is there a correct
  


16   interpretation of the word "incidental"?
  


17                   MR. MICHAEL PAYNE:  Yes.  Is there one?
  


18                   MR. DON LONG:  Yeah, interpretation of the
  


19   word "incidental."
  


20                   MR. MICHAEL PAYNE:  Yes.
  


21                   MR. DON LONG:  Could you elaborate on
  


22   that?
  


23                   MR. MICHAEL PAYNE:  I can try.  Within the
  


24   MMPA, within the Marine Mammal Protection Act, they
  


25   distinguish between incidental activities and directed
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 1   activities.  Directed activities are those kind of
  


 2   activities that when you leave the -- when you leave the
  


 3   dock, you are going out to do something to a marine
  


 4   mammal.  A subsistence activity is a directed activity.
  


 5   Research is a directed activity because you are going out
  


 6   there to catch an animal.  If you are running a vessel
  


 7   from here to Wainwright and you are on a straight line and
  


 8   you don't care whether there is mammals there or not, but
  


 9   a mammal happens to be in the area and you have disturbed
  


10   it, that's an incidental activity.  That's not a directed
  


11   activity.  It really implies intent.
  


12             If your intent is to go out there and capture an
  


13   animal, tag it -- I'm just going to talk about research
  


14   activities now -- tag it, capture it, mark it, do a biopsy
  


15   sample, take a tooth, whatever, catch a seal, those are
  


16   directed activities that require a special kind of permit,
  


17   a different kind of permit.  If you are another agency,
  


18   doesn't matter whether you are the U.S. Navy, whether you
  


19   are the Coast Guard, whether you are the Army Corps of
  


20   Engineers, whether you are BOEM, or whether you are NMFS,
  


21   for that matter -- for example, our fisheries surveys
  


22   harass marine mammals.  They actually kill some marine
  


23   mammals.  That is incidental to what they want to do.
  


24   They want to go out there and sample fish.  So they would
  


25   much rather not catch marine mammals, but sometimes it
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 1   happens.  So that's the difference between an incidental
  


 2   activity and a directed activity.
  


 3             We have permits for directed activities.
  


 4   Research is a good example.  We issue Incidental
  


 5   Harassment Authorizations that allow disturbance to an
  


 6   activity that would otherwise be legal if it were not for
  


 7   the fact that they are harassing marine mammals under the
  


 8   MMPA.  So the Navy is a good example.  The Navy, their
  


 9   sonar testing, that's another controversial thing we are
  


10   actually involved with a lot.  Those are incidental takes,
  


11   incidental disturbances not related to the activity that
  


12   the Navy is actually doing.  So that's the difference.  I
  


13   hope that helped.
  


14                   MR. JOSEPH AKPIK:  One more question on
  


15   there, if I may, please.  Next step, now, can we
  


16   include -- do you give stipulations on how well -- how
  


17   deep that glory hole is going to be on that particular
  


18   well or that particular site when they are going to drill?
  


19   Do you specify how deep that glory hole is going to be?
  


20                   MR. MICHAEL PAYNE:  National Marine
  


21   Fisheries --
  


22                   MS. JANA LAGE:  The Bureau of Safety and
  


23   Environmental Enforcement oversees that aspect of it, the
  


24   engineering part of it.  MMS split in October into two
  


25   different groups.  So the Bureau of Safety and
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 1   Environmental Enforcement, they are the group that has the
  


 2   engineering, and they are the ones that work with the
  


 3   glory holes.  That's -- I don't have that experience at
  


 4   all.
  


 5                   MR. JOSEPH AKPIK:  Thank you very much,
  


 6   because I participated two seasons in 1988 when Shell Oil
  


 7   was in the Popcorn, Burger, and that other -- what we are
  


 8   looking at on their lease sales.  When the storm came in
  


 9   October, our drill ship tore apart.  Everything -- I think
  


10   what saved us was -- what saved that wellhead was a glory
  


11   hole because there was -- we lost an anchor, two anchors,
  


12   we lost two lines tying ties to that drill ship
  


13   Discoverer.
  


14             And so this is my -- if we can recommend to the
  


15   engineering group that they put the -- the risk group,
  


16   that they put that glory hole deep enough where they can
  


17   work at it and bypass everything.  And so this is
  


18   recommendations that I would take because in the fall
  


19   time, you can't stand that storm out there.  It's just
  


20   wish-wash.  Our drill ship didn't even survive.  Our
  


21   responder barge was an aside.  Was just hanging in there,
  


22   and it's just really, really hard.  And it's very, very
  


23   harsh out there.  I mean, I hope Shell Oil has documented
  


24   everything.  We have to ask Rick Barry on there because he
  


25   was the superintendent, and Smith at that time.  Because
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 1   we were very lucky we didn't lose that well.  But that
  


 2   glory hole, I can recommend that we dig deep; deep and
  


 3   wide.
  


 4                   MR. MICHAEL PAYNE:  Well, by virtue of
  


 5   your statement, we will have it as a recommendation in the
  


 6   record and we will try to figure out who to ask about
  


 7   that.  I don't have an answer.
  


 8                   MR. JOSEPH AKPIK:  Thank you.
  


 9                   MR. MICHAEL PAYNE:  Okay.  As I mentioned,
  


10   we are kind of in the middle of the steps.  We are going
  


11   to review the comments that we receive during these
  


12   meetings and during the comment period.  I think the next
  


13   slide indicates that the comment period is open till
  


14   February 28th.  We extended it another two weeks.  We have
  


15   had several requests for very long-term, but we extended
  


16   it another two weeks.  After we take a look at the
  


17   comments we receive, we will try to figure out how to
  


18   respond to them.  We may have to go to the industry, to
  


19   BOEM, to a lot of people to help out with that and then
  


20   incorporate them into the document, as well.
  


21             We are hoping that we can complete the final
  


22   environmental impact statement by next fall, before the
  


23   end of the year, basically.  We get a lot of comments.  If
  


24   we find that there are a lot of complicated issues that we
  


25   can't address very satisfactorily right now, it might take
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 1   longer.  Probably not before next fall.
  


 2                   MR. GEORGE AHMOAGAK:  George Ahmoagak, for
  


 3   the record.  I thank Don for asking that about the
  


 4   incidental because from what you are saying, every time
  


 5   they go out there, it's incidental.  Every time they shoot
  


 6   that seismic, it's incidental.
  


 7                   MR. MICHAEL PAYNE:  That's correct.
  


 8                   MR. GEORGE AHMOAGAK:  And with regard to
  


 9   your alternatives is that we know or understand they are
  


10   going to be drilling this summer.  So what can you -- do
  


11   you have the authority to stop them if they don't have
  


12   this --
  


13                   MR. MICHAEL PAYNE:  If they don't have
  


14   this?  If they don't have this, they probably wouldn't
  


15   drill.  Let me make something clear.  We don't control the
  


16   oil companies.  If they want to go out there and undertake
  


17   a seismic survey -- and they do.  They do a lot of these
  


18   without these IHAs in areas where there aren't any mammals
  


19   or they don't think they're going to run into mammals.  It
  


20   just so happens in this area, the likelihood of running
  


21   into some kind of a mammal is about 100 percent.
  


22             So it would be not wise for any industry company
  


23   to go out there and start an activity without an IHA from
  


24   under the MMPA.  It just wouldn't be smart.  And they
  


25   wouldn't do it.  And I know they wouldn't do it.  And I
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 1   don't think -- I think there are so many people watching
  


 2   this process, watching the Arctic, watching what we do
  


 3   when we issue these things that before the ink dried on an
  


 4   IHA, there would be a lawsuit.  So one thing that you
  


 5   don't have to worry about, I say cautiously, but I don't
  


 6   worry, no oil company is going to do any activity in the
  


 7   Arctic without an IHA.  It just won't happen.  It's not
  


 8   good business.  It's not in their interest to do that.
  


 9             So yeah, for drilling they need one.  And if
  


10   they didn't get one, if for any reason something happened
  


11   or, you know, we couldn't -- we couldn't make our
  


12   determinations that we have to make to issue one of these
  


13   things, we couldn't prove that the impact would be
  


14   minimal, then we wouldn't be able to issue one and I
  


15   imagine at that point in time the oil industry and NOAA
  


16   would probably be in court against each other.  I don't
  


17   know what would happen, but it is possible, yeah.  It's
  


18   happened with other agencies, other activities.  Yeah.
  


19                   MS. ROBERTA LEAVITT:  Does that mean that
  


20   you are kind of sort of contradicting yourself when you
  


21   say that they are going to start their exploratory
  


22   drilling this summer, and yet they don't have these
  


23   permits?
  


24                   MR. MICHAEL PAYNE:  They don't have them
  


25   yet.  They have applied for them.  I think -- Candace,
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 1   when was the proposed IHA?
  


 2                   MS. CANDACE NACHMAN:  So the Shell 2012
  


 3   exploratory drilling proposed IHAs went out the first week
  


 4   of November, and nothing has been finalized.  We are still
  


 5   reviewing after the public comment period.
  


 6                   MR. MICHAEL PAYNE:  So we received their
  


 7   applications already for this year.  We have proposed it
  


 8   and, based on whether or not we can issue those permits,
  


 9   the activity will go forward or it won't.
  


10                   MS. ROBERTA LEAVITT:  So these studies,
  


11   these EIS studies that are going through right now or that
  


12   they are conducting here, they get reports and they have
  


13   got people that can analyze all of this.  And they get
  


14   their answers answered.  But then when us, the community,
  


15   we come to these meetings, we are just told here is a
  


16   1,500-page document.  Is there a way that you guys -- not
  


17   you guys, but somebody, I don't know, come back to the
  


18   community and say, here is the book, but here is the
  


19   summary and this is what came out of the EIS.  It's -- we
  


20   give all the information.  We give, give, give, but
  


21   nothing comes back to the community until it's time for
  


22   these oil people, oh, we got permits, we got our okay.
  


23   And then it's like us, we are, like, how did you do that?
  


24                   MR. MICHAEL PAYNE:  We had -- that's an
  


25   excellent suggestion.  We had the same suggestion this
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 1   morning at ICAS.  No, Native Village.  I'm sorry.  And you
  


 2   know, throughout this process we have sent out -- or URS,
  


 3   we have sent out newsletters.  We have tried to keep
  


 4   everybody informed, but I have to admit, we haven't been
  


 5   very good about following up after the activity has been
  


 6   authorized, like you said.
  


 7             And one thing we took away from the meeting this
  


 8   morning that it would be really good -- I don't know if we
  


 9   would come back up here and have a presentation and a
  


10   handout, but at least have some kind of summary that we
  


11   could give to the different communities and the people
  


12   that have taken the time to come here and tell them what
  


13   we did this summer, whether we issued the IHA, and perhaps
  


14   even do it -- either do it during the season or right
  


15   after when we know how successful the oil companies were
  


16   so we can report on how well they did, as well, or didn't
  


17   do.
  


18             It is a good idea.  I think NMFS has been
  


19   negligent in not following through that way, and we will
  


20   try to do better.  I promise you.
  


21                   MS. CANDACE NACHMAN:  Just one point that
  


22   I'll add is before we even ever get to the point of
  


23   issuing the IHA, with -- I think you are also asking just
  


24   about the final decision here in the environmental impact
  


25   statement.  And so after the draft EIS public comment
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 1   period closes and we go through all of the comments and
  


 2   revise the document, we then put out the final EIS.  There
  


 3   is a 30-day comment period, or what's known as a
  


 4   cooling-off period once the final document goes out with
  


 5   the selected alternative and before we start making any
  


 6   decisions off of that document.  So during that 30 days is
  


 7   also an opportunity to give us feedback again on this --
  


 8   the final decision.
  


 9                   MR. MICHAEL PAYNE:  And to be quite
  


10   candid, it's during -- if people don't like what we are
  


11   doing, it's during those 30 days that we get sued because
  


12   the action -- we have to sign this thing called a ROD, a
  


13   Record of Decision.  That's the final step in the NEPA
  


14   process.  We have to sign that before we can issue one of
  


15   those permits, so --
  


16                   MS. ROBERTA LEAVITT:  So they can't really
  


17   drill this summer, can they?
  


18                   MR. MICHAEL PAYNE:  They can.  I'll tell
  


19   you why.  They have been doing seismic -- the EIS is an
  


20   environmental impact statement that looks at a very large
  


21   picture.  They can drill this summer with -- we do other
  


22   NEPA type documents, as well.  We have been doing them for
  


23   a long time, every year.  This summer we are just treating
  


24   this as a one-year thing.  And depending on this document
  


25   right here, we will look at the next five years starting
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 1   actually in 2013.  This won't be done until the end of
  


 2   this season, so it won't be effective -- the information
  


 3   in this document we have used in our NEPA analysis for
  


 4   this year.  We will use it, but we are only going to issue
  


 5   a permit for one year, and we will see how that goes.
  


 6             And depending on what happens and everything
  


 7   else, we will start using this EIS as our NEPA
  


 8   decisionmaking document for the next five years probably
  


 9   beginning in 2013 for drilling.
  


10             So it's -- it's -- I think I said this earlier.
  


11   This has taken a little longer -- we thought we would use
  


12   it this year, but it's more complicated than we thought,
  


13   so we are going to take a look at what the -- the
  


14   applications were for just this one season this year and
  


15   treat it just like we have in the past where we have
  


16   issued -- we have done seismic surveys for one season
  


17   doing environmental assessments under NEPA rather than the
  


18   environmental impact statements.
  


19             The advantage to doing it this year for the EAs
  


20   is that all the information that's in this document we
  


21   will be able to use in our assessment for what we think
  


22   the impacts will be from doing it one season.  So we will
  


23   be using this document indirectly.  We will be using the
  


24   information in the document.  We won't be using the
  


25   document, per se.  There is a little subtle difference
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 1   there, but we just didn't get it done to have that ROD,
  


 2   that Record of Decision, signed before this year.  So we
  


 3   will start using it next year, we hope.
  


 4                   MR. PATRICK GRIFFIN:  How can you give the
  


 5   permit if they have no way of cleaning up the oil flow?
  


 6                   MR. MICHAEL PAYNE:  I didn't say we were
  


 7   yet.  I know that's your concern.
  


 8                   MR. PATRICK GRIFFIN:  Everybody is talking
  


 9   about summertime.  We got eight months of wintertime.
  


10   There has got to be a way to clean it up.  Like I said,
  


11   they don't even have enough infrastructure, not even
  


12   thought of, of trying to clean up the oil spill during
  


13   winter.  So that's -- the environmental impact is going to
  


14   destroy everything.
  


15                   MR. MICHAEL PAYNE:  One thing that we will
  


16   do when we go back --
  


17                   MR. PATRICK GRIFFIN:  That should be out
  


18   there in front showing this is how we are going to do it
  


19   and we will show you how it's done.
  


20                   MR. MICHAEL PAYNE:  It actually might be
  


21   more in front than I realize myself.  There is a large
  


22   section of this document that deals with oil spill
  


23   response, and I'll go back and look at it.
  


24                   MR. PATRICK GRIFFIN:  Down in the Gulf
  


25   there were thousands of ships helping out with the oil
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 1   spill.  We don't even have 500 in the whole North Slope,
  


 2   and they are all 18-footers.  And then that's in the
  


 3   summertime.  In the wintertime, that's the environmental
  


 4   impact right there.  You have no protection over the
  


 5   animals or anything for eight months, you know.
  


 6   Two-thirds of the year you are going, hope we don't get an
  


 7   oil spill, but if you do, then you can't stop it.  It will
  


 8   kill everything off.  Or it will kill everything off if
  


 9   you let it go through, if you let this permit go through.
  


10                   MR. MICHAEL PAYNE:  Well, if that
  


11   happens -- I don't want to go there tonight.  I know it's
  


12   a concern.
  


13                   MR. JOE LEAVITT:  Who tells the seismic
  


14   companies what decibel they can shoot their air gun?  I
  


15   mean, what decibel.  What decibel?  See, we -- I have been
  


16   to so many of these meetings.  One time we interrogated a
  


17   seismic guy, and he told us.  That's what bothers me.  He
  


18   told us when the decibels are too high, it kills the
  


19   krill.  That's what the whales eat.  And when they put it
  


20   down, it doesn't kill the krill, but they don't know what
  


21   happens to it eventually.  That always bothers me.
  


22                   MR. MICHAEL PAYNE:  Well, in terms of --
  


23   I don't know what role BOEM has in their initial documents
  


24   when they reviewed the process.  From our perspective, the
  


25   size of the air gun at the source or the size of the


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







76


  
 1   decibels at the source is something that we spend a lot of
  


 2   time trying to control.  And depending on the size of the
  


 3   air gun, the effect of that air gun will be either -- if
  


 4   it's a very loud air gun, the effect is going to be a very
  


 5   large distance.  If it's a small air gun, it will be much
  


 6   less.
  


 7             And we take a look at -- we do models.  We try
  


 8   to figure out how far an air gun of a certain size will
  


 9   project out a certain decibel.  And those radii around
  


10   that air gun source, around that ship, are monitored
  


11   carefully.  We try very hard to make sure that an area
  


12   that would cause injury to a marine mammal is completely
  


13   observed.  We don't let air guns go off during the time
  


14   that those things are there.  Or if they do, it's an
  


15   accident.
  


16             But we actually try to get an air gun to shut
  


17   down its source or to ramp down when a marine mammal is
  


18   sited at a distance far enough away that by the time the
  


19   whale or whatever gets to the air gun source, if it's
  


20   going to happen, it won't be exposed to a large sound
  


21   source.
  


22                   MR. JOE LEAVITT:  What I'm trying to say,
  


23   the krill, you know, you won't bother the krill.  They
  


24   don't know what happens to it eventually.  That's the
  


25   whale food.  And that's something to think about.
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 1                   MR. MICHAEL PAYNE:  It is something to
  


 2   think about and, actually, it's only been recent --
  


 3   actually the National Marine Fisheries Service has been
  


 4   holding a lot of workshops and meetings to look at the
  


 5   effect of sound on prey, including krill and small fishes.
  


 6   I don't have the answer right now, but it wasn't the
  


 7   priority until very recently.  It used to be just whales.
  


 8                   MR. JOE LEAVITT:  That's just bothered me
  


 9   a little bit, and I just wanted to --
  


10                   MR. MICHAEL PAYNE:  That's a very good
  


11   point.  Rosemary.
  


12                   MS. ROSEMARY AHTUANGARUAK:  You said that
  


13   you shut down when you have observers, but you have
  


14   activities that are going on with seismic activity when
  


15   you have observers when it's foggy and the observers
  


16   cannot see the distance.  You are not shutting down these
  


17   activities.  And also you have seismic activity that's
  


18   going on during the nighttime when it's starting to get
  


19   dark, and you are not shutting down during these
  


20   activities.  So how do you do the ramp down when you have
  


21   poor visibility to protect the marine mammals?
  


22                   MR. MICHAEL PAYNE:  One of the
  


23   assumptions -- and sometimes it works and sometimes I
  


24   question it myself -- one of the assumptions is that
  


25   whenever a seismic air gun starts up, we have a ramp up


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







78


  
 1   period.  It slowly amps up until it gets to whatever level
  


 2   it's going to shoot at.  The theory, the assumption is
  


 3   that if it harasses mammals, they will leave the area
  


 4   before it gets to a level that might cause injury.  As
  


 5   long as that air gun is active, as long as it's moving
  


 6   throughout the night, the assumption is still that whales
  


 7   will move away from the source or animals will move away
  


 8   from the source.
  


 9             If, for any reason, they stop in the middle of
  


10   the night, they can't start up until the next morning.
  


11   They have to clear the area out.  But so far we haven't
  


12   been able to figure out a way to monitor at night.  We
  


13   have used all kinds of things we can.  And the best thing
  


14   we have at the moment is based on visual observation
  


15   during the daytime that animals do move away from the
  


16   source, and we assume they do the same thing at night.
  


17   And that's how that's addressed.
  


18                   MS. ROBERTA LEAVITT:  Going along with
  


19   what Joe was talking about about the krill and the
  


20   decibels, that's where it goes along with my -- how low on
  


21   the food chain are you doing the studies because I have --
  


22   I have, too, been to a lot of these meetings and there has
  


23   been talk about the krill dying off because the decibel
  


24   levels are too high.  And it does kill them.  And what if
  


25   that's the feeding -- the normal feeding area where the
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 1   whales are supposed to -- it's implanted in their brain.
  


 2   They know how far they got to go.  And then when that
  


 3   source is gone, now where is our source going to be.
  


 4             So that is a very good point that it's not just
  


 5   the mammals that the decibels are -- that you have to look
  


 6   at.  You also have to look at the food chain of those
  


 7   mammals because it does affect the routes that they are
  


 8   going to come or go in generations to come.  One year this
  


 9   whale might go this way, but because that krill is not in,
  


10   ten years from now if that female has a baby, they're not
  


11   going to know this was the traditional route because the
  


12   krill is no longer there.  So that's a very good point
  


13   about -- I want to know how low your food chain studies
  


14   are going to go.
  


15                   MR. MICHAEL PAYNE:  Well, the studies --
  


16   as was stated earlier, the studies now are going to krill
  


17   level.  They are going to plankton level.  But like I said
  


18   before, the studies at that level have not been ongoing
  


19   for a very long time.
  


20             And so I think as -- I think again in the future
  


21   as the research program is developed and monitoring
  


22   continues, we will have a better understanding of whether
  


23   or not things like seismic are having such a significant
  


24   impact that it might change whale behavior or whale
  


25   migrations.  I can say that right now there is no
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 1   indication that that's happening, but the bad thing about
  


 2   that statement is that it takes a few years for it to
  


 3   happen.  And we might be five years down the road and
  


 4   looking back saying something might have happened back
  


 5   there that we didn't notice, and that's a real concern
  


 6   that we are aware of.
  


 7                   MR. PATRICK GRIFFIN:  And they are
  


 8   breeding.  You might be disturbing their breeding because
  


 9   this is where they come to breed.
  


10                   MR. MICHAEL PAYNE:  Those things are
  


11   possible, but most of the biologists that I work with
  


12   fairly carefully really have a very strong belief in
  


13   looking at population trends.  And I said this earlier:
  


14   Bowhead whales are increasing like crazy.  So far nothing
  


15   that has gone on up here seems to be affecting the rate at
  


16   which they are giving birth.
  


17             The air guns do at times affect their -- the
  


18   route they take.  They'll go around an area, and everybody
  


19   knows that.  Going around an air gun and being displaced
  


20   by 20 miles isn't a significant effect unless that air gun
  


21   is placed so close to an area where the subsistence is
  


22   going that the hunters also have to go out 30 or 40 miles,
  


23   like that one guy said earlier.  If that happens, that's a
  


24   significant effect because then you are putting people at
  


25   risk.  If a whale has to travel a few miles longer to get
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 1   to Canada, they seem to be making it.
  


 2             And so it's a judgment decision that's made by
  


 3   the federal government and working with whomever they can
  


 4   work with, but again, the biggest concern that we have
  


 5   heard over the past two years is the one that you have
  


 6   expressed several times:  What happens if there is a
  


 7   blowout.  So far people feel pretty comfortable that the
  


 8   activities so far haven't affected bowhead.  The ice seal
  


 9   populations, we don't have the data that we need to have
  


10   to know really what the trend is.
  


11             We have always used fact calculations to figure
  


12   out how many seals are out here.  By that I mean we know
  


13   about how many are harvested.  In order for that level of
  


14   harvest to take place, how many seals does it take to have
  


15   that happen.  We have been safe so far, but things are
  


16   changing and there's die-offs of seals now.
  


17             This is the first year.  I think NOAA is going
  


18   to be increasing the level of effort for seal surveys in a
  


19   long time.  I think we are going to be doing it in the
  


20   future.
  


21                   MR. PATRICK GRIFFIN:  A guy was up here
  


22   doing seal survey and he was trying to catch the seals to
  


23   put a transmitter on.
  


24                   MR. MICHAEL PAYNE:  We have been doing
  


25   that off of Kotzebue for quite a while, I know.
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 1                   MR. PATRICK GRIFFIN:  There was a guy up
  


 2   here the last couple years trying to put them on, but he
  


 3   can't catch none.
  


 4                   MS. ROSEMARY AHTUANGARUAK:  This was the
  


 5   first year NOAA was what?
  


 6                   MR. MICHAEL PAYNE:  This year, I think --
  


 7   I have to go back, but I know that one of the surveys that
  


 8   we are trying to increase are ice seal surveys.  And we
  


 9   may be partnering with ADF&G.  I don't recall exactly, but
  


10   ice seal surveys -- do you have an answer to that?
  


11                   MR. JASON HARRIMAN:  So ice seal surveys
  


12   this year will be taking place in the Bering Sea in 2012
  


13   and 2013.  They are going to try and conduct those during
  


14   the spring, so they will not be comprehensive as far as
  


15   the species goes.  Obviously ring seals you can't survey
  


16   comprehensively in the spring because they are in their
  


17   lairs underneath the snow.  They'll be focusing on bearded
  


18   seals, spotted seals, ribbon seals.
  


19             This will only take place in the Bering Sea to
  


20   start in 2012 and 2013.  They're going to try to
  


21   accomplish that and then move on to the Beaufort and
  


22   Chukchi in the future.  They are going to work with the
  


23   Russians on this, so it will be a fairly comprehensive
  


24   survey.
  


25             You had also mentioned the tagging studies we
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 1   have been working on.  The Borough has been working with
  


 2   NMML on those and the Alaska Department of Fish & Game.
  


 3   As you were saying, we haven't managed to tag any bearded
  


 4   seals here yet.  We did get some tags on some ringed
  


 5   seals.  We're going to try and continue that again this
  


 6   next summer.  So we are putting forth the effort, but we
  


 7   are definitely lacking in the information at this point.
  


 8                   MR. THOMAS NUSUNGINYA:  My question is
  


 9   directed to you.  Has the Russians ever divulged any
  


10   information of all that radioactive waste that they dumped
  


11   right there in their oceans?  I know it's a little off the
  


12   thing, but it should have some impact on our marine
  


13   mammals right here in this location.
  


14                   MR. MICHAEL PAYNE:  I doubt the people
  


15   he's talked to have divulged that information to him.
  


16                   MR. JASON HARRIMAN:   I doubt it's been
  


17   divulged, but that's a fairly good question.  The disease
  


18   outbreak that we have been dealing with, it's one of the
  


19   avenues of investigation.  We are testing animals to see
  


20   if that's had an effect.  We don't have results back for
  


21   that, but hopefully we will sometime in the near future.
  


22                   MR. MICHAEL PAYNE:  We only have three
  


23   more slides.  I want to let people know what we are going
  


24   to do in the near future for right now.  Then we are going
  


25   to take a couple-minute break.  If people -- there are
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 1   people who want to give testimony.  If you want to stick
  


 2   around to give testimony, we would appreciate it.  If you
  


 3   want to -- if you have written information and you would
  


 4   be able to leave the written, that would even be better.
  


 5   If you can't do that, then at least we will have it
  


 6   recorded.
  


 7             But I just want to let people know, this is the
  


 8   schedule that we are -- somebody brought up
  


 9   government-to-government meetings and public meetings.
  


10   This is the schedule we are keeping over the next couple
  


11   of weeks.  We just started this process and we will be
  


12   here for the next few weeks.  Each one of those locations,
  


13   there are at least two, sometimes three meetings at each
  


14   of those locations.  So it's -- we will be here for a
  


15   while.
  


16                   MR. PATRICK GRIFFIN:  Where will it be in
  


17   Anchorage?
  


18                   MR. MICHAEL PAYNE:  Where will it be?  It
  


19   will be at the Loussac Library.
  


20                   MR. PATRICK GRIFFIN:  I should be down
  


21   there.
  


22                   MR. MICHAEL PAYNE:  Actually, that would
  


23   be a great one for you to be at because I think most of
  


24   the people that will be at that probably will represent
  


25   the industry and NGOs.  Be great to hear from you there.
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 1                   MS. ROBERTA LEAVITT:  Can you send some of
  


 2   us to that?
  


 3                   MR. MICHAEL PAYNE:  We would love to see
  


 4   you.  Okay.  So I just mentioned, if you have oral
  


 5   comments, please stick around.  We are -- we always try to
  


 6   ask people to be concise.  If you have written testimony,
  


 7   it helps to be concise because you are just reading it and
  


 8   you will get through it.  If it takes a little longer than
  


 9   four minutes, we understand.  We just put that up there to
  


10   try to emphasize it.  If you have made the point already
  


11   during the public discussion, try to make it again and
  


12   then go on to somebody else's comments.
  


13             If you don't feel comfortable tonight making a
  


14   statement or making comments, the comment period is open
  


15   through the month.  That's my address up there.  Well, it
  


16   is my address, although my boss' name is there.  But it
  


17   could be Mike Payne, Office of Protected Resources.  We
  


18   would love to hear your comments.  That's the wrong phone
  


19   number, though.  Is it the right fax number?
  


20                   MR. THOMAS NUSUNGINYA:  I'm hoping I can
  


21   get a card off of you, so I'll be writing to you.
  


22                   MR. MICHAEL PAYNE:  Okay.  And there is --
  


23   the information that we have put into this document and
  


24   the draft document is on that website.  It's -- it takes a
  


25   little while to read, but it's all there.  So --
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 1                   MS. ROBERTA LEAVITT:  One suggestion that
  


 2   I made in one of the meetings, you get a list of people
  


 3   that are interested in getting this.  You say that the --
  


 4   which one was out?  You said something was released for
  


 5   review already.  When was that released?
  


 6                   MR. MICHAEL PAYNE:  That must have been
  


 7   the --
  


 8                   MS. CANDACE NACHMAN:  This EIS was sent
  


 9   out at the end of December.
  


10                   MS. ROBERTA LEAVITT:  And see, like, we
  


11   come to meetings after meetings with different people,
  


12   different people.  They say you are going to get us this.
  


13   They say you are going to get us that.  Where did this go?
  


14   Where was this published for availability for us to --
  


15                   MR. MICHAEL PAYNE:  You know, it's really
  


16   tough, especially in this particular town, to know who to
  


17   send everything to.  We worked with the North Slope
  


18   Borough on this document.  They have it.  We don't know
  


19   who they communicate with after the fact.  And we did make
  


20   it available, and I notice that it's available at this
  


21   site, but I recognize that people don't read our notices
  


22   all the time.  But there are so many people interested in
  


23   this, it seems they aren't really talking to each other
  


24   within the community.  So it's a little -- not irritating,
  


25   but it's a little difficult for me to understand who it
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 1   should be sent to because not everybody wants this
  


 2   document, but we -- it is -- it is at the Borough.  I
  


 3   don't know who has it, but probably the wildlife
  


 4   department.  Is it at the mayor's office?  It's also at
  


 5   the mayor's --
  


 6                   MS. ROBERTA LEAVITT:  In your sign-in
  


 7   sheet can you put a column for e-mail and yes or no if you
  


 8   want this notice that, oh, here is -- get a distribution
  


 9   list going of e-mails saying we now have this website.
  


10   Here is where you can go.
  


11                   MR. MICHAEL PAYNE:  Okay.
  


12                   MS. AMY ROSENTHAL:  We can do that.  And
  


13   we do have a project mailing list that we have been
  


14   building over the scoping and the life of this project to
  


15   date.  And so if you are on that, then you should have
  


16   gotten some information letting you know that this was
  


17   available.  If not, please leave your address and e-mail,
  


18   and we will add you to it.
  


19                   MS. ROBERT LEAVITT:  Well, there are some
  


20   times where -- I'm not affiliated with ICAS.  I'm not
  


21   affiliated with Native Village of Barrow, as much as I
  


22   should be.  I work for the North Slope Borough.  I still
  


23   haven't gotten any of that information.  I know.  I look
  


24   out for things like that.  I hate to say I'm a -- I like
  


25   reading those things.  But not very many people can say
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 1   they like reading them, but finding out this information
  


 2   gives my head more power to say these words to you.  You
  


 3   are not seeing the full concern of the public when they
  


 4   don't have the technical jargon that you have.  So we have
  


 5   got to come up to that level of the industry so that they
  


 6   can understand what we are trying to say.
  


 7             So I think the mailouts, get a distribution list
  


 8   when you come in, when you go to the villages because
  


 9   everybody pretty much has e-mail now.  That's -- that's
  


10   modern technology, so I -- I highly suggest that -- even
  


11   just a short e-mail, it's not some -- that's a way cheaper
  


12   way of getting this stuff out, I tell you, going through
  


13   the Internet.  So that's my two cents.
  


14                   MS. EMMA POKON:  I'm Emma Pokon.  I'm with
  


15   the North Slope Borough Law Department.  I have copies of
  


16   it in my office.  One thing that I would suggest, too, if
  


17   you have extra copies with you, is to send them to the
  


18   libraries, at least.
  


19                   MS. AMY ROSENTHAL:  We do.
  


20                   MS. EMMA POKON:  So there is one in the
  


21   public library here?
  


22                   MS. AMY ROSENTHAL:  I don't know if there
  


23   is a hard copy, but they definitely have a CD.
  


24                   MS. EMMA POKON:  So we are -- like I
  


25   personally can try to help as far as any advice that you
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 1   guys need in ways to get it -- information out, but also I
  


 2   can probably get a copy of the CD made for you if you need
  


 3   it.
  


 4                   MS. ROBERTA LEAVITT:  Yeah, yeah.
  


 5                   MS. EMMA POKON:  So it's just a matter of
  


 6   stopping by the law department.
  


 7                   MR. MICHAEL PAYNE:  George, I'm going to
  


 8   give you the last comment, and then we're going to take a
  


 9   break.
  


10                   MR. GEORGE EDWARDSON:  I just was going to
  


11   say that if you would send it to the library, it would be
  


12   great.  She already said it.
  


13                   MR. MICHAEL PAYNE:  Great, what I would
  


14   like to do right now is take a five-minute break.  If
  


15   people are sticking around, we would welcome you to stick
  


16   around.  If you are not, thank you very much for coming
  


17   out.  It's been a very good discussion.  It's been a long
  


18   discussion, but it's one that's necessary.  So we
  


19   appreciate it.
  


20             Those of you who have comments that you want to
  


21   put into the record or read into the record, please stick
  


22   around and kind of let us know who you are and we will
  


23   start that in a few minutes.
  


24                   MR. PATRICK GRIFFIN:  So our comments that
  


25   we just made weren't for the record either?
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 1                   MR. MICHAEL PAYNE:  Oh, yeah, they are
  


 2   definitely for the record.  Come down to Anchorage.
  


 3             (A break was taken.)
  


 4                   MS. VERA WILLIAMS:  I'm Vera Williams.
  


 5   I'm with the Inupiat Community of the Arctic Slope.  And
  


 6   I'd like to thank you for taking time to come to Barrow,
  


 7   Alaska and bringing your presentation here.
  


 8             As you know, ICAS is a federally recognized
  


 9   tribe, and since -- it's been incorporated since 1934 and
  


10   approved by U.S. Congress.  And our membership includes
  


11   all persons of Inupiat blood living within the Arctic
  


12   Slope of Alaska.  We speak on behalf of the Inupiat people
  


13   who, for thousands of years, have relied upon the
  


14   subsistence hunt conducted on the Outer Continental Shelf
  


15   of marine mammals, birds, fish, and other wildlife.  These
  


16   activities feed our families, provide for our spiritual
  


17   and mental and physical health.
  


18             The Inupiat people have lived here since time
  


19   immemorial, and our families will continue to live here
  


20   far into the future.  We have always lived as one with the
  


21   bowhead whale and our wildlife in the Arctic.  This
  


22   lifestyle has sustained our people for thousands of years.
  


23             Our people have for years expressed serious
  


24   concerns about the potential impacts of offshore drilling,
  


25   including impacts from the oil, oil spill, injury to the
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 1   marine mammals, interference with the subsistence
  


 2   activity, and air and water pollution.
  


 3             In recent elections, our membership weighed in
  


 4   and directed ICAS to conduct its work to protect our
  


 5   resources from the threats posed by offshore drilling.  We
  


 6   would be foolish to lose sight of who we are and who we
  


 7   always have been.  Our main focus must be to protect our
  


 8   subsistence resources, to pass on our traditions to the
  


 9   next generation.  We have a moral and ethical obligation
  


10   to work to protect the resources that were passed on to us
  


11   by our ancestors.
  


12             Comments on the draft environmental impact
  


13   statement:  First, we are still in the process of
  


14   reviewing the document and preparing written comments
  


15   which will be submitted to NMFS.  In general, the draft
  


16   EIS confirms our worst fears about both potential negative
  


17   impacts from offshore drilling and the fact that the
  


18   federal government appears ready to place on our
  


19   communities a completely unacceptable risk at the behest
  


20   of the international oil companies.
  


21             Impacts to subsistence activities:  The draft
  


22   EIS confirms that offshore oil and gas is likely to
  


23   interfere in our subsistence activities.  NMFS predicts
  


24   that impacts to our subsistence activities will be
  


25   negligible to moderate.  It is a wide range, and we are
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 1   very concerned that the federal government would authorize
  


 2   this interference with our most important cultural
  


 3   traditions.
  


 4             The Marine Mammal Protection Act prohibits any
  


 5   unmitigable adverse impacts to subsistence activities.
  


 6   This EIS is supposedly to be used to issue authorization
  


 7   under the MMPA, but NMFS does not address whether the
  


 8   proposed activity will comply with the MMPA standard of no
  


 9   unmitigable adverse impacts to our subsistence activities.
  


10   NMFS must realize -- must analyze whether the proposed
  


11   activities will comply with the MMPA standards that
  


12   protects our subsistence activities.
  


13             Impacts to the bowhead whale:  We are very
  


14   concerned about the direct impacts to the bowhead whale
  


15   during the migration, as well as the cumulative impacts to
  


16   the bowhead whales.  The draft EIS does not do enough to
  


17   look at how severe these impacts could be.  NMFS did not
  


18   quantify how many bowhead whales or other marine mammals
  


19   would be harassed.  NMFS must determine how many of our
  


20   animals are going to be affected.
  


21             NMFS excluded activities in Canadian and Russian
  


22   waters from a couple impact assessments.  We must look at
  


23   all activities that impact the whale throughout its
  


24   migration.
  


25             Mitigation measures:  NMFS has pushed off until
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 1   the future a determination whether many of the mitigation
  


 2   measures will be required.  NMFS should take that
  


 3   determination now in the course of looking at all of these
  


 4   proposals as a holistic picture.  NMFS should not put off
  


 5   deciding whether additional mitigation measures should be
  


 6   required.  It should make that determination now.  In
  


 7   particular, there is no reason to put off a determination
  


 8   of whether the extra mitigation measures are required to
  


 9   prevent impacts of our subsistence activities.  We have
  


10   all the information we need to make that determination
  


11   now.
  


12             Similarly, NMFS should decide now to require
  


13   that all companies use the zero discharge technology that
  


14   Shell has demonstrated are practical for the Beaufort Sea.
  


15             The time and area closures:  Thank you for
  


16   carrying forward an alternative that considers time/area
  


17   closures and that recognizes the importance of places like
  


18   Camden Bay for the bowhead whale.  These are very
  


19   important considerations that are supporting our
  


20   communities.  And we encourage NMFS to give special
  


21   considerations to this alternative.
  


22             AEWC Conflict Avoidance Agreement:  Our
  


23   community depends on the CAA process to provide its voice
  


24   in management of offshore activities.  Through the CAA
  


25   process, our whaling captains use their traditional
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 1   knowledge to determine whether and how oil and gas
  


 2   activities can be conducted consistent with our
  


 3   subsistence activities.  NMFS should be explicit in how
  


 4   the CAA process is integrated into the process of
  


 5   reviewing site specific industry proposals.  NMFS should
  


 6   require that offshore operators enter into a CAA with
  


 7   AEWC.
  


 8             Under air pollution, we are very concerned about
  


 9   the effects of air pollution on the health of the Inupiat
  


10   people.  We are still working through the analysis in the
  


11   draft EIS, but it looks as if NMFS has determined that air
  


12   pollution will be right at the air quality standards,
  


13   which gives us great concern.  NMFS must make sure that it
  


14   has considered all emissions of drilling ships, vessels,
  


15   aircraft, as well as secondary pollution like ozone and
  


16   secondary particulate matters.  NMFS should build in some
  


17   margin of error or cushion so that if the modeling and
  


18   calculations are not just right, our people do not suffer
  


19   the effects of air pollution.  NMFS must protect the air
  


20   quality in both offshore and onshore.
  


21             On the water pollution, we are also very
  


22   concerned about the water pollution and the potential
  


23   impacts of water quality and tainting of subsistence food.
  


24   We are still working through the analysis of impacts to
  


25   the water quality, as well, but we are very concerned
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 1   about the potential impacts from discharge.  NMFS should
  


 2   simply require zero discharge technology, which we know
  


 3   can be implemented for drilling proposals.  NMFS must
  


 4   incorporate the traditional knowledge of our whaling
  


 5   captains about bowhead whales.  Their ability to smell,
  


 6   their sensitivity to water pollution, and the potential
  


 7   interference with our subsistence activity and/or tainting
  


 8   of our food.
  


 9             On environmental justice, we believe that NMFS
  


10   has downplayed the overall threat to the Inupiat people,
  


11   and the agency should address this issue through its
  


12   environmental justice analysis.  The agency should look at
  


13   the combined impacts of interference with subsistence, air
  


14   pollution, water pollution, sociocultural impacts, and
  


15   economic impacts.  NMFS should conduct a health impact
  


16   assessment to determine what the impacts will be to the
  


17   Inupiat people.  NMFS should ensure that our people do not
  


18   bear the unequal burden and risks associated with the
  


19   Nation's energy needs.  We are being asked to bear the
  


20   risk of an oil spill, pollution, industrialization of the
  


21   Arctic.
  


22             Who will suffer?  Our people will suffer.  NMFS
  


23   must address this fact in the draft EIS in order to take
  


24   an honest look at this problem.
  


25             Thank you.  This is on behalf of Inupiat
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 1   Community of the Arctic Slope.
  


 2                   MR. MICHAEL PAYNE:  And thank you.
  


 3                   MS. VERA WILLIAMS:  And I gave her a copy
  


 4   of it.
  


 5                   MR. MICHAEL PAYNE:  Thank you.  Thank you
  


 6   for coming.
  


 7                   MS. VERA WILLIAMS:  Also I got a concern.
  


 8   When I read this on my own, the discharge, the water
  


 9   pollution section, you know, as a person that's from the
  


10   Arctic, I looked at this water pollution and the discharge
  


11   possibilities of the drill, you know, discharge, and you
  


12   know, eventually if you discharge something, it will come
  


13   to the shore and the shore -- there is a lot of also other
  


14   sea life right along the shore that would be affected.  We
  


15   have, you know, clams.  We have, you know, crabs and all
  


16   those underneath.  And there is all sorts of other types
  


17   of marine mammals that we haven't really expanded on, but
  


18   I know we eat them also, and those are other areas of the
  


19   water pollution that I'd have concerns on, also.
  


20             Thank you.
  


21                   MR. MICHAEL PAYNE:  Thank you.  Do we have
  


22   a list -- I don't know who is next, but --
  


23                   MS. ROBERTA LEAVITT:  Going along with
  


24   what Vera was saying, I am a whaling captain's wife.  I'm
  


25   new -- one of the newer ones, but I have been
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 1   harvesting -- learning the tradition from two generations
  


 2   above me.  With the stuff that I'm doing now, I am getting
  


 3   cancerous bearded seals.  Every year I'm averaging two
  


 4   seals per year that come in sick and are nonedible.  And I
  


 5   agree with the discharge levels.  You are doing them on a
  


 6   human tolerance.  There is a difference when it comes to
  


 7   an animal tolerance.  Is there going to be -- is that
  


 8   study going to take into consideration the level of the
  


 9   animals' tolerance compared to the level of human
  


10   tolerance, so to speak?  I don't know if that makes sense,
  


11   but --
  


12                   MR. MICHAEL PAYNE:  Yeah, it does.
  


13                   MS. ROBERTA LEAVITT:  There is a big
  


14   difference.  Plus if I'm getting those two sick animals
  


15   per year nonedible, there goes my winter stash, my winter
  


16   supply of the kiniktuk [ph], the -- it's the dried part of
  


17   it, soaking in its own fat.  So I don't have the full
  


18   supply like I thought because I have gone out and used my
  


19   gas, my guns, my resources to get that, and I have to come
  


20   back empty-handed -- well, not really empty-handed until I
  


21   open it up to find out that it's not edible.
  


22             And there is a documented -- I had the wildlife
  


23   department actually test one of the animals that was very
  


24   obviously sick.  The whole webbing of the intestines had
  


25   an orange sponge through the whole web.  I have never,
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 1   ever in my entire life until that one day ever got blood
  


 2   out of the belly when I cut it open.  And that day I got
  


 3   over five gallons of blood in the cavity of the belly.
  


 4   There is -- there is other times where the meat is so
  


 5   taken from the sickness that there is no meat.  It's all
  


 6   the way to the bone.
  


 7             So we are putting that animal out of misery;
  


 8   that's good; but it's bad because we are seeing this in --
  


 9   the discharge levels may be okay for industry, but when we
  


10   see it affecting our sea life, it's not acceptable, in my
  


11   eyes.  And I don't have the degree to tell you what kind,
  


12   unless it's tested, so my words are kind of -- I can open
  


13   your eyes, but there is no real -- I don't know how else
  


14   to say it, but no real weight behind my word except I've
  


15   seen it.  And the discharge levels, they say, oh, we are
  


16   going to discharge just the shavings or -- what did they
  


17   call it?
  


18                   MR. MICHAEL PAYNE:  The cuttings.
  


19                   MS. ROBERTA LEAVITT:  Drill muds, the
  


20   cutting stuff, whatever they discharge, that stuff has
  


21   things that the seals have no antibodies for.  Adults may,
  


22   but does the animals?  The studies not only have to be on
  


23   the human level, but they also got to be on the animal
  


24   level.  Like the decibels for the krill, it kills it off.
  


25   We don't have an effect of it, but the krill gets -- it
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 1   could wipe out a good food supply for the bigger animals
  


 2   that do feed upon it.  I eat upon the seal, and I can't
  


 3   eat that seal.  The whale eats on the krill, but the krill
  


 4   are dead.
  


 5             So it's got to be not just on the human aspects
  


 6   but also the animals.  I know it's a fine line, but it has
  


 7   to be done.  We see it --
  


 8             The industry says, well, it's not a big impact.
  


 9   We see the impact every year.  Every year things are
  


10   different.  Last year the tagged whales is a good example.
  


11   You can see the path, and then all of a sudden one of
  


12   those whales comes to a stop and goes back to the Canadian
  


13   waters.  If you look at where those seismic boats were
  


14   testing last year and look at the whale migration that --
  


15   the tagged whale that they had, there was one that totally
  


16   went all the way back to Canada instead of coming through.
  


17   So you do have documentation with the -- with the tagged
  


18   whale.  And now you have the tagged seals, and that's
  


19   going to be different.
  


20             With the ice changes, too, the walruses are
  


21   beaching up in Point Lay where they never used to really
  


22   do that.  The last couple of years, now they have
  


23   haul-outs in Point Lay.  And now some of those are even
  


24   having effects of that disease of the seals, which wasn't
  


25   mentioned earlier, too, but I've seen the blisters on
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 1   those walruses.  So it's more than just the seals that
  


 2   need to be taken into consideration because the walrus --
  


 3   it's affecting the walruses, too, and those walruses were
  


 4   thin that had the blisters.  So --
  


 5                   MR. MICHAEL PAYNE:  I think -- actually, I
  


 6   think you made your point very well, and so I'll -- I
  


 7   think we have got that entered now.  And if you don't
  


 8   mind, we want -- I think Rosemary is still writing.  I
  


 9   imagine she's going to -- but I want to -- you mind if
  


10   I -- is there anybody on this side that has anything that
  


11   they want to --
  


12                   MR. THOMAS NUSUNGINYA:  I'll make it real
  


13   brief.  My name is Thomas Nusunginya, and I represent
  


14   Johnny & Sons Enterprises, LLC.  So be that as it may, the
  


15   oil industry isn't the only one that has impact on what we
  


16   are dealing with right now.  What I was trying to bring up
  


17   in the '70s, nobody listened to me, and nobody is bringing
  


18   that up, either, so we don't blame the oil industry or the
  


19   U.S. for the significant impact that we are dealing with
  


20   right now.  So all that is behind me, you know, for me
  


21   personally.  I know what -- I don't know what everybody
  


22   else feels, but for me, I'm a pro developer.
  


23             I'd rather build a massive dock right there in
  


24   my land -- I got 80 acres on the barrier island in front
  


25   of Utukok River.  And I'd like some support.  I'm a local
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 1   man, and I want to be a part of the industry.  So I'm
  


 2   tired of seeing our land just being stolen everything, you
  


 3   know, and we can't even participate.  You know, that's the
  


 4   frustrating part for me.  And what I was trying to address
  


 5   in the '70s you guys are talking about because the
  


 6   sickness came because of that.  So thank you.
  


 7                   MR. MICHAEL PAYNE:  Rosemary, would you
  


 8   like to --
  


 9                   MS. ROSEMARY AHTUANGARUAK:  We have been
  


10   involved in this process for many, many years.  We have
  


11   got Elders that are no longer here at the table to share
  


12   their level of concern, but their historical participation
  


13   is very important to incorporate into this process.
  


14   Devastatingly, our government did not give adequate
  


15   recordkeeping of the process to give us a good sense of
  


16   the common set of [indiscernible] for the generations that
  


17   are here.  We do have a small assemblance [sic] of
  


18   information, but the depth of the information was not well
  


19   recorded to be effective in allowing us to monitor some of
  


20   these concerns.
  


21             We have expressed tremendous amounts of concerns
  


22   related to the importance of our health and our traditions
  


23   and cultures, and that's the basis of where we are coming
  


24   from.  Generation after generation we keep coming back to
  


25   this table because it's important to protect our
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 1   tradition, the cultures, and to hope that we are going to
  


 2   protect our health.
  


 3             The government has failed in many areas of the
  


 4   world of the United States with failure to protect lands
  


 5   and waters with other activities that have impacted other
  


 6   areas.  We have multiple species that have been devastated
  


 7   throughout the Lower 48.  We have got multiple fisheries
  


 8   that have been devastated throughout the Lower 48, the
  


 9   Pacific Ocean, the Atlantic Ocean, the Gulf of Mexico,
  


10   even the Gulf of Alaska.  There is a lot of issues and
  


11   concerns.
  


12             There was failure to adequately monitor the
  


13   impacts that happened from the Exxon Valdez.  Still to
  


14   this day we don't have good studies about the eiders, and
  


15   we know that the staging ground for those migratory birds
  


16   were impacted from that spill, and yet the information was
  


17   never included to give us a good assessment.  There was
  


18   only a few species that were assessed.
  


19             We continue to bring these concerns up because
  


20   we failed as a government to look at the health impact
  


21   assessment that could have helped us in this process, and
  


22   yet now we have to go to another country like Korea, which
  


23   did look at the health impact assessment and gave us some
  


24   information that people that live -- or people that work
  


25   in an oil spill should not be of childbearing age, but yet
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 1   we live here.  This is our families, our future
  


 2   generations.  What about us?  Where are we supposed to go
  


 3   with our concerns?
  


 4             We are at risk for these changes that are there.
  


 5   We have discussed effectively that we want to continue our
  


 6   traditional and cultural uses, and yet we have expressed
  


 7   tremendously that impacts are occurring with these sound
  


 8   emissions that are affecting things.
  


 9             When you are a whaling culture, it's very
  


10   important to feed the village first for the whole year.
  


11   It's a very different table that you come to with industry
  


12   when you are looking at profitability and dollars per
  


13   barrel and dollars per the pocket.  It's a very different
  


14   decisionmaking process.  When we are left out of the
  


15   decisionmaking process, others come up with decisions that
  


16   are impacting us in more tremendous ways, and yet our
  


17   continued involvement have had to leave generations and
  


18   generations waiting for scientific data to get up to our
  


19   knowledge, like the olfactory sense of the whale.  Our
  


20   traditional knowledge said you can't put stuff in the
  


21   ocean because the whales will go around it, and yet
  


22   industry said, don't worry, whales don't have a sense of
  


23   smell.  Well, our knowledge said, yes, they did, and it
  


24   took decades to get that in this process.  Now we know
  


25   that the whales have a tremendous olfactory sense.
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 1             And yet the concerns that we have expressed with
  


 2   discharges of the development process of trying to do
  


 3   exploration and putting these discharges into the water,
  


 4   the discharges from the drilling muds are their own
  


 5   issues.  The discharges from the industrial activities
  


 6   from the people coming into it, the water discharges from
  


 7   these treatment plants, the water that's going into these
  


 8   areas are very concerning.  It's not natural water that's
  


 9   being discharged into these areas.  It's not even treated
  


10   water that's being discharged into these areas.
  


11             And all of those assessments are not well
  


12   understood in how it's going to affect us in the Arctic
  


13   and how it's going to affect our microbiology that's
  


14   important to these things because it's been studied in
  


15   other areas where it's a lot warmer climate.
  


16             We are very concerned about the dispersants that
  


17   have been discussed in these spill response plans, and yet
  


18   we have a tremendous amount of knowledge that people that
  


19   worked with the spill in Exxon and used dispersants died
  


20   right away, and many of them are no longer here in this
  


21   process.  And other people that have worked with
  


22   dispersants in the Gulf spill are also very sick and are
  


23   dying from this process.  And yet our spill response plans
  


24   still have this information in there to use as part of the
  


25   process.  For whose benefit?  Industry?  For whose risk?
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 1   The local community members who have generations and
  


 2   generations of need to feed their families.
  


 3             I know for sure if you were to go to the store
  


 4   and you had this loud seismic gun, boom, it affects you
  


 5   when you try to go to the store, and that's not even the
  


 6   amount of decibels that come from an oil -- from the
  


 7   decibels from these emissions that are occurring with the
  


 8   seismic activity, let alone all of the other cumulative
  


 9   effects of all these changes with -- that planes and
  


10   everything that's going to bring all these personnel, the
  


11   ships, and yet the government has allowed the pussy
  


12   footing around of the process to assess what the effects
  


13   are to us.
  


14             When you allow modeling to occur and you only
  


15   have a small census of data that you are using to develop
  


16   an area around planes, plants that are not well
  


17   understood, it's very different on the Chukchi side versus
  


18   the Beaufort side.  Yet your own guidelines do not have
  


19   effective criteria saying that you should cut off some of
  


20   these activities on the Beaufort side real early versus
  


21   the Chukchi side.
  


22             And yet your plans are coming in here and you
  


23   come in with your development plans and your alternatives
  


24   that are dividing our communities.  That's the most
  


25   impacting thing that can happen.  The whole process that
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 1   you brought to our communities were a very effective
  


 2   mechanism to help divide our communities, to help build
  


 3   conflict within our legal -- with our local leadership
  


 4   process to give comment ability.  You have effectively
  


 5   come in and divided our villages, and you have got
  


 6   communities pitting whether or not one side should be
  


 7   protecting the Chukchi side, whether the other side should
  


 8   be protecting the Beaufort side; but yet the whole
  


 9   understanding is that all of us are at risk from the spill
  


10   if it occurs on the Chukchi and the Beaufort side.
  


11             Yet our communities, when we are dealing with
  


12   these concerns, we have effectively stated with impacts in
  


13   Nuiqsut, you have -- it's very difficult to decide where
  


14   is the impact occurring from.  We have had impacts onshore
  


15   that has had seismic activity affecting our traditional
  


16   hunting onshore.  We have had nearshore development that
  


17   is affecting our fisheries.  We have had offshore
  


18   development that has affected our whaling.  And yet how
  


19   can we say specifically which one it is that's causing the
  


20   impact today.  It's very difficult.  You guys can't say it
  


21   effectively, let alone us.
  


22             And yet you are giving us these tremendously big
  


23   documents to try to hurry up and synthesize and come up
  


24   with effective commenting in this process.  I'm very
  


25   saddened that the government process has gone through in
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 1   the way that it is.  The process could have been looking
  


 2   at the ways that our communities could be working together
  


 3   and have the ideas of giving us the hopes that our
  


 4   long-term process of being involved is going to be
  


 5   effective in helping to protect the health of our
  


 6   traditions and cultural uses.
  


 7             Instead, this process has been very effective in
  


 8   giving a village here and a village there and let's divide
  


 9   everybody and let's tear you all down in the whole process
  


10   because of the way that this process has gone.
  


11             Industry has taken light of the process and yet,
  


12   even in your documents in these meetings leading up to the
  


13   meetings today, it shows that some of the facilitative
  


14   efforts supporting building the divisions within the
  


15   communities show in your documents.  Village to village,
  


16   it shows in the document.  That's what's so concerning.
  


17             Our leadership needs to be strong on this
  


18   process.  Our leadership needs to be supportive of one
  


19   year, and our leadership needs to be very involved in each
  


20   of the layers of this process, and our communities need to
  


21   be working together to help give us all a hope that our
  


22   health and our traditions and our cultures are going to be
  


23   strong into the future because what we are given right now
  


24   is fear, fear of tremendous impacts that have been shown
  


25   with generational knowledge that things are going to
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 1   happen and that your words on paper are minimizing what
  


 2   the true impacts are.
  


 3             We have shown that we have tremendous amounts of
  


 4   concern, and you need to really take this at the level
  


 5   that it needs to be done.  We have some real discussions
  


 6   about the noise, but there is a lot more than just that.
  


 7   There is transportation issues.  There is a lot of issues
  


 8   related to the discharges.  There's a lot of issues
  


 9   related to the regional process and how to deal with the
  


10   assessments of it.  There is real concerns relating to --
  


11   even to the research and monitoring.  When industry is
  


12   controlling the process, they come up with decisions like
  


13   they are going to look at $30,000,000 to look at fire
  


14   proof boom.  Yeah, that's great for industry's help.
  


15   That's going to help them a lot, but whose risk factor for
  


16   that?  Those in situ burns are going to impact our local
  


17   communities and our traditional cultural resources, and
  


18   yet that's a real concern.
  


19             We talked about concerns related to the spill,
  


20   the reality that we don't have effective mechanisms for
  


21   cleanup.  We have concerns related to the local
  


22   communities are going to carry the brunt of those issues.
  


23   There is not enough known about the species and the marine
  


24   mammals to really ensure that the oil and gas activities
  


25   will not significantly impact our populations.  There is
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 1   already a lot of activity that's been considered in the
  


 2   process and that's not included in this.  And this is only
  


 3   exacerbating it.
  


 4             There has been no criteria to assess whether or
  


 5   not we should even be considering this.  There is others
  


 6   that want this to happen, so it's going to the others that
  


 7   want this, not whether or not we should even consider it
  


 8   because right now the government's process has proven that
  


 9   we need to take a timeout and look at what we can learn
  


10   from the other spill that has not been incorporated in to
  


11   effectively guide some of the decisionmaking processes.
  


12             NMFS should not go forward with this auction,
  


13   and they should defer the oil and gas exploration until
  


14   more studies are done.  We have shown that.  We have given
  


15   those concerns.  We have been adding to those concerns.
  


16   There is a lot of concern related to the impacts to the
  


17   communities.
  


18             We have bowhead whaling hunting that is very
  


19   important on the Beaufort side.  It's really important
  


20   that we look to the local communities that are doing the
  


21   whaling at Nuiqsut and Cross Island.  And to support their
  


22   activities, we need to have the enforcement of this.
  


23             In some of the documents they were recommending
  


24   that they should -- only if there is active hunting.  I
  


25   disagree with that.  The reality is we want to give the
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 1   migration a chance to calm and settle so that when they
  


 2   get out to Cross Island, that the mammals are back into a
  


 3   normal pattern.  If we allow activities to go up until the
  


 4   day that they actually start the hunt, the impacts have
  


 5   already been occurring with deflection.  So it's a real
  


 6   big concern.  We need to follow the guide of the local
  


 7   communities.
  


 8             There is a lot of concerns with Barrow, with
  


 9   their whaling activities, with their fall whaling
  


10   activities.  It needs to follow the Barrow whalers'
  


11   guidelines on those discussions.
  


12             When you get into the Chukchi side, it needs to
  


13   follow those communities that are whaling in the Chukchi
  


14   side as to when those restrictions should happen.  There
  


15   has been a lot of communication from AEWC and the North
  


16   Slope Borough in the process.  There is a lot of
  


17   discussion that gets into various areas and discussions as
  


18   to where those activities are.  I'm going to leave it
  


19   broad that we really have to go along with those whaling
  


20   communities that are doing those activities, as well as
  


21   utilizing the knowledge of the traditional knowledge and
  


22   the scientific knowledge to help guide that process to be
  


23   more effective and protecting those harvesting that needs
  


24   to occur.
  


25             We want to make sure that effects of this
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 1   process are not made and leave that left to the local
  


 2   communities that we have a real involvement to protect the
  


 3   health of our people and the traditional and cultural
  


 4   uses.  We don't want to be involved in the process and
  


 5   left behind when the decisionmaking decides, well, we had
  


 6   the local community, but now we are going to Anchorage and
  


 7   we are going to go to D.C. and we are going to make these
  


 8   decisions out there and we are not at the table, and yet
  


 9   the decisionmaking is left with industry at the table who
  


10   has a very different criteria for those decisionmaking
  


11   processes.  And the State of Alaska also, they have a very
  


12   different criteria for their decisionmaking process.  The
  


13   local communities have a vested interest into this
  


14   process.  And we really need to make sure that we are
  


15   keeping this process effective and making sure that we get
  


16   the protections that we need to keep our life, health, and
  


17   safety of our people to where we are into the future for
  


18   the generations to come and not to be affected with plans
  


19   that go year to year, moment to moment and still allow
  


20   tremendous impacts to occur.
  


21                   MR. MICHAEL PAYNE:  Thank you.
  


22                   MR. GEORGE EDWARDSON:  Okay.  I'll be a
  


23   short one.  Ever since 1977, I have been going to hearings
  


24   on exactly what is going on right here, exactly the same
  


25   hearings.  At that time in Prudhoe Bay it was offshore in
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 1   Prudhoe Bay where the industry is all over offshore
  


 2   Prudhoe Bay right now.  They made exactly the same
  


 3   promises that we hear, you know we are going to do it
  


 4   safely, we are going to be careful.
  


 5             But when you look at Prudhoe Bay and the lagoon
  


 6   system over there, the fish are gone.  My dad grew up over
  


 7   there when he was a kid fishing and, you know, living at
  


 8   Beechey Point.  And the fish they used to catch are not
  


 9   there anymore.  What fish there are are very few and
  


10   skinny, if they are there at all.  Fish has disappeared in
  


11   my dad's lifetime, the ones he used to fish when he was
  


12   small.
  


13             And when you also look at it, when you look at
  


14   the federal government and its regulations, we have the
  


15   Marine Mammal Protection Act, the Endangered Species Act,
  


16   the Migratory Bird Treaties, all these acts that are
  


17   designed to protect the ecosystem in the Arctic.  But when
  


18   you also look at exploration, nonrenewable resource
  


19   exploration, you end up with what they call the Arctic
  


20   Policy passed by the United States in 1988.  And when they
  


21   passed it, they said when it comes to oil and gas and
  


22   nonrenewable resources, the environmental regulations of
  


23   the U.S. are not applicable in the Arctic.  This is what's
  


24   written down.  And Congress passed it.  That's the kind of
  


25   regulations, international treaties that was supposed to
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 1   protect us.
  


 2             My college education says I'm supposed to be
  


 3   right there with the industry, you know.  I'm an oil and
  


 4   gas technician.  I'm a geologist.  I'm a certified gas
  


 5   field operator.  I was the lowest bidder in building the
  


 6   gas line when it first came.  And then working for the
  


 7   corporation when I asked them what if it's not safe, they
  


 8   said, if it's not safe, you stand up to it and we will
  


 9   stand right behind you.  Well, I stood up back in '77, and
  


10   now my Elders are gone and the younger ones are now taking
  


11   over the argument.
  


12             See, what the Elders taught us was the Arctic
  


13   Ocean operates in a gyro.  It goes around in a circle.
  


14   What you put in the ocean in one place, it travels all the
  


15   way around, comes back to you every ten years.  You know
  


16   that.  That's the way the ocean circulation is.  And when
  


17   you look at it that way, the temperature gradients of that
  


18   ocean goes from 24 degrees up to 29, 30 degrees
  


19   Fahrenheit.  That's too cold for the lighter ends of crude
  


20   oil, oil and gas to evaporate and disappear into the
  


21   atmosphere.  So the toxins of crude oil never leave the --
  


22   never leaves the ocean once it's in there.
  


23             In 1943, a Liberty ship ran aground 60 miles to
  


24   the east of here building the DEW lines.  And in order to
  


25   save that Liberty ship, they dumped two-thirds of the
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 1   bunker oil that was used to keep it going.  Today every
  


 2   time a storm reaches that level that was there in the
  


 3   early 1940s, the oil -- the bunker oil start going back
  


 4   into the inlet and kills our inlet every time the storm
  


 5   gets that high.  Driftwood that washes up on the beaches
  


 6   that are rotten on the outside, when you cut them open,
  


 7   the sap, tree sap starts to flow.  That's how protective
  


 8   the cold is for the oil, whether it be natural or whether
  


 9   it be crude oil.  That has never been looked at.
  


10             A seal tagged ten miles off the point seven
  


11   months later is shot on the northern part of Labrador.  A
  


12   lesser whitefish tagged in the Cook Inlet five years later
  


13   is caught five miles up the Colville River.  That's how
  


14   far the animals and the fish travel in the Arctic.  And
  


15   when you look at the Arctic Ocean, everybody, whether they
  


16   be in North America or in Asia, when the salmon goes to
  


17   the ocean, nobody knows which way it goes.  But when you
  


18   look at the -- between Russia and the U.S., the currents
  


19   in summertime are flowing north, you know, continuously
  


20   flowing north.  That's why we can get Japanese seal net
  


21   floats, fishing floats off our coast because of the
  


22   currents flowing north.  The salmon fingerlings are coming
  


23   with it.  And when they do come like that --
  


24             One of my uncles in Wainwright one time was
  


25   teaching his nephews and his boys about fish, and he ran
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 1   into a school of salmon.  And that school of salmon was
  


 2   over eight miles wide and 28 miles long, one school of
  


 3   salmon.  And just to show his boys how thick it was, he
  


 4   drove his boat into that seal -- into that fish -- that
  


 5   school of fish.  Nine miles out in the middle of the
  


 6   summer, he stepped out of his boat and started walking on
  


 7   top of the fish.  He never got halfway to his knees in the
  


 8   open ocean, no ice.  That was the salmon.
  


 9             And every time the salmon matures and starts
  


10   flowing south, that's when Bristol Bay comes alive.
  


11   That's when the salmon industry in the whole world goes
  


12   crazy and they start pulling the fish out.  The fish are
  


13   traveling south from the north.  The nursery for that
  


14   salmon stock goes from the shoreline to almost 200 miles
  


15   offshore, and then from the Russian border to right
  


16   straight off the point going straight out 130, 140 miles
  


17   and continues all along till it's 168 miles past west side
  


18   of Wrangell Island in the northern part of Russia.  This
  


19   is a salmon nursery.
  


20             And then the reason why I brought that nursery
  


21   up is when you look at the fish -- look at the whole
  


22   planet as a whole.  Okay.  Let me give the salmon a factor
  


23   of one.  Let's say all the fish in the world is one.  And
  


24   then when you start looking at it, the Pacific Ocean is
  


25   one-third of the world's fisheries.  Used to be one-third
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 1   of the world's fisheries.  With an overpopulation, now
  


 2   they are only catching the fingerlings, the young fish.
  


 3   And then start looking at the rest of the planet, you end
  


 4   up in the North Sea.
  


 5             Two and a half years ago I went to Norway and
  


 6   ran into a treaty between Russia and Norway where when one
  


 7   country fishes the North Sea, the other country does not
  


 8   fish.  So Russia and Norway alternates the year they fish
  


 9   the North Sea.  The southern extreme of that fishery is
  


10   the Chesapeake Bay, and you all know the Chesapeake Bay is
  


11   dead.  That turned out to be the second third of the
  


12   world's fisheries.
  


13             Now we are in the Arctic, and that is the last
  


14   third of the world fisheries.  Are you ready to destroy it
  


15   over oil and gas?  That's my question to you.  And I leave
  


16   it at that.
  


17                   MR. MICHAEL PAYNE:  Thank you.
  


18                   MR. GEORGE EDWARDSON:  Thank you.
  


19                   MR. MICHAEL PAYNE:  Sir, do you have a
  


20   comment?
  


21                   MR. ROBERT SUVLA:  Just quickly.  My name
  


22   is Robert Suvla.  Like I say, I have been doing summer
  


23   work as a marine mammal observer at the -- the Burger,
  


24   Klondike and the -- what's that last one?  But my
  


25   observation at these seismic activities and being on the
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 1   research vessels, a lot of marine mammal migration we have
  


 2   noticed or I have noticed was on the Burger, the closest
  


 3   to the Wainwright, Point Lay.  But a lot of the walrus and
  


 4   marine mammals migrate through there.
  


 5             And I was wondering if there would be like a --
  


 6   what's that zone we have, a buffer zone in that area
  


 7   during migration.  And because a lot of the subsistence
  


 8   hunters go that far out to hunt, also, from my own asking
  


 9   questions after the landing we had from the fisheries
  


10   research.  And the last summer I was in the -- fall time I
  


11   was in the research -- fisheries research and we did -- I
  


12   was part of the research vessel trolling on the bottom and
  


13   mid level, but what the fisheries were looking for were
  


14   fish and what type of fishes were impacted on the bottom,
  


15   were impacted on those three prospects.  And we didn't
  


16   find any bigger fish, but I had my own answers, but there
  


17   was -- my part was as traditional knowledge.
  


18             Traditional knowledge is defined as a way of
  


19   life.  I also have a master's degree in administration,
  


20   but also a bachelor's, so I know how to use both Western
  


21   science model and the traditional knowledge; whereas,
  


22   traditional knowledge is mostly intuitive, mostly about
  


23   the behavior of animals, time of the year, and the
  


24   scientific model is you have a hypothesis or a question.
  


25   You want to -- it's mostly a very small question that --
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 1   research they want to do.  But it does leave out a lot of
  


 2   big picture because when you do that you only concentrate
  


 3   like a piece of puzzle, right, when you do research, but
  


 4   it does not apply the big picture model.
  


 5             So it's very critical that we apply both Western
  


 6   science and the traditional knowledge, but we need to
  


 7   define what that traditional knowledge is, you know,
  


 8   because a lot of -- also the oil companies had told me to
  


 9   write a paper on traditional knowledge, but I declined
  


10   even despite them offering me a lot of money because I
  


11   wanted to protect my way of life, and that consent was not
  


12   there.  It was only from my part.  We get that question
  


13   from like maybe North Slope Borough or ICAS or other
  


14   institutions or people impact, so we need that type of
  


15   guideline somehow where we will not only protect our
  


16   traditional way of life, but use it as an application of
  


17   the traditional knowledge.  That's what I wanted to make a
  


18   point of because I do want to protect my way of life,
  


19   also.
  


20             And I also saw a lack of accountability, you
  


21   know, what -- there was some type of -- maybe like an oil
  


22   spill or something of that extreme, we need to have our
  


23   own traditional North Slope Borough and all the others,
  


24   including you guys, as part of that big picture.  We need
  


25   to work together.  It's -- a lot of the time I spend
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 1   mostly with the profit-seeking corporations, and we need
  


 2   somebody that is not profit.  We need that system somehow
  


 3   set up and also to have that database in that where we --
  


 4   not only as a science, but we need to be part of that
  


 5   science from the beginning to the end and we need -- it's
  


 6   very -- it's mostly -- applying the traditional knowledge
  


 7   is not only observing the animals, but you also see the
  


 8   big picture, big picture meaning the Arctic environment.
  


 9             So you know the -- when the wind is changing or
  


10   the -- when there is going to be a change of the weather,
  


11   we apply those because it's our safety also we are
  


12   concerned about.  It's my safety.  I want to go back to my
  


13   family.  And those are very critical, I saw.
  


14             And we do need some type of governance.  We have
  


15   been -- we had governments from like from the Cherokee
  


16   Indian tribes that had regulations or from the creation of
  


17   the Republic rules and regulations imposed upon us from
  


18   the outside.  And when the State of Alaska was created, we
  


19   had no choice.  Whereas, the other countries had a choice
  


20   to create their own independence or not join the union, a
  


21   lot of these changes are imposed upon us.  We have no
  


22   choice to these things sometimes, you know.  It's hard for
  


23   us, like myself, to make a living because either we are
  


24   with -- we support North Slope Borough mayor or that the
  


25   educational system itself is for integration; whereas, we
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 1   oppose that sometimes.  It's very hard to live in both
  


 2   worlds.  It's like walking on a thin line.
  


 3             We need some type of a system to work together
  


 4   with the North Slope Borough, to have database with the
  


 5   ICAS.  We need at that accountability, and I see that
  


 6   lacking in the -- in doing a marine mammal observer job.
  


 7   I do have a -- I know when they train me on these
  


 8   observation methods and ice analysis, weather analysis,
  


 9   behavior of animals, the changing of the weather, I know
  


10   that it's not only my traditional knowledge which I grew
  


11   up as a way of life, but also the application of the
  


12   Western science model.
  


13             You know, it's -- it's -- we do need to work
  


14   together somehow.  It's getting -- it's getting very
  


15   difficult as an Inupiat to make a living, you know,
  


16   because that impact does happen outside in the ocean.  Our
  


17   way of life is out there.  We don't have -- who is going
  


18   to protect us?  We are not protected like the marine
  


19   mammal -- marine mammals.  We don't have that protection,
  


20   you know.  And that accountability is one I see to protect
  


21   our way of life, but also our traditional knowledge
  


22   because it's that use of that knowledge by the
  


23   profit-seeking corporations like wealth industries, ASRC,
  


24   UIC, they are going to use it for their advantage.  It's
  


25   not going to be shared.  I mean, it's not going to be
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 1   shared.  But we need to be part of the -- not only the
  


 2   research, but also the statements like we are having here
  


 3   right now.
  


 4             I thought I'd say my two cents.
  


 5                   MR. MICHAEL PAYNE:  Thank you.  Actually I
  


 6   think you made your point.  I think we are going to get
  


 7   kicked out of here, but --
  


 8                   MS. ROSEMARY AHTUANGARUAK:  I just need to
  


 9   add that you mentioned the North Pacific Research Board,
  


10   the study had already started.  We need to get that
  


11   process into our local process.  We also need to get local
  


12   involvement, and we need to have reporting follow-up.  I
  


13   worked with the traditional knowledge working group within
  


14   National Fisheries, NPRB, over ten years ago, but we never
  


15   had a follow-up meeting.  That's the kind of issue that's
  


16   there.  We need to make sure that we get this process.  It
  


17   needs to be a transparent process, and we need to make
  


18   sure we have peer review so we can have some better
  


19   process.  It cannot just be industry-controlled research
  


20   and monitoring.  We need to have some transparency and
  


21   peer review process.
  


22                   MR. MICHAEL PAYNE:  Thank you.  Okay.
  


23   It's been a long day.  Thank you very much.  Thank you,
  


24   everybody, for coming and providing your comments.  Good
  


25   to see you again.  I think with that we are going to
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 1   formally adjourn and pull the place back together before
  


 2   we get kicked out.  Thank you very much.  Have a safe trip
  


 3   home.
  


 4                   MS. ROBERTA LEAVITT:  Thank you for
  


 5   listening to our comments.  I know it's always very hard
  


 6   for you guys to come.  We don't always mean to aim our
  


 7   anger towards you.  It's just we have got to get our words
  


 8   out, and you just happen to be the kind enough people to
  


 9   withstand all the brunt.
  


10                   MR. MICHAEL PAYNE:  Thank you for coming.
  


11   Thank you very much.  We would rather have you here than
  


12   not.
  


13              (Proceedings adjourned at 10:12 p.m.)
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19             My Commission Expires:  November 5, 2012
  


20
  


21
  


22
  


23
  


24
  


25
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  1                      P-R-O-C-E-E-D-I-N-G-S
  2                    MR. MICHAEL PAYNE:  Good evening, ladies
  3    and gentlemen.  My name is Michael Payne.  I work with the
  4    National Marine Fisheries Service, NOAA.  I want to thank
  5    everybody for coming out tonight.  I know it's not a warm
  6    night out there, and it takes a lot of effort to get here,
  7    so I appreciate it very much.
  8              There are a number of us here tonight that are
  9    going to talk about an issue that I know is near and dear
 10    to all of your hearts, and that is oil and gas activity in
 11    the Beaufort and Chukchi.
 12              We have a couple of people here tonight that I
 13    want to introduce because there are a few of us that will
 14    be involved in this presentation, and then in the
 15    discussion that we have afterwards or during.
 16              As I say, I'm Mike Payne.  I'm the chief of the
 17    permits division in the Office of Protected Resources in
 18    the National Marine Fisheries Service in Washington, D.C.
 19    Here with me tonight is Candace Nachman.  She also works
 20    with the program, and she will be giving part of the
 21    presentation.  Candace and a few others up here have been
 22    working on this draft EIS that we are reviewing for
 23    several years now and know it as well as anybody.
 24              Amy Rosenthal is sitting right here and Joan
 25    Kluwe is in the back.  They both work for URS out of
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  1    Anchorage and are contractors working with us on the
  2    development of the document.  And Jana Lage is back there
  3    with Bureau of Ocean Energy Management and can answer a
  4    lot of questions that you might have of BOEM as we go
  5    through the night.
  6              We also have a recorder.  Mary is here tonight,
  7    and I just want everybody to know that as you -- as we
  8    present and go through the presentation, if you have
  9    questions, if you have comments, please feel free to say
 10    them when you feel like it.  We would like you to,
 11    however, introduce -- say your name before you give your
 12    comment at least for a while until Mary gets used to
 13    knowing who people are, but it's very helpful to state
 14    your name and your affiliation, if you have one other than
 15    yourself, before you kind of ask the question.  That way
 16    we can keep track of the record.
 17              There will be a public record of this meeting,
 18    along with the other ones that we are having during the
 19    next few weeks and we hope to be able to benefit from the
 20    comments that we get tonight, as I say, as we develop the
 21    document.
 22              Now, the process began several years ago.  We
 23    were up here -- we have been up here three or four times,
 24    but we were up here almost two years ago this week as part
 25    of our early scoping meetings on the development of an
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  1    environmental impact statement that will evaluate the
  2    effects of oil- and gas-related exploratory activities in
  3    the Arctic Ocean, primarily seismic activity.  And
  4    starting this year, Shell Oil hopes to drill in both the
  5    Beaufort and the Chukchi.
  6              The document is larger than anything that we
  7    have done of this type in this area.  In the past, we have
  8    always worked on individual activities, primarily seismic,
  9    but one thing at a time.  This particular document has
 10    taken a little longer to develop, but it looks at a
 11    larger -- it looks at an array of activities that go from
 12    no activity at all up to something that we haven't seen in
 13    the Arctic ever, actually, and we haven't had drilling
 14    here since the '80s.
 15              But we don't have any specific activity that we
 16    looked at.  We looked at a range of alternatives that kind
 17    of are the bookends of what we think will happen over the
 18    next five years.  We have had several --
 19              Tonight's meeting -- somebody asked me about the
 20    agenda.  We are going to talk about the development of the
 21    EIS.  The proposed action is actually two-fold.  We will
 22    talk about them in a second, but the proposed action for
 23    the National Marine Fisheries Service is the issuance of
 24    what we call Incidental Harassment Authorizations.  They
 25    are basically permits under the Marine Mammal Protection
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  1    Act that allow an activity to go forward as long as the
  2    activity does no more than disturb marine mammals.  So we
  3    actually take a look at the activity and we try to
  4    minimize the impact by minimizing the disturbance, but it
  5    does allow some disturbance to go forward, the other
  6    activity for both drilling and seismic.
  7              The other activity that we are looking at in
  8    this document is the issuance of permits by BOEM under the
  9    Outer Continental Shelf Lands Act.  So this is actually a
 10    two-fold thing.  And both agencies will use this document,
 11    we hope, in the future decisionmaker as we review
 12    applications for permits that we get from the industry.
 13              This is part of a NEPA process.  NEPA is an
 14    acronym for National Environmental Policy Act.  It's
 15    required of all federal agencies to do an environmental
 16    assessment of some type of any federal action that we take
 17    part in.  In this case we authorize the activity with the
 18    permits.  It's federally funded.  It's not exactly oil,
 19    but there are federally related activities that are
 20    funded.  And so we are required to do a NEPA evaluation.
 21    And that's kind of -- we are kind of in the middle of that
 22    right now coming to you for comments, questions and
 23    concerns regarding the activity that we are evaluating.
 24              We will talk about the activities that are
 25    covered.  We have a series of five alternatives that we
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  1    would like to present to you.  If you have questions about
  2    them or if you have ideas for other alternatives.
  3              Yes, sir.
  4                    MR. JOSEPH AKPIK:  Excuse me.  Our culture
  5    here on the North Slope here, we say a prayer and give
  6    thanks to our Creator.  We give thanks to all our
  7    environment, our people before we can commence our
  8    meeting.  And if we have a volunteer or I volunteer for a
  9    prayer, we say a prayer.  I don't know how long you have
 10    been here in Alaska or know our culture.
 11                    MR. MICHAEL PAYNE:  I apologize.  I do
 12    know that, and I it slipped my mind.
 13                    MR. JOSEPH AKPIK:  If we can all do that,
 14    if we can.
 15               (Prayer offered by Mr. Joseph Akpik.)
 16                    MR. JOSEPH AKPIK:  Thank you.
 17                    MR. MICHAEL PAYNE:  Thank you.  I won't
 18    forget for the rest of the meetings, I promise.
 19              Perhaps some of the more important things that
 20    we will discuss tonight are the potential impacts to some
 21    of these activities.  I know you people have a lot on your
 22    mind regarding this.  I want to emphasize again, we are in
 23    the draft stage of this document.  We have released it for
 24    review, but we still have a ways to go.  And any comments
 25    that we receive or ideas that we receive, we will do our
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  1    best to try to incorporate them into the final analysis as
  2    we can.  But we are not just up here telling you we have
  3    something that's kind of already a done deed because we
  4    are a long ways from completing this document.
  5              Then we will talk about the next steps and we
  6    will take time to get public comment.
  7              The proposed action, as I said before, at least
  8    for the National Marine Fisheries Service, is the
  9    authorization of what's referred to as "takes" under the
 10    Marine Mammal Protection Act.  A take is any activity that
 11    can harass, hunt, capture or kill or attempt to do those
 12    things of any marine mammal.  For the most part, the type
 13    of take that we are talking about up here is disturbance.
 14    It's disturbance from noise activity related to seismic.
 15    It's disturbance from noise and vessel activity related to
 16    movements of boats back and forth.  It's -- actually even
 17    the subsistence hunting is a take, but it's a take that's
 18    existed under the MMPA and quite lawful.
 19              Other activities, if they did not have one of
 20    these IHA permits, would be unlawful under the MMPA, and
 21    therefore the activity couldn't go forward.
 22              So when an oil company goes through its whole
 23    series of getting permits from one agency to another, one
 24    of the last permits they have to get is from the National
 25    Marine Fisheries Service if the activity occurs in an area
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  1    where there is a lot of whales, seals, walrus, marine
  2    mammals.  And that's where our office comes in.
  3              We take a look at the action that's being
  4    proposed.  We take a look at the permit application.  We
  5    review it.  We try to figure out how this activity might
  6    affect marine mammals or the ability of people to hunt
  7    marine mammals in Alaska, and then we try to minimize the
  8    impact and determine whether the action can go forward as
  9    it was proposed or whether they have to do some kind of
 10    mitigation.  And we will talk more about that in a minute.
 11              The other proposed action is the action by BOEM.
 12    And oil and gas companies exploring anywhere in the lease
 13    sale area of this water need permits from BOEM.  If you
 14    have any questions, Jana will be the one to really answer
 15    them much more better than I can.  But we can answer
 16    BOEM-related questions as well.
 17              All the information that we use in this
 18    document, information is required to be collected in a
 19    safe manner, environmentally safe manner.  It's more than
 20    just marine mammals that we are interested in.  NEPA
 21    requires that we take a look at the impact of activities
 22    on the entire environment, which includes not only the
 23    mammals, the birds, the ecosystem, the habitat in which
 24    they live, the water column, and the people that
 25    require -- in this case the people that require marine
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  1    mammals for their livelihood and the communities that are
  2    affected by the activity.  So it's more than just a
  3    biological document.  It's the effects of everything.
  4              Yes, sir.
  5                    MR. THOMAS NUSUNGINYA:  What findings have
  6    you seen or found in the ocean so far as far as mercury
  7    and all that stuff, what levels?  Have you delved into
  8    that yet?  Or if not, you have to because otherwise, what
  9    these guys will do out there, you will never know.
 10                    MS. JANA LAGE:  Just the BOEM has funded
 11    some studies to look at the sediments, and they have been
 12    working on the reporting for that type of data.  So they
 13    have been looking for mercury and other types of chemicals
 14    or pollutants in the sediments, and those studies are
 15    being done now.
 16                    MR. THOMAS NUSUNGINYA:  Just so you know,
 17    I tried to address the mercury issue before it escalated
 18    in the '70s, and all they did was ridicule me.  Thank you.
 19                    MS. JANA LAGE:  Okay.  Thank you.
 20                    MS. ROSEMARY AHTUANGARUAK:  Is there
 21    information where you can find that stuff?
 22                    MS. JANA LAGE:  The studies are on the
 23    BOEM website.
 24                    MR. MICHAEL PAYNE:  The last point that I
 25    want to make with this slide, and it's a very important
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  1    point, is that we do receive applications.  We have issued
  2    some permits in the past for activity levels that have
  3    been really quite low compared to other areas.  The
  4    important thing is that most permits, nearly all permits
  5    are conditioned with what we call mitigation measures.
  6    That is, when an activity comes in, we don't -- we rarely
  7    issue it as proposed.  We take a look at it, we take a
  8    look at where the activity is going to occur.
  9              In this situation, for example, if they want to
 10    do a seismic activity in Harrison Bay or Camden Bay, we
 11    take a look at the biological significance of that area,
 12    take a look at the timing of that area with the
 13    subsistence hunt, and we try to direct the activity away
 14    from other activities that likely impact it.  So we would,
 15    for example, not have activity going on at the same time
 16    as subsistence hunting if we could possibly avoid that.
 17              That's one thing that tonight, as you look at
 18    the different alternatives, it would be really helpful if
 19    people have ideas about how you can help us minimize the
 20    effect of any activity that might go on out there in the
 21    future, we would really like to know.  Our mitigation
 22    measures and our monitoring are two things that we believe
 23    are absolutely necessary if we want to issue these
 24    permits.  We can't just issue the permits and then walk
 25    away.  We would like to know for a fact that the oil
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  1    companies are doing what they say they would do in the
  2    permit, and we would like to know the effect of what we
  3    have issued before we do it again the following year.
  4              Most of the permits we have issued are one-year
  5    permits, just so you know.
  6                    MS. ROBERTA LEAVITT:  Roberta Leavitt.
  7    On your issuing of permits, do you -- I know when the
  8    industries apply for permits, they apply on a one-on-one
  9    basis.  They -- I'm drilling this area, I'm drilling this
 10    area.  Is there a combination of all of that stuff?
 11    Because you have got multiple permits that are going out
 12    there that you are approving, but they are all on
 13    one-on-one basis.  But when we are here, we get the full
 14    effect of the whole thing there.  Is there a compilation
 15    factor of all those permits that you are approving?
 16                    MR. MICHAEL PAYNE:  Yes.  Let me answer
 17    that in two ways.  The answer is yes, there is.  Another
 18    reason this document is taking longer than any other thing
 19    we have ever done, this is the first time that we have
 20    ever taken a long -- a much larger look at what we are
 21    trying to issue out there, a cumulative impact.  So in the
 22    past when we have issued an IHA or issued a permit, it's
 23    usually for one activity one-on-one, like you say.
 24              Well, this particular document under NEPA, we
 25    have taken a long time looking at all activities that we
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  1    know of that are going on in the Arctic.  We have taken a
  2    long look at what we know has happened in regards to oil
  3    and gas.  And the alternatives that Candace will talk
  4    about shortly -- actually, we don't have any specific
  5    activities for the next couple years.  We do have
  6    applications in for this year already, 2012, but we don't
  7    know what the oil companies are going to want to do in
  8    2013 or '14.
  9              So what we have done is actually projected out
 10    saying what if they want to drill two or three holes at
 11    once.  What if they want to do two or three cyclic
 12    activities and want to spread out over the Beaufort and
 13    the Chukchi.  And we tried to analyze the effect of a much
 14    larger activity than just one-on-one.  So we are trying to
 15    do that.  And if you have ideas about how to better do
 16    that, we would like to hear them, as well.
 17              We have also incorporated in this document
 18    things other than the action.  I mean, boating traffic is
 19    increasing in the Arctic.  We don't know exactly what it
 20    will look like in ten years or 15 years, but we are pretty
 21    certain it's not going to be anything less than it is now,
 22    and probably more.  Other activities going through the
 23    Bering Strait and up into the Chukchi and around probably
 24    will increase.  So every indication is that it's going to
 25    be a much busier world up here in the next ten years, and
00014
  1    we have to accept that and take that into account.
  2               Yes, sir.
  3                    MR. THOMAS NUSUNGINYA:  That's why I'd
  4    like to see a huge massive dock built right in front of
  5    Utukok River.  There is a sand spit that I own, the land I
  6    own right there.  I want to build a massive harbor there
  7    so we can at least house the U.S. Coast Guard and have
  8    already facilities there for them.  You know, those are my
  9    plans, and nobody is even listened to me yet, not even
 10    right here.  So I'll see -- like you said, there will be a
 11    significant traffic increase all around the circumpolar
 12    region because of decrease of ice and all that stuff,
 13    so --
 14                    MR. MICHAEL PAYNE:  That's right.  Well, I
 15    will address one part of that statement.  I do believe --
 16    I think it would be -- I think the Coast Guard recognizes
 17    this as well.  As activities increase, there is going to
 18    have to be more of an enforcement presence in the Arctic
 19    than there is now.
 20                    MR. THOMAS NUSUNGINYA:  By the way, I was
 21    putting that in plan back in 1995 as I was forming my own
 22    plans, you know.  So I get absolutely no backup and
 23    everybody smiles at me and says, oh, that's unattainable.
 24                    MR. MICHAEL PAYNE:  I don't know if it is
 25    or not, but for purposes of tonight it's an activity that,
00015
  1    if it were going on, would be considered part of the
  2    background activity and the cumulative effects.  It's not
  3    part of the action that we are reviewing, but I do agree
  4    with you that in time there will have to be a bigger
  5    enforcement presence.  Having the Coast Guard up here
  6    would be great if they think they can do it.  You have to
  7    talk to the Coast Guard.
  8                    MR. THOMAS NUSUNGINYA:  Most of the
  9    activity is right in front of where I want to build that
 10    massive harbor, so all the -- all the more better for you
 11    because it will be a support facility.
 12                    MR. MICHAEL PAYNE:   We are digressing a
 13    hair, but one of the activities we talked about this
 14    afternoon with the Native -- Native Village of Barrow is
 15    what would happen if Norway decided to come over, just sit
 16    outside of State waters in international waters and build
 17    a casino offshore.  That may sound a little farfetched,
 18    but I don't think it's that farfetched.  Tourism will
 19    probably increase in this area coming across the top.
 20    There is no reason to expect that it won't.  And I don't
 21    know that they will build a casino, but whatever happens
 22    up there in the next version of this document will have to
 23    be taken into consideration.  If you ever get permission
 24    to build that dock, that activity will be taken into
 25    consideration.  So we are trying to address more than one
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  1    thing.
  2              That's a long-winded answer, but we are trying
  3    to address more than one thing.
  4              This is the action area.  I don't have a
  5    pointer.  I apologize.  But the area that we are looking
  6    at is broader than just where the lease sales are.  It's
  7    this line here [indicating], kind of an off-green, all the
  8    way up over and back down again on the Canadian border.
  9    Within that there are several key areas with those little
 10    black diamonds that have been looked at by the oil
 11    companies already and the lease sale areas off the
 12    Chukchi.  When the document covers -- this is our action
 13    area for study in this particular EIS.
 14              Yeah, Rosemary.
 15                    MS. ROSEMARY AHTUANGARUAK:  What kind of
 16    studies have been done and completed to give you the
 17    support that we should even be extending the distance with
 18    this lease sale?  We have a lot of concern that's been
 19    expressed.  Our federal government has expressed a lot of
 20    concerns.  What are the existing studies that have been
 21    completed to support that we should be even considering
 22    that further boundary?
 23                    MR. MICHAEL PAYNE:  For other activities.
 24    Well, everything that -- well, in the last 30 years we
 25    have all the environmental studies that have been done by
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  1    MMS prior to BOEM.  That's probably the largest body of
  2    studies.  For this particular document we have also looked
  3    at all the records of the oil companies that we could
  4    find.  We have looked at everything that we could -- I
  5    forgot to mention.  The North Slope Borough and the AEWC
  6    work with us quite a bit in trying to identify areas of
  7    interest from traditional knowledge, from the whaling
  8    captains' information and from the whaling data in terms
  9    of where the activities -- what activities and areas are
 10    important to subsistence.
 11              There are a lot of scientific studies.  I don't
 12    think I can list all of them for you tonight, but I know
 13    between our website and between BOEM's, we can show you
 14    the types of studies that we have used in this document.
 15    We have been as extensive as we can.  We have probably
 16    missed a few.  But nonetheless, we have tried to
 17    incorporate whatever we could find as the body of
 18    information leading up to our analysis for tonight.
 19                    MS. ROSEMARY AHTUANGARUAK:  So there has
 20    been nothing new completed in the last few years to give
 21    the support?
 22                    MS. JANA LAGE:  Rosemary, this entire area
 23    is going to be analyzed.  It does not mean that all of
 24    that acreage is going to be put up for lease.  So this is
 25    just looking at the potential impact on everything.  But
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  1    when the leases come out, that --
  2                    MS. ROSEMARY AHTUANGARUAK:  So it's to be
  3    analyzed, then?
  4                    MS. JANA LAGE:  Yes, yes.  There will be a
  5    separate EIS for the leasing program.  And I believe that
  6    BOEM has been up there presenting and getting comments
  7    from everyone for that aspect.  This is just looking at
  8    the big picture.  But when the leases come down, I can
  9    guarantee you that it's not going to be that entire area.
 10    The leases are more specific.
 11              So that -- and studies have been done and BOEM
 12    has been doing studies.  Last year they did a fisheries
 13    study, and they are trying to get a fisheries study done
 14    along the entire Beaufort Sea.  I'm not sure if they have
 15    done any fisheries studies on the Chukchi yet, but if you
 16    look at the studies area, you can look at all the studies
 17    that are going on.  And every year they give money to
 18    researchers to go out and study things that are
 19    applicable.
 20                    MR. MICHAEL PAYNE:  Maybe I missed the
 21    point of your question.  I don't think there is going to
 22    be any more lease sales for a while.  I don't think it's
 23    going to expand up in that entire area.  But those waters
 24    are affected by the activities that are going on this
 25    year, and that's what I meant when I said we used them as
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  1    part of our analysis.  I hope that helps.
  2                    MR. GEORGE EDWARDSON:  She was just
  3    mentioning that if there is any leases, you already have
  4    leases up there in the ocean.  That's why we are here
  5    talking.  That's not if they are going to go out there.
  6    They are already out there.
  7                    MR. MICHAEL PAYNE:  That's true in the
  8    areas identified.  I misunderstood Rosemary.  The areas
  9    that are up farther north in our study area I don't think
 10    are going to be leased.  They certainly aren't in the
 11    immediate future.
 12                    MS. ROSEMARY AHTUANGARUAK:  But you have
 13    nothing that says that we should even be considering that
 14    there's been nothing new added that they should be
 15    considered with all of the communications that we have
 16    given within the regions that the distance that are --
 17    expanding the area for including that distance of research
 18    is ludicrous.  So we have nothing that's supporting that
 19    they should even be considered.
 20                    MR. MICHAEL PAYNE:  Yeah.  Well, the only
 21    activity that I can say has gone as far throughout the
 22    entire study area has been seismic surveys for things
 23    other than oil and gas.  I mean oil and gas seismic
 24    surveys haven't gone that far, but there have been several
 25    National Science Foundation studies that have gone out
00020
  1    looking at the boundary of Canada.  Canada has come over
  2    and pretty much followed that tract line on the Canadian
  3    border.  So activities have occurred, but they are not
  4    related to oil and gas, per se.
  5              Sir?
  6                    MR. WILLIAM LONG:  I was going to start
  7    asking if you had any -- when you have these things
  8    approved or appointed as a feedback, where do you go back
  9    to?  What do you refer on?  You got something that's
 10    valuable.  You know, generations trying to take something,
 11    they all have something to say, you know.  [indiscernible]
 12    What do you do afterwards?
 13                    MR. MICHAEL PAYNE:  After we issue the
 14    IHAs, what do we do?
 15                    MR. WILLIAM LONG:  Yeah.
 16                    MR. MICHAEL PAYNE:  Well, in our office,
 17    the Marine Mammal Protection Act permit, actually they are
 18    required to file reports at the end, and we actually have
 19    used the reports that we have in this document, as well.
 20    However, to be honest in the last, well, six years, there
 21    has been very little activity, either because of lack of
 22    interest, litigation, legal actions that have prevented
 23    activities.
 24                    MR. WILLIAM LONG:  That's what I'm trying
 25    to ask.  The secondary damages, and you can't do nothing
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  1    with the money is what I'm scared of.
  2                    MR. MICHAEL PAYNE:  Let me think about
  3    that for a minute.
  4                    MR. WILLIAM LONG:  That's just an opinion,
  5    you know.  I'm working so long --
  6                    MR. MICHAEL PAYNE:  One of the things that
  7    we found over the last -- there is a lot of inherent fear
  8    in going forward in any activity in the Arctic.  And you
  9    are not alone.  So that's very true.
 10              Do you have a question, sir?
 11                    MR. ROBERT SUVLA:  My name is Robert
 12    Suvla.  I have been working as a marine mammal observer
 13    about eight seasons now, seasonally, but my concern has
 14    been on the -- the accountability of the -- like
 15    incidental and the sharing of the knowledge, and the
 16    protection of our traditional knowledge, we have to
 17    protect ourselves, also.  I just -- my fear is that the
 18    traditional knowledge and science itself sometimes
 19    supplement the traditional knowledge.
 20                    MR. MICHAEL PAYNE:  They do.  They
 21    actually work -- we have found that they actually work
 22    hand-in-hand pretty well.  And either science will support
 23    traditional knowledge or vice versa.
 24                    MR. ROBERT SUVLA:  The other concern I had
 25    was to have like a database that is complete, that's --
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  1    that includes all the leases on the Chukchi side and
  2    possibly on the Beaufort side, to have a database.  And
  3    that database will help not only you, but us also.  To
  4    apply that traditional knowledge is used to protect us,
  5    also in planning the research, but there must be a
  6    contract.
  7                    MS. JANA LAGE:  BOEM is actually funding a
  8    project to pull together.  It's called SOAR.  And I
  9    believe we are working with NMFS to pull together data
 10    into a database.  SOAR, S-O-A-R.  And I don't know what it
 11    stands for.  I'm sorry.  But they are working together to
 12    try to pull together a database of the information so you
 13    can get it in one place.  So that -- we are trying to --
 14    we put out a contract to start doing that.
 15                    MR. MICHAEL PAYNE:  You know, it's a very
 16    good idea, and it's not a new idea.  Actually, I mentioned
 17    earlier the North Slope Borough is a cooperating agency
 18    with us in this document.  In our first meetings two years
 19    ago, it was something that was brought up.  We really need
 20    some place where you have a central storage area for all
 21    the data that's been collected up here.  It's a monumental
 22    task.  There is a lot of information that's been
 23    collected, even though people would like to say there
 24    isn't.  And it's difficult right now even to think about
 25    how to go about doing that.
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  1              So I'm not familiar with BOEM's effort, but if
  2    that is a start, that's somewhere to go.  I don't know
  3    where that information would be housed, whether it would
  4    be here someplace in the Borough or whether it would be at
  5    the University of Alaska Fairbanks.  I don't know.  But it
  6    would be a --
  7                    MR. ROBERT SUVLA:  Or the Barrow Arctic
  8    Consortium.
  9                    MR. MICHAEL PAYNE:  It's a large effort.
 10                    MR. ROBERT SUVLA:  Lastly is to have a --
 11    when we do get that database, we need people not only
 12    knowledgeable, but also skilled in applying how to do
 13    research or what to put in that database.  And we need
 14    that type of funding to do the education.  We have the
 15    Ilisagvik College.  That would be one source.  University
 16    of Alaska, Barrow Arctic Consortium.  I think we have all
 17    the scientists that do come up here that also --
 18                    MR. MICHAEL PAYNE:  We actually heard that
 19    almost exact same comment this afternoon.  That's a very
 20    good comment.
 21                    MR. THOMAS NUSUNGINYA:  By the way, I
 22    wanted a joint venture with the University of Alaska as a
 23    company, and one out of every five personnel would be a
 24    student.  That's some of the plans that I formulated back
 25    in the '90s.  And I noticed some of these conglomerates
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  1    are doing the same thing.
  2                    MR. MICHAEL PAYNE:  That's true.  Let me
  3    kind of move on here, please.  I've actually hit on a lot
  4    of these points, why is this document, why is the
  5    development of this EIS important.  We have also heard a
  6    few other reasons.
  7              One of the reasons is that it does look broadly
  8    at offshore activities.  It isn't a one-on-one activity.
  9    We are trying to look at a much bigger picture and try to
 10    figure out how oil and gas fits into a larger body of
 11    activity that we think is going to occur up here.  And
 12    when you look at all activities combined, what kind of an
 13    effect will that have on the availability of marine
 14    mammals to subsistence users.  That's really -- for the
 15    National Marine Fisheries Service, that's probably the
 16    biggest question.
 17              Most of the activity that we have seen so far
 18    and from what information we have on abundance trends --
 19    and I admit, for a few species we don't have that much
 20    information.  But for the ones that we do -- beluga,
 21    bowhead -- the species are actually increasing.  They are
 22    doing pretty well.  So the question isn't whether or not
 23    this activity has resulted in a trend downward.  It may
 24    have stopped growth a little bit.  That may be true.  I'm
 25    not that big of a biologist.  There are people here that
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  1    can answer that better than me.
  2              But the question that we really try to address
  3    all the time is that you try to put these oil and gas
  4    activities in a spot where they won't have a significant
  5    effect on the ability for hunters to get their livelihood.
  6    And that's a big issue for us.
  7                    MS. ROBERTA LEAVITT:  You say you have got
  8    the beluga, the bowhead.  Those are kind of like the top
  9    of the chain.  What about the food that they eat?  When
 10    you start disturbing the food that they eat, they are no
 11    longer going to be abundant because the food is now in a
 12    different area, the -- how low on the food chain are you
 13    going as far as doing the studies?  Because it's not only
 14    the bowhead that we are worrying about.  We have the seals
 15    that go on our skin boats.  We have got the krill, the
 16    plankton that the bowhead eat.  And you see, the smaller
 17    the food is, we still -- it still feeds the big food that
 18    we eat.
 19              So how -- we are not just worried about those
 20    big -- yeah, they are big issues, but then they have to
 21    eat, too.  So if that food is disturbed, where are they
 22    going to go?  They are not going to come to the same areas
 23    that they are right now if they are disturbed.  So I'd
 24    like to find out how low on that food chain your studies
 25    are going to be targeting.
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  1                    MS. JANA LAGE:  There are studies that are
  2    looking at the ecosystem, but the North Pacific Research
  3    Board, which is an independent group, has started an
  4    initiative to do something similar to what they have done
  5    in the Bering Sea and in the Gulf of Alaska.  They are
  6    calling it the Arctic Integrated -- and I don't remember
  7    the acronym for it.  Maybe Craig knows.  I don't remember.
  8    But they have done it in the Bering Sea.  They call it the
  9    BSIERP, and it's an ecological look at the Bering Sea.
 10              So what they are doing is they are just starting
 11    to do something like that for the Arctic as well.  And
 12    there was -- at the Alaska Marine Science Symposium in
 13    Anchorage a couple of weeks ago, there were a lot of
 14    different presentations about a lot of the new research
 15    that's been done in the Arctic, and they are trying to
 16    bring all that together.  And they will be working with
 17    BOEM in trying to coordinate a study to look at the entire
 18    ecosystem.
 19                    Mr. MICHAEL PAYNE:  That particular
 20    question is also important to us.  Even though we are
 21    issuing these permits for larger whales and marine
 22    mammals, the ecosystem and their food sources are also
 23    important.  The problem we have with things at that
 24    entropic level, we don't have a long data set like we do
 25    for whales.  We do have information, but it's not as long,
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  1    so it's real hard to see what kind of trends -- actually,
  2    the place where we have better information on trends in
  3    some of the lower level is from the Native hunters and the
  4    fishermen.  They can -- we heard this this afternoon and
  5    I've heard it before.  They know when Arctic cisco is
  6    either increasing or decreasing or moving away from an
  7    area, things like that.  So that's one area where
  8    traditional knowledge, as this gentleman put it, has
  9    really come in handy.  So --
 10                    MR. ROBERT SUVLA:  Where would we get our
 11    consent to do the type of -- what institution like ICAS
 12    maybe or North Slope Borough could give the consent to do
 13    like a traditional knowledge, like North Slope Borough
 14    state establishment?  How do we get our tribe or all those
 15    people involved where there would be accountability to
 16    protect -- not only protect our way of life, but also the
 17    ecosystem and our food source.
 18              My fear is that traditional knowledge we have
 19    with the Western science model, it's sometimes used
 20    without our consent, and we don't know where that's going
 21    to lead to or what -- what is the purpose of that -- the
 22    accountability.  We want to be part of the research from
 23    the beginning to the end result.
 24                    MR. MICHAEL PAYNE:  Let me talk to you a
 25    little bit later.  Actually, I don't understand your
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  1    question completely.
  2                    MR. ROBERT SUVLA:  How would we get a
  3    consent from the -- to apply our traditional knowledge?
  4    Who would be the right source to give consent to, say, to
  5    use the knowledge we have in the Arctic environment where
  6    it might have an impact on our way of life?
  7                    MR. MICHAEL PAYNE:  You know, the -- one
  8    of the reasons we worked with the North Slope Borough on
  9    this was to make sure that we -- traditional knowledge is
 10    covered well in this document.  Craig is leaving.  But you
 11    might start there.  And I might talk to you a little bit
 12    later about this, too.  But I think the Borough would be a
 13    good place to start because they are working with us, and
 14    they might be able to provide the input that you need.
 15                    MR. JOSEPH AKPIK:  I wanted to -- I keep
 16    hearing North Slope Borough, North Slope Borough and your
 17    department, bureau of oceans.  You are under the
 18    Department of the Interior.  Am I right?
 19                    MR. MICHAEL PAYNE:  BOEM.  My department
 20    is under Commerce, National Marine Fisheries Service.
 21                    MR. JOSEPH AKPIK:  Well, they are still
 22    under the Department of Interior.
 23                    MR. MICHAEL PAYNE:  It's okay.
 24                    MR. JOSEPH AKPIK:  But anyway, what I'm
 25    trying to emphasize is government-to-government relations.
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  1    We have to have some entity somewhere that will go
  2    directly with the government-to-government, federal
  3    government to federal government, Executive Order 13175.
  4                    MR. MICHAEL PAYNE:  That's right.
  5                    MR. JOSEPH AKPIK:  This is an Executive
  6    Order that I would like to stress that we have a direct
  7    contact with the D.C. when it relates to our environment
  8    and not the State of Alaska.  And this is where they are
  9    supposed to be coming from because we all are members of
 10    the Native Village of Barrow and Community of the Arctic
 11    slope, and we cannot bypass -- you cannot bypass the
 12    tribes.  You cannot bypass the government-to-government.
 13    I'm not degrading the State of Alaska or the North Slope
 14    Borough.  We need the North Slope Borough for the instant
 15    money.  But now what we need is a direct contact from your
 16    office to the government entity, and so which means that
 17    it will be ICAS, Native Village of Barrow.
 18                    MR. MICHAEL PAYNE:  Actually, we agree
 19    with you.  We spent two hours this afternoon with the
 20    Native Village of Barrow.  We spent two hours with ICAS.
 21    And this is our third meeting today.  Yesterday we were in
 22    Wainwright, and we met with the tribal village in
 23    Wainwright.  Actually, we didn't.  They had to cancel.  We
 24    had a public meeting.  Tomorrow we go to Nuiqsut and do
 25    the same thing and Kaktovik, and then we go to the other
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  1    side.
  2                    MR. JOSEPH AKPIK:  Joseph Akpik, for the
  3    record, that I really, really strongly believe in that
  4    Executive Order on that 13175, which is made to
  5    government-to-government relations.  Thank you very much.
  6                    MR. THOMAS NUSUNGINYA:  I know there is
  7    one meeting in Point Lay, too, Native Village of Point
  8    Lay.
  9                    MR. MICHAEL PAYNE:  We will be there next
 10    week, and Point Hope.  We not only agree.  It's the law.
 11    We have to do it.  And we get a lot of our information in
 12    the tribal-to-tribal -- or the government-to-government
 13    discussions.
 14                    MR. JOSEPH AKPIK:  Yes,
 15    government-to-government relations.
 16                    MR. MICHAEL PAYNE:  Actually, they are a
 17    very different kind of discussion than we have here
 18    tonight, which is much more public.  So we agree with you
 19    completely.
 20                    MR. JOSEPH AKPIK:  Thank you.
 21                    MR. MICHAEL PAYNE:  Okay.  Thank you.
 22                    MS. ROSEMARY AHTUANGARUAK:  Okay.  We had
 23    a concern.  One of our communities had pictures where
 24    after they had seismic activity there was a whole stretch
 25    of beach where there was a bunch of fish fry that had come
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  1    up onto the beach and die.  You all didn't come out and
  2    get that assessment.  I don't know if the Borough got some
  3    of that assessment.  But we expressed that that was a
  4    concern that we had, and yet some of our statements would
  5    come back as no significant impact.  Where would some of
  6    those kind of concerns go through?
  7                    MR. MICHAEL PAYNE:  I don't know in that
  8    case.  I'm sorry.  I don't know if that issue would have
  9    gone to the State or if it would have come to us or if it
 10    would have come to another agency.  When was that?
 11                    MS. ROSEMARY AHTUANGARUAK:  I'd have to go
 12    back onto the maps.
 13                    MR. MICHAEL PAYNE:  Was it years ago?
 14                    MS. ROSEMARY AHTUANGARUAK:  No, it was
 15    with the last round of seismic activity on the Point Hope
 16    side between Point Hope and Point Lay, there was a bunch
 17    of fish that were photographed and made available.  Our
 18    local people expressed the concerns and brought it out in
 19    meetings, but getting you all out to assess it, you know,
 20    it was too late and the communications came, well, we
 21    can't assess this because we weren't able to get them at a
 22    fresh state, or something of that sort.  So if we have
 23    those kinds of concerns, where do we bring it?
 24                    MS. ROBERT LEAVITT:  See, that's our big
 25    problem is when we have those kinds of concerns, there are
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  1    so many different agencies that are out here.  We say to
  2    one, but it does not get to the proper one, and then it
  3    just goes unheard.
  4                    MR. MICHAEL PAYNE:  Let me answer this
  5    way.  I'm sorry, I'm not familiar with that, but I think
  6    whichever agency -- whichever environmental agency you
  7    have the best relationship on that level, whether it be
  8    the State or a federal agency or a tribal or a Native
  9    village, I think that information ought to go to them
 10    first and work up the chain.
 11              The first thing you need to do is make sure you
 12    have the samples collected, but it seems like the State
 13    would have been a good place, but I don't know if that
 14    works or not in Alaska.  I'm sorry.  But we -- I'll go
 15    back and check.  We might have heard about it in our
 16    regional office in Anchorage, but that doesn't mean that I
 17    heard about it, unfortunately, in D.C.  Sorry.  George.
 18                    MR. GEORGE EDWARDSON:  You're talking
 19    about you know, when a member of the Arctic finds, you
 20    know, a bunch of dead fish, dead seals or whatever might
 21    have died, we bring it to the government's attention, the
 22    government only says to us, oh, we will look into it and
 23    that's where it stops, just like the fish Rosemary was
 24    talking about, just like the seals mentioned earlier.
 25    These issues have been brought to all the agencies that
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  1    deal with the oceans, sometimes with the industry, but it
  2    never gets nowhere.  I thought we had federal laws and
  3    international laws that protected our ecosystem and us.
  4    Are they put aside?
  5                    MR. MICHAEL PAYNE:  Let me -- I don't know
  6    about the fish, but I will give you an example.  Right now
  7    in the Arctic -- and everybody here probably knows about
  8    it.  It's been going on for several months.  There have
  9    been a lot of dead seals up and down the Arctic coast from
 10    here all the way to the Canadian side with a lot of
 11    lesions.  I know for a fact that our office is very much
 12    involved in trying to figure out what's going on with
 13    that, along with two or three other agencies, State and
 14    federal, and maybe even a few universities up here.
 15              So at least -- it's a little -- I don't
 16    represent the entire government.  It's a little hard to
 17    address all your questions, but when it comes to a marine
 18    mammal issue, in Alaska it should stop in our office, the
 19    one that I'm part of.  So I won't back away from that.
 20    The fish stuff, I don't know.  I'm sorry.  But I know for
 21    a fact if something hits the beach up here or a lot of
 22    things hit the beach and it's under the authority of
 23    either NMFS or Interior, depending on what species it is,
 24    NMFS will respond if we can get here at all in any way we
 25    can.  And the biggest thing right now is this die-off of
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  1    seals, which is extremely unusual and increasing.
  2                    MR. THOMAS NUSUNGINYA:  I have been
  3    expecting that because right in line with what George says
  4    on international and federal and government-to-government
  5    relationship right up here, I was watching Southeast Asia
  6    people dumping chemicals right into the ocean.  And I was
  7    trying to put a stop to that, and be that as it may, we
  8    are dealing with it.
  9                    MR. MICHAEL PAYNE:  We are dealing with
 10    it, that's true.
 11                    MR. THOMAS NUSUNGINYA:  It's not your
 12    fault, part of it anyway.
 13                    MR. MICHAEL PAYNE:  I don't know that.
 14    Thank you if it's not my fault, but we're still trying to
 15    deal with it.
 16                    MR. JOSEPH AKPIK:  One more last before I
 17    do, thank you for giving me the opportunity.  This says
 18    here oil and gas "activities cannot cause harm/damage to
 19    marine, coastal or human environment."  Now, what does
 20    that address?  To me that's supposed to be representing
 21    environmental justice.
 22                    MR. MICHAEL PAYNE:  That's part of it.
 23                    MR. JOSEPH AKPIK:  Where is the
 24    environmental justice?  Executive Order 12898.  Now, that
 25    particular order should have been to back these
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  1    activities.  All of these proposed actions, if I can
  2    recommend that we tack on the executive order 12898,
  3    executive -- I mean, that environmental justice.  Under
  4    the environmental justice, what we -- our sustenance, what
  5    we eat, what we hunt, they are protected under the
  6    environmental justice.  And that's going to be my last
  7    statement.  And I wish that your department would address
  8    that.  Thank you very much.
  9                    MR. MICHAEL PAYNE:  Well, it doesn't have
 10    to be your last statement.  Thank you.  But everything
 11    that's in this draft environmental impact statement is not
 12    up here on the wall.  Environmental justice, there is a
 13    large section addressed in the EIS, and it's an area that
 14    we take very seriously.
 15              If you have a chance -- I don't expect everybody
 16    to run right home and read this document or even get it on
 17    the CD if you have it.  It's a large document.  But the
 18    first 30 or 40 pages of the executive summary --
 19                    MS. ROSEMARY AHTUANGARUAK:  What's that
 20    again?
 21                    MR. MICHAEL PAYNE:  It's about 30 or 40
 22    pages, plus some tables, the executive summary.  Gives a
 23    very good accountability of everything that's in the
 24    document.  I guarantee you environmental justice is there.
 25    It's just not here.
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  1                    MR. JOSEPH AKPIK:  What we eat is
  2    protected under that environmental justice.  I think this
  3    is all the Eskimos should be saying, environmental
  4    justice.  Thank you very much.
  5                    MR. MICHAEL PAYNE:  You're welcome.  I
  6    want to move on just a little bit because I'm sure I'll
  7    maybe not get to another slide, but we will try.  I've
  8    already mentioned who has been involved.  I don't think I
  9    need to spend much more time on this.  I will say that we
 10    have tried to involve communities, tribal governments,
 11    Native villages, other federal agencies as much as we
 12    possibly could in this document.
 13              We know that the oil and gas development
 14    exploratory activities in the Arctic is highly visible.
 15    It's very controversial.  As many people want it as don't
 16    want it.  And if anything goes wrong, it will be a mess
 17    for all of us.  So we are trying to take the comments that
 18    we receive very seriously and not try to put this thing
 19    off and have it a done deed.  I think the oil companies
 20    are trying to do that, too.  I really do.  I'm not trying
 21    to make light of anybody.  Everybody understands the
 22    seriousness of what's being proposed -- not we.  I'm not
 23    the one doing it -- but what's being proposed in the
 24    Arctic.
 25              Is environmental justice up there?  Damn it.
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  1    Topics that are identified.  When we came here two years
  2    ago, there were a number of topics that were identified.
  3    Four or five of them stood out.  Impacts to marine mammals
  4    and their habitat was one of the big issues of concern,
  5    and that's been addressed quite extensively in the draft.
  6              Perhaps the biggest fear of anybody, including
  7    federal agencies and the industry, is an oil spill.  What
  8    happens if you have a spill in the Arctic?  Especially
  9    after what happened in the Gulf of Mexico, that became
 10    such a lightning rod for everybody, everything up here was
 11    delayed for two years as a result of that and people are
 12    just -- well, the Administration just is not going to
 13    reverse its position and allow activity to go forward yet.
 14    So it's something that is on everybody's mind.
 15              Another thing we haven't really talked about,
 16    and I don't know how we can control it in our time frame
 17    is the effect of climate change.  That particular topic,
 18    climate change, goes hand-in-hand with what we talked
 19    about earlier.  The Arctic is a changing environment.
 20    There is going to be more traffic as a result of it.  If
 21    climate change continues on the trend that it's been on
 22    for the last decade or two, there will be a lot more
 23    ice-free environment up here for more vessels.  So things
 24    will change over time.  It's hard to project what it will
 25    look like, and we -- but we did address it.
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  1              One thing I should mention here, this particular
  2    document, the life span of what we have drafted so far is
  3    only five years.  At the end of five years, we are going
  4    to take another look and see what has happened.  Five
  5    years from now there will either be oil found or
  6    exploration might be over if they can't find something, or
  7    there may be a lot more activity up here than we predicted
  8    in the first place.  So I would be willing to bet within
  9    three years we have to sit down and think about revising
 10    this document again.  So it's kind of an unending thing.
 11                    MS. ROBERTA LEAVITT:  When you talk about
 12    the ice-free conditions, sometimes the ice is our friend,
 13    too, you know.  When we have ice, we don't have the big
 14    waves like we -- like --
 15                    MR. MICHAEL PAYNE:  I'm all for ice.
 16                    MS. ROBERTA LEAVITT:  There is changes in
 17    the studies, though, that are going to happen when you do
 18    the studies.  Was there ice present?  And then are you
 19    going to do another study when there is no ice present at
 20    the same time period?  Do you see where -- what I mean?
 21                    MR. MICHAEL PAYNE:  I do.
 22                    MS. ROBERTA LEAVITT:  The studies that you
 23    did this year are not going to be the same next year
 24    because this year we had no ice.  Ten years ago we had
 25    ice.  So the studies that were done ten years ago are not
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  1    the same as what they were this year.
  2                    MR. MICHAEL PAYNE:  Right.  It changes.
  3    That's true.  It changes over big cycles.
  4                    MS. ROBERTA LEAVITT:  So even though we
  5    don't have the ice free, even though it is ice free or it
  6    is going to be ice free, so to speak, it could be even
  7    more dangerous.
  8                    MR. MICHAEL PAYNE:  One of the things that
  9    Candace will talk about when she starts talking about the
 10    alternatives is the need for monitoring because monitoring
 11    over a long period of time usually hits those cycles, ice
 12    free, not ice free.  And monitoring and what you do with
 13    that information in your decisionmaking is kind of key to
 14    any activity that goes forward up here.  It would be wrong
 15    of everybody to authorize an activity and then just go
 16    away and not keep track of it.  So a science study, one-
 17    or two-year science study won't pick up the trends like
 18    what you are talking about.  You need something long-term.
 19    And that really isn't in place for very many things in the
 20    Arctic.
 21                    MS. ROBERTA LEAVITT:  It is in place with
 22    the traditional knowledge, and that's where -- that's
 23    where the Elders and people come into play within the
 24    villages.  The only thing that we don't have is the Ph.D.
 25    behind our name, and that's where in the beginning our
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  1    voices were not being considered as true voices.  But now
  2    that we speak out about it and speak out about it and
  3    speak out about it, now it's finally starting to take form
  4    in the higher-ups place that, yeah, traditional knowledge
  5    is a very strong word in our -- see, that's how we grew up
  6    with that traditional knowledge.
  7                    MR. MICHAEL PAYNE:  You know, one thing
  8    that, as I've worked with this project for a couple years,
  9    that I wish would happen.  And it isn't what has happened.
 10    It isn't traditional knowledge that you already have
 11    gained.  What I would like to see is somehow -- I don't
 12    know how to do this, but I would like to see it.  I would
 13    like to see traditional knowledge and science married in
 14    the future so they'll go forward hand-in-hand.
 15              I don't know how to do that.  I'm not a
 16    scientist.  I am not a program scientist.  But rather than
 17    just having University of Alaska send their ships up here
 18    or NOAA send ships up here and do their thing and you guys
 19    do your thing, I wish there was a way and get the
 20    Borough -- I don't care -- get the State, get them
 21    together and sit down and try to have a meeting of the
 22    minds up here and develop a long-term program to monitor
 23    using traditional knowledge, Native observers, I mean, and
 24    figure out a way to make it happen.  And I -- and until
 25    that happens, I don't think anybody will ever be
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  1    completely satisfied.  But I don't disagree with you, but
  2    it hasn't happened in the past.  They have been kind of
  3    separate.  And they are kind of coming together now.  In
  4    the future, they ought to go together hand-in-hand.
  5                    MR. PATRICK GRIFFIN:  Patrick Griffin.
  6    All the studies and stuff and when people come up here,
  7    it's all summertime studies.  There is nothing about the
  8    wintertime where it's seven, eight months of ice out here.
  9    And if they drill out there, like I was telling you
 10    earlier, if they put a hole out there for a test and if it
 11    does leak, the ice is 65 feet thick.  The ocean is only
 12    120 feet thick for their drilling.  And the best ice
 13    cutter there is -- it's in Russia -- only goes nine to ten
 14    feet thick of ice.
 15              There is no way to stop an oil leak once it
 16    happens out there.  Even if it's a test hole and you plug
 17    it up and it starts leaking, there is no way of stopping
 18    it.  So it affects our environment, our mammals, the
 19    plankton.  And then when the oil is only 65 feet from the
 20    bottom of the -- or 55 feet from the bottom, the ice will
 21    be there at 120 feet and 65 feet thick.  You know, just
 22    like the Gulf, it took a long time for it to get up a mile
 23    high.  Here it would be only 55 feet.
 24              The dispersal of oil, the same volume, that one
 25    leak, like I said, would go probably over 1,000 times
00042
  1    faster over the area under ice, and there is no way to
  2    clean it up.  So how can you give a permit to drill when
  3    they cannot show you a way how they are going to clean up
  4    an oil spill in the middle of winter and clean it up?
  5    Once it gets underneath the ice and then it's only 55 feet
  6    thick, it's going to build up so thick and then disperse,
  7    like I said, over 1,000 times faster per hour than the
  8    Gulf.
  9                    MR. MICHAEL PAYNE:  Well, I'm going to not
 10    dodge the question, but I am going to answer it in a way
 11    that probably isn't completely satisfactory.  For right
 12    now, the activity that we are looking at isn't production
 13    drilling.  They are not going to be out in the winter.  I
 14    imagine we, BOEM, and the industry will have to -- I mean,
 15    that's kind of the question on everybody's mind that leads
 16    up to what happens if you have a spill, especially in
 17    winter.  And -- or a blowout in the winter.  And at least
 18    for the next few years while they are doing this
 19    exploratory drilling, that doesn't occur in an iced
 20    environment.  But --
 21                    MR. PATRICK GRIFFIN:  It can leak.
 22                    MR. MICHAEL PAYNE:  It can leak.  And what
 23    has been analyzed in this document has been what happens
 24    if you have a blowout or some kind of activity near the
 25    end of the season so that you would be -- ice would be
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  1    there in a month or something like that.  That's what we
  2    have looked at in this document.  And you know, we have
  3    pulled together in an environmental impact statement the
  4    best information we have.  And I don't think that
  5    information satisfies everybody ever.  But again, I
  6    encourage you to take a look at it.  You have got time to
  7    do it.  We'll talk about that.  Just look at that section,
  8    if nothing else.  It's readable.  It's 40 or 50 pages, but
  9    it's readable.
 10                    MR. PATRICK GRIFFIN:  But it's not common
 11    sense.  I mean, if you put a hole in the ground and there
 12    is -- to stop the oil from coming up and it's exploratory,
 13    it has oil under pressure under cap, and if it does leak
 14    we are going to have an environmental --
 15                    MR. MICHAEL PAYNE:  I think everybody
 16    knows that.
 17                    MR. PATRICK GRIFFIN:  But they don't talk
 18    about how they are going to clean it up.
 19                    MR. MICHAEL PAYNE:  I don't know if that's
 20    true or not.
 21                    MR. PATRICK GRIFFIN:  I have been to all
 22    the meetings, and they dodge it.
 23                    MR. MICHAEL PAYNE:  Do they?
 24                    MR. PATRICK GRIFFIN:  Yeah.  And I mean,
 25    just common sense.  If you have got a hole there and it
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  1    has oil pressure in it, even if it's exploratory, there is
  2    oil there.  If it does leak, how are you going to clean it
  3    up?  And that's an environmental impact of everything.
  4    And once in a while -- the plankton, you know, what's out
  5    there in the middle of winter, say, from this oil spill
  6    because now, like I said, there will be 55 feet thick
  7    water.  Their environment has shrunk more than half.  And
  8    so now it's -- how are you going to -- everything is
  9    compressed down.  So now the oil is going to really
 10    destroy everything.
 11                    MR. MICHAEL PAYNE:  I don't know that I
 12    have an answer.  We can probably talk about this all
 13    night, but I'm --
 14                    MR. PATRICK GRIFFIN:  It's just common
 15    sense.
 16                    MR. MICHAEL PAYNE:  I'm going to frame
 17    your statement into a question when we go back.  It's
 18    going to be something that we will -- I don't know if we
 19    will come back up here and try to explain it later, but I
 20    know we will have to talk to the industry about it.  It's
 21    the issue that's on everybody's mind, so --
 22                    MR. PATRICK GRIFFIN:  There is no way of
 23    cleaning it.  Nothing has been invented --
 24                    MR. MICHAEL PAYNE:  I'm not going to
 25    disagree or agree right now.  Actually, you need the
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  1    people up here that are experts in that.
  2                    MR. PATRICK GRIFFIN:  What they do is they
  3    talk about the ones in the other countries towards Norway,
  4    but it's not up here -- not in ice -- it's an ice-free
  5    area.  When an iceberg comes cruising by, they say we will
  6    have a boat to push it out of the way and stuff.  But up
  7    here we have the ice eight months out of the year and
  8    there is -- no one is up here to take care of it for --
  9    just common sense.  You don't put a hole in the ground if
 10    you don't have a way of cleaning it up.
 11                    MR. MICHAEL PAYNE:  That I agree with.
 12                    MR. PATRICK GRIFFIN:  That's why you
 13    shouldn't give a thing.  Until you show us an event and
 14    how you are going to do it and go out there in the ocean
 15    and prove it when it's five feet thick, then we will talk
 16    about giving you a permit.  Otherwise you are going to --
 17    you are in the oil company's pocket if you do give them a
 18    permit without having a way of showing how are you going
 19    to clean this thing up.  It's common sense.
 20                    MR. MICHAEL PAYNE:  All right.  Let me
 21    get -- we had a whole bunch in the back row.  Go ahead.
 22                    MR. JIM STUCKFIELD:  Jim Stuckfield, for
 23    the record.  I agree with him.  It's truly going to
 24    happen.
 25                    MR. GEORGE EDWARDSON:  Okay.  On the
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  1    effects of climate change, when you look at the Arctic
  2    Ocean, the ice is going away, and the whole world agrees
  3    the ice is going away.  But when the ice was there, it was
  4    there for over 18,000 years.  The whole ecosystem in the
  5    Arctic Ocean, the whole family, our food chain and the
  6    people on top of it, we lived with the ice covering the
  7    ocean.  So conditions between the ecosystem had been set.
  8    Now today over 80, 70, 80 percent of that ice is gone.
  9    The blanket that keeps the ocean from warming up is gone.
 10              Now, the heat is starting to be applied by the
 11    planet -- by the sun on the whole Arctic Circle.  Now, the
 12    whole ecosystem is in what you would call a cultural
 13    shock.  The whole ecosystem that used to live in the cold
 14    is no longer living in the cold, and it's probably dying
 15    because it's been used to the cold only.
 16              You see what I'm trying to say about the
 17    ecosystem and the coldness?  The whole ecosystem is
 18    disturbed.  You know, the whole food chain is disturbed.
 19    And it's, you know, going through the warming phase.  And
 20    then on top of it you want to put oil and gas exploration.
 21    You do seismic up there in -- over there in the Chukchi
 22    Sea two years ago, and a gathering by the federal
 23    government under the clean water seminar you had in
 24    Anchorage, they were talking about seismic being done in
 25    the Chukchi, had to shut off the seismic being done in
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  1    Banks Island.  That's in Canada over 400 miles away.  The
  2    noise was so intense they had to shut their seismic down
  3    over there.
  4              Now, you are still going on ahead.  You are
  5    still pushing with all out.  You want to go out there and
  6    see if there is any oil out there.  The heck with the
  7    ecosystem, the heck with the people that live there, the
  8    heck with global warming.  That is what I'm hearing from
  9    my government.  That is -- I mean, I've gone to D.C.
 10    countless times.  I have gone to just about every hearing
 11    you have had up here.  That is the direction.
 12              And when you first started to have your sales,
 13    you found out you hadn't met all the federal requirements.
 14    Instead of null and voiding the lease sales which were
 15    done improperly, you kept it at hold, changed the law so
 16    you could continue with it.  I mean, there is a limit to
 17    how far you can go bending the law.
 18                    MR. MICHAEL PAYNE:  Well, you covered a
 19    lot of things there.  Some of it we covered.  I won't be
 20    covering the lease sales because that's neither an agency
 21    that I work for or I don't recall everything that's
 22    happened over the last history of things up here, but I
 23    think -- there is one thing I want to make clear again
 24    that's often confused.  When you talk about what we want
 25    to do and -- the primary reason we are up here is to get
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  1    your input on not what has happened.  I can't help you
  2    there.  But we would like to know what you believe we
  3    should be doing, like what -- before we issue these IHAs,
  4    if we issue them.  What needs to be done as we go forward.
  5              We can talk about the history.  And if you do
  6    talk about the history of what's happened up here, it's
  7    really not even my agency.  We weren't involved at that
  8    time.  We are kind of the tail on the dog.  And we are the
  9    last permit that needs to be issued; however, it's a
 10    fairly significant one because the action really can't go
 11    forward without it.
 12              All I can say is we are trying to do the best
 13    thing that we can and we are trying to look at what type
 14    of impacts might happen to minimize those.  And when we
 15    get to the alternatives, one of the alternatives that we
 16    are evaluating is not to issue these permits.  That is a
 17    legitimate alternative.  It's one that some people in this
 18    room would like very much.  It's one the industry isn't
 19    too happy with.
 20              But nonetheless, this is a NEPA document that
 21    looks at environmental impacts.  It doesn't indicate -- it
 22    doesn't lead us to a direction one way or the other.  The
 23    decisionmaking process is under the MMPA, not under NEPA,
 24    and this will help us make those decisions, but we have
 25    still got a ways to go.  I mean, you know, I was up here
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  1    two years ago talking.  You probably think I'm saying the
  2    same thing now as I did then.  We are in a different
  3    phase, and I think we are a lot farther along than we were
  4    then.  We still haven't made up our mind about how we
  5    should proceed.
  6                    MR. ROBERT SUVLA:  In the Marine Mammal
  7    Protection Act, we do have people that are from the local
  8    villages like Point Hope, Wainwright, Point Lay, but a lot
  9    of --
 10                    MR. MICHAEL PAYNE:  As observers you mean?
 11                    MR. ROBERT SUVLA:  Yeah.  But we need
 12    that -- that continuity with some time of education and
 13    training leading possibly to a degree program with that
 14    database and not to have a, I think, a profit like ASRC,
 15    UIC; that during the MMO hiring, but we need somebody that
 16    is new to maybe like traditional or somebody with that
 17    accountability.
 18                    MR. MICHAEL PAYNE:  Two years ago we
 19    started working towards developing an observer training
 20    program perhaps through the university.  We -- perhaps
 21    through the university here even, but it never went as far
 22    as we would have liked.  They are still talking about it,
 23    and we haven't completed it.  I don't know if that will
 24    happen or not, but I can tell you that at a level
 25    everywhere, not just the Arctic, but even in the Gulf of
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  1    Mexico and other places, a national level training for
  2    observers is being considered by both agencies.  I don't
  3    know how long it will take or not, but we are thinking
  4    about that.
  5                    MR. ROBERT SUVLA:  To have those services
  6    in like the Beaufort.  I'd like to have those services
  7    mandatory on the vessels.
  8                    MR. MICHAEL PAYNE:  They are mandatory on
  9    a lot of vessels.  Yeah, they are.  Let me -- I think this
 10    is where -- is this where you are going to take over?
 11                    MS. CANDACE NACHMAN:  Yes.
 12                    MR. MICHAEL PAYNE:  Good.  My voice is
 13    going away.  We are going to begin to talk about --
 14                    MR. JOE LEAVITT:  I want to say my
 15    comments while you are still here.  I'm Joe Leavitt, and
 16    I'm a whaling captain.  And my comment is when you give
 17    out your permits, I want to see -- I want to see you
 18    giving out the permits when we are not doing our whaling.
 19    Let them work there while we are not there.  ENI just came
 20    up to us and they told us they were going to see us there
 21    on October 1, October 1 right off Point Barrow.  October 6
 22    is our whaling days back there.  I want to see that.  I
 23    want to see that.
 24              And I'll give you one example.  In 1988, the
 25    Arctic Rose was seismicking right off Cooper Island.  In
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  1    1988 we went out there in October.  October 1 there was no
  2    whales.  We had to go 40 miles away to actually find the
  3    whales.  If you catch a whale 40 miles away, you know,
  4    your meat will spoil, and if the wind picks up, it puts
  5    our people, our whalers into jeopardy.  So that's why I
  6    want to see your permitting so it don't start a conflict.
  7              ENI signed a CAA with us, with the whaling
  8    captains and then they turned around and they stabbed us
  9    in the back and they got out of it.  That's the kind of
 10    stuff I don't want to see at all.  When they sign the CAA,
 11    I want them to go by it, you know, so we don't have a
 12    conflict.  That's why I'm asking if you give out the
 13    permits, don't let them -- don't let them be in our waters
 14    by the whales on October.
 15                    MR. MICHAEL PAYNE:  We will address your
 16    question in some of the alternatives.
 17                    MS. CANDACE NACHMAN:  So this is actually
 18    in the slides that are coming up, exactly the point that
 19    you are bringing up right now.
 20                    MR. JOE LEAVITT:  I just wanted to bring
 21    that up while you're still here.  There is nobody to back
 22    us up on it, nobody.  We got no protection after that.
 23    It's just a friendly agreement.  That is all it is.  When
 24    they stabbed us in the back, that really bothers me.  I
 25    just want to say that.  Thank you.
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  1                    MS. VERA WILLIAMS:  Vera Williams, for the
  2    record.  I'm with ICAS and I'd like to make comments, if I
  3    could.  And I have a copy of my comments that I'd like
  4    to --
  5                    MR. MICHAEL PAYNE:  Present to the record?
  6                    MS. VERA WILLIAMS:  Uh-huh.
  7                    MR. MICHAEL PAYNE:  You don't want to read
  8    them right now?  You just want to present them to the
  9    record?
 10                    MS. VERA WILLIAMS:  I'd like to read it.
 11    Is that okay?
 12                    MR. MICHAEL PAYNE:  It is, but we are not
 13    quite there yet.  What we would like to do is get through
 14    this, we'll stop for a few minutes, and people who want to
 15    stick around and read it into the record, we can do that,
 16    or if they just have something they want to say, if you
 17    don't mind.
 18                    MS. VERA WILLIAMS:  I'll wait until it's
 19    comment time.
 20                    MS. CANDACE NACHMAN:  Okay.  So as Mike
 21    said earlier, I'm Candace Nachman.  I also work in the
 22    Office of Protected Resources at NMFS.
 23                    UNIDENTIFIED FEMALE SPEAKER:  We can't
 24    hear you.  Talk louder.
 25                    MS. CANDACE NACHMAN:  I'm Candace Nachman.
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  1    I work with the Office of Protected Resources at National
  2    Marine Fisheries Service, and the part that I'm going to
  3    talk about now is actually the meat of the document, the
  4    alternatives, the mitigation measures.  A lot of the
  5    comments that you have been bringing up I think you will
  6    see reflected in what I'm going to talk about right now.
  7              So in an EIS you have to look at a suite of
  8    alternatives.  And we have -- we are looking at five.
  9    It's a broad range.  It takes into account a lot of the
 10    comments that we have heard over the last two years during
 11    the scoping period and during public comment periods.
 12    We -- these alternatives represent a range of activity
 13    that could potentially occur over the next five years.  We
 14    are not saying that any one level is going to happen.  And
 15    we also look at a broad range of mitigation measures.  And
 16    as I said, the majority of the alternatives that we look
 17    at are based on comments that we have heard over several
 18    years.
 19              And we are looking at both seismic and
 20    exploratory drilling in this document.  We are not looking
 21    at lease sales.  We are not looking at new areas to be
 22    leased.  We are just looking at what could happen in areas
 23    that are already available.  And then I'm going to talk
 24    about mitigation.
 25              So we have five alternatives, and I have slides
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  1    on all of them.  This is just a very quick slide.  So we
  2    will go to the next one.
  3              So the first alternative is the No Action
  4    Alternative.  This is what Mike said.  Under this
  5    alternative, there would be no activity.  We would not
  6    issue any Incidental Take Authorizations for seismic
  7    surveys or for exploratory drilling.  BOEM would not issue
  8    any G&G permits for seismic surveys.  So basically with
  9    this alternative, nothing would be happening.
 10              Then what we did is we went and we started to
 11    look at what are the potential levels of seismic and
 12    exploratory drilling that could potentially go on in the
 13    next five years.  So what we did is we talked to the
 14    industry to find out what their plans were.  We talked
 15    with BOEM to find out what they project because at
 16    National Marine Fisheries Service we really have no hand
 17    in this.  We are here to protect the marine mammals.  We
 18    don't really know what the level of activity is that's
 19    coming.
 20              So we worked with those groups, and we came up
 21    with a level of activity that -- this is actually the
 22    lower level, and I will say that this level is greater
 23    than anything that has gone on up here in the Arctic over
 24    the last few years.  And if you add all those numbers up,
 25    it comes to a total of 16 activities in a season between
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  1    the two basins combined.
  2              So in order to analyze the potential effects of
  3    this level of activity, we came up with what we call
  4    conceptual examples.  And I really realize that it's
  5    probably very difficult to see it up on the screen.  We
  6    have them printed much larger over here.  When we take the
  7    break, if you want you can get up and look at them.
  8              But what we did is within that level of
  9    activity, those 16 activities, we took what we thought
 10    would be a reasonable assessment of what might potentially
 11    be going on, and we kind of plotted them up here on the
 12    charts.  And it shows you where overlapping sound fields
 13    might be and -- you know, because these animals are
 14    migrating through and they are going through these sounds.
 15    But I will point out that not -- these activities might
 16    not necessarily all be happening at the same time, which
 17    unfortunately you can't really show that on here.  It
 18    looks look they all are.  So this is the Beaufort side of
 19    what we mapped, and then this is, for the same
 20    alternative, the Chukchi side.  And then if you look at
 21    them over here, you can kind of see them together.
 22              So then what we did is we looked at a higher
 23    level of activity.  So we went from nothing to one level
 24    to now a higher level.  And you can see that this is an
 25    increase of about 40 percent from Alternative 2.  And
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  1    the -- this level of activity is something well beyond
  2    anything that's been conducted up here to date and most
  3    likely well beyond what would be done in the next couple
  4    of years, unless Shell is successful, and then maybe it
  5    would end up looking something like this [indicating].
  6    And then we also mapped out conceptual examples, adding
  7    onto what we had already analyzed under Alternative 2 and
  8    adding additional activities.  And you can see the overlap
  9    that could potentially occur if you have this higher level
 10    of activity going on.  This is the Beaufort side, and then
 11    this is, under the same alternative, the Chukchi side.  So
 12    you would add both of those maps together, and that's what
 13    potentially could occur in one season.
 14                    MS. ROBERTA LEAVITT:  That one there, on
 15    those activities, the increased activities, can you point
 16    out where your -- are you just saying I'm going to do
 17    seismic here, seismic here, exploratory well here?
 18                    MS. CANDACE NACHMAN:  Yeah.  And I
 19    definitely -- when we take the quick break before the
 20    comments, I welcome you guys to come and look at these
 21    four because you will actually see it much better than you
 22    can probably see it on the screen right now.  But
 23    basically what we have done is, yeah, we have mapped out
 24    here, for example, that this would be a larger seismic
 25    survey with maybe a drilling program happening down here
00057
  1    and how the activities together cumulatively could
  2    potentially interact if you have one going on here versus
  3    one going on right here.
  4                    MS. JOAN KLUWE:  And again, just examples.
  5    There's not a proposal.
  6                    MS. ROBERTA LEAVITT:  So have you done
  7    many scenarios, or is this just one scenario of what could
  8    happen?
  9                    MS. CANDACE NACHMAN:  So we have done two.
 10    We have done this scenario right here showing a lower
 11    level of activity, and then we have done this scenario
 12    right here [indicating] showing a higher level of
 13    activity, but I do want to emphasize these are just
 14    examples for analysis.  We don't have any specific
 15    proposals in front of us that would show any of what's up
 16    here right now.
 17                    MS. ROBERTA LEAVITT:  The first two right
 18    here, that's Alternative 1, correct?
 19                    MS. CANDACE NACHMAN:  Alternative 2, which
 20    is the lower level of activity, these two right here
 21    [indicating].
 22                    MS. ROBERTA LEAVITT:  And the middle two
 23    are Alternative 3?  And that's one with the 16 activities
 24    in one season?
 25                    MS. CANDACE NACHMAN:  Yes.  As the
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  1    conceptual example.  However, under what the numbers add
  2    up to for Alternative 3, it's actually 26.
  3                    MS. ROBERTA LEAVITT:  26.
  4                    MS. CANDACE NACHMAN:  Yes.  And I'll
  5    actually just keep standing over here for the next couple
  6    of slides, as well.  So Alternative 4 actually starts to
  7    get at -- I'm sorry.  I forgot your name -- but what this
  8    gentleman was just bringing up.  And Alternative 4 looks
  9    at the same level of activity as Alternative 3, but what
 10    we have done is we have actually identified five time/area
 11    closures.
 12              And what a time/area closure means is that
 13    activity could not occur in that specific area at certain
 14    times of the year.  And we identified these time/area
 15    closures based on two factors.  One was:  Is this area
 16    important for biological reasons to the species?  Is it an
 17    area where they feed, rest, migrate, things like that?
 18    And then the other thing we looked at is:  Is this an area
 19    that's very important for subsistence hunting?  Is it an
 20    area where hunters go to get bowheads, to get belugas, to
 21    get ice seals?
 22              And so we have identified -- in the Beaufort Sea
 23    we have identified Camden Bay; we have identified Barrow
 24    Canyon, Western Beaufort Sea, and the shelf.  We have also
 25    identified Hannah Shoals and down here we have identified
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  1    Kasegaluk Lagoon and the Ledyard Bay Critical Habitat
  2    Unit.  And I will say that these time/area closures are
  3    analyzed as a potential mitigation measure under every
  4    alternative.
  5              The only difference with Alternative 4 is that
  6    these area closures would be required every single time a
  7    permit goes out, whereas under the other alternatives they
  8    are analyzed on a case-by-case basis.  So that's where the
  9    difference comes in.  But these time/area closures are
 10    analyzed throughout the entire document for potentially
 11    closing the areas.
 12              And the last thing I'll say about the closures,
 13    we have also identified a buffer zone because if this is
 14    the area that's closed and then you have an action right
 15    here [indicating] up against the closure of the area, it's
 16    almost what's the point.  So we have created buffer zones
 17    so that you are not right up against the edge of the
 18    closure area.
 19              The final alternative that we have evaluated in
 20    this document is something that looks at alternative
 21    technologies.  And what this means is instead of using air
 22    guns or helping to augment or supplement the air guns, the
 23    industry is currently in the process of looking at
 24    technologies that could -- quieter technologies that could
 25    replace or help augment air guns so that you would be
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  1    using the air guns less during seismic surveys.
  2              I will point out that the majority of these
  3    technologies are not yet commercially available.  They are
  4    still very much in the research and development phases, so
  5    they wouldn't be ready, say, this year or next year to go
  6    out and start using these technologies, but based on
  7    comments we have been hearing from a lot of people in
  8    recent years, we wanted to start taking a look at what
  9    would occur if you started to use quieter technologies.
 10    But we realize that it's not at the point yet where we can
 11    make a full assessment of the impacts because the devices
 12    are not yet ready for full testing.
 13              So those are the five alternatives that we are
 14    looking at.
 15              Something that's very important in our
 16    evaluation of all of the alternatives is mitigation
 17    measures.  Under the Marine Mammal Protection Act we are
 18    required to mitigate the impacts to both the species and
 19    to the subsistence -- the availability of the animals for
 20    subsistence uses.  So we have evaluated a very broad, long
 21    suite of mitigation measures.  And we have divided them
 22    into categories to reduce impacts from the noise because
 23    we are all aware that noise is one of the biggest impacts
 24    from these activities.
 25              We have also looked at mitigation measures to
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  1    help reduce nonnoise impacts, such as, you know, with
  2    increased vessel traffic there could also be impacts.  So
  3    ways to manage the vessels to reduce impacts would be an
  4    example there.  And then we have also looked at a long
  5    list of mitigation measures to meet our need under the
  6    Marine Mammal Protection Act to make sure that these
  7    activities are not having an impact that cannot be
  8    mitigated on subsistence hunts and subsistence uses of
  9    marine mammals.
 10              And what we have done is we have created what we
 11    have called both standard and additional mitigation
 12    measures.  The standard measures are measures that have
 13    been required in the past, measures that are fairly well
 14    established up here, such as the marine mammal observer
 15    program that we have heard about tonight.  And then we
 16    have also analyzed what we have called additional
 17    mitigation measures.  These are measures that may have
 18    been required in the past, but maybe their effectiveness
 19    or their practical use has been questioned or measures
 20    that have been suggested in the past but never yet
 21    required.
 22              And what we have done with all of the mitigation
 23    measures is we have analyzed all of them to determine how
 24    effective the measure would be, how we can -- how
 25    implementing this measure can reduce impacts to the
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  1    species or to the subsistence uses, and then finally we
  2    analyzed how practical is it for the industry to actually
  3    go out and implement this measure.
  4              Mike started to talk earlier tonight about
  5    impacts.  This document does not look only at marine
  6    mammals and it does not look only at subsistence uses.  It
  7    looks at everything.  It looks at the physical
  8    environment.  It looks at the other aspects of the
  9    biological environment, fish, birds, and it also looks at
 10    the economic and social issues, as well.  We highlighted
 11    mostly the marine mammals and the subsistence, one,
 12    because that's what we focus on in these Incidental
 13    Harassment Authorizations, and also we know it's of great
 14    interest here tonight.  So we focused primarily on that.
 15              So we just kind of in this slide summarized a
 16    little from the document about the impacts to marine
 17    mammals and subsistence, but I don't want you to go away
 18    from here tonight thinking that that's all we looked at
 19    because we looked at everything.  And I think the 1,500
 20    pages that the document is can explain that we have looked
 21    at both the physical and biological and socioeconomic
 22    environments.
 23              Okay.  And this is when I'm supposed to switch
 24    it back over to Mike, but do you just want me to keep
 25    going?  Is your voice --
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  1                    MR. MICHAEL PAYNE:  I'm fine.  It doesn't
  2    matter.  Thank you.  Again, we have already talked about
  3    this particular slide but I just want to reemphasize, an
  4    EIS is not a document that is regulatory.  We use the
  5    information in our decisionmaking when we do issue these
  6    permits or do not.  And so the input that you provide to
  7    us, what we can put in here, will only help us understand
  8    the effects or the potential effects of our actions.  So
  9    we are really requesting your help.
 10              Likewise, BOEM will also use this EIS to tier
 11    down from their -- their own NEPA documents for future
 12    activities related to their particular surveys that they
 13    are going to be conducting.
 14              The next steps --
 15                    MR. DON LONG:  Is there a correct
 16    interpretation of the word "incidental"?
 17                    MR. MICHAEL PAYNE:  Yes.  Is there one?
 18                    MR. DON LONG:  Yeah, interpretation of the
 19    word "incidental."
 20                    MR. MICHAEL PAYNE:  Yes.
 21                    MR. DON LONG:  Could you elaborate on
 22    that?
 23                    MR. MICHAEL PAYNE:  I can try.  Within the
 24    MMPA, within the Marine Mammal Protection Act, they
 25    distinguish between incidental activities and directed
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  1    activities.  Directed activities are those kind of
  2    activities that when you leave the -- when you leave the
  3    dock, you are going out to do something to a marine
  4    mammal.  A subsistence activity is a directed activity.
  5    Research is a directed activity because you are going out
  6    there to catch an animal.  If you are running a vessel
  7    from here to Wainwright and you are on a straight line and
  8    you don't care whether there is mammals there or not, but
  9    a mammal happens to be in the area and you have disturbed
 10    it, that's an incidental activity.  That's not a directed
 11    activity.  It really implies intent.
 12              If your intent is to go out there and capture an
 13    animal, tag it -- I'm just going to talk about research
 14    activities now -- tag it, capture it, mark it, do a biopsy
 15    sample, take a tooth, whatever, catch a seal, those are
 16    directed activities that require a special kind of permit,
 17    a different kind of permit.  If you are another agency,
 18    doesn't matter whether you are the U.S. Navy, whether you
 19    are the Coast Guard, whether you are the Army Corps of
 20    Engineers, whether you are BOEM, or whether you are NMFS,
 21    for that matter -- for example, our fisheries surveys
 22    harass marine mammals.  They actually kill some marine
 23    mammals.  That is incidental to what they want to do.
 24    They want to go out there and sample fish.  So they would
 25    much rather not catch marine mammals, but sometimes it
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  1    happens.  So that's the difference between an incidental
  2    activity and a directed activity.
  3              We have permits for directed activities.
  4    Research is a good example.  We issue Incidental
  5    Harassment Authorizations that allow disturbance to an
  6    activity that would otherwise be legal if it were not for
  7    the fact that they are harassing marine mammals under the
  8    MMPA.  So the Navy is a good example.  The Navy, their
  9    sonar testing, that's another controversial thing we are
 10    actually involved with a lot.  Those are incidental takes,
 11    incidental disturbances not related to the activity that
 12    the Navy is actually doing.  So that's the difference.  I
 13    hope that helped.
 14                    MR. JOSEPH AKPIK:  One more question on
 15    there, if I may, please.  Next step, now, can we
 16    include -- do you give stipulations on how well -- how
 17    deep that glory hole is going to be on that particular
 18    well or that particular site when they are going to drill?
 19    Do you specify how deep that glory hole is going to be?
 20                    MR. MICHAEL PAYNE:  National Marine
 21    Fisheries --
 22                    MS. JANA LAGE:  The Bureau of Safety and
 23    Environmental Enforcement oversees that aspect of it, the
 24    engineering part of it.  MMS split in October into two
 25    different groups.  So the Bureau of Safety and
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  1    Environmental Enforcement, they are the group that has the
  2    engineering, and they are the ones that work with the
  3    glory holes.  That's -- I don't have that experience at
  4    all.
  5                    MR. JOSEPH AKPIK:  Thank you very much,
  6    because I participated two seasons in 1988 when Shell Oil
  7    was in the Popcorn, Burger, and that other -- what we are
  8    looking at on their lease sales.  When the storm came in
  9    October, our drill ship tore apart.  Everything -- I think
 10    what saved us was -- what saved that wellhead was a glory
 11    hole because there was -- we lost an anchor, two anchors,
 12    we lost two lines tying ties to that drill ship
 13    Discoverer.
 14              And so this is my -- if we can recommend to the
 15    engineering group that they put the -- the risk group,
 16    that they put that glory hole deep enough where they can
 17    work at it and bypass everything.  And so this is
 18    recommendations that I would take because in the fall
 19    time, you can't stand that storm out there.  It's just
 20    wish-wash.  Our drill ship didn't even survive.  Our
 21    responder barge was an aside.  Was just hanging in there,
 22    and it's just really, really hard.  And it's very, very
 23    harsh out there.  I mean, I hope Shell Oil has documented
 24    everything.  We have to ask Rick Barry on there because he
 25    was the superintendent, and Smith at that time.  Because
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  1    we were very lucky we didn't lose that well.  But that
  2    glory hole, I can recommend that we dig deep; deep and
  3    wide.
  4                    MR. MICHAEL PAYNE:  Well, by virtue of
  5    your statement, we will have it as a recommendation in the
  6    record and we will try to figure out who to ask about
  7    that.  I don't have an answer.
  8                    MR. JOSEPH AKPIK:  Thank you.
  9                    MR. MICHAEL PAYNE:  Okay.  As I mentioned,
 10    we are kind of in the middle of the steps.  We are going
 11    to review the comments that we receive during these
 12    meetings and during the comment period.  I think the next
 13    slide indicates that the comment period is open till
 14    February 28th.  We extended it another two weeks.  We have
 15    had several requests for very long-term, but we extended
 16    it another two weeks.  After we take a look at the
 17    comments we receive, we will try to figure out how to
 18    respond to them.  We may have to go to the industry, to
 19    BOEM, to a lot of people to help out with that and then
 20    incorporate them into the document, as well.
 21              We are hoping that we can complete the final
 22    environmental impact statement by next fall, before the
 23    end of the year, basically.  We get a lot of comments.  If
 24    we find that there are a lot of complicated issues that we
 25    can't address very satisfactorily right now, it might take
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  1    longer.  Probably not before next fall.
  2                    MR. GEORGE AHMOAGAK:  George Ahmoagak, for
  3    the record.  I thank Don for asking that about the
  4    incidental because from what you are saying, every time
  5    they go out there, it's incidental.  Every time they shoot
  6    that seismic, it's incidental.
  7                    MR. MICHAEL PAYNE:  That's correct.
  8                    MR. GEORGE AHMOAGAK:  And with regard to
  9    your alternatives is that we know or understand they are
 10    going to be drilling this summer.  So what can you -- do
 11    you have the authority to stop them if they don't have
 12    this --
 13                    MR. MICHAEL PAYNE:  If they don't have
 14    this?  If they don't have this, they probably wouldn't
 15    drill.  Let me make something clear.  We don't control the
 16    oil companies.  If they want to go out there and undertake
 17    a seismic survey -- and they do.  They do a lot of these
 18    without these IHAs in areas where there aren't any mammals
 19    or they don't think they're going to run into mammals.  It
 20    just so happens in this area, the likelihood of running
 21    into some kind of a mammal is about 100 percent.
 22              So it would be not wise for any industry company
 23    to go out there and start an activity without an IHA from
 24    under the MMPA.  It just wouldn't be smart.  And they
 25    wouldn't do it.  And I know they wouldn't do it.  And I
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  1    don't think -- I think there are so many people watching
  2    this process, watching the Arctic, watching what we do
  3    when we issue these things that before the ink dried on an
  4    IHA, there would be a lawsuit.  So one thing that you
  5    don't have to worry about, I say cautiously, but I don't
  6    worry, no oil company is going to do any activity in the
  7    Arctic without an IHA.  It just won't happen.  It's not
  8    good business.  It's not in their interest to do that.
  9              So yeah, for drilling they need one.  And if
 10    they didn't get one, if for any reason something happened
 11    or, you know, we couldn't -- we couldn't make our
 12    determinations that we have to make to issue one of these
 13    things, we couldn't prove that the impact would be
 14    minimal, then we wouldn't be able to issue one and I
 15    imagine at that point in time the oil industry and NOAA
 16    would probably be in court against each other.  I don't
 17    know what would happen, but it is possible, yeah.  It's
 18    happened with other agencies, other activities.  Yeah.
 19                    MS. ROBERTA LEAVITT:  Does that mean that
 20    you are kind of sort of contradicting yourself when you
 21    say that they are going to start their exploratory
 22    drilling this summer, and yet they don't have these
 23    permits?
 24                    MR. MICHAEL PAYNE:  They don't have them
 25    yet.  They have applied for them.  I think -- Candace,
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  1    when was the proposed IHA?
  2                    MS. CANDACE NACHMAN:  So the Shell 2012
  3    exploratory drilling proposed IHAs went out the first week
  4    of November, and nothing has been finalized.  We are still
  5    reviewing after the public comment period.
  6                    MR. MICHAEL PAYNE:  So we received their
  7    applications already for this year.  We have proposed it
  8    and, based on whether or not we can issue those permits,
  9    the activity will go forward or it won't.
 10                    MS. ROBERTA LEAVITT:  So these studies,
 11    these EIS studies that are going through right now or that
 12    they are conducting here, they get reports and they have
 13    got people that can analyze all of this.  And they get
 14    their answers answered.  But then when us, the community,
 15    we come to these meetings, we are just told here is a
 16    1,500-page document.  Is there a way that you guys -- not
 17    you guys, but somebody, I don't know, come back to the
 18    community and say, here is the book, but here is the
 19    summary and this is what came out of the EIS.  It's -- we
 20    give all the information.  We give, give, give, but
 21    nothing comes back to the community until it's time for
 22    these oil people, oh, we got permits, we got our okay.
 23    And then it's like us, we are, like, how did you do that?
 24                    MR. MICHAEL PAYNE:  We had -- that's an
 25    excellent suggestion.  We had the same suggestion this
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  1    morning at ICAS.  No, Native Village.  I'm sorry.  And you
  2    know, throughout this process we have sent out -- or URS,
  3    we have sent out newsletters.  We have tried to keep
  4    everybody informed, but I have to admit, we haven't been
  5    very good about following up after the activity has been
  6    authorized, like you said.
  7              And one thing we took away from the meeting this
  8    morning that it would be really good -- I don't know if we
  9    would come back up here and have a presentation and a
 10    handout, but at least have some kind of summary that we
 11    could give to the different communities and the people
 12    that have taken the time to come here and tell them what
 13    we did this summer, whether we issued the IHA, and perhaps
 14    even do it -- either do it during the season or right
 15    after when we know how successful the oil companies were
 16    so we can report on how well they did, as well, or didn't
 17    do.
 18              It is a good idea.  I think NMFS has been
 19    negligent in not following through that way, and we will
 20    try to do better.  I promise you.
 21                    MS. CANDACE NACHMAN:  Just one point that
 22    I'll add is before we even ever get to the point of
 23    issuing the IHA, with -- I think you are also asking just
 24    about the final decision here in the environmental impact
 25    statement.  And so after the draft EIS public comment
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  1    period closes and we go through all of the comments and
  2    revise the document, we then put out the final EIS.  There
  3    is a 30-day comment period, or what's known as a
  4    cooling-off period once the final document goes out with
  5    the selected alternative and before we start making any
  6    decisions off of that document.  So during that 30 days is
  7    also an opportunity to give us feedback again on this --
  8    the final decision.
  9                    MR. MICHAEL PAYNE:  And to be quite
 10    candid, it's during -- if people don't like what we are
 11    doing, it's during those 30 days that we get sued because
 12    the action -- we have to sign this thing called a ROD, a
 13    Record of Decision.  That's the final step in the NEPA
 14    process.  We have to sign that before we can issue one of
 15    those permits, so --
 16                    MS. ROBERTA LEAVITT:  So they can't really
 17    drill this summer, can they?
 18                    MR. MICHAEL PAYNE:  They can.  I'll tell
 19    you why.  They have been doing seismic -- the EIS is an
 20    environmental impact statement that looks at a very large
 21    picture.  They can drill this summer with -- we do other
 22    NEPA type documents, as well.  We have been doing them for
 23    a long time, every year.  This summer we are just treating
 24    this as a one-year thing.  And depending on this document
 25    right here, we will look at the next five years starting
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  1    actually in 2013.  This won't be done until the end of
  2    this season, so it won't be effective -- the information
  3    in this document we have used in our NEPA analysis for
  4    this year.  We will use it, but we are only going to issue
  5    a permit for one year, and we will see how that goes.
  6              And depending on what happens and everything
  7    else, we will start using this EIS as our NEPA
  8    decisionmaking document for the next five years probably
  9    beginning in 2013 for drilling.
 10              So it's -- it's -- I think I said this earlier.
 11    This has taken a little longer -- we thought we would use
 12    it this year, but it's more complicated than we thought,
 13    so we are going to take a look at what the -- the
 14    applications were for just this one season this year and
 15    treat it just like we have in the past where we have
 16    issued -- we have done seismic surveys for one season
 17    doing environmental assessments under NEPA rather than the
 18    environmental impact statements.
 19              The advantage to doing it this year for the EAs
 20    is that all the information that's in this document we
 21    will be able to use in our assessment for what we think
 22    the impacts will be from doing it one season.  So we will
 23    be using this document indirectly.  We will be using the
 24    information in the document.  We won't be using the
 25    document, per se.  There is a little subtle difference
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  1    there, but we just didn't get it done to have that ROD,
  2    that Record of Decision, signed before this year.  So we
  3    will start using it next year, we hope.
  4                    MR. PATRICK GRIFFIN:  How can you give the
  5    permit if they have no way of cleaning up the oil flow?
  6                    MR. MICHAEL PAYNE:  I didn't say we were
  7    yet.  I know that's your concern.
  8                    MR. PATRICK GRIFFIN:  Everybody is talking
  9    about summertime.  We got eight months of wintertime.
 10    There has got to be a way to clean it up.  Like I said,
 11    they don't even have enough infrastructure, not even
 12    thought of, of trying to clean up the oil spill during
 13    winter.  So that's -- the environmental impact is going to
 14    destroy everything.
 15                    MR. MICHAEL PAYNE:  One thing that we will
 16    do when we go back --
 17                    MR. PATRICK GRIFFIN:  That should be out
 18    there in front showing this is how we are going to do it
 19    and we will show you how it's done.
 20                    MR. MICHAEL PAYNE:  It actually might be
 21    more in front than I realize myself.  There is a large
 22    section of this document that deals with oil spill
 23    response, and I'll go back and look at it.
 24                    MR. PATRICK GRIFFIN:  Down in the Gulf
 25    there were thousands of ships helping out with the oil
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  1    spill.  We don't even have 500 in the whole North Slope,
  2    and they are all 18-footers.  And then that's in the
  3    summertime.  In the wintertime, that's the environmental
  4    impact right there.  You have no protection over the
  5    animals or anything for eight months, you know.
  6    Two-thirds of the year you are going, hope we don't get an
  7    oil spill, but if you do, then you can't stop it.  It will
  8    kill everything off.  Or it will kill everything off if
  9    you let it go through, if you let this permit go through.
 10                    MR. MICHAEL PAYNE:  Well, if that
 11    happens -- I don't want to go there tonight.  I know it's
 12    a concern.
 13                    MR. JOE LEAVITT:  Who tells the seismic
 14    companies what decibel they can shoot their air gun?  I
 15    mean, what decibel.  What decibel?  See, we -- I have been
 16    to so many of these meetings.  One time we interrogated a
 17    seismic guy, and he told us.  That's what bothers me.  He
 18    told us when the decibels are too high, it kills the
 19    krill.  That's what the whales eat.  And when they put it
 20    down, it doesn't kill the krill, but they don't know what
 21    happens to it eventually.  That always bothers me.
 22                    MR. MICHAEL PAYNE:  Well, in terms of --
 23    I don't know what role BOEM has in their initial documents
 24    when they reviewed the process.  From our perspective, the
 25    size of the air gun at the source or the size of the
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  1    decibels at the source is something that we spend a lot of
  2    time trying to control.  And depending on the size of the
  3    air gun, the effect of that air gun will be either -- if
  4    it's a very loud air gun, the effect is going to be a very
  5    large distance.  If it's a small air gun, it will be much
  6    less.
  7              And we take a look at -- we do models.  We try
  8    to figure out how far an air gun of a certain size will
  9    project out a certain decibel.  And those radii around
 10    that air gun source, around that ship, are monitored
 11    carefully.  We try very hard to make sure that an area
 12    that would cause injury to a marine mammal is completely
 13    observed.  We don't let air guns go off during the time
 14    that those things are there.  Or if they do, it's an
 15    accident.
 16              But we actually try to get an air gun to shut
 17    down its source or to ramp down when a marine mammal is
 18    sited at a distance far enough away that by the time the
 19    whale or whatever gets to the air gun source, if it's
 20    going to happen, it won't be exposed to a large sound
 21    source.
 22                    MR. JOE LEAVITT:  What I'm trying to say,
 23    the krill, you know, you won't bother the krill.  They
 24    don't know what happens to it eventually.  That's the
 25    whale food.  And that's something to think about.
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  1                    MR. MICHAEL PAYNE:  It is something to
  2    think about and, actually, it's only been recent --
  3    actually the National Marine Fisheries Service has been
  4    holding a lot of workshops and meetings to look at the
  5    effect of sound on prey, including krill and small fishes.
  6    I don't have the answer right now, but it wasn't the
  7    priority until very recently.  It used to be just whales.
  8                    MR. JOE LEAVITT:  That's just bothered me
  9    a little bit, and I just wanted to --
 10                    MR. MICHAEL PAYNE:  That's a very good
 11    point.  Rosemary.
 12                    MS. ROSEMARY AHTUANGARUAK:  You said that
 13    you shut down when you have observers, but you have
 14    activities that are going on with seismic activity when
 15    you have observers when it's foggy and the observers
 16    cannot see the distance.  You are not shutting down these
 17    activities.  And also you have seismic activity that's
 18    going on during the nighttime when it's starting to get
 19    dark, and you are not shutting down during these
 20    activities.  So how do you do the ramp down when you have
 21    poor visibility to protect the marine mammals?
 22                    MR. MICHAEL PAYNE:  One of the
 23    assumptions -- and sometimes it works and sometimes I
 24    question it myself -- one of the assumptions is that
 25    whenever a seismic air gun starts up, we have a ramp up
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  1    period.  It slowly amps up until it gets to whatever level
  2    it's going to shoot at.  The theory, the assumption is
  3    that if it harasses mammals, they will leave the area
  4    before it gets to a level that might cause injury.  As
  5    long as that air gun is active, as long as it's moving
  6    throughout the night, the assumption is still that whales
  7    will move away from the source or animals will move away
  8    from the source.
  9              If, for any reason, they stop in the middle of
 10    the night, they can't start up until the next morning.
 11    They have to clear the area out.  But so far we haven't
 12    been able to figure out a way to monitor at night.  We
 13    have used all kinds of things we can.  And the best thing
 14    we have at the moment is based on visual observation
 15    during the daytime that animals do move away from the
 16    source, and we assume they do the same thing at night.
 17    And that's how that's addressed.
 18                    MS. ROBERTA LEAVITT:  Going along with
 19    what Joe was talking about about the krill and the
 20    decibels, that's where it goes along with my -- how low on
 21    the food chain are you doing the studies because I have --
 22    I have, too, been to a lot of these meetings and there has
 23    been talk about the krill dying off because the decibel
 24    levels are too high.  And it does kill them.  And what if
 25    that's the feeding -- the normal feeding area where the
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  1    whales are supposed to -- it's implanted in their brain.
  2    They know how far they got to go.  And then when that
  3    source is gone, now where is our source going to be.
  4              So that is a very good point that it's not just
  5    the mammals that the decibels are -- that you have to look
  6    at.  You also have to look at the food chain of those
  7    mammals because it does affect the routes that they are
  8    going to come or go in generations to come.  One year this
  9    whale might go this way, but because that krill is not in,
 10    ten years from now if that female has a baby, they're not
 11    going to know this was the traditional route because the
 12    krill is no longer there.  So that's a very good point
 13    about -- I want to know how low your food chain studies
 14    are going to go.
 15                    MR. MICHAEL PAYNE:  Well, the studies --
 16    as was stated earlier, the studies now are going to krill
 17    level.  They are going to plankton level.  But like I said
 18    before, the studies at that level have not been ongoing
 19    for a very long time.
 20              And so I think as -- I think again in the future
 21    as the research program is developed and monitoring
 22    continues, we will have a better understanding of whether
 23    or not things like seismic are having such a significant
 24    impact that it might change whale behavior or whale
 25    migrations.  I can say that right now there is no
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  1    indication that that's happening, but the bad thing about
  2    that statement is that it takes a few years for it to
  3    happen.  And we might be five years down the road and
  4    looking back saying something might have happened back
  5    there that we didn't notice, and that's a real concern
  6    that we are aware of.
  7                    MR. PATRICK GRIFFIN:  And they are
  8    breeding.  You might be disturbing their breeding because
  9    this is where they come to breed.
 10                    MR. MICHAEL PAYNE:  Those things are
 11    possible, but most of the biologists that I work with
 12    fairly carefully really have a very strong belief in
 13    looking at population trends.  And I said this earlier:
 14    Bowhead whales are increasing like crazy.  So far nothing
 15    that has gone on up here seems to be affecting the rate at
 16    which they are giving birth.
 17              The air guns do at times affect their -- the
 18    route they take.  They'll go around an area, and everybody
 19    knows that.  Going around an air gun and being displaced
 20    by 20 miles isn't a significant effect unless that air gun
 21    is placed so close to an area where the subsistence is
 22    going that the hunters also have to go out 30 or 40 miles,
 23    like that one guy said earlier.  If that happens, that's a
 24    significant effect because then you are putting people at
 25    risk.  If a whale has to travel a few miles longer to get
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  1    to Canada, they seem to be making it.
  2              And so it's a judgment decision that's made by
  3    the federal government and working with whomever they can
  4    work with, but again, the biggest concern that we have
  5    heard over the past two years is the one that you have
  6    expressed several times:  What happens if there is a
  7    blowout.  So far people feel pretty comfortable that the
  8    activities so far haven't affected bowhead.  The ice seal
  9    populations, we don't have the data that we need to have
 10    to know really what the trend is.
 11              We have always used fact calculations to figure
 12    out how many seals are out here.  By that I mean we know
 13    about how many are harvested.  In order for that level of
 14    harvest to take place, how many seals does it take to have
 15    that happen.  We have been safe so far, but things are
 16    changing and there's die-offs of seals now.
 17              This is the first year.  I think NOAA is going
 18    to be increasing the level of effort for seal surveys in a
 19    long time.  I think we are going to be doing it in the
 20    future.
 21                    MR. PATRICK GRIFFIN:  A guy was up here
 22    doing seal survey and he was trying to catch the seals to
 23    put a transmitter on.
 24                    MR. MICHAEL PAYNE:  We have been doing
 25    that off of Kotzebue for quite a while, I know.
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  1                    MR. PATRICK GRIFFIN:  There was a guy up
  2    here the last couple years trying to put them on, but he
  3    can't catch none.
  4                    MS. ROSEMARY AHTUANGARUAK:  This was the
  5    first year NOAA was what?
  6                    MR. MICHAEL PAYNE:  This year, I think --
  7    I have to go back, but I know that one of the surveys that
  8    we are trying to increase are ice seal surveys.  And we
  9    may be partnering with ADF&G.  I don't recall exactly, but
 10    ice seal surveys -- do you have an answer to that?
 11                    MR. JASON HARRIMAN:  So ice seal surveys
 12    this year will be taking place in the Bering Sea in 2012
 13    and 2013.  They are going to try and conduct those during
 14    the spring, so they will not be comprehensive as far as
 15    the species goes.  Obviously ring seals you can't survey
 16    comprehensively in the spring because they are in their
 17    lairs underneath the snow.  They'll be focusing on bearded
 18    seals, spotted seals, ribbon seals.
 19              This will only take place in the Bering Sea to
 20    start in 2012 and 2013.  They're going to try to
 21    accomplish that and then move on to the Beaufort and
 22    Chukchi in the future.  They are going to work with the
 23    Russians on this, so it will be a fairly comprehensive
 24    survey.
 25              You had also mentioned the tagging studies we
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  1    have been working on.  The Borough has been working with
  2    NMML on those and the Alaska Department of Fish & Game.
  3    As you were saying, we haven't managed to tag any bearded
  4    seals here yet.  We did get some tags on some ringed
  5    seals.  We're going to try and continue that again this
  6    next summer.  So we are putting forth the effort, but we
  7    are definitely lacking in the information at this point.
  8                    MR. THOMAS NUSUNGINYA:  My question is
  9    directed to you.  Has the Russians ever divulged any
 10    information of all that radioactive waste that they dumped
 11    right there in their oceans?  I know it's a little off the
 12    thing, but it should have some impact on our marine
 13    mammals right here in this location.
 14                    MR. MICHAEL PAYNE:  I doubt the people
 15    he's talked to have divulged that information to him.
 16                    MR. JASON HARRIMAN:   I doubt it's been
 17    divulged, but that's a fairly good question.  The disease
 18    outbreak that we have been dealing with, it's one of the
 19    avenues of investigation.  We are testing animals to see
 20    if that's had an effect.  We don't have results back for
 21    that, but hopefully we will sometime in the near future.
 22                    MR. MICHAEL PAYNE:  We only have three
 23    more slides.  I want to let people know what we are going
 24    to do in the near future for right now.  Then we are going
 25    to take a couple-minute break.  If people -- there are
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  1    people who want to give testimony.  If you want to stick
  2    around to give testimony, we would appreciate it.  If you
  3    want to -- if you have written information and you would
  4    be able to leave the written, that would even be better.
  5    If you can't do that, then at least we will have it
  6    recorded.
  7              But I just want to let people know, this is the
  8    schedule that we are -- somebody brought up
  9    government-to-government meetings and public meetings.
 10    This is the schedule we are keeping over the next couple
 11    of weeks.  We just started this process and we will be
 12    here for the next few weeks.  Each one of those locations,
 13    there are at least two, sometimes three meetings at each
 14    of those locations.  So it's -- we will be here for a
 15    while.
 16                    MR. PATRICK GRIFFIN:  Where will it be in
 17    Anchorage?
 18                    MR. MICHAEL PAYNE:  Where will it be?  It
 19    will be at the Loussac Library.
 20                    MR. PATRICK GRIFFIN:  I should be down
 21    there.
 22                    MR. MICHAEL PAYNE:  Actually, that would
 23    be a great one for you to be at because I think most of
 24    the people that will be at that probably will represent
 25    the industry and NGOs.  Be great to hear from you there.
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  1                    MS. ROBERTA LEAVITT:  Can you send some of
  2    us to that?
  3                    MR. MICHAEL PAYNE:  We would love to see
  4    you.  Okay.  So I just mentioned, if you have oral
  5    comments, please stick around.  We are -- we always try to
  6    ask people to be concise.  If you have written testimony,
  7    it helps to be concise because you are just reading it and
  8    you will get through it.  If it takes a little longer than
  9    four minutes, we understand.  We just put that up there to
 10    try to emphasize it.  If you have made the point already
 11    during the public discussion, try to make it again and
 12    then go on to somebody else's comments.
 13              If you don't feel comfortable tonight making a
 14    statement or making comments, the comment period is open
 15    through the month.  That's my address up there.  Well, it
 16    is my address, although my boss' name is there.  But it
 17    could be Mike Payne, Office of Protected Resources.  We
 18    would love to hear your comments.  That's the wrong phone
 19    number, though.  Is it the right fax number?
 20                    MR. THOMAS NUSUNGINYA:  I'm hoping I can
 21    get a card off of you, so I'll be writing to you.
 22                    MR. MICHAEL PAYNE:  Okay.  And there is --
 23    the information that we have put into this document and
 24    the draft document is on that website.  It's -- it takes a
 25    little while to read, but it's all there.  So --
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  1                    MS. ROBERTA LEAVITT:  One suggestion that
  2    I made in one of the meetings, you get a list of people
  3    that are interested in getting this.  You say that the --
  4    which one was out?  You said something was released for
  5    review already.  When was that released?
  6                    MR. MICHAEL PAYNE:  That must have been
  7    the --
  8                    MS. CANDACE NACHMAN:  This EIS was sent
  9    out at the end of December.
 10                    MS. ROBERTA LEAVITT:  And see, like, we
 11    come to meetings after meetings with different people,
 12    different people.  They say you are going to get us this.
 13    They say you are going to get us that.  Where did this go?
 14    Where was this published for availability for us to --
 15                    MR. MICHAEL PAYNE:  You know, it's really
 16    tough, especially in this particular town, to know who to
 17    send everything to.  We worked with the North Slope
 18    Borough on this document.  They have it.  We don't know
 19    who they communicate with after the fact.  And we did make
 20    it available, and I notice that it's available at this
 21    site, but I recognize that people don't read our notices
 22    all the time.  But there are so many people interested in
 23    this, it seems they aren't really talking to each other
 24    within the community.  So it's a little -- not irritating,
 25    but it's a little difficult for me to understand who it
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  1    should be sent to because not everybody wants this
  2    document, but we -- it is -- it is at the Borough.  I
  3    don't know who has it, but probably the wildlife
  4    department.  Is it at the mayor's office?  It's also at
  5    the mayor's --
  6                    MS. ROBERTA LEAVITT:  In your sign-in
  7    sheet can you put a column for e-mail and yes or no if you
  8    want this notice that, oh, here is -- get a distribution
  9    list going of e-mails saying we now have this website.
 10    Here is where you can go.
 11                    MR. MICHAEL PAYNE:  Okay.
 12                    MS. AMY ROSENTHAL:  We can do that.  And
 13    we do have a project mailing list that we have been
 14    building over the scoping and the life of this project to
 15    date.  And so if you are on that, then you should have
 16    gotten some information letting you know that this was
 17    available.  If not, please leave your address and e-mail,
 18    and we will add you to it.
 19                    MS. ROBERT LEAVITT:  Well, there are some
 20    times where -- I'm not affiliated with ICAS.  I'm not
 21    affiliated with Native Village of Barrow, as much as I
 22    should be.  I work for the North Slope Borough.  I still
 23    haven't gotten any of that information.  I know.  I look
 24    out for things like that.  I hate to say I'm a -- I like
 25    reading those things.  But not very many people can say
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  1    they like reading them, but finding out this information
  2    gives my head more power to say these words to you.  You
  3    are not seeing the full concern of the public when they
  4    don't have the technical jargon that you have.  So we have
  5    got to come up to that level of the industry so that they
  6    can understand what we are trying to say.
  7              So I think the mailouts, get a distribution list
  8    when you come in, when you go to the villages because
  9    everybody pretty much has e-mail now.  That's -- that's
 10    modern technology, so I -- I highly suggest that -- even
 11    just a short e-mail, it's not some -- that's a way cheaper
 12    way of getting this stuff out, I tell you, going through
 13    the Internet.  So that's my two cents.
 14                    MS. EMMA POKON:  I'm Emma Pokon.  I'm with
 15    the North Slope Borough Law Department.  I have copies of
 16    it in my office.  One thing that I would suggest, too, if
 17    you have extra copies with you, is to send them to the
 18    libraries, at least.
 19                    MS. AMY ROSENTHAL:  We do.
 20                    MS. EMMA POKON:  So there is one in the
 21    public library here?
 22                    MS. AMY ROSENTHAL:  I don't know if there
 23    is a hard copy, but they definitely have a CD.
 24                    MS. EMMA POKON:  So we are -- like I
 25    personally can try to help as far as any advice that you
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  1    guys need in ways to get it -- information out, but also I
  2    can probably get a copy of the CD made for you if you need
  3    it.
  4                    MS. ROBERTA LEAVITT:  Yeah, yeah.
  5                    MS. EMMA POKON:  So it's just a matter of
  6    stopping by the law department.
  7                    MR. MICHAEL PAYNE:  George, I'm going to
  8    give you the last comment, and then we're going to take a
  9    break.
 10                    MR. GEORGE EDWARDSON:  I just was going to
 11    say that if you would send it to the library, it would be
 12    great.  She already said it.
 13                    MR. MICHAEL PAYNE:  Great, what I would
 14    like to do right now is take a five-minute break.  If
 15    people are sticking around, we would welcome you to stick
 16    around.  If you are not, thank you very much for coming
 17    out.  It's been a very good discussion.  It's been a long
 18    discussion, but it's one that's necessary.  So we
 19    appreciate it.
 20              Those of you who have comments that you want to
 21    put into the record or read into the record, please stick
 22    around and kind of let us know who you are and we will
 23    start that in a few minutes.
 24                    MR. PATRICK GRIFFIN:  So our comments that
 25    we just made weren't for the record either?
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  1                    MR. MICHAEL PAYNE:  Oh, yeah, they are
  2    definitely for the record.  Come down to Anchorage.
  3              (A break was taken.)
  4                    MS. VERA WILLIAMS:  I'm Vera Williams.
  5    I'm with the Inupiat Community of the Arctic Slope.  And
  6    I'd like to thank you for taking time to come to Barrow,
  7    Alaska and bringing your presentation here.
  8              As you know, ICAS is a federally recognized
  9    tribe, and since -- it's been incorporated since 1934 and
 10    approved by U.S. Congress.  And our membership includes
 11    all persons of Inupiat blood living within the Arctic
 12    Slope of Alaska.  We speak on behalf of the Inupiat people
 13    who, for thousands of years, have relied upon the
 14    subsistence hunt conducted on the Outer Continental Shelf
 15    of marine mammals, birds, fish, and other wildlife.  These
 16    activities feed our families, provide for our spiritual
 17    and mental and physical health.
 18              The Inupiat people have lived here since time
 19    immemorial, and our families will continue to live here
 20    far into the future.  We have always lived as one with the
 21    bowhead whale and our wildlife in the Arctic.  This
 22    lifestyle has sustained our people for thousands of years.
 23              Our people have for years expressed serious
 24    concerns about the potential impacts of offshore drilling,
 25    including impacts from the oil, oil spill, injury to the
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  1    marine mammals, interference with the subsistence
  2    activity, and air and water pollution.
  3              In recent elections, our membership weighed in
  4    and directed ICAS to conduct its work to protect our
  5    resources from the threats posed by offshore drilling.  We
  6    would be foolish to lose sight of who we are and who we
  7    always have been.  Our main focus must be to protect our
  8    subsistence resources, to pass on our traditions to the
  9    next generation.  We have a moral and ethical obligation
 10    to work to protect the resources that were passed on to us
 11    by our ancestors.
 12              Comments on the draft environmental impact
 13    statement:  First, we are still in the process of
 14    reviewing the document and preparing written comments
 15    which will be submitted to NMFS.  In general, the draft
 16    EIS confirms our worst fears about both potential negative
 17    impacts from offshore drilling and the fact that the
 18    federal government appears ready to place on our
 19    communities a completely unacceptable risk at the behest
 20    of the international oil companies.
 21              Impacts to subsistence activities:  The draft
 22    EIS confirms that offshore oil and gas is likely to
 23    interfere in our subsistence activities.  NMFS predicts
 24    that impacts to our subsistence activities will be
 25    negligible to moderate.  It is a wide range, and we are
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  1    very concerned that the federal government would authorize
  2    this interference with our most important cultural
  3    traditions.
  4              The Marine Mammal Protection Act prohibits any
  5    unmitigable adverse impacts to subsistence activities.
  6    This EIS is supposedly to be used to issue authorization
  7    under the MMPA, but NMFS does not address whether the
  8    proposed activity will comply with the MMPA standard of no
  9    unmitigable adverse impacts to our subsistence activities.
 10    NMFS must realize -- must analyze whether the proposed
 11    activities will comply with the MMPA standards that
 12    protects our subsistence activities.
 13              Impacts to the bowhead whale:  We are very
 14    concerned about the direct impacts to the bowhead whale
 15    during the migration, as well as the cumulative impacts to
 16    the bowhead whales.  The draft EIS does not do enough to
 17    look at how severe these impacts could be.  NMFS did not
 18    quantify how many bowhead whales or other marine mammals
 19    would be harassed.  NMFS must determine how many of our
 20    animals are going to be affected.
 21              NMFS excluded activities in Canadian and Russian
 22    waters from a couple impact assessments.  We must look at
 23    all activities that impact the whale throughout its
 24    migration.
 25              Mitigation measures:  NMFS has pushed off until
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  1    the future a determination whether many of the mitigation
  2    measures will be required.  NMFS should take that
  3    determination now in the course of looking at all of these
  4    proposals as a holistic picture.  NMFS should not put off
  5    deciding whether additional mitigation measures should be
  6    required.  It should make that determination now.  In
  7    particular, there is no reason to put off a determination
  8    of whether the extra mitigation measures are required to
  9    prevent impacts of our subsistence activities.  We have
 10    all the information we need to make that determination
 11    now.
 12              Similarly, NMFS should decide now to require
 13    that all companies use the zero discharge technology that
 14    Shell has demonstrated are practical for the Beaufort Sea.
 15              The time and area closures:  Thank you for
 16    carrying forward an alternative that considers time/area
 17    closures and that recognizes the importance of places like
 18    Camden Bay for the bowhead whale.  These are very
 19    important considerations that are supporting our
 20    communities.  And we encourage NMFS to give special
 21    considerations to this alternative.
 22              AEWC Conflict Avoidance Agreement:  Our
 23    community depends on the CAA process to provide its voice
 24    in management of offshore activities.  Through the CAA
 25    process, our whaling captains use their traditional
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  1    knowledge to determine whether and how oil and gas
  2    activities can be conducted consistent with our
  3    subsistence activities.  NMFS should be explicit in how
  4    the CAA process is integrated into the process of
  5    reviewing site specific industry proposals.  NMFS should
  6    require that offshore operators enter into a CAA with
  7    AEWC.
  8              Under air pollution, we are very concerned about
  9    the effects of air pollution on the health of the Inupiat
 10    people.  We are still working through the analysis in the
 11    draft EIS, but it looks as if NMFS has determined that air
 12    pollution will be right at the air quality standards,
 13    which gives us great concern.  NMFS must make sure that it
 14    has considered all emissions of drilling ships, vessels,
 15    aircraft, as well as secondary pollution like ozone and
 16    secondary particulate matters.  NMFS should build in some
 17    margin of error or cushion so that if the modeling and
 18    calculations are not just right, our people do not suffer
 19    the effects of air pollution.  NMFS must protect the air
 20    quality in both offshore and onshore.
 21              On the water pollution, we are also very
 22    concerned about the water pollution and the potential
 23    impacts of water quality and tainting of subsistence food.
 24    We are still working through the analysis of impacts to
 25    the water quality, as well, but we are very concerned
00095
  1    about the potential impacts from discharge.  NMFS should
  2    simply require zero discharge technology, which we know
  3    can be implemented for drilling proposals.  NMFS must
  4    incorporate the traditional knowledge of our whaling
  5    captains about bowhead whales.  Their ability to smell,
  6    their sensitivity to water pollution, and the potential
  7    interference with our subsistence activity and/or tainting
  8    of our food.
  9              On environmental justice, we believe that NMFS
 10    has downplayed the overall threat to the Inupiat people,
 11    and the agency should address this issue through its
 12    environmental justice analysis.  The agency should look at
 13    the combined impacts of interference with subsistence, air
 14    pollution, water pollution, sociocultural impacts, and
 15    economic impacts.  NMFS should conduct a health impact
 16    assessment to determine what the impacts will be to the
 17    Inupiat people.  NMFS should ensure that our people do not
 18    bear the unequal burden and risks associated with the
 19    Nation's energy needs.  We are being asked to bear the
 20    risk of an oil spill, pollution, industrialization of the
 21    Arctic.
 22              Who will suffer?  Our people will suffer.  NMFS
 23    must address this fact in the draft EIS in order to take
 24    an honest look at this problem.
 25              Thank you.  This is on behalf of Inupiat
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  1    Community of the Arctic Slope.
  2                    MR. MICHAEL PAYNE:  And thank you.
  3                    MS. VERA WILLIAMS:  And I gave her a copy
  4    of it.
  5                    MR. MICHAEL PAYNE:  Thank you.  Thank you
  6    for coming.
  7                    MS. VERA WILLIAMS:  Also I got a concern.
  8    When I read this on my own, the discharge, the water
  9    pollution section, you know, as a person that's from the
 10    Arctic, I looked at this water pollution and the discharge
 11    possibilities of the drill, you know, discharge, and you
 12    know, eventually if you discharge something, it will come
 13    to the shore and the shore -- there is a lot of also other
 14    sea life right along the shore that would be affected.  We
 15    have, you know, clams.  We have, you know, crabs and all
 16    those underneath.  And there is all sorts of other types
 17    of marine mammals that we haven't really expanded on, but
 18    I know we eat them also, and those are other areas of the
 19    water pollution that I'd have concerns on, also.
 20              Thank you.
 21                    MR. MICHAEL PAYNE:  Thank you.  Do we have
 22    a list -- I don't know who is next, but --
 23                    MS. ROBERTA LEAVITT:  Going along with
 24    what Vera was saying, I am a whaling captain's wife.  I'm
 25    new -- one of the newer ones, but I have been
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  1    harvesting -- learning the tradition from two generations
  2    above me.  With the stuff that I'm doing now, I am getting
  3    cancerous bearded seals.  Every year I'm averaging two
  4    seals per year that come in sick and are nonedible.  And I
  5    agree with the discharge levels.  You are doing them on a
  6    human tolerance.  There is a difference when it comes to
  7    an animal tolerance.  Is there going to be -- is that
  8    study going to take into consideration the level of the
  9    animals' tolerance compared to the level of human
 10    tolerance, so to speak?  I don't know if that makes sense,
 11    but --
 12                    MR. MICHAEL PAYNE:  Yeah, it does.
 13                    MS. ROBERTA LEAVITT:  There is a big
 14    difference.  Plus if I'm getting those two sick animals
 15    per year nonedible, there goes my winter stash, my winter
 16    supply of the kiniktuk [ph], the -- it's the dried part of
 17    it, soaking in its own fat.  So I don't have the full
 18    supply like I thought because I have gone out and used my
 19    gas, my guns, my resources to get that, and I have to come
 20    back empty-handed -- well, not really empty-handed until I
 21    open it up to find out that it's not edible.
 22              And there is a documented -- I had the wildlife
 23    department actually test one of the animals that was very
 24    obviously sick.  The whole webbing of the intestines had
 25    an orange sponge through the whole web.  I have never,
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  1    ever in my entire life until that one day ever got blood
  2    out of the belly when I cut it open.  And that day I got
  3    over five gallons of blood in the cavity of the belly.
  4    There is -- there is other times where the meat is so
  5    taken from the sickness that there is no meat.  It's all
  6    the way to the bone.
  7              So we are putting that animal out of misery;
  8    that's good; but it's bad because we are seeing this in --
  9    the discharge levels may be okay for industry, but when we
 10    see it affecting our sea life, it's not acceptable, in my
 11    eyes.  And I don't have the degree to tell you what kind,
 12    unless it's tested, so my words are kind of -- I can open
 13    your eyes, but there is no real -- I don't know how else
 14    to say it, but no real weight behind my word except I've
 15    seen it.  And the discharge levels, they say, oh, we are
 16    going to discharge just the shavings or -- what did they
 17    call it?
 18                    MR. MICHAEL PAYNE:  The cuttings.
 19                    MS. ROBERTA LEAVITT:  Drill muds, the
 20    cutting stuff, whatever they discharge, that stuff has
 21    things that the seals have no antibodies for.  Adults may,
 22    but does the animals?  The studies not only have to be on
 23    the human level, but they also got to be on the animal
 24    level.  Like the decibels for the krill, it kills it off.
 25    We don't have an effect of it, but the krill gets -- it
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  1    could wipe out a good food supply for the bigger animals
  2    that do feed upon it.  I eat upon the seal, and I can't
  3    eat that seal.  The whale eats on the krill, but the krill
  4    are dead.
  5              So it's got to be not just on the human aspects
  6    but also the animals.  I know it's a fine line, but it has
  7    to be done.  We see it --
  8              The industry says, well, it's not a big impact.
  9    We see the impact every year.  Every year things are
 10    different.  Last year the tagged whales is a good example.
 11    You can see the path, and then all of a sudden one of
 12    those whales comes to a stop and goes back to the Canadian
 13    waters.  If you look at where those seismic boats were
 14    testing last year and look at the whale migration that --
 15    the tagged whale that they had, there was one that totally
 16    went all the way back to Canada instead of coming through.
 17    So you do have documentation with the -- with the tagged
 18    whale.  And now you have the tagged seals, and that's
 19    going to be different.
 20              With the ice changes, too, the walruses are
 21    beaching up in Point Lay where they never used to really
 22    do that.  The last couple of years, now they have
 23    haul-outs in Point Lay.  And now some of those are even
 24    having effects of that disease of the seals, which wasn't
 25    mentioned earlier, too, but I've seen the blisters on
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  1    those walruses.  So it's more than just the seals that
  2    need to be taken into consideration because the walrus --
  3    it's affecting the walruses, too, and those walruses were
  4    thin that had the blisters.  So --
  5                    MR. MICHAEL PAYNE:  I think -- actually, I
  6    think you made your point very well, and so I'll -- I
  7    think we have got that entered now.  And if you don't
  8    mind, we want -- I think Rosemary is still writing.  I
  9    imagine she's going to -- but I want to -- you mind if
 10    I -- is there anybody on this side that has anything that
 11    they want to --
 12                    MR. THOMAS NUSUNGINYA:  I'll make it real
 13    brief.  My name is Thomas Nusunginya, and I represent
 14    Johnny & Sons Enterprises, LLC.  So be that as it may, the
 15    oil industry isn't the only one that has impact on what we
 16    are dealing with right now.  What I was trying to bring up
 17    in the '70s, nobody listened to me, and nobody is bringing
 18    that up, either, so we don't blame the oil industry or the
 19    U.S. for the significant impact that we are dealing with
 20    right now.  So all that is behind me, you know, for me
 21    personally.  I know what -- I don't know what everybody
 22    else feels, but for me, I'm a pro developer.
 23              I'd rather build a massive dock right there in
 24    my land -- I got 80 acres on the barrier island in front
 25    of Utukok River.  And I'd like some support.  I'm a local
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  1    man, and I want to be a part of the industry.  So I'm
  2    tired of seeing our land just being stolen everything, you
  3    know, and we can't even participate.  You know, that's the
  4    frustrating part for me.  And what I was trying to address
  5    in the '70s you guys are talking about because the
  6    sickness came because of that.  So thank you.
  7                    MR. MICHAEL PAYNE:  Rosemary, would you
  8    like to --
  9                    MS. ROSEMARY AHTUANGARUAK:  We have been
 10    involved in this process for many, many years.  We have
 11    got Elders that are no longer here at the table to share
 12    their level of concern, but their historical participation
 13    is very important to incorporate into this process.
 14    Devastatingly, our government did not give adequate
 15    recordkeeping of the process to give us a good sense of
 16    the common set of [indiscernible] for the generations that
 17    are here.  We do have a small assemblance [sic] of
 18    information, but the depth of the information was not well
 19    recorded to be effective in allowing us to monitor some of
 20    these concerns.
 21              We have expressed tremendous amounts of concerns
 22    related to the importance of our health and our traditions
 23    and cultures, and that's the basis of where we are coming
 24    from.  Generation after generation we keep coming back to
 25    this table because it's important to protect our
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  1    tradition, the cultures, and to hope that we are going to
  2    protect our health.
  3              The government has failed in many areas of the
  4    world of the United States with failure to protect lands
  5    and waters with other activities that have impacted other
  6    areas.  We have multiple species that have been devastated
  7    throughout the Lower 48.  We have got multiple fisheries
  8    that have been devastated throughout the Lower 48, the
  9    Pacific Ocean, the Atlantic Ocean, the Gulf of Mexico,
 10    even the Gulf of Alaska.  There is a lot of issues and
 11    concerns.
 12              There was failure to adequately monitor the
 13    impacts that happened from the Exxon Valdez.  Still to
 14    this day we don't have good studies about the eiders, and
 15    we know that the staging ground for those migratory birds
 16    were impacted from that spill, and yet the information was
 17    never included to give us a good assessment.  There was
 18    only a few species that were assessed.
 19              We continue to bring these concerns up because
 20    we failed as a government to look at the health impact
 21    assessment that could have helped us in this process, and
 22    yet now we have to go to another country like Korea, which
 23    did look at the health impact assessment and gave us some
 24    information that people that live -- or people that work
 25    in an oil spill should not be of childbearing age, but yet
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  1    we live here.  This is our families, our future
  2    generations.  What about us?  Where are we supposed to go
  3    with our concerns?
  4              We are at risk for these changes that are there.
  5    We have discussed effectively that we want to continue our
  6    traditional and cultural uses, and yet we have expressed
  7    tremendously that impacts are occurring with these sound
  8    emissions that are affecting things.
  9              When you are a whaling culture, it's very
 10    important to feed the village first for the whole year.
 11    It's a very different table that you come to with industry
 12    when you are looking at profitability and dollars per
 13    barrel and dollars per the pocket.  It's a very different
 14    decisionmaking process.  When we are left out of the
 15    decisionmaking process, others come up with decisions that
 16    are impacting us in more tremendous ways, and yet our
 17    continued involvement have had to leave generations and
 18    generations waiting for scientific data to get up to our
 19    knowledge, like the olfactory sense of the whale.  Our
 20    traditional knowledge said you can't put stuff in the
 21    ocean because the whales will go around it, and yet
 22    industry said, don't worry, whales don't have a sense of
 23    smell.  Well, our knowledge said, yes, they did, and it
 24    took decades to get that in this process.  Now we know
 25    that the whales have a tremendous olfactory sense.
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  1              And yet the concerns that we have expressed with
  2    discharges of the development process of trying to do
  3    exploration and putting these discharges into the water,
  4    the discharges from the drilling muds are their own
  5    issues.  The discharges from the industrial activities
  6    from the people coming into it, the water discharges from
  7    these treatment plants, the water that's going into these
  8    areas are very concerning.  It's not natural water that's
  9    being discharged into these areas.  It's not even treated
 10    water that's being discharged into these areas.
 11              And all of those assessments are not well
 12    understood in how it's going to affect us in the Arctic
 13    and how it's going to affect our microbiology that's
 14    important to these things because it's been studied in
 15    other areas where it's a lot warmer climate.
 16              We are very concerned about the dispersants that
 17    have been discussed in these spill response plans, and yet
 18    we have a tremendous amount of knowledge that people that
 19    worked with the spill in Exxon and used dispersants died
 20    right away, and many of them are no longer here in this
 21    process.  And other people that have worked with
 22    dispersants in the Gulf spill are also very sick and are
 23    dying from this process.  And yet our spill response plans
 24    still have this information in there to use as part of the
 25    process.  For whose benefit?  Industry?  For whose risk?
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  1    The local community members who have generations and
  2    generations of need to feed their families.
  3              I know for sure if you were to go to the store
  4    and you had this loud seismic gun, boom, it affects you
  5    when you try to go to the store, and that's not even the
  6    amount of decibels that come from an oil -- from the
  7    decibels from these emissions that are occurring with the
  8    seismic activity, let alone all of the other cumulative
  9    effects of all these changes with -- that planes and
 10    everything that's going to bring all these personnel, the
 11    ships, and yet the government has allowed the pussy
 12    footing around of the process to assess what the effects
 13    are to us.
 14              When you allow modeling to occur and you only
 15    have a small census of data that you are using to develop
 16    an area around planes, plants that are not well
 17    understood, it's very different on the Chukchi side versus
 18    the Beaufort side.  Yet your own guidelines do not have
 19    effective criteria saying that you should cut off some of
 20    these activities on the Beaufort side real early versus
 21    the Chukchi side.
 22              And yet your plans are coming in here and you
 23    come in with your development plans and your alternatives
 24    that are dividing our communities.  That's the most
 25    impacting thing that can happen.  The whole process that
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  1    you brought to our communities were a very effective
  2    mechanism to help divide our communities, to help build
  3    conflict within our legal -- with our local leadership
  4    process to give comment ability.  You have effectively
  5    come in and divided our villages, and you have got
  6    communities pitting whether or not one side should be
  7    protecting the Chukchi side, whether the other side should
  8    be protecting the Beaufort side; but yet the whole
  9    understanding is that all of us are at risk from the spill
 10    if it occurs on the Chukchi and the Beaufort side.
 11              Yet our communities, when we are dealing with
 12    these concerns, we have effectively stated with impacts in
 13    Nuiqsut, you have -- it's very difficult to decide where
 14    is the impact occurring from.  We have had impacts onshore
 15    that has had seismic activity affecting our traditional
 16    hunting onshore.  We have had nearshore development that
 17    is affecting our fisheries.  We have had offshore
 18    development that has affected our whaling.  And yet how
 19    can we say specifically which one it is that's causing the
 20    impact today.  It's very difficult.  You guys can't say it
 21    effectively, let alone us.
 22              And yet you are giving us these tremendously big
 23    documents to try to hurry up and synthesize and come up
 24    with effective commenting in this process.  I'm very
 25    saddened that the government process has gone through in
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  1    the way that it is.  The process could have been looking
  2    at the ways that our communities could be working together
  3    and have the ideas of giving us the hopes that our
  4    long-term process of being involved is going to be
  5    effective in helping to protect the health of our
  6    traditions and cultural uses.
  7              Instead, this process has been very effective in
  8    giving a village here and a village there and let's divide
  9    everybody and let's tear you all down in the whole process
 10    because of the way that this process has gone.
 11              Industry has taken light of the process and yet,
 12    even in your documents in these meetings leading up to the
 13    meetings today, it shows that some of the facilitative
 14    efforts supporting building the divisions within the
 15    communities show in your documents.  Village to village,
 16    it shows in the document.  That's what's so concerning.
 17              Our leadership needs to be strong on this
 18    process.  Our leadership needs to be supportive of one
 19    year, and our leadership needs to be very involved in each
 20    of the layers of this process, and our communities need to
 21    be working together to help give us all a hope that our
 22    health and our traditions and our cultures are going to be
 23    strong into the future because what we are given right now
 24    is fear, fear of tremendous impacts that have been shown
 25    with generational knowledge that things are going to
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  1    happen and that your words on paper are minimizing what
  2    the true impacts are.
  3              We have shown that we have tremendous amounts of
  4    concern, and you need to really take this at the level
  5    that it needs to be done.  We have some real discussions
  6    about the noise, but there is a lot more than just that.
  7    There is transportation issues.  There is a lot of issues
  8    related to the discharges.  There's a lot of issues
  9    related to the regional process and how to deal with the
 10    assessments of it.  There is real concerns relating to --
 11    even to the research and monitoring.  When industry is
 12    controlling the process, they come up with decisions like
 13    they are going to look at $30,000,000 to look at fire
 14    proof boom.  Yeah, that's great for industry's help.
 15    That's going to help them a lot, but whose risk factor for
 16    that?  Those in situ burns are going to impact our local
 17    communities and our traditional cultural resources, and
 18    yet that's a real concern.
 19              We talked about concerns related to the spill,
 20    the reality that we don't have effective mechanisms for
 21    cleanup.  We have concerns related to the local
 22    communities are going to carry the brunt of those issues.
 23    There is not enough known about the species and the marine
 24    mammals to really ensure that the oil and gas activities
 25    will not significantly impact our populations.  There is
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  1    already a lot of activity that's been considered in the
  2    process and that's not included in this.  And this is only
  3    exacerbating it.
  4              There has been no criteria to assess whether or
  5    not we should even be considering this.  There is others
  6    that want this to happen, so it's going to the others that
  7    want this, not whether or not we should even consider it
  8    because right now the government's process has proven that
  9    we need to take a timeout and look at what we can learn
 10    from the other spill that has not been incorporated in to
 11    effectively guide some of the decisionmaking processes.
 12              NMFS should not go forward with this auction,
 13    and they should defer the oil and gas exploration until
 14    more studies are done.  We have shown that.  We have given
 15    those concerns.  We have been adding to those concerns.
 16    There is a lot of concern related to the impacts to the
 17    communities.
 18              We have bowhead whaling hunting that is very
 19    important on the Beaufort side.  It's really important
 20    that we look to the local communities that are doing the
 21    whaling at Nuiqsut and Cross Island.  And to support their
 22    activities, we need to have the enforcement of this.
 23              In some of the documents they were recommending
 24    that they should -- only if there is active hunting.  I
 25    disagree with that.  The reality is we want to give the
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  1    migration a chance to calm and settle so that when they
  2    get out to Cross Island, that the mammals are back into a
  3    normal pattern.  If we allow activities to go up until the
  4    day that they actually start the hunt, the impacts have
  5    already been occurring with deflection.  So it's a real
  6    big concern.  We need to follow the guide of the local
  7    communities.
  8              There is a lot of concerns with Barrow, with
  9    their whaling activities, with their fall whaling
 10    activities.  It needs to follow the Barrow whalers'
 11    guidelines on those discussions.
 12              When you get into the Chukchi side, it needs to
 13    follow those communities that are whaling in the Chukchi
 14    side as to when those restrictions should happen.  There
 15    has been a lot of communication from AEWC and the North
 16    Slope Borough in the process.  There is a lot of
 17    discussion that gets into various areas and discussions as
 18    to where those activities are.  I'm going to leave it
 19    broad that we really have to go along with those whaling
 20    communities that are doing those activities, as well as
 21    utilizing the knowledge of the traditional knowledge and
 22    the scientific knowledge to help guide that process to be
 23    more effective and protecting those harvesting that needs
 24    to occur.
 25              We want to make sure that effects of this
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  1    process are not made and leave that left to the local
  2    communities that we have a real involvement to protect the
  3    health of our people and the traditional and cultural
  4    uses.  We don't want to be involved in the process and
  5    left behind when the decisionmaking decides, well, we had
  6    the local community, but now we are going to Anchorage and
  7    we are going to go to D.C. and we are going to make these
  8    decisions out there and we are not at the table, and yet
  9    the decisionmaking is left with industry at the table who
 10    has a very different criteria for those decisionmaking
 11    processes.  And the State of Alaska also, they have a very
 12    different criteria for their decisionmaking process.  The
 13    local communities have a vested interest into this
 14    process.  And we really need to make sure that we are
 15    keeping this process effective and making sure that we get
 16    the protections that we need to keep our life, health, and
 17    safety of our people to where we are into the future for
 18    the generations to come and not to be affected with plans
 19    that go year to year, moment to moment and still allow
 20    tremendous impacts to occur.
 21                    MR. MICHAEL PAYNE:  Thank you.
 22                    MR. GEORGE EDWARDSON:  Okay.  I'll be a
 23    short one.  Ever since 1977, I have been going to hearings
 24    on exactly what is going on right here, exactly the same
 25    hearings.  At that time in Prudhoe Bay it was offshore in
00112
  1    Prudhoe Bay where the industry is all over offshore
  2    Prudhoe Bay right now.  They made exactly the same
  3    promises that we hear, you know we are going to do it
  4    safely, we are going to be careful.
  5              But when you look at Prudhoe Bay and the lagoon
  6    system over there, the fish are gone.  My dad grew up over
  7    there when he was a kid fishing and, you know, living at
  8    Beechey Point.  And the fish they used to catch are not
  9    there anymore.  What fish there are are very few and
 10    skinny, if they are there at all.  Fish has disappeared in
 11    my dad's lifetime, the ones he used to fish when he was
 12    small.
 13              And when you also look at it, when you look at
 14    the federal government and its regulations, we have the
 15    Marine Mammal Protection Act, the Endangered Species Act,
 16    the Migratory Bird Treaties, all these acts that are
 17    designed to protect the ecosystem in the Arctic.  But when
 18    you also look at exploration, nonrenewable resource
 19    exploration, you end up with what they call the Arctic
 20    Policy passed by the United States in 1988.  And when they
 21    passed it, they said when it comes to oil and gas and
 22    nonrenewable resources, the environmental regulations of
 23    the U.S. are not applicable in the Arctic.  This is what's
 24    written down.  And Congress passed it.  That's the kind of
 25    regulations, international treaties that was supposed to
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  1    protect us.
  2              My college education says I'm supposed to be
  3    right there with the industry, you know.  I'm an oil and
  4    gas technician.  I'm a geologist.  I'm a certified gas
  5    field operator.  I was the lowest bidder in building the
  6    gas line when it first came.  And then working for the
  7    corporation when I asked them what if it's not safe, they
  8    said, if it's not safe, you stand up to it and we will
  9    stand right behind you.  Well, I stood up back in '77, and
 10    now my Elders are gone and the younger ones are now taking
 11    over the argument.
 12              See, what the Elders taught us was the Arctic
 13    Ocean operates in a gyro.  It goes around in a circle.
 14    What you put in the ocean in one place, it travels all the
 15    way around, comes back to you every ten years.  You know
 16    that.  That's the way the ocean circulation is.  And when
 17    you look at it that way, the temperature gradients of that
 18    ocean goes from 24 degrees up to 29, 30 degrees
 19    Fahrenheit.  That's too cold for the lighter ends of crude
 20    oil, oil and gas to evaporate and disappear into the
 21    atmosphere.  So the toxins of crude oil never leave the --
 22    never leaves the ocean once it's in there.
 23              In 1943, a Liberty ship ran aground 60 miles to
 24    the east of here building the DEW lines.  And in order to
 25    save that Liberty ship, they dumped two-thirds of the
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  1    bunker oil that was used to keep it going.  Today every
  2    time a storm reaches that level that was there in the
  3    early 1940s, the oil -- the bunker oil start going back
  4    into the inlet and kills our inlet every time the storm
  5    gets that high.  Driftwood that washes up on the beaches
  6    that are rotten on the outside, when you cut them open,
  7    the sap, tree sap starts to flow.  That's how protective
  8    the cold is for the oil, whether it be natural or whether
  9    it be crude oil.  That has never been looked at.
 10              A seal tagged ten miles off the point seven
 11    months later is shot on the northern part of Labrador.  A
 12    lesser whitefish tagged in the Cook Inlet five years later
 13    is caught five miles up the Colville River.  That's how
 14    far the animals and the fish travel in the Arctic.  And
 15    when you look at the Arctic Ocean, everybody, whether they
 16    be in North America or in Asia, when the salmon goes to
 17    the ocean, nobody knows which way it goes.  But when you
 18    look at the -- between Russia and the U.S., the currents
 19    in summertime are flowing north, you know, continuously
 20    flowing north.  That's why we can get Japanese seal net
 21    floats, fishing floats off our coast because of the
 22    currents flowing north.  The salmon fingerlings are coming
 23    with it.  And when they do come like that --
 24              One of my uncles in Wainwright one time was
 25    teaching his nephews and his boys about fish, and he ran
00115
  1    into a school of salmon.  And that school of salmon was
  2    over eight miles wide and 28 miles long, one school of
  3    salmon.  And just to show his boys how thick it was, he
  4    drove his boat into that seal -- into that fish -- that
  5    school of fish.  Nine miles out in the middle of the
  6    summer, he stepped out of his boat and started walking on
  7    top of the fish.  He never got halfway to his knees in the
  8    open ocean, no ice.  That was the salmon.
  9              And every time the salmon matures and starts
 10    flowing south, that's when Bristol Bay comes alive.
 11    That's when the salmon industry in the whole world goes
 12    crazy and they start pulling the fish out.  The fish are
 13    traveling south from the north.  The nursery for that
 14    salmon stock goes from the shoreline to almost 200 miles
 15    offshore, and then from the Russian border to right
 16    straight off the point going straight out 130, 140 miles
 17    and continues all along till it's 168 miles past west side
 18    of Wrangell Island in the northern part of Russia.  This
 19    is a salmon nursery.
 20              And then the reason why I brought that nursery
 21    up is when you look at the fish -- look at the whole
 22    planet as a whole.  Okay.  Let me give the salmon a factor
 23    of one.  Let's say all the fish in the world is one.  And
 24    then when you start looking at it, the Pacific Ocean is
 25    one-third of the world's fisheries.  Used to be one-third
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  1    of the world's fisheries.  With an overpopulation, now
  2    they are only catching the fingerlings, the young fish.
  3    And then start looking at the rest of the planet, you end
  4    up in the North Sea.
  5              Two and a half years ago I went to Norway and
  6    ran into a treaty between Russia and Norway where when one
  7    country fishes the North Sea, the other country does not
  8    fish.  So Russia and Norway alternates the year they fish
  9    the North Sea.  The southern extreme of that fishery is
 10    the Chesapeake Bay, and you all know the Chesapeake Bay is
 11    dead.  That turned out to be the second third of the
 12    world's fisheries.
 13              Now we are in the Arctic, and that is the last
 14    third of the world fisheries.  Are you ready to destroy it
 15    over oil and gas?  That's my question to you.  And I leave
 16    it at that.
 17                    MR. MICHAEL PAYNE:  Thank you.
 18                    MR. GEORGE EDWARDSON:  Thank you.
 19                    MR. MICHAEL PAYNE:  Sir, do you have a
 20    comment?
 21                    MR. ROBERT SUVLA:  Just quickly.  My name
 22    is Robert Suvla.  Like I say, I have been doing summer
 23    work as a marine mammal observer at the -- the Burger,
 24    Klondike and the -- what's that last one?  But my
 25    observation at these seismic activities and being on the
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  1    research vessels, a lot of marine mammal migration we have
  2    noticed or I have noticed was on the Burger, the closest
  3    to the Wainwright, Point Lay.  But a lot of the walrus and
  4    marine mammals migrate through there.
  5              And I was wondering if there would be like a --
  6    what's that zone we have, a buffer zone in that area
  7    during migration.  And because a lot of the subsistence
  8    hunters go that far out to hunt, also, from my own asking
  9    questions after the landing we had from the fisheries
 10    research.  And the last summer I was in the -- fall time I
 11    was in the research -- fisheries research and we did -- I
 12    was part of the research vessel trolling on the bottom and
 13    mid level, but what the fisheries were looking for were
 14    fish and what type of fishes were impacted on the bottom,
 15    were impacted on those three prospects.  And we didn't
 16    find any bigger fish, but I had my own answers, but there
 17    was -- my part was as traditional knowledge.
 18              Traditional knowledge is defined as a way of
 19    life.  I also have a master's degree in administration,
 20    but also a bachelor's, so I know how to use both Western
 21    science model and the traditional knowledge; whereas,
 22    traditional knowledge is mostly intuitive, mostly about
 23    the behavior of animals, time of the year, and the
 24    scientific model is you have a hypothesis or a question.
 25    You want to -- it's mostly a very small question that --
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  1    research they want to do.  But it does leave out a lot of
  2    big picture because when you do that you only concentrate
  3    like a piece of puzzle, right, when you do research, but
  4    it does not apply the big picture model.
  5              So it's very critical that we apply both Western
  6    science and the traditional knowledge, but we need to
  7    define what that traditional knowledge is, you know,
  8    because a lot of -- also the oil companies had told me to
  9    write a paper on traditional knowledge, but I declined
 10    even despite them offering me a lot of money because I
 11    wanted to protect my way of life, and that consent was not
 12    there.  It was only from my part.  We get that question
 13    from like maybe North Slope Borough or ICAS or other
 14    institutions or people impact, so we need that type of
 15    guideline somehow where we will not only protect our
 16    traditional way of life, but use it as an application of
 17    the traditional knowledge.  That's what I wanted to make a
 18    point of because I do want to protect my way of life,
 19    also.
 20              And I also saw a lack of accountability, you
 21    know, what -- there was some type of -- maybe like an oil
 22    spill or something of that extreme, we need to have our
 23    own traditional North Slope Borough and all the others,
 24    including you guys, as part of that big picture.  We need
 25    to work together.  It's -- a lot of the time I spend
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  1    mostly with the profit-seeking corporations, and we need
  2    somebody that is not profit.  We need that system somehow
  3    set up and also to have that database in that where we --
  4    not only as a science, but we need to be part of that
  5    science from the beginning to the end and we need -- it's
  6    very -- it's mostly -- applying the traditional knowledge
  7    is not only observing the animals, but you also see the
  8    big picture, big picture meaning the Arctic environment.
  9              So you know the -- when the wind is changing or
 10    the -- when there is going to be a change of the weather,
 11    we apply those because it's our safety also we are
 12    concerned about.  It's my safety.  I want to go back to my
 13    family.  And those are very critical, I saw.
 14              And we do need some type of governance.  We have
 15    been -- we had governments from like from the Cherokee
 16    Indian tribes that had regulations or from the creation of
 17    the Republic rules and regulations imposed upon us from
 18    the outside.  And when the State of Alaska was created, we
 19    had no choice.  Whereas, the other countries had a choice
 20    to create their own independence or not join the union, a
 21    lot of these changes are imposed upon us.  We have no
 22    choice to these things sometimes, you know.  It's hard for
 23    us, like myself, to make a living because either we are
 24    with -- we support North Slope Borough mayor or that the
 25    educational system itself is for integration; whereas, we
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  1    oppose that sometimes.  It's very hard to live in both
  2    worlds.  It's like walking on a thin line.
  3              We need some type of a system to work together
  4    with the North Slope Borough, to have database with the
  5    ICAS.  We need at that accountability, and I see that
  6    lacking in the -- in doing a marine mammal observer job.
  7    I do have a -- I know when they train me on these
  8    observation methods and ice analysis, weather analysis,
  9    behavior of animals, the changing of the weather, I know
 10    that it's not only my traditional knowledge which I grew
 11    up as a way of life, but also the application of the
 12    Western science model.
 13              You know, it's -- it's -- we do need to work
 14    together somehow.  It's getting -- it's getting very
 15    difficult as an Inupiat to make a living, you know,
 16    because that impact does happen outside in the ocean.  Our
 17    way of life is out there.  We don't have -- who is going
 18    to protect us?  We are not protected like the marine
 19    mammal -- marine mammals.  We don't have that protection,
 20    you know.  And that accountability is one I see to protect
 21    our way of life, but also our traditional knowledge
 22    because it's that use of that knowledge by the
 23    profit-seeking corporations like wealth industries, ASRC,
 24    UIC, they are going to use it for their advantage.  It's
 25    not going to be shared.  I mean, it's not going to be
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  1    shared.  But we need to be part of the -- not only the
  2    research, but also the statements like we are having here
  3    right now.
  4              I thought I'd say my two cents.
  5                    MR. MICHAEL PAYNE:  Thank you.  Actually I
  6    think you made your point.  I think we are going to get
  7    kicked out of here, but --
  8                    MS. ROSEMARY AHTUANGARUAK:  I just need to
  9    add that you mentioned the North Pacific Research Board,
 10    the study had already started.  We need to get that
 11    process into our local process.  We also need to get local
 12    involvement, and we need to have reporting follow-up.  I
 13    worked with the traditional knowledge working group within
 14    National Fisheries, NPRB, over ten years ago, but we never
 15    had a follow-up meeting.  That's the kind of issue that's
 16    there.  We need to make sure that we get this process.  It
 17    needs to be a transparent process, and we need to make
 18    sure we have peer review so we can have some better
 19    process.  It cannot just be industry-controlled research
 20    and monitoring.  We need to have some transparency and
 21    peer review process.
 22                    MR. MICHAEL PAYNE:  Thank you.  Okay.
 23    It's been a long day.  Thank you very much.  Thank you,
 24    everybody, for coming and providing your comments.  Good
 25    to see you again.  I think with that we are going to
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  1    formally adjourn and pull the place back together before
  2    we get kicked out.  Thank you very much.  Have a safe trip
  3    home.
  4                    MS. ROBERTA LEAVITT:  Thank you for
  5    listening to our comments.  I know it's always very hard
  6    for you guys to come.  We don't always mean to aim our
  7    anger towards you.  It's just we have got to get our words
  8    out, and you just happen to be the kind enough people to
  9    withstand all the brunt.
 10                    MR. MICHAEL PAYNE:  Thank you for coming.
 11    Thank you very much.  We would rather have you here than
 12    not.
 13               (Proceedings adjourned at 10:12 p.m.)
 14
 15
 16
 17
 18
 19
 20
 21
 22
 23
 24
 25
00123
  1                      REPORTER'S CERTIFICATE
  2              I, MARY A. VAVRIK, RMR, Notary Public in and for
  3    the State of Alaska do hereby certify:
  4              That the foregoing proceedings were taken before
  5    me at the time and place herein set forth; that the
  6    proceedings were reported stenographically by me and later
  7    transcribed under my direction by computer transcription;
  8    that the foregoing is a true record of the proceedings
  9    taken at that time; and that I am not a party to nor have
 10    I any interest in the outcome of the action herein
 11    contained.
 12              IN WITNESS WHEREOF, I have hereunto subscribed
 13    my hand and affixed my seal this _____ day of
 14    ______________ 2012.
 15
 16                              _________________________
                                 MARY A. VAVRIK,
 17                              Registered Merit Reporter
                                 Notary Public for Alaska
 18
 19              My Commission Expires:  November 5, 2012
 20
 21
 22
 23
 24
 25


