In The M atter Of:

Public Hearing for Draft EISon Effects of
Oil and Gas Activitiesin the Arctic Ocean

Kivalina, Alaska
February 06, 2012

Midnight Sun Court Reporters
511 W. 9th Ave.
Anchorage, AK 99501
Ph. 907-258-7100
FAX 907-276-6727

To open files, click on the desired file type in bookmark on |eft.
For quick saving or searching multiple files, click attachments tab (or paperclip) on left.
For best viewing/searching, use Adobe Reader/Acrobat ver. 9 or higher
(www.adobe.com).




	Files
	ScreenView Transcript (view/search)
	Condensed Transcript (view/search/print) 
	Full Size Transcript (view/search/print) 
	ASCII Transcript File
	Summation Transcript File



0N ol BNV N Gl

Page 1

PUBLI C HEARI NG
FOR
DRAFT ENVI RONVENTAL | MPACT STATEMENT
ON EFFECTS OF O L AND GAS ACTIVITIES IN THE ARCTI C OCEAN

Ki valina, Al aska

Taken February 6, 2012
Commencing at 7:10 p. m
Volume | - Pages 1 - 36, inclusive

Taken at
M Queen School
Ki val i na, Al aska

Reported by:
Mary A Vavrik, RWR

Midnight Sun Court Reporters





o1~ wWnN -

oo~NO

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25

Page 2

A-P-P-E-A-RANGES

National Marine Fisheries Service:

M chael Payne

Chi ef

O fice of Protected Resources

Candace Nachman

Proj ect Manager, Fishery Biol ogist

O fice of Protected Resources
URS Cor por ati on:

Any Rosent ha

URS Project Mnager

Jon |saacs

URS Seni or Planner |nvol venent
Bureau of QOcean Energy Managenent:

Jana Lage

&G Perm tting Coordinator

Taken by: Mary A Vavrik, RWR

BE IT KNOMW that the aforenentioned proceedi ngs were taken
at the time and place duly noted on the title page, before
Mary A. Vavrik, Registered Merit Reporter and Notary
Public within and for the State of Al aska

Midnight Sun Court Reporters





O© 0 ~No o b whN PP

NNOVMNNOMNNMNNNNRPRPPRPRRRRERRRER R
OB WNEREPROOWOWMNOOON~AWNIERERO

Page 3

P-ROGCEEDI-NGS

MR. M CHAEL PAYNE: M nane is M ke Payne.
| work for the National Marine Fisheries Service, and we
met with the IRA Council this afternoon and are hoping to
have a public nmeeting tonight. W will have one, but I
guess it's not the best time for a couple of reasons,
search and rescue and other reasons. ['msorry for that.

But what we came here to talk about today is
sonet hing we have been working on for a few years, and
that is the environnental inpact statement on the effects
of oil and gas devel opment in the Chukchi and Beaufort
Seas. Before we get started, | know sometines there is an
invocation. | don't knowif there is a tribal Elder here,
if you would |ike to give the invocation.

(A prayer was offered by Ms. Lucy Adans.)

MR. M CHAEL PAYNE: There is a nunber of
us here tonight. W are going fromcommunity to conmunity
to talk about this. W have been doing this for a couple
of years. M nane is Mke Payne. |'mthe one in the
upper left. Candace Nachman, who works with me at the
National Marine Fisheries Service, we're both from
VWashington, D.C. Wth us tonight we have several people
who are contractors that are working with us: Jon |saacs
and Any Rosenthal. W also have Jana Lage, who is
with Bureau of Ccean Energy Management. And Mary Vavrik

Midnight Sun Court Reporters





O© 0 ~No o b whN PP

NNOVMNNOMNNMNNNNRPRPPRPRRRRERRRER R
OB WNEREPROOWOWMNOOON~AWNIERERO

Page 4

is the court reporter tonight. So whatever we say tonight
wi |l be kind of on the record.

So what we are here to -- we're here directly as
a result of a request, actually. An individual was at a
meeting we held [ast year, and they wanted us to stop by
and | et people know what was going on. So we're here to
do that. The purpose of the meeting is to talk about the
activity that we expect to occur in the Chukchi and Bering
Sea related to oil and gas devel opnent in the next few
years. There are several oil conpanies that are asking
for perm ssion and getting permts to do their seismc and
to do exploratory drilling in both Chukchi Sea and the
Beaufort Sea.

This is the first tinme that they have come up
here to talk about drilling in the Chukchi for al nost 30
years. This will be the first year this year that they
tried.

One of the reasons that we are here, the
principal reason is that before any particular agency can
allow oil and goes conpanies to come up here, we have got
to make sure -- we have got to do our best to make sure
that the activity doesn't affect marine mammal s, whal es,
seals, walrus, beluga; it doesn't affect the ability of
subsi stence hunters to go out and get those animals; and
it doesn't affect the ability to the comunities to live
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your life and get the food you get. And that's true for
each comunity.

As | said, both agencies authorize permts of
different kinds. The Bureau of Ccean Energy Managenent
authorize the activity. They are the ones that allow the
exploratory, the |ease sales. They allow exploratory
drilling, exploratory seismc surveys. They do the
proposed sales early on. The National Marine Fisheries
Service, our prinmary responsibility is to make sure none
of those activities affect the marine mamals. So it's
kind of a dual purpose.

| mght say now that throughout this process, we
have a couple of cooperating agencies, but we have al so
been involved with the North Sl ope Borough. They have
been cooperating agents that have been involved fromthe
very beginning, and the Al aska Eskimo Waling Conm ssion.
So we have tried to take into account a lot of the
information that we are getting frompeople fromthe North
Sl ope other than the agenci es.

This is the study area. If you look at it, all
the way fromthe left fromKivalina, Kotzebue, we are
trying to get to all those comunities in the next few
weeks. W were able to get to a couple of themlast week,
and we got weathered out, and we will try to go back
This week we are trying to do all the communities on the
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Chukchi side. So we will go to Point Hope, Point Lay and
Kot zebue.

The environnental inpact statenent is a |large
docunent. It is. W have been working on it for a while.
And briefly, this is kind of what it does. It |ooks at
the effects of a lot of activities. This is the first
year that you have oil and gas drilling up here for a long
time. W don't know how nuch activity exactly, but we
have kind of estimated. It |ooks at the inpacts of the
drilling activity in addition to everything el se that you
have got going on. A good exanple for this comunity is
it looks at the inpacts on top of Red Dog. It |ooks at
i npacts of vessel traffic going into the Chukchi nore and
more because of ice warmng. It looks at the inpacts of
ot her vessel traffic and anything el se that m ght affect
the availability of marine mammals to everybody.

One thing we have to do before we issue permts
is make sure that the oil companies, if they go out there
and do their drilling and do their seismc, have
monitoring plans in place to nake sure that what they say
they' |l do, they actually will do that. They won't do
sonet hing other than what we permt themto do. So if
they come up with an activity, we will do -- we will do
things to make sure that it doesn't have an effect to the
best ability we can.

Midnight Sun Court Reporters





O© 0 ~No o b whN PP

NNOVMNNOMNNMNNNNRPRPPRPRRRRERRRER R
OB WNEREPROOWOWMNOOON~AWNIERERO

Page 7

W actually look to different people in the
communities in that regard. |f there are things that
Kivalina, for exanple, believes we should consider as a
measure to prevent harmto Kivalina or to the subsistence
users or to the whalers, then we would |ike to know that.
Each conmmunity is a little bit different. Each one of
themhas a different view on oil and gas devel opment, and
each of them have a different view on what they would Iike
to see around their conmmunities to make sure it doesn't
affect them

The environnental inpact statenent is kind of
the basis under NEPA, which is a federal law, that wll
allowus to go forward for the next few years. And the
next few years is what we are looking at. W are not
| ooking at anything ten years fromnow But we think we
have a pretty good idea of what the oil and gas companies
may do out here for the next three to four years.

These are the peopl e that have been invol ved.
W tried to include as nmany people as we can. W have
| ooked at all the sources that we can, including documents
that we got fromdifferent places, reports, traditiona
know edge to the extent that we could get it fromeach
conmunity, or actually URS has been very involved in
trying to pull together what information they can find on
traditional know edge. The Al aska Eskino Waling
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Conmi ssion has reviewed this document several times. They
have been working with us a lot, as has the North Sl ope
Bor ough.

So in addition to that, this is the second round
of public neetings that we have had, and it is the first
time we have been to Kivalina. So we are glad to be here.

Two years ago we cane to all the comunities,
and at that tinme we were just thinking about what kind of
alternatives -- these are the issues that people at that
time said were nost inmportant to them These were the
ones they were nmobst concerned about when it comes to oi
and gas. The first one is always the inpact to marine
mammal s and habitat. Everybody was concerned about oi
and gas effects on the seals, belugas. Perhaps the one
that scares everybody the nost is what happens if there is

an oil spill. And we have tried to -- we have tried to
| ook at the different alternatives for what woul d happen
if there was a spill, what we thought we needed. And so

we have |ooked at that. But that's still probably
[inaudible] what if there is an oil spill

Cimte change is something we can't control
but it certainly is a factor. Things are getting warner,
and there is alot less ice than there used to be. From
our perspective, protecting subsistence life and the
animal s that you depend on are of primary inmportance. W
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don't want anything to happen to the whal e stock, bowhead
stock, ice seals.

Anot her thing that we do is every time somebody
comes in for a permt we take a look at it, and using what
information that's in the permt application and what we
know about the area, we try to condition the permt so it
has a mninumeffect. That is, if the activity occurs at
a time when there is going to be some whaling, we try to
steer the activity away fromit. W try to keep whaling
or subsistence hunting and oil and gas devel opment
separate as best we can. \Werever the two overlap, we
al ways have probl ens; everybody has problenms. So we have
been trying to direct themaway fromthe areas that you
need to do your subsistence.

And |'ve already talked a little bit about this.
One thing | will say is that we are looking at a |evel of
activity that's much greater than anything we have seen to
see what the effects would be. Up until now there has
only been one or two activities going on at any one tine.
| think in the next three or four years there will be
several activities in any given year, but not nearly as
much as [inaudible]. For exanple, this year we will be
drilling this sumer, so we have tried to | ook at that.

So I"'mgoing to | et Candace take over here. W
have several alternatives we have | ooked at, and Candace
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wi |l talk about each of those. If you have questions,
just ask; otherwise, we will be done in about -- we wll
take questions after the presentation

MS. CANDACE NACHVAN: H. As Mke
mentioned at the beginning, |I'm Candace Nachman. | work
at the National Marine Fisheries Service in Washington,
D.C. And I'mgoing to kind of walk you through the meat
of the docunent so you can understand what it is that we
are analyzing and what it is that we really want to hear
fromall of you

VWile we work on getting the presentation back
up, I"I1 just go through the slides. | kind of have them
in ny head al ready.

Basi cal |y what you have to do in an
environmental inpact statement is you have to | ook at a
range of alternatives. You can't just analyze one thing.
You need to analyze a whole big range. So we have
actual ly picked five alternatives to analyze in this
document. And these alternatives were devel oped through
comments that we have heard over the last two years from
the commnities, fromthe industry, basically from
everybody who has some sort of interest in this docunent.

And these alternatives | ook at a range of
activity that could occur, seismc surveys as well as
exploratory drilling. And then they also anal yze a range
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of mtigation nmeasures to reduce inpacts both to the
speci es thensel ves and al so to the subsistence users. And
then we have also explored different types of nonitoring
so that the conpanies can actually go out and get a better
sense of the inpacts of their activities and we al so have
been exploring different ways for the conpanies to cone up
and interact with the cormunities in a neaningful way so
that the measures that they put in to reduce inpacts to
subsi stence are actual |y neasures that are agreed to both
between the industry and the subsistence users themsel ves
so that it's not a one-way street.

I"mreally sorry that we don't have the slides
because there was actually going to be sone nice graphics
for you to ook at. They are hanging on the wall there.

So like | said, we have five alternatives that
we have analyzed. The first alternative is what's known
as a No-Action Alternative. It is arequired alternative
to be analyzed in any document. And what it means is
there woul d be no activity up here. Industry would not be
getting permts fromthe Bureau of Ocean Energy Managenent
for seismc and they would not be receiving any
aut horizations fromthe National Mrine Fisheries Service
toillegally take or harass marine manmals. So any
activity that would go on would be illegal. So that's the
first alternative that we have anal yzed

Midnight Sun Court Reporters





O© 0 ~No o b whN PP

NNOVMNNOMNNMNNNNRPRPPRPRRRRERRRER R
OB WNEREPROOWOWMNOOON~AWNIERERO

Page 12

The second alternative |ooks at a |evel of
activity that we consider a lower level, but is actually
hi gher than anything that has happened up here in the |ast
five to six years. W |look at the nunber of surveys that
could occur both in the Beaufort and the Chukchi Sea in
any one season. And when you add up the numbers, it cones
to a total of 16 activities in one season which, | have to
tell you, is higher than anything we actually believe to
happen in one season

The third alternative | ooks at an even higher
|l evel of activity fromthe first and second alternative.
And again, it's for activities both in the Beaufort and
the Chukchi Sea because we are | ooking at from Kaktovik
all the way down to Kivalina and Kotzebue. And that |eve
of activity goes up to about --

So this is the alternative | was just talKking
about, Alternative 2 with the lower level of activity. So
once you go fromnothing, this is the level of activity
that we go to. And what we did to analyze this |evel of
activity within the document is we came up with sone
conceptual exanples. And so this is a conceptual exanple
for the Beaufort side, but I'll show you the Chukchi side
since that's where we are here.

And even though we are looking at 16, that's
honestly not realistic in what's happened in the last few
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years, so what we did is we took a nore realistic picture
and said if you have these activities -- and there are
sonme circles up there which show the sound fields. So if
you put these activities in the Chukchi Sea, where would
the sound fields be that the animals mght be going

t hrough and how cl ose together are they, neaning are there
areas where the aninmals can go where there isn't that
sound field or are the areas overlapping and maybe they
woul d have to go further out to avoid it.

So then if we go to what | was just talking
about, which is Alternative 3, which is that higher |evel
of activity, we then created some conceptual exanples for
that, as well. And so this is the Beaufort side again
with a lot of the activity concentrated in Canmden Bay
because that's where a lot of the | eases are that have
al ready been sold. And then when we come to the Chukchi
side, you can see that those |ease sales or the |ease
areas where conpani es are working are about between 65 and
100 mles offshore. So then you have themall working in
this one broad | ease sale area. So you can see that the
activities thenselves start to overlay a little bit.

So then what we did is we cane up with two nore
alternatives that really took some of the scoping comments
into consideration. And what we did with Alternative 4 is
we took that level of activity that we consider in
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Alternative 3 and we took sone tine/area closures that we
are considering in all of the alternatives, but in
Alternative 4, what we did is we made them nmandatory or
required.

And a time/area closure neans that an activity
cannot occur in a certain area at a certain time of year.
And we designated these areas on two criteria. One was:
Is it an inportant area to the aninals biologically? Are
they mgrating? Are they feeding? Are they resting? And
the second criterion that we used was: Is this an area
where there is an active subsistence hunt going on of
seals, of whales? And we wanted to close themoff either
at the time where it's inportant biologically or it's
inportant to the subsistence users to avoid any conflict
between the oil and gas activity and the subsistence or
the marine manmal biological activity. So that's what
Alternative 4 really does is it really puts these
time/area closures into full effect.

And | have some graphics here. So on the
Beaufort side, we identified Canden Bay, and then we al so
identified Barrow Canyon and the shelf break in the
Western Beaufort Sea. And in the Chukchi Sea we
i dentified Hannah Shoal and then we also identified
Kasegal uk Lagoon and the Ledyard Bay Critical Habitat Unit
as very inportant areas to nmarine manmmals, and then the
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Ledyard Bay areas as very inportant to eiders.

And then the final alternative that we |ooked at
has to do with new technol ogies, technol ogi es other than
air guns which are what's used by the conpanies to
conduct seismc surveys. The air guns emt sound into the
environnent, and the reverberation of that or the pressure
fromthat sound is what is used by the conpanies to know
what oil reserves mght be in the ground.

So right now there are sonme technol ogi es t hat
are in developnent. They are not commercially available
yet. They are not really ready to be used in a ful
activity sense, but we wanted to anal yze them And
hopefully in the next few years these technol ogies wll
start to develop, nmore research will go into them and
perhaps maybe at some point in the future they could be
used to either augnent the air guns or maybe repl ace them
But this is still very enmerging and not fully devel oped
yet, but we still wanted to take a | ook.

So I've nentioned a couple times mtigation
measures. Under the Marine Mammal Protection Act, before
we can issue an authorization we need to put forth
mtigation measures that the conpani es nmust enpl oy, both
to make sure that they have a negligible or a |ow inpact
on the marine manmal s and al so to ensure that they are not
going to have any adverse effects on subsistence uses. So
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we took a very hard | ook at mtigation neasures that have
been required in the past, and we also | ook a hard | ook at
mtigation measures that have been suggested in the past
but haven't necessarily been enpl oyed.

And we divided theminto four categories. And
basically we were |ooking for ways to reduce inpacts from
the sound that's put into the environnent by these
conpanies during their activities. W looked at ways to
reduce inpacts that are not acoustic in nature, such as
fromvessel activity. And then we also | ooked at ways to
reduce inpacts to subsistence resources and to subsistence
users.

And so, like I nentioned, we broke theminto two
categories, standard and additional. And for all of the
mtigation measures, we -- in the EIS and in the fina
docunent there will be a full analysis of all of the
measures. And we anal yzed them based on three criteria.
And it's, one, is this neasure going to help reduce
i npacts to marine manmal s? Two, is the neasure going to
be effective if it's inplenmented? And then three, is the
measure actual ly practical for the applicant to inplenent?
Because if it's not going to be effective or if it's
i npossible to inplenment, then there is really no point to
consider it. So that's what we do

W al so anal yzed the potential inpacts to the
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entire environment. We |ooked at the physica
environnent. So we | ooked at oceanography, we | ooked at
currents, we |ooked at air quality, water quality. W
then | ooked at the biological environnent. W |ooked at
plankton, krill, fish. And then we al so | ooked at narine
mammal s, at birds. And then we | ooked at the

soci oeconom ¢ environment. So we | ooked at what the

I npacts mght be to the econonies of the comunities up
here. W |ooked at how subsistence resources m ght
potentially be affected: Marine manmals, birds, fish.
And then we al so | ooked at public health and other socia
| ssues.

| only have marine mammal s and subsi stence on
this slide here, though, because those are the two
resources that the National Mrine Fisheries Service has
to take the hardest [ ook at when we are considering
whet her or not to issue an Incidental Take Authorization
under the Marine Manmal Protection Act.

So basically you can see that nmarine mammal s
will potentially be affected fromthe noise that is put
in, disturbance, potentially noving off of their mgratory
route, potentially changing their behavior, maybe stop
feeding for a short tinme. And then there is also the
potential for interactions with vessels.

And then with subsistence, we need to make sure
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that the animals are not pushed out to a distance where
they are unaccessible to hunters, and we need to ensure
that there is no physical barriers between the hunters and
the ani mal s.

So the full EIS looks at all of the resources
that | just mentioned, but | just wanted to highlight
these two right now

So how wi Il this EI'S be used in the future?
Basical |y what we have done is we have taken a | ook over
the next three to five years of what we think m ght
potentially -- conpanies mght cone to the Bureau of Ccean
Energy Managenent for authorization to go out and do
exploration and then, in turn, once they get that
aut horization, they would then need to cone to Nationa
Marine Fisheries Service for the Marine Manmal Protection
Act coverage. So we are hoping that this document, that
this evaluation, this analysis will be our environnenta
analysis that will help guide us in those authorizations
and in those permtting decisions.

As M ke mentioned, this process has been going
on for a couple of years now W did the scoping in the
conmuni ties about two years ago, and in Decenber we
actual ly put the draft environnental inpact statenent out
for public comments. The public coment period is
ongoing, and it ends on February 28th. And so at this
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point, we are at the stage where we want to hear fromthe
public. W want to conme and hear fromthe comunities.
V¢ encourage people to speak tonight. W also encourage
people to submt witten conments.

And once we get through this public coment
period, we sort through all of the comments, we assess
them we make changes to the draft document based on those
comments, and then cone up with the final environnental
i npact statenment. And then we issue what's known as a
Record of Decision. That is what tells the public what
alternative we have selected to inplement and what our
decision is of how we are going to move forward in the
future based on the analysis in this docunent.

You can see this is our schedule for the
meetings. W have already unfortunately had to mss
Kaktovi k and Nuiqsut. We got weathered out. It was too
cold to fly. So we're working on rescheduling those two,
but we hope the rest of this schedul e goes snoothly.

And as | nentioned, this is the point where you
all get to make comments. In a couple of mnutes I'm
going to go through the last two slides, and then we are
going to pause for about five mnutes while we find out
who it is would actually like to make sonme officia
comments for the record. Mary will record everything you
say. And it wll be considered as we go through all of
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the comments that we receive over the 60-day period.

There is not too many people, but we do ask that
you try to keep your comments concise just so everyone who
wants to gets an opportunity to speak. And |ike |
mentioned, if you don't feel confortable talking tonight,
you can submt witten comments. You can -- up until
February 28th you can send themby mail to the address
listed here. You can send themby e-mail to the e-nail
address, or you can fax themto the phone nunber listed on
the slide.

W al so have a project website avail abl e where
you can find additional information. You can get the
entire document. It's really long and not easy to get
t hrough, but there is about a 35-page executive summary
whi ch summarizes pretty nuch everything |'ve said here
toni ght and the main points of the docunment and will give
you a really good idea of what it is we have | ooked at if
you want to | ook at that.

And with that, Mke and | are going to say thank
you very nuch for listening tonight. W know you gave up
bingo to be here. And we will pause for about three or
four mnutes while we find out who would |ike to make sone
comments for the record, and then we will go back on the
record and hear your conments. So thank you.

MR. M CHAEL PAYNE: One last thing. This
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afternoon a couple of you were there, but we met with the
I RA council this afternoon in a very good neeting. W
have never been to Kivalina. And some of the issues that
have been on people's mnd around here largely in response
to Red Dog devel opment were bought up at that neeting.

And when we go back, we will take a better | ook at how
that has inpacted things over the years and try to

incorporate it in this docunent. We will |ook at some
maps and some other information. | don't knowif it's in
this document now or not, but we need to include them

So we will -- that was a very good meeting. It
was a very good hel pful suggestion, and we wl|
incorporate that. So thank you to the council. And with

that, we will be quiet. And if people would like to ask
questions or put things on the record, we will take a
couple-mnute break and we will start that process. Thank
you very nuch.

VWien you ask a question, for the record can you
say your nane and then ask the question.

MS. ALICE ADAMS: |'mAlice Adans. |'m
with the Gty Council. And it was told to me this morning
that they were going to have an I RA neeting, and |'m
wondering why we weren't invited in another Cty Council
and why are you neeting only with | RA?

MR. M CHAEL PAYNE: W are neeting only
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with IRA 1 think because that is who we were asked to neet
with a year ago. 1'Il be the first to admt, we don't
know all the different tribal governnents or councils in
each comunity. And if we mssed one, we apol ogi ze, but
that was the one that we were given to communicate with by
the individual who was in our neeting |last year. So we
sent letters to them which is required, but that's how we
set up the neeting. And quite often we depend on the
communities to tell other governnents if we are com ng.
And sonetimes that happens, sonetines that doesn't. It
wasn't because we don't care or we --

MS. ALICE ADAMS: |'mnot meaning that.

MR. M CHAEL PAYNE: W didn't know about
it.

MS. ALI CE ADAMS: Because the IRA
represents a tribe and City Council needs to be invited in
sonething. This is a big issue.

MR M CHAEL PAYNE: Yeah. And --

MS. ALICE ADAMS: And we need to know
words from people like you that come. And when they said,
yeah, you could come to that neeting, that's not a proper
way to ask Gty Council.

MR. M CHAEL PAYNE: W just didn't know.
"msorry. W didn't know this time.

M5. ALICE ADAMS: | don't want to offend
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nobody, but this is not working right, you know, just
meeting with one organization, and they don't tell us al
the information. Even if they say you could cone to the
meeting, it's not a proper way for ne.

MR M CHAEL PAYNE: Maybe we could get the
address tonight of the Gty Council. And | don't know
that we can cone back, but we can provide to you
information that we got. That way you can at |east know
and we can apol ogi ze formal |y because it wasn't meant
to -- this is the first time | have been in Kivalina. And
a year ago we were told to have a public neeting and neet
with the IRA Council and have a discussion. And that's
what we did. And if we mssed anybody, it was
unintentional. But thank you for bringing it up. And the
only way | can see to fix it nowis mybe get a letter
back to you and tell you what went on and go fromthere
per haps.

M5. ALICE ADAMS: There are so nany
meetings we are being omtted from and it's not the
proper way to help. CQur tribe, the community, all of us
menbers that were elected fromthe comunity need to know
what's going on in the surroundi ng, and people |ike you
that come fromfar away, we need to know and not hear from
ot her peopl e because the story gets different when we hear
it fromother people.
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M CHAEL PAYNE: (kay. Thank you.
ALI CE ADAMS: Thank you for |istening.
M CHAEL PAYNE: Thank you
ENCCH ADAMS, JR : Can you |ist maybe
verbally what all the mtigation neasures are?

MS. CANDACE NACHVAN: | can't say all of
t hem because the list is actually quite extensive, but |
can give you an exanple of some, if you would like. So
sone exanpl es of sone of the nmore standard mitigation
measures that have been required over the |ast several
years, for exanple, involve nmarine manmmal observers on the
vessel s, creating zones that are known as excl usion zones
so that animals don't enter into areas that m ght have
sound levels that are potentially injurious. O her
exanpl es have to do with reducing your vessel speed in
certain conditions or steering the course of your vesse
away if you see a group of nmarine manmals.

W al so have, as far as subsistence mtigation
measures, the communication centers | know have been in
use in many of the conmunities with the industry for
several years now. They also hire what they cal
subsi stence advisors, letting them know where and when
active hunting is going on. In the Beaufort Sea there has
been a standard neasure that come August 25th conpanies
working in the Canden Bay area actually shut down and nove

2353

Midnight Sun Court Reporters





O© 0 ~No o b whN PP

NNOVMNNOMNNMNNNNRPRPPRPRRRRERRRER R
OB WNEREPROOWOWMNOOON~AWNIERERO

Page 25

off site conpletely in order to allow for Kaktovik and

Nui qgsut at Cross Island to have their fall whaling. There
have been neasures in the Chukchi Sea that conpanies not
begin transiting into the area until July 1st because of
bel uga hunting that's going on in sone of the comunities
here.

So those are sone of the measures. And then
there are some additional tine/area closures that we are
considering for the first time and we are trying to
analyze. And we would definitely |ove to hear from people
here tonight if we have mssed any of those areas, if we
have m ssed any inportant times when sealing or whaling is
going on. W very nuch want to know what those are so we
can anal yze them and consider them appropriately. |[Is that
a good enough list or --

MR. ENOCH ADAMS, JR : Yeah.

MR STAN HAWEY: Just a comment. Stan
Haw ey. |'mthe tribal admnistrator. Just a conment.
Kivalina is a whaling community and Point Hope is a
whal i ng community. W interact with Point Hope a whole
lot. Qur subsistence foods, trading. W have a whole |ot
of relatives up there. And whatever Point Hope wants to
do with the subject of oil and gas activities,
exploration, if Point Hope supports it, Kivalina wll
support it. If Point Hope says no way, Kivalina wll
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probably say no way. That's just howit's been for --
since God put us on the map. That's howit's going to be.

| could -- our personal experience with
industry, this village has experience with Red Dog M ne.
The mne and the State deals nmostly with a | andowner. And
you can say in truth Kivalina is not the | andowner. NANA
is the | andowner, a corporation. And if you want to dril
out there, you are risking humongous effects on our
livelihood. And the magnitude of your effects are so mnd
boggling to us, there is just no way we can risk an oi
spill out there. There is just no way. |f we had an oi
spill out there, our livelihood basically is harned in a
bi g way.

And if you want to gain our support, the best
way to do that would be to work with us individually, not
the village, as villagers. Don't deal with the [ andowner,
a corporation based in Anchorage or Kotzebue. Don't dea
with the Borough. Don't deal with NANA. Don't deal wth
the State. Come here and deal with us.

MR- M CHAEL PAYNE: Can | ask you a
question? What about the AEWC, how do you work with thenf

MR STAN HAWEY: AEWC, they are --
Kivalina has a whaling captain's association. There is
one there. But where is the rest of then? The rest of
themare at home watching TV. So there is -- thereis --
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| can guarantee you if you moved your exploration fromthe
Beaufort side and the Chukchi side, the northern side down
to our side, those old men are going to be out here, going
to be in here. But as it stands now, because we are on
the southern side, we are not going to see a whole |ot of
negative effects fromyour exploration.

MR M CHAEL PAYNE: Do you whal e out of
Kivalina, or do you --

MR ENOCH ADAMS, JR.: Yeah.

MR. M CHAEL PAYNE: You don't go to Point
Hope?

MR ENOCH ADAMS, JR.: W go out in the
ocean.

MR STAN HAWLEY: And like | said, if
Poi nt Hope is supporting your activities, your proposals,
we wll support it; but if not, probably not.

MR M CHAEL PAYNE: (kay. That's good to
know. Thank you.

MS. LUCY ADAMS: M nane is Lucy Adans. |
li ke what Stan is saying because this is our village.
It's true when he told you that you have to listen to
Ki val i na peopl e because we |ive by hunting. W can't go
wi thout ringed seal, bearded seal, beluga whale. They
live in our ocean in front of us. W don't go to Point
Hope, in front of Point Hope to hunt whale. They hunt
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their own. They hunt their own. And we store food for
winter. How good are you going to protect the sea manmal s
that we eat because from Red Dog M ne our fish and our
water are all damaged and part of our |and, part of our

| and eroding fromthe chemcals that they -- what they use
at Red Dog M ne.

And they will be damaging nore of our land if
they build roads fromunder the mne by Kobuk if they
decide to build a road close to our village. Al of our
subsistence |ifestyle will be damaged.

And this fall we had ringed seals that are sick,
that are afraid to go to the ocean. What causes themto
live in our lagoon? Lots of ringed seals were sick
because | work on two of themnyself. | just threw the
meat, the blubber -- the skin only what | saved, the skin,
which is alittle better. Too nmany pusses. And | was
sad, and | start going back to thinking when -- what they
call that company, the one that -- that wanted to drill in
front of Wainwight? | forget the nane. Names al ways
di sappear now.

How good are you going to protect our sea
mammal s if there is oil spill, if they spill oil in the
ocean, if they drill in our ocean?

So I'mtal king about what we eat. W can't live
wi th store-bought food. They are too expensive, and we
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were not raised wth them W raised -- our parents

rai sed us just by hunting. And then when we becone
parents, we do the hunting and they raise their kids.
This is our life. Sometines | get sad because they want
to change our life. Wat are we going to eat?

W have no jobs fromwhat they build because
many of our young people and young | adies are not working
at Red Dog Mne. Many of themare not working just like
they promsed. But the other villages, even fromthe
States, are working at Red Dog Mne. The promse is
br oken.

| always think about my grandchildren. M
grandchi |l dren who are growing right now, they can't go
wi t hout seal and without red neat. They want to eat it
all the tine. They want to eat frozen koak all the tine.
They don't eat all the foods fromthe store.

So this is what | wanted to say for the record
because we |live here and we eat sea mammals, caribou, fish
fromthe [and and fromthe ocean we live. W don't live

on store-bought food. W raised with -- if we try to live
only with store-bought food, nme, | always start to get
sick. | don't know why. Because ny stomach is not used

to those foods, I know. O | would have hard [inaudible].
And we need to protect our subsistence lifestyle.
MR. M CHAEL PAYNE: Thank you
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MS. LUCY ADAMS: The conpani es don't
listen after they build their Red Dog mne. They don't
listen to the Kivalina people. They just hurt us. They
don't -- they don't listen to what we try to say to
protect our subsistence hunting. That's why | say the
prom se i s broke

MR. M CHAEL PAYNE: |'mnot sure what to
say. Thank you. Al | can say is we wll try not to be
like Red Dog. We will try to work with the comuniti es.
That's one thing we did | earn about last tine. W have
been trying to do it ever since. | don't know the outcone
of this. W wll try to do everything we can to protect
your subsistence way. That's really the only thing --
that's really our primary responsibility inthisis totry
to make sure the subsistence lifestyles aren't inpacted
the way they were when Red Dog was happening. W will do
everything we can to see that that happens.

| f anything changes, if anything looks like it
m ght change, | would inmagine we woul d come back and tal k
to you again, try to get some nore -- try to figure out
what to do. It's obvious fromthe meeting here and the
meeting this afternoon that things went very badly here in
Kivalina as a result of what went on at Red Dog. [|'m
sorry. | wasn't here. | amsorry for that, though. And
we will try very hard not to let that happen in this case.
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M5. LUCY ADAMS: | sure always wanted to
find out fromwhat the ringed seals were so sick this
fall.

MR. M CHAEL PAYNE: | can tell you that --
along that line, | don't have an answer as to why they
were so sick, but it's not just Kivalina. There are
ringed seals and spotted seals dying all along the coast
of Alaska. And our particular agency is actually | ooking
into that. W've collected over 100 carcasses. They al
have these |esions on themlike you tal ked about. They
all look sick. | don't know the answer right now.

W have two agencies, the State and several
veterinary type people | ooking into what m ght be the
cause of why they are dying. W had one person in
Vi nwright who was convinced it had something to do with
the nuclear spill in Japan a year ago. | don't know if
that's true or not, but there are things out there that
coul d have caused this. And you mght get an answer to
that. | don't think it's related to anything that's
happened in the last -- oil and gas, but you mght get an
answer. W might be able to find sonething out. But
that's happening everywhere, not just Kivalina. It's
pretty w despread, which isn't good

MS. LUCY ADAMS: Yeah, because | was at
Poi nt Hope | ast week, and | tried to get ringed seal skin
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to make [indiscernible], and one |ady gave nme about that
big. It's mediumsize. It's not small. [It's not big.
It's mediumsize. | thought she was going to give ne only
the skin. Wen she say sealskin, | said, I'll take the
seal skin. And when she et her grandson bring it to me,
it had -- it was the whole seal. And before | went out to
| ook at it, Mrris Oviak where | stay cone inside and
say -- he was the one that bring it to ne. He say, Lucy,
that ring seal don't |ook healthy, the one that they
bring. So | went out. Yeah, sure. [It's just like what I
skinin first part of Cctober, last part of Septenber, the
skin |l ooks that way like when | was -- so | leave it. |
didn't take it.

MR M CHAEL PAYNE: Well, whatever it is,

it's -- it"s going all along the coast of Al aska.

MS. LUCY ADAMS: But he get it January,
that ringed seal. | think that some of themare still
si ck.

MR M CHAEL PAYNE: W will find out this
year. | hope not, but yes. Are there any other conments
ri ght now that anybody would like to say? If not --

M5. ALICE ADAMS: On that first part what
you showed, you used the word "harass.” And | know what
harass nean, but what do you use it for in that part?

MR M CHAEL PAYNE: In this part? Well,
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one -- the National Marine Fisheries Service, our

agency -- let me start over. For activities that go onin
the ocean, not fishing but other activities, not

subsi stence -- oil and gas, Navy, shipping, construction,
when they do these activities in an area where there are
marine mammal s, whether it's Alaska or California or East
Coast, they are going to disturb or harass marine mammal s.
It's our responsibility to make sure that the nunber of
marine mammal s that get harassed and the way that they do
it, the inpact is mnimzed. W don't try to stop it all,
but we try to mnimze the inpact. And that's our primry
responsibility.

So when we tal k about harassnment in this slide,
we are going to try to mnimze harassment to marine
mammal s and harassnent to subsistence users by the oil and
gas industry. That's our responsibility and that's --
when we -- if we get to the permts, the thing we | ooked
at is howdo we mnimze effects on marine mamal s and, in
Al aska, effects on availability of those animals to
subsi stence users. So that's -- | don't know if that
hel ped you.

MS. ALICE ADAMS: Yeah. And one nore.
How many public neetings do you get to go all the villages
up the coast?

MR. M CHAEL PAYNE: | think we are doing
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12.

MS. CANDACE NACHVAN: A total of eight.
Nine. Anchorage is nunber nine. So we have already been
to Wainwight and to Barrow. W were supposed to go to
Kaktovi k and Nuiqsut |ast week, but it was too cold for
the planes to fly, so we're |ooking to reschedul e those.
Toni ght was Kivalina. Tonmorrow we are doing both Kotzebue
and Point Hope, and Wednesday we're going to Point Lay,
and then we'll go back and hold our final nmeeting in
Anchor age.

M5. ALICE ADAMS: So you are counting each
public neeting you have in the village |ike one, and then
if you go to Point Hope it will be two, three? Like are
you counting that way or --

MR M CHAEL PAYNE: Yes. And in each
village we also try to meet with at [east one
gover nnent -t o- gover nment neeting, at |east one. So the
total nunber of neetings over two weeks is about 14.

Ei ght or nine nust be neetings and seven or eight
gover nnent - t o- gover nment type neeti ngs.

MS. ALICE ADAMS: And in the states you
know where they have all that floods, tornadoes,
hurricanes and all that and the crops and stuff they stop
goi ng because of disaster. And then here in our comunity
we depend on the animals out there because there will be
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no nore things that they nake, like rice, flour, sugar,
all that stuff that used to grow. And if it stops, we
wi |l have to depend on our --

MR. M CHAEL PAYNE: Well, things that
happen in the Lower 48 affect you here, too, yes. That's
true. If there are no nore questions tonight -- Candace
mentioned the conment period is open till the end of the
month. W hope to hear from-- we hope to hear from
everybody, actually. [If you have thoughts that you don't
have tonight or ideas about things that we can | ook at in
Kivalina to nmake sure that your way of life and your
subsi stence are protected, please let us know And if
there is no other questions, that's what we wanted to talk
about tonight. W really do thank you for comng out.
And it's been kind of crazy this past week because of the
weat her, and we appreciate this nmeeting tonight. Thank
you. Gkay. Thank you very nuch.

(Proceedings adjourned at 8:17 p.m)
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REPORTER S CERTI FI CATE

I, MARY A. VAVRIK, RVR, Notary Public in and for
the State of Al aska do hereby certify:

That the foregoing proceedings were taken before
me at the tine and place herein set forth; that the
proceedi ngs were reported stenographically by ne and | ater
transcribed under my direction by conputer transcription;
that the foregoing is a true record of the proceedi ngs
taken at that tinme; and that | amnot a party to nor have
| any interest in the outcone of the action herein
cont ai ned.

IN WTNESS WHERECF, | have hereunto subscribed
my hand and affixed ny seal this _ day of

2012.

MARY A. VAVRI K
Regi stered Merit Reporter
Notary Public for Al aska

My Conmi ssion Expires: Novenber 5, 2012
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1 _ _ , AP _P' EAR 5' NCES 1 isthe court reporter tonight. So whatever we say tonight
2 National Marine Fisheries Service: . .
2 will be kind of on the record.

3 &?Q?e' Payne 3 So what we are hereto -- we're here directly as

4 Ofice of Protected Resources 4 aresult of arequest, actually. Anindividual wasat a

2 %ﬁfgfgg?ofmﬁ?g?ga Fi,shery Bi ol ogi st 5 meeting we held last year, and tht_ay wanted us tc.) stop by

6 and let people know what was going on. So we're hereto

7 URS Corporation: 7 dothat. The purpose of the meeting is to talk about the

8 R g?éjegtc{]allvan ager 8 activity that we expect to occur in the Chukchi and Bering

9 Jon Isaacs 9 Searelated to oil and gas development in the next few
10 URS Seni or Pl anner Invol vement 10 years. There are several oil companies that are asking
11 Bureau of Ccean Energy Managenent: 11 for permission and getting permits to do their seismic and
12 dana lage ng Coor di nat or 12 to do exploratory drilling in both Chukchi Sea and the
13 13 Beaufort Sea
14 14 Thisisthe first time that they have come up
15 15 hereto talk about drilling in the Chukchi for almost 30
16 16 years. Thiswill bethefirst year this year that they
17 17 tried.
18 18 One of the reasons that we are here, the
19 Taken by: Mary A Vavrik, RWR 19 principal reason isthat before any particular agency can
20 20 dlow oil and goes companies to come up here, we have got
21 BE IT KNOWN that the aforementioned proceedings were taken |21 tomake sure--we have got to do our best to make sure
22 at the tine and place duly noted on the title page, before |22 thatthe activity doesn't affect marine mammals, whales,
23 Mary A Vavrik, Registered Merit Reporter and Notary |23 Sedls, walrus, beluga; it doesn't affect the ability of
24 Public within and for the State of Al aska. 24 subsistence hunters to go out and get those animals; and
25 25 it doesn't affect the ability to the communitiesto live
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1 P-R-O-C-E-E-D-I-N-G-S 1 your life and get the food you get. And that's true for

2 MR. MICHAEL PAYNE: My nameis Mike Payne. 2 each community.

3 | work for the National Marine Fisheries Service, and we 3 As| said, both agencies authorize permits of

4 met with the IRA Council this afternoon and are hoping to 4 different kinds. The Bureau of Ocean Energy Management

5 have a public meeting tonight. We will have one, but | 5 authorizethe activity. They are the onesthat allow the

6 guessit's not the best time for a couple of reasons, 6 exploratory, the lease sales. They allow exploratory

7 search and rescue and other reasons. 1'm sorry for that. 7 drilling, exploratory seismic surveys. They do the

8 But what we came here to talk about today is 8 proposed sales early on. The National Marine Fisheries

9 something we have been working on for afew years, and 9 Service, our primary responsibility isto make sure none
10 that isthe environmental impact statement on the effects 10 of those activities affect the marine mammals. Soit's
11 of oil and gas development in the Chukchi and Beaufort 11 kind of adual purpose.
12 Seas. Beforewe get started, | know sometimes thereis an 12 I might say now that throughout this process, we
13 invocation. | don't know if thereisatribal Elder here, 13 have a couple of cooperating agencies, but we have also
14 if you would like to give the invocation. 14 been involved with the North Slope Borough. They have
15 (A prayer was offered by Ms. Lucy Adams.) 15 been cooperating agents that have been involved from the
16 MR. MICHAEL PAYNE: Thereisanumber of 16 very beginning, and the Alaska Eskimo Whaling Commission.
17 usheretonight. We are going from community to community 17 Sowe havetried to take into account alot of the
18 to talk about this. We have been doing this for a couple 18 information that we are getting from people from the North
19 of years. My nameis Mike Payne. I'mtheoneinthe 19 Slope other than the agencies.
20 upper left. Candace Nachman, who works with me at the 20 Thisisthe study area. If you look at it, al
21 Nationa Marine Fisheries Service, we're both from 21 theway from the left from Kivalina, Kotzebue, we are
22 Washington, D.C. With ustonight we have several people 22 tryingto get to all those communities in the next few
23 who are contractors that are working with us: Jon Isaacs 23 weeks. We were able to get to a couple of them last week,
24 and Amy Rosenthal. We also have JanaLage, who is 24 and we got weathered out, and we will try to go back.
25 with Bureau of Ocean Energy Management. And Mary Vavrik |25 Thisweek we are trying to do all the communities on the
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1 Chukchi side. Sowewill go to Point Hope, Point Lay and 1 Commission has reviewed this document several times. They
2 Kotzebue. 2 have been working with us alot, as has the North Slope
3 The environmental impact statement isalarge 3 Borough.
4 document. Itis. We have been working on it for awhile. 4 So in addition to that, thisis the second round
5 And briefly, thisiskind of what it does. It looks at 5 of public meetings that we have had, and it is the first
6 theeffects of alot of activities. Thisisthe first 6 timewe have been to Kivalina. So we are glad to be here.
7 year that you have il and gas drilling up here for along 7 Two years ago we came to all the communities,
8 time. We don't know how much activity exactly, but we 8 and at that time we were just thinking about what kind of
9 havekind of estimated. It looks at the impacts of the 9 alternatives -- these are the issues that people at that
10 drilling activity in addition to everything else that you 10 time said were most important to them. These were the
11 have got going on. A good example for this community is 11 onesthey were most concerned about when it comesto ail
12 it looks at the impacts on top of Red Dog. It looks at 12 and gas. Thefirst oneis aways the impact to marine
13 impacts of vessdl traffic going into the Chukchi more and 13 mammals and habitat. Everybody was concerned about oil
14 more because of ice warming. It looks at the impacts of 14 and gas effects on the sedls, belugas. Perhaps the one
15 other vessel traffic and anything else that might affect 15 that scares everybody the most is what happensiif thereis
16 the availability of marine mammals to everybody. 16 anoail spill. Andwe havetried to -- we havetried to
17 One thing we have to do before we issue permits 17 look at the different alternatives for what would happen
18 ismake surethat the oil companies, if they go out there 18 if there was a spill, what we thought we needed. And so
19 and do their drilling and do their seismic, have 19 wehavelooked at that. But that's still probably
20 monitoring plans in place to make sure that what they say 20 [inaudible] what if thereisan oil spill.
21 they'll do, they actually will do that. They won't do 21 Climate change is something we can't control,
22 something other than what we permit them to do. So if 22 but it certainly isafactor. Things are getting warmer,
23 they come up with an activity, we will do -- we will do 23 andthereisalot lessice than there used to be. From
24 things to make sure that it doesn't have an effect to the 24 our perspective, protecting subsistence life and the
25 best ability we can. 25 animals that you depend on are of primary importance. We
Page 7 Page 9
1 We actually look to different peoplein the 1 don't want anything to happen to the whale stock, bowhead
2 communitiesin that regard. If there are things that 2 stock, ice seals.
3 Kivalina, for example, believes we should consider as a 3 Another thing that we do is every time somebody
4 measure to prevent harm to Kivalina or to the subsistence 4 comesin for apermit wetake alook at it, and using what
5 usersor to the whalers, then we would like to know that. 5 information that's in the permit application and what we
6 Each community isalittle bit different. Each one of 6 know about the area, we try to condition the permit so it
7 them has adifferent view on oil and gas devel opment, and 7 hasaminimum effect. That is, if the activity occurs at
8 each of them have a different view on what they would like 8 atime when there is going to be some whaling, wetry to
9 to see around their communities to make sure it doesn't 9 steer the activity away fromit. Wetry to keep whaling
10 affect them. 10 or subsistence hunting and oil and gas devel opment
11 The environmental impact statement is kind of 11 separate as best we can. Wherever the two overlap, we
12 the basisunder NEPA, which isafederal law, that will 12 aways have problems; everybody has problems. So we have
13 alow usto go forward for the next few years. And the 13 been trying to direct them away from the areas that you
14 next few yearsiswhat we are looking at. We are not 14 need to do your subsistence.
15 looking at anything ten years from now. But we think we 15 And I've already talked alittle bit about this.
16 have apretty good idea of what the oil and gas companies 16 Onething | will say isthat we are looking at alevel of
17 may do out here for the next three to four years. 17 activity that's much greater than anything we have seen to
18 These are the people that have been involved. 18 seewhat the effectswould be. Up until now there has
19 Wetried to include as many people aswe can. We have 19 only been one or two activities going on at any one time.
20 looked at all the sources that we can, including documents 20 | think in the next three or four years there will be
21 that we got from different places, reports, traditional 21 several activitiesin any given year, but not nearly as
22 knowledge to the extent that we could get it from each 22 much as[inaudible]. For example, thisyear we will be
23 community, or actualy URS has been very involved in 23 drilling this summer, so we have tried to look at that.
24 trying to pull together what information they can find on 24 So I'm going to let Candace take over here. We
25 traditional knowledge. The Alaska Eskimo Whaling 25 have several aternatives we have looked at, and Candace
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will talk about each of those. If you have questions,
just ask; otherwise, we will be done in about -- we will
take questions after the presentation.

MS. CANDACE NACHMAN: Hi. AsMike
mentioned at the beginning, I'm Candace Nachman. | work
at the National Marine Fisheries Service in Washington,
D.C. And I'm going to kind of walk you through the meat
of the document so you can understand what it is that we
are analyzing and what it is that we really want to hear
from al of you.

While we work on getting the presentation back
up, I'll just go through the dides. | kind of have them
in my head already.
Basically what you have to do in an
environmental impact statement is you have to look at a
range of alternatives. Y ou can't just analyze one thing.
Y ou need to analyze awhole big range. So we have
actually picked five alternatives to analyze in this
document. And these alternatives were devel oped through
comments that we have heard over the last two years from
the communities, from the industry, basically from
everybody who has some sort of interest in this document.
And these alternatives look at arange of
activity that could occur, seismic surveys aswell as
exploratory drilling. And then they also analyze arange
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The second aternative looks at alevel of
activity that we consider alower level, but is actually
higher than anything that has happened up herein the last
fiveto six years. We look at the number of surveys that
could occur both in the Beaufort and the Chukchi Seain
any one season. And when you add up the numbers, it comes
to atotal of 16 activitiesin one season which, | have to
tell you, is higher than anything we actually believe to
happen in one season.

The third aternative looks at an even higher
level of activity from the first and second alternative.
And again, it's for activities both in the Beaufort and
the Chukchi Sea because we are looking at from Kaktovik
al the way down to Kivalinaand Kotzebue. And that level
of activity goes up to about --

So thisisthe alternative | wasjust talking
about, Alternative 2 with the lower level of activity. So
once you go from nothing, thisisthe level of activity
that we go to. And what we did to analyze this level of
activity within the document is we came up with some
conceptual examples. And so thisis aconceptual example
for the Beaufort side, but I'll show you the Chukchi side
since that's where we are here.

And even though we are looking at 16, that's
honestly not realistic in what's happened in the last few
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of mitigation measures to reduce impacts both to the
species themselves and also to the subsistence users. And
then we have also explored different types of monitoring
so that the companies can actually go out and get a better
sense of the impacts of their activities and we also have
been exploring different ways for the companies to come up
and interact with the communities in a meaningful way so
that the measures that they put in to reduce impactsto
subsistence are actually measures that are agreed to both
between the industry and the subsistence users themselves
so that it's not a one-way street.

I'm really sorry that we don't have the dlides
because there was actually going to be some nice graphics
for youtolook at. They are hanging on the wall there.

So like | said, we have five alternatives that
we have analyzed. Thefirst alternative iswhat's known
asaNo-Action Alternative. Itisarequired aternative
to be analyzed in any document. And what it meansis
there would be no activity up here. Industry would not be
getting permits from the Bureau of Ocean Energy Management
for seismic and they would not be receiving any
authorizations from the National Marine Fisheries Service
toillegaly take or harass marine mammals. So any
activity that would go on would beillegal. So that'sthe
first dternative that we have analyzed.
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years, so what we did is we took a more realistic picture
and said if you have these activities -- and there are

some circles up there which show the sound fields. So if
you put these activitiesin the Chukchi Sea, where would
the sound fields be that the animals might be going

through and how close together are they, meaning are there
areas where the animals can go where there isn't that

sound field or are the areas overlapping and maybe they
would have to go further out to avoid it.

So then if we go to what | was just talking
about, which is Alternative 3, which isthat higher level
of activity, we then created some conceptual examples for
that, aswell. And so thisisthe Beaufort side again
with alot of the activity concentrated in Camden Bay
because that's where alot of the leases are that have
aready been sold. And then when we come to the Chukchi
side, you can see that those lease sales or the lease
areas where companies are working are about between 65 and
100 miles offshore. So then you have them all working in
this one broad lease sale area. So you can see that the
activities themselves start to overlay alittle bit.

So then what we did is we came up with two more
aternatives that really took some of the scoping comments
into consideration. And what we did with Alternative 4 is
we took that level of activity that we consider in
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1 Alternative 3 and we took some time/area closures that we 1 wetook avery hard look at mitigation measures that have
2 areconsidering in all of the alternatives, but in 2 been required in the past, and we also look a hard look at
3 Alternative 4, what we did is we made them mandatory or 3 mitigation measures that have been suggested in the past
4 required. 4 but haven't necessarily been employed.
5 And atime/area closure means that an activity 5 And we divided them into four categories. And
6 cannot occur in acertain area at a certain time of year. 6 basically we were looking for ways to reduce impacts from
7 And we designated these areas on two criteria. One was: 7 the sound that's put into the environment by these
8 Isit animportant area to the animals biologicaly? Are 8 companies during their activities. We looked at waysto
9 they migrating? Arethey feeding? Arethey resting? And 9 reduce impacts that are not acoustic in nature, such as
10 the second criterion that we used was: Isthisan area 10 from vessel activity. And then we also looked at waysto
11 wherethereis an active subsistence hunt going on of 11 reduce impacts to subsistence resources and to subsistence
12 sedls, of whales? And we wanted to close them off either 12 users.
13 at thetime whereit'simportant biologically or it's 13 And so, like | mentioned, we broke them into two
14 important to the subsistence users to avoid any conflict 14 categories, standard and additional. And for al of the
15 between the oil and gas activity and the subsistence or 15 mitigation measures, we -- in the EIS and in the final
16 the marine mammal biological activity. So that's what 16 document there will be afull analysis of al of the
17 Alternative 4 really doesisit really puts these 17 measures. And we analyzed them based on three criteria.
18 time/area closuresinto full effect. 18 Andit's, one, isthis measure going to help reduce
19 And | have some graphics here. So on the 19 impacts to marine mammals? Two, is the measure going to
20 Beaufort side, we identified Camden Bay, and then we also 20 beeffectiveif it'simplemented? And then three, isthe
21 identified Barrow Canyon and the shelf break in the 21 measure actually practical for the applicant to implement?
22 Western Beaufort Sea. And in the Chukchi Seawe 22 Becauseif it's not going to be effective or if it's
23 identified Hannah Shoal and then we also identified 23 impossible to implement, then there isreally no point to
24 Kasegaluk Lagoon and the Ledyard Bay Critical Habitat Unit 24 consider it. So that'swhat we do.
25 asvery important areas to marine mammals, and then the 25 We also analyzed the potential impactsto the
Page 15 Page 17
1 Ledyard Bay areas as very important to eiders. 1 entireenvironment. We looked at the physical
2 And then the final alternative that we looked at 2 environment. So we looked at oceanography, we looked at
3 hasto do with new technologies, technologies other than 3 currents, we looked at air quality, water quality. We
4 air guns which are what's used by the companies to 4 then looked at the biological environment. We looked at
5 conduct seismic surveys. The air guns emit sound into the 5 plankton, krill, fish. And then we also looked at marine
6 environment, and the reverberation of that or the pressure 6 mammals, at birds. And then we looked at the
7 from that sound iswhat is used by the companies to know 7 socioeconomic environment. So we looked at what the
8 what oil reserves might be in the ground. 8 impacts might be to the economies of the communities up
9 So right now there are some technol ogies that 9 here. Welooked at how subsistence resources might
10 areindevelopment. They are not commercially available 10 potentialy be affected: Marine mammals, birds, fish.
11 yet. They are not really ready to be used in afull 11 And then we also looked at public health and other social
12 activity sense, but we wanted to analyze them. And 12 issues.
13 hopefully in the next few years these technologies will 13 | only have marine mammal's and subsistence on
14 start to develop, more research will go into them, and 14 this dlide here, though, because those are the two
15 perhaps maybe at some point in the future they could be 15 resources that the National Marine Fisheries Service has
16 used to either augment the air guns or maybe replace them. 16 to takethe hardest look at when we are considering
17 Butthisisstill very emerging and not fully developed 17 whether or not to issue an Incidental Take Authorization
18 yet, but we still wanted to take alook. 18 under the Marine Mammal Protection Act.
19 So I've mentioned a couple times mitigation 19 So basically you can see that marine mammals
20 measures. Under the Marine Mammal Protection Act, before 20 will potentially be affected from the noise that is put
21 we can issue an authorization we need to put forth 21 in, disturbance, potentially moving off of their migratory
22 mitigation measures that the companies must employ, both 22 route, potentialy changing their behavior, maybe stop
23 to make sure that they have anegligible or alow impact 23 feeding for ashort time. And then thereis also the
24 on the marine mammals and also to ensure that they are not 24 potential for interactions with vessels.
25 going to have any adverse effects on subsistence uses. So 25 And then with subsistence, we need to make sure
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1 that the animals are not pushed out to a distance where 1 the commentsthat we receive over the 60-day period.
2 they are unaccessible to hunters, and we need to ensure 2 Thereis not too many people, but we do ask that
3 that thereisno physica barriers between the hunters and 3 you try to keep your comments concise just so everyone who
4 theanimals. 4 wantsto gets an opportunity to speak. And likel
5 So the full EIS looks at all of the resources 5 mentioned, if you don't feel comfortable talking tonight,
6 that | just mentioned, but | just wanted to highlight 6 you can submit written comments. Y ou can -- up until
7 thesetwo right now. 7 February 28th you can send them by mail to the address
8 So how will this EIS be used in the future? 8 listed here. You can send them by e-mail to the e-mail
9 Basically what we have done is we have taken alook over 9 address, or you can fax them to the phone number listed on
10 the next three to five years of what we think might 10 thedide.
11 potentially -- companies might come to the Bureau of Ocean 11 We also have a project website available where
12 Energy Management for authorization to go out and do 12 you can find additional information. Y ou can get the
13 exploration and then, in turn, once they get that 13 entire document. It'sreally long and not easy to get
14 authorization, they would then need to come to National 14 through, but there is about a 35-page executive summary
15 Marine Fisheries Service for the Marine Mammal Protection 15 which summarizes pretty much everything I've said here
16 Act coverage. So we are hoping that this document, that 16 tonight and the main points of the document and will give
17 thisevauation, this analysiswill be our environmental 17 you areally good idea of what it is we have looked at if
18 analysisthat will help guide usin those authorizations 18 you want to look at that.
19 andin those permitting decisions. 19 And with that, Mike and | are going to say thank
20 As Mike mentioned, this process has been going 20 you very much for listening tonight. We know you gave up
21 onfor acoupleof yearsnow. Wedid the scoping in the 21 bingo to be here. And we will pause for about three or
22 communities about two years ago, and in December we 22 four minutes while we find out who would like to make some
23 actually put the draft environmental impact statement out 23 comments for the record, and then we will go back on the
24 for public comments. The public comment period is 24 record and hear your comments. So thank you.
25 ongoing, and it ends on February 28th. And so at this 25 MR. MICHAEL PAYNE: Onelast thing. This
Page 19 Page 21
1 point, we are at the stage where we want to hear from the 1 afternoon a couple of you were there, but we met with the
2 public. We want to come and hear from the communities. 2 IRA council this afternoon in avery good meeting. We
3 We encourage people to speak tonight. We also encourage 3 have never been to Kivalina. And some of the issues that
4 people to submit written comments. 4 have been on people's mind around here largely in response
5 And once we get through this public comment 5 to Red Dog devel opment were bought up at that meeting.
6 period, we sort through all of the comments, we assess 6 And when we go back, we will take a better look at how
7 them, we make changes to the draft document based on those 7 that hasimpacted things over the years and try to
8 comments, and then come up with the final environmental 8 incorporateit in this document. We will look at some
9 impact statement. And then we issue what's known as a 9 maps and some other information. | don't know if it'sin
10 Record of Decision. That iswhat tells the public what 10 this document now or not, but we need to include them.
11 aternative we have selected to implement and what our 11 So we will -- that was avery good meeting. It
12 decision isof how we are going to move forward in the 12 wasavery good helpful suggestion, and we will
13 future based on the analysisin this document. 13 incorporate that. So thank you to the council. And with
14 Y ou can see thisis our schedule for the 14 that, wewill be quiet. And if peoplewould like to ask
15 meetings. We have aready unfortunately had to miss 15 questions or put things on the record, we will take a
16 Kaktovik and Nuigsut. We got weathered out. It wastoo 16 couple-minute break and we will start that process. Thank
17 coldtofly. Sowe'reworking on rescheduling those two, 17 you very much.
18 but we hope the rest of this schedule goes smoothly. 18 When you ask a question, for the record can you
19 And as | mentioned, thisisthe point where you 19 say your name and then ask the question.
20 all get to make comments. In acouple of minutes I'm 20 MS. ALICE ADAMS: I'm Alice Adams. I'm
21 going to go through the last two slides, and then we are 21 with the City Council. And it wastold to me this morning
22 going to pause for about five minutes while we find out 22 that they were going to have an IRA meeting, and I'm
23 who it iswould actually like to make some official 23 wondering why we weren't invited in another City Council
24 comments for the record. Mary will record everything you 24 and why are you meeting only with IRA?
25 say. Andit will be considered as we go through all of 25 MR. MICHAEL PAYNE: We are meeting only
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1 with IRA | think because that is who we were asked to meet 1 MR. MICHAEL PAYNE: Okay. Thank you.
2 with ayear ago. I'll be thefirst to admit, we don't 2 MS. ALICE ADAMS: Thank you for listening.
3 know al the different tribal governments or councilsin 3 MR. MICHAEL PAYNE: Thank you.
4 each community. And if we missed one, we apologize, but 4 MR. ENOCH ADAMS, JR.: Canyou list maybe
5 that was the one that we were given to communicate with by 5 verbally what all the mitigation measures are?
6 theindividual who wasin our meeting last year. So we 6 MS. CANDACE NACHMAN: | can't say al of
7 sent letters to them, which isrequired, but that's how we 7 them because the list is actually quite extensive, but |
8 set up the meeting. And quite often we depend on the 8 can give you an example of some, if you would like. So
9 communities to tell other governments if we are coming. 9 some examples of some of the more standard mitigation
10 And sometimesthat happens, sometimes that doesn't. It 10 measures that have been required over the last severa
11 wasn't because we don't care or we -- 11 years, for example, involve marine mammal observers on the
12 MS. ALICE ADAMS: I'm not meaning that. 12 vessdls, creating zones that are known as exclusion zones
13 MR. MICHAEL PAYNE: We didn't know about 13 sothat animals don't enter into areas that might have
14 it. 14 sound levelsthat are potentially injurious. Other
15 MS. ALICE ADAMS: Because the IRA 15 examples have to do with reducing your vessel speed in
16 representsatribe and City Council needsto beinvited in 16 certain conditions or steering the course of your vessel
17 something. Thisisabigissue. 17 away if you see agroup of marine mammals.
18 MR. MICHAEL PAYNE: Yeah. And -- 18 We also have, asfar as subsistence mitigation
19 MS. ALICE ADAMS: And we need to know 19 measures, the communication centers | know have been in
20 words from people like you that come. And when they said, 20 usein many of the communities with the industry for
21 yeah, you could come to that meeting, that's not a proper 21 several yearsnow. They also hire what they call
22 way to ask City Council. 22 subsistence advisors, letting them know where and when
23 MR. MICHAEL PAYNE: Wejust didn't know. 23 active hunting isgoing on. In the Beaufort Seathere has
24 I'msorry. Wedidn't know thistime. 24 been a standard measure that come August 25th companies
25 MS. ALICE ADAMS: | don't want to offend 25 working in the Camden Bay area actually shut down and move
Page 23 Page 25
1 nobody, but thisis not working right, you know, just 1 off site completely in order to allow for Kaktovik and
2 meeting with one organization, and they don't tell us all 2 Nuigsut at Cross Island to have their fall whaling. There
3 theinformation. Even if they say you could cometo the 3 have been measures in the Chukchi Sea that companies not
4 meeting, it's not a proper way for me. 4 begin transiting into the area until July 1st because of
5 MR. MICHAEL PAYNE: Maybe we could get the 5 beluga hunting that's going on in some of the communities
6 addresstonight of the City Council. And | don't know 6 here.
7 that we can come back, but we can provide to you 7 So those are some of the measures. And then
8 information that we got. That way you can at least know 8 there are some additional time/area closures that we are
9 and we can apologize formally because it wasn't meant 9 considering for thefirst time and we are trying to
10 to-- thisisthefirst time| have been in Kivalina. And 10 analyze. Andwe would definitely love to hear from people
11 ayear ago we were told to have a public meeting and meet 11 heretonight if we have missed any of those areas, if we
12 with the IRA Council and have adiscussion. And that's 12 have missed any important times when sealing or whaling is
13 what wedid. And if we missed anybody, it was 13 going on. We very much want to know what those are so we
14 unintentional. But thank you for bringing it up. And the 14 can analyze them and consider them appropriately. |sthat
15 only way | can seeto fix it now is maybe get aletter 15 agood enough list or --
16 back to you and tell you what went on and go from there 16 MR. ENOCH ADAMS, JR.: Yeah.
17 perhaps. 17 MR. STAN HAWLEY:: Just acomment. Stan
18 MS. ALICE ADAMS: There are so many 18 Hawley. I'mthetribal administrator. Just acomment.
19 meetings we are being omitted from, and it's not the 19 Kivainaisawhaling community and Point Hopeisa
20 proper way to help. Our tribe, the community, all of us 20 whaling community. We interact with Point Hope awhole
21 members that were elected from the community need to know 21 lot. Our subsistence foods, trading. We have awhole lot
22 what's going on in the surrounding, and people like you 22 of relatives up there. And whatever Point Hope wants to
23 that come from far away, we need to know and not hear from 23 do with the subject of il and gas activities,
24 other people because the story gets different when we hear 24 exploration, if Point Hope supportsit, Kivalinawill
25 it from other people. 25 support it. If Point Hope says no way, Kivainawill
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probably say noway. That'sjust how it's been for --
since God put us on the map. That's how it's going to be.
| could -- our personal experience with
industry, this village has experience with Red Dog Mine.
The mine and the State deals mostly with alandowner. And
you can say in truth Kivalinais not the landowner. NANA
isthe landowner, a corporation. And if you want to drill
out there, you are risking humongous effects on our
livelihood. And the magnitude of your effects are so mind
boggling to us, thereisjust no way we can risk an oil
spill out there. Thereisjust noway. If we had an ail
spill out there, our livelihood basically is harmed in a
big way.
And if you want to gain our support, the best

way to do that would be to work with usindividually, not
the village, asvillagers. Don't deal with the landowner,
a corporation based in Anchorage or Kotzebue. Don't deal
with the Borough. Don't deal with NANA. Don't deal with
the State. Come here and deal with us.

MR. MICHAEL PAYNE: Can| ask you a
question? What about the AEWC; how do you work with them?

MR. STAN HAWLEY: AEWC, they are --
Kivalina has awhaling captain's association. Thereis
onethere. But whereistherest of them? The rest of
them are at home watching TV. Sothereis-- thereis--
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their own. They hunt their own. And we store food for
winter. How good are you going to protect the sea mammals
that we eat because from Red Dog Mine our fish and our
water are all damaged and part of our land, part of our

land eroding from the chemicals that they -- what they use

at Red Dog Mine.

And they will be damaging more of our land if
they build roads from under the mine by Kobuk if they
decide to build aroad close to our village. All of our
subsistence lifestyle will be damaged.

And thisfall we had ringed seals that are sick,
that are afraid to go to the ocean. What causes them to
livein our lagoon? Lots of ringed seals were sick
because | work on two of them myself. | just threw the
meat, the blubber -- the skin only what | saved, the skin,
which isalittle better. Too many pusses. And | was
sad, and | start going back to thinking when -- what they
call that company, the one that -- that wanted to drill in
front of Wainwright? | forget the name. Names dways
disappear now.

How good are you going to protect our sea
mammals if thereis oil spill, if they spill oil in the
ocean, if they drill in our ocean?

So I'm talking about what we eat. We can't live
with store-bought food. They are too expensive, and we
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| can guarantee you if you moved your exploration from the
Beaufort side and the Chukchi side, the northern side down
to our side, those old men are going to be out here, going
to bein here. But asit stands now, because we are on
the southern side, we are not going to see awhole lot of
negative effects from your exploration.

MR. MICHAEL PAYNE: Do you whale out of
Kivalina, or do you --

MR. ENOCH ADAMS, JR.: Yesh.

MR. MICHAEL PAYNE: You don't go to Point
Hope?

MR. ENOCH ADAMS, JR.: Wego out in the
ocean.

MR. STAN HAWLEY: And likel said, if
Point Hope is supporting your activities, your proposals,
we will support it; but if not, probably not.

MR. MICHAEL PAYNE: Okay. That's good to
know. Thank you.

MS. LUCY ADAMS: My nameisLucy Adams. |
like what Stan is saying because thisis our village.
It's true when he told you that you have to listen to
Kivalina people because we live by hunting. We can't go
without ringed seal, bearded seal, belugawhale. They
live in our ocean in front of us. We don't go to Point
Hope, in front of Point Hope to hunt whale. They hunt
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were not raised with them. We raised -- our parents
raised usjust by hunting. And then when we become
parents, we do the hunting and they raise their kids.
Thisisour life. Sometimes| get sad because they want
to change our life. What are we going to eat?

We have no jobs from what they build because
many of our young people and young ladies are not working
at Red Dog Mine. Many of them are not working just like
they promised. But the other villages, even from the
States, are working at Red Dog Mine. The promiseis
broken.

| aways think about my grandchildren. My
grandchildren who are growing right now, they can't go
without seal and without red meat. They want to eat it
al thetime. They want to eat frozen koak all the time.
They don't eat al the foods from the store.

So thisiswhat | wanted to say for the record
because we live here and we eat sea mammals, caribou, fish
from the land and from the ocean we live. Wedon't live
on store-bought food. We raised with -- if wetry tolive
only with store-bought food, me, | aways start to get
sick. | don't know why. Because my stomach is not used
to thosefoods, | know. Or | would have hard [inaudibl€].
And we need to protect our subsistence lifestyle.

MR. MICHAEL PAYNE: Thank you.
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1 MS. LUCY ADAMS: The companies don't 1 to make[indiscernible], and one lady gave me about that
2 listen after they build their Red Dog mine. They don't 2 big. It'smediumsize. It'snot small. It's not big.
3 listento the Kivalinapeople. They just hurt us. They 3 It'smedium size. | thought she was going to give me only
4 don't -- they don't listen to what we try to say to 4 the skin. When she say sealskin, | said, I'll take the
5 protect our subsistence hunting. That'swhy | say the 5 sealskin. And when shelet her grandson bring it to me,
6 promiseisbroke. 6 it had -- it wasthe whole seal. And before | went out to
7 MR. MICHAEL PAYNE: I'm not sure what to 7 look at it, Morris Oviak where | stay comeinside and
8 say. Thank you. All | can say iswewill try not to be 8 say -- hewasthe onethat bring it to me. He say, Lucy,
9 like Red Dog. We will try to work with the communities. 9 that ring seal don't look healthy, the one that they
10 That's one thing we did learn about last time. We have 10 bring. Sol went out. Yeah, sure. It'sjust likewhat |
11 beentryingto doit ever since. | don't know the outcome 11 skininfirst part of October, last part of September, the
12 of this. We will try to do everything we can to protect 12 skinlooksthat way likewhen | was-- so | leaveit. |
13 your subsistence way. That'sreally the only thing -- 13 didn't takeit.
14 that'sreally our primary responsibility in thisisto try 14 MR. MICHAEL PAYNE: Well, whatever it is,
15 to make sure the subsistence lifestyles aren't impacted 15 it's-- it'sgoing all along the coast of Alaska.
16 the way they were when Red Dog was happening. We will do 16 MS. LUCY ADAMS: But he get it January,
17 everything we can to see that that happens. 17 that ringed seal. | think that some of them are still
18 If anything changes, if anything looks like it 18 sick.
19 might change, | would imagine we would come back and talk 19 MR. MICHAEL PAYNE: Wewill find out this
20 toyou again, try to get some more -- try to figure out 20 year. | hope not, but yes. Are there any other comments
21 what todo. It's obvious from the meeting here and the 21 right now that anybody would like to say? If not --
22 meeting this afternoon that things went very badly herein 22 MS. ALICE ADAMS: On that first part what
23 Kivalinaasaresult of what went on at Red Dog. I'm 23 you showed, you used the word "harass.” And | know what
24 sorry. | wasn't here. | am sorry for that, though. And 24 harass mean, but what do you useit for in that part?
25 wewill try very hard not to let that happen in this case. 25 MR. MICHAEL PAYNE: Inthis part? Well,
Page 31 Page 33
1 MS. LUCY ADAMS: | sure always wanted to 1 one-- the National Marine Fisheries Service, our
2 find out from what the ringed seals were so sick this 2 agency -- let me start over. For activitiesthat goonin
3 fall. 3 the ocean, not fishing but other activities, not
4 MR. MICHAEL PAYNE: | cantell you that -- 4 subsistence -- oil and gas, Navy, shipping, construction,
5 aongthat line, | don't have an answer as to why they 5 when they do these activitiesin an areawhere there are
6 wereso sick, butit'snot just Kivalina. There are 6 marine mammals, whether it's Alaska or Californiaor East
7 ringed seals and spotted seals dying all along the coast 7 Coast, they are going to disturb or harass marine mammals.
8 of Alaska. And our particular agency is actually looking 8 It's our responsibility to make sure that the number of
9 intothat. We've collected over 100 carcasses. They all 9 marine mammals that get harassed and the way that they do
10 have these lesions on them like you talked about. They 10 it, theimpact isminimized. Wedon't try to stop it all,
11 al look sick. | don't know the answer right now. 11 but wetry to minimize the impact. And that's our primary
12 We have two agencies, the State and several 12 responsibility.
13 veterinary type people looking into what might be the 13 So when we talk about harassment in this slide,
14 cause of why they are dying. We had one person in 14 we are going to try to minimize harassment to marine
15 Wainwright who was convinced it had something to do with 15 mammals and harassment to subsistence users by the oil and
16 the nuclear spill in Japan ayear ago. | don't know if 16 gasindustry. That's our responsibility and that's --
17 that'strue or not, but there are things out there that 17 when we -- if we get to the permits, the thing we looked
18 could have caused this. And you might get an answer to 18 at ishow do we minimize effects on marine mammals and, in
19 that. | don't think it's related to anything that's 19 Alaska, effects on availability of those animalsto
20 happened in the last -- oil and gas, but you might get an 20 subsistence users. So that's-- | don't know if that
21 answer. We might be able to find something out. But 21 helped you.
22 that's happening everywhere, not just Kivalina. It's 22 MS. ALICE ADAMS: Yeah. And one more.
23 pretty widespread, which isn't good. 23 How many public meetings do you get to go all the villages
24 MS. LUCY ADAMS: Y eah, because | was at 24 up the coast?
25 Point Hope last week, and | tried to get ringed seal skin 25 MR. MICHAEL PAYNE: | think we are doing
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12.

MS. CANDACE NACHMAN: A total of eight.
Nine. Anchorage is number nine. So we have already been
to Wainwright and to Barrow. We were supposed to go to
Kaktovik and Nuigsut last week, but it was too cold for
the planes to fly, so we're looking to reschedule those.
Tonight was Kivalina. Tomorrow we are doing both Kotzebue
and Point Hope, and Wednesday we're going to Point Lay,
and then we'll go back and hold our final meeting in
Anchorage.

MS. ALICE ADAMS: So you are counting each
public meeting you have in the village like one, and then
if you go to Point Hope it will be two, three? Like are
you counting that way or --

MR. MICHAEL PAYNE: Yes. Andineach
village we a so try to meet with at least one
government-to-government meeting, at least one. So the
total number of meetings over two weeks is about 14.

Eight or nine must be meetings and seven or eight
government-to-government type meetings.

MS. ALICE ADAMS: And in the states you
know where they have all that floods, tornadoes,
hurricanes and all that and the crops and stuff they stop
going because of disaster. And then herein our community
we depend on the animals out there because there will be
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no more things that they make, likerice, flour, sugar,
all that stuff that used to grow. And if it stops, we
will have to depend on our --

MR. MICHAEL PAYNE: Well, things that
happen in the Lower 48 affect you here, too, yes. That's
true. If there are no more questions tonight -- Candace
mentioned the comment period is open till the end of the
month. We hope to hear from -- we hope to hear from
everybody, actually. If you have thoughts that you don't
have tonight or ideas about things that we can look at in
Kivalinato make sure that your way of life and your
subsistence are protected, please let usknow. And if
there is no other questions, that's what we wanted to talk
about tonight. Wereally do thank you for coming out.
And it's been kind of crazy this past week because of the
weather, and we appreciate this meeting tonight. Thank
you. Okay. Thank you very much.

(Proceedings adjourned at 8:17 p.m.)
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P-ROGEEDI-NGS

MR. M CHAEL PAYNE: M nane is M ke Payne.
| work for the National Marine Fisheries Service, and we
met with the IRA Council this afternoon and are hoping to
have a public neeting tonight. W wll have one, but I
guess it's not the best tine for a couple of reasons,
search and rescue and other reasons. |I'msorry for that.

But what we cane here to tal k about today is
sonet hi ng we have been working on for a few years, and
that is the environnental inpact statenent on the effects
of oil and gas devel opnent in the Chukchi and Beaufort
Seas. Before we get started, | know sonetines there is an
I nvocation. | don't know if there is a tribal Elder here,
If you would like to give the invocation.

(A prayer was offered by Ms. Lucy Adans.)

MR. M CHAEL PAYNE: There is a nunmber of
us here tonight. W are going fromcommunity to conmunity
to talk about this. W have been doing this for a couple
of years. M nane is Mke Payne. |I'mthe one in the
upper left. Candace Nachman, who works with ne at the
Nati onal Marine Fisheries Service, we're both from
Washi ngton, D.C. Wth us tonight we have several people
who are contractors that are working with us: Jon |Isaacs
and Any Rosenthal. W also have Jana Lage, who is
w th Bureau of Ccean Energy Managenent. And Mary Vavrik
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Is the court reporter tonight. So whatever we say tonight
w il be kind of on the record.

So what we are here to -- we're here directly as
a result of a request, actually. An individual was at a
neeting we held | ast year, and they wanted us to stop by
and | et people know what was going on. So we're here to
do that. The purpose of the neeting is to tal k about the
activity that we expect to occur in the Chukchi and Bering
Sea related to oil and gas devel opnment in the next few
years. There are several oil conpanies that are asking
for perm ssion and getting permts to do their seismc and
to do exploratory drilling in both Chukchi Sea and the
Beaufort Sea.

This is the first tinme that they have conme up
here to tal k about drilling in the Chukchi for al nost 30
years. This will be the first year this year that they
tried.

One of the reasons that we are here, the
principal reason is that before any particul ar agency can
allow oil and goes conpanies to cone up here, we have got
to make sure -- we have got to do our best to nmke sure
that the activity doesn't affect marine manmmal s, whal es,
seal s, walrus, beluga; it doesn't affect the ability of
subsi stence hunters to go out and get those aninmals; and

It doesn't affect the ability to the communities to |ive
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your |life and get the food you get. And that's true for
each conmmunity.

As | said, both agencies authorize permts of
di fferent kinds. The Bureau of Ocean Energy Managenent
aut horize the activity. They are the ones that allow the
exploratory, the | ease sales. They all ow exploratory
drilling, exploratory seismc surveys. They do the
proposed sales early on. The National Marine Fisheries
Service, our primary responsibility is to nake sure none
of those activities affect the marine mammals. So it's
ki nd of a dual purpose.

| m ght say now that throughout this process, we
have a coupl e of cooperating agenci es, but we have al so
been involved with the North Sl ope Borough. They have
been cooperati ng agents that have been involved fromthe
very begi nning, and the Al aska Eski nbo Wal i ng Conm ssi on.
So we have tried to take into account a | ot of the
Information that we are getting from people fromthe North
Sl ope ot her than the agenci es.

This is the study area. |If you look at it, all
the way fromthe left fromKivalina, Kotzebue, we are
trying to get to all those communities in the next few
weeks. W were able to get to a couple of theml| ast week,
and we got weat hered out, and we will try to go back.

This week we are trying to do all the communities on the
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Chukchi side. So we will go to Point Hope, Point Lay and
Kot zebue.

The environnmental inpact statenment is a |large
docunent. It is. W have been working on it for a while.
And briefly, this is kind of what it does. It |ooks at
the effects of a lot of activities. This is the first
year that you have oil and gas drilling up here for a | ong
tine. W don't know how nuch activity exactly, but we
have kind of estimated. It |ooks at the inpacts of the
drilling activity in addition to everything el se that you
have got going on. A good exanple for this community is
it looks at the inpacts on top of Red Dog. It |ooks at
| npacts of vessel traffic going into the Chukchi nore and
nore because of ice warmng. It |ooks at the inpacts of
ot her vessel traffic and anything el se that m ght affect
the availability of marine mammals to everybody.

One thing we have to do before we issue pernits
I's make sure that the oil conpanies, if they go out there
and do their drilling and do their seismc, have
nmonitoring plans in place to make sure that what they say
they'll do, they actually will do that. They won't do
sonet hi ng other than what we permt themto do. So if
they come up with an activity, we wll do -- we wll do
things to make sure that it doesn't have an effect to the

best ability we can.
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We actually look to different people in the
communities in that regard. |If there are things that
Ki val i na, for exanple, believes we should consider as a
nmeasure to prevent harmto Kivalina or to the subsistence
users or to the whalers, then we would |like to know t hat.
Each community is alittle bit different. Each one of
them has a different view on oil and gas devel opnent, and
each of them have a different view on what they would |ike
to see around their comunities to make sure it doesn't
af fect them

The environnmental inpact statenment is kind of
t he basis under NEPA, which is a federal law, that wll
allow us to go forward for the next few years. And the
next few years is what we are |looking at. W are not
| ooki ng at anything ten years fromnow But we think we
have a pretty good idea of what the oil and gas conpani es
may do out here for the next three to four years.

These are the people that have been invol ved.
We tried to include as nmany people as we can. W have
| ooked at all the sources that we can, including docunents
that we got fromdifferent places, reports, traditional
know edge to the extent that we could get it from each
community, or actually URS has been very involved in
trying to pull together what information they can find on

traditional know edge. The Al aska Eski no Wal i ng
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Comm ssion has reviewed this docunent several tinmes. They
have been working with us a lot, as has the North Sl ope
Bor ough.

So in addition to that, this is the second round
of public neetings that we have had, and it is the first
tine we have been to Kivalina. So we are glad to be here.

Two years ago we cane to all the communities,
and at that tinme we were just thinking about what kind of
alternatives -- these are the issues that people at that
time said were nost inportant to them These were the
ones they were nost concerned about when it cones to oi
and gas. The first one is always the inpact to nmarine
manmal s and habitat. Everybody was concerned about oil
and gas effects on the seals, belugas. Perhaps the one
t hat scares everybody the nost is what happens if there is
an oil spill. And we have tried to -- we have tried to
| ook at the different alternatives for what woul d happen
If there was a spill, what we thought we needed. And so
we have | ooked at that. But that's still probably
[ naudi ble] what if there is an oil spill.

Climate change is sonething we can't control,
but it certainly is a factor. Things are getting warner,
and there is a lot less ice than there used to be. From
our perspective, protecting subsistence |ife and the

animals that you depend on are of primary inportance. W
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don't want anything to happen to the whal e stock, bowhead
stock, ice seals.

Anot her thing that we do is every tine sonebody
cones in for a permt we take a |look at it, and using what
information that's in the permt application and what we
know about the area, we try to condition the permt so it
has a mnimumeffect. That is, if the activity occurs at
a tine when there is going to be sone whaling, we try to
steer the activity away fromit. W try to keep whaling
or subsistence hunting and oil and gas devel opnent
separate as best we can. \Werever the two overlap, we
al ways have probl ens; everybody has problens. So we have
been trying to direct themaway fromthe areas that you
need to do your subsi stence.

And |'ve already talked a little bit about this.
One thing I will say is that we are | ooking at a | evel of
activity that's nmuch greater than anything we have seen to
see what the effects would be. Up until now there has
only been one or two activities going on at any one tine.
Il think in the next three or four years there wll be
several activities in any given year, but not nearly as
much as [inaudi ble]. For exanple, this year we will be
drilling this summer, so we have tried to | ook at that.

So I'"'mgoing to | et Candace take over here. W

have several alternatives we have | ooked at, and Candace
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w il tal k about each of those. |If you have questi ons,
just ask; otherwse, we will be done in about -- we wll
t ake questions after the presentation.
MS. CANDACE NACHVAN: Hi. As M ke

nmenti oned at the beginning, |'m Candace Nachman. | work
at the National Marine Fisheries Service in Washi ngton,
D.C. And I'mgoing to kind of walk you through the neat
of the docunent so you can understand what it is that we
are analyzing and what it is that we really want to hear
fromall of you

Wil e we work on getting the presentati on back
up, I'Il just go through the slides. | kind of have them
in ny head al ready.

Basically what you have to do in an
envi ronnental inpact statenment is you have to | ook at a
range of alternatives. You can't just anal yze one thing.
You need to analyze a whole big range. So we have
actually picked five alternatives to analyze in this
docunent. And these alternatives were devel oped t hrough
comments that we have heard over the last two years from
the communities, fromthe industry, basically from
everybody who has sone sort of interest in this docunent.

And these alternatives | ook at a range of
activity that could occur, seismc surveys as well as

exploratory drilling. And then they al so anal yze a range
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of mtigation neasures to reduce inpacts both to the
speci es thensel ves and al so to the subsi stence users. And
t hen we have al so explored different types of nonitoring
so that the conpanies can actually go out and get a better
sense of the inpacts of their activities and we al so have
been exploring different ways for the conpanies to come up
and interact with the comunities in a neani ngful way so
that the neasures that they put in to reduce inpacts to
subsi stence are actually nmeasures that are agreed to both
bet ween the industry and the subsistence users thensel ves
so that it's not a one-way street.

l"'mreally sorry that we don't have the slides
because there was actually going to be sone nice graphics
for you to look at. They are hanging on the wall there.

So like | said, we have five alternatives that
we have analyzed. The first alternative is what's known
as a No-Action Alternative. It is a required alternative
to be anal yzed in any docunent. And what it neans is
there woul d be no activity up here. Industry would not be
getting permts fromthe Bureau of Ccean Energy Managenent
for seismc and they would not be receiving any
aut hori zations fromthe National Marine Fisheries Service
toillegally take or harass marine mammals. So any
activity that would go on would be illegal. So that's the

first alternative that we have anal yzed.
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The second alternative | ooks at a | evel of
activity that we consider a |lower |evel, but is actually
hi gher than anything that has happened up here in the | ast
five to six years. W |ook at the nunber of surveys that
could occur both in the Beaufort and the Chukchi Sea in
any one season. And when you add up the nunmbers, it cones
to a total of 16 activities in one season which, | have to
tell you, is higher than anything we actually believe to
happen i n one season.

The third alternative | ooks at an even hi gher
| evel of activity fromthe first and second alternative.
And again, it's for activities both in the Beaufort and
t he Chukchi Sea because we are | ooking at from Kaktovi k
all the way down to Kivalina and Kot zebue. And that |evel
of activity goes up to about --

So this is the alternative I was just talking
about, Alternative 2 with the lower level of activity. So
once you go fromnothing, this is the |evel of activity
that we go to. And what we did to anal yze this |evel of
activity wwthin the docunent is we cane up with sone
conceptual exanples. And so this is a conceptual exanple
for the Beaufort side, but I'Il show you the Chukchi side
since that's where we are here.

And even though we are | ooking at 16, that's

honestly not realistic in what's happened in the |ast few
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years, so what we did is we took a nore realistic picture
and said if you have these activities -- and there are
sonme circles up there which show the sound fields. So if
you put these activities in the Chukchi Sea, where would
the sound fields be that the aninmals m ght be goi ng

t hrough and how cl ose together are they, neaning are there
areas where the animals can go where there isn't that
sound field or are the areas overl appi ng and maybe t hey
woul d have to go further out to avoid it.

So then if we go to what | was just talking
about, which is Alternative 3, which is that higher |evel
of activity, we then created sone conceptual exanples for
that, as well. And so this is the Beaufort side again
wth a lot of the activity concentrated i n Canden Bay
because that's where a lot of the | eases are that have
al ready been sold. And then when we cone to the Chukch
side, you can see that those | ease sales or the | ease
areas where conpani es are working are about between 65 and
100 mles offshore. So then you have themall working in
this one broad | ease sale area. So you can see that the
activities thensel ves start to overlay a little bit.

So then what we did is we cane up with two nore
alternatives that really took sone of the scoping coments
I nto consideration. And what we did wwth Alternative 4 is

we took that |level of activity that we consider in
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Alternative 3 and we took sone tine/area closures that we
are considering in all of the alternatives, but in
Alternative 4, what we did is we nmade them mandat ory or
requi r ed.

And a tinme/area closure neans that an activity
cannot occur in a certain area at a certain time of year.
And we designated these areas on two criteria. One was:
Is it an inportant area to the animals biologically? Are
they mgrating? Are they feeding? Are they resting? And
t he second criterion that we used was: |Is this an area
where there is an active subsistence hunt going on of
seals, of whales? And we wanted to close them off either
at the tine where it's inportant biologically or it's
I nportant to the subsistence users to avoid any conflict
between the oil and gas activity and the subsi stence or
t he mari ne manmal biol ogical activity. So that's what
Alternative 4 really does is it really puts these
time/area closures into full effect.

And | have sonme graphics here. So on the
Beaufort side, we identified Canden Bay, and then we al so
i dentified Barrow Canyon and the shelf break in the
Western Beaufort Sea. And in the Chukchi Sea we
i dentified Hannah Shoal and then we also identified
Kasegal uk Lagoon and the Ledyard Bay Critical Habitat Unit

as very inportant areas to nmarine manmmal s, and then the
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Ledyard Bay areas as very inportant to eiders.

And then the final alternative that we | ooked at
has to do with new technol ogi es, technol ogi es other than
air guns which are what's used by the conpanies to
conduct seismc surveys. The air guns emt sound into the
environnent, and the reverberation of that or the pressure
fromthat sound is what is used by the conpanies to know
what oil reserves mght be in the ground.

So right now there are sone technol ogi es that
are in devel opnent. They are not commercially avail able
yet. They are not really ready to be used in a full
activity sense, but we wanted to anal yze them And
hopefully in the next few years these technol ogies wll
start to develop, nore research will go into them and
per haps maybe at sone point in the future they could be
used to either augnment the air guns or maybe replace them
But this is still very emerging and not fully devel oped
yet, but we still wanted to take a | ook.

So |'ve nentioned a couple tines mtigation
measures. Under the Marine Mammal Protection Act, before
we can issue an authorization we need to put forth
mtigation neasures that the conpani es nust enpl oy, both
to make sure that they have a negligible or a | ow inpact
on the marine manmal s and al so to ensure that they are not

goi ng to have any adverse effects on subsistence uses. So
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we took a very hard |look at mtigation neasures that have
been required in the past, and we also | ook a hard | ook at
mtigation neasures that have been suggested in the past
but haven't necessarily been enpl oyed.

And we divided theminto four categories. And
basically we were | ooking for ways to reduce inpacts from
the sound that's put into the environnment by these
conpanies during their activities. W |ooked at ways to
reduce inpacts that are not acoustic in nature, such as
fromvessel activity. And then we also | ooked at ways to
reduce inpacts to subsistence resources and to subsistence
users.

And so, like | nentioned, we broke theminto two
categories, standard and additional. And for all of the
mtigation neasures, we -- in the EIS and in the final
docunent there will be a full analysis of all of the
neasures. And we anal yzed them based on three criteria.
And it's, one, is this neasure going to hel p reduce
I npacts to marine manmal s? Two, is the neasure going to
be effective if it's inplenented? And then three, is the
measure actually practical for the applicant to inplenment?
Because if it's not going to be effective or if it's
I npossible to inplenent, then there is really no point to
consider it. So that's what we do.

We al so anal yzed the potential inpacts to the
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entire environnent. W | ooked at the physical
environnent. So we | ooked at oceanography, we | ooked at
currents, we |looked at air quality, water quality. W
t hen | ooked at the biological environment. W |ooked at
pl ankton, krill, fish. And then we also | ooked at narine
manmal s, at birds. And then we | ooked at the
soci oeconom c environnent. So we | ooked at what the
| npacts mght be to the economes of the conmunities up
here. W | ooked at how subsi stence resources n ght
potentially be affected: Marine mammals, birds, fish.
And then we al so | ooked at public health and ot her soci al
| ssues.

| only have mari ne manmal s and subsi stence on
this slide here, though, because those are the two
resources that the National Marine Fisheries Service has
to take the hardest | ook at when we are considering
whet her or not to issue an Incidental Take Authorization
under the Marine Mammal Protection Act.

So basically you can see that narine nmanmal s
will potentially be affected fromthe noise that is put
i n, disturbance, potentially noving off of their mgratory
route, potentially changing their behavior, maybe stop
feeding for a short time. And then there is also the
potential for interactions with vessels.

And then wth subsi stence, we need to nmake sure
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that the animals are not pushed out to a di stance where

t hey are unaccessible to hunters, and we need to ensure
that there is no physical barriers between the hunters and
t he ani nal s.

So the full EIS | ooks at all of the resources
that | just nmentioned, but | just wanted to highlight
t hese two right now.

So howw !l this EIS be used in the future?
Basi cal |y what we have done is we have taken a | ook over
the next three to five years of what we think m ght
potentially -- conpanies mght conme to the Bureau of Ccean
Ener gy Managenent for authorization to go out and do
exploration and then, in turn, once they get that
aut hori zation, they would then need to cone to Nati onal
Mari ne Fisheries Service for the Mari ne Manmal Protection
Act coverage. So we are hoping that this docunent, that
this evaluation, this analysis will be our environnental
analysis that will help guide us in those authorizations
and in those permtting decisions.

As M ke nentioned, this process has been going
on for a couple of years now. W did the scoping in the
communi ties about two years ago, and in Decenber we
actually put the draft environnental inpact statenent out
for public comments. The public comment period is

ongoing, and it ends on February 28th. And so at this
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point, we are at the stage where we want to hear fromthe
public. W want to cone and hear fromthe conmunities.
We encour age people to speak tonight. W al so encourage
people to submt witten comments.

And once we get through this public coment
period, we sort through all of the comments, we assess
them we make changes to the draft docunment based on those
comments, and then come up with the final environnental
I npact statenent. And then we issue what's known as a
Record of Decision. That is what tells the public what
alternative we have selected to i nplenment and what our
decision is of how we are going to nove forward in the
future based on the analysis in this docunent.

You can see this is our schedule for the
nmeetings. We have already unfortunately had to m ss
Kakt ovi k and Nui qsut. W got weathered out. It was too
cold to fly. So we're working on rescheduling those two,
but we hope the rest of this schedul e goes snoothly.

And as | nentioned, this is the point where you
all get to make commrents. |In a couple of mnutes |I'm
going to go through the last two slides, and then we are
goi ng to pause for about five mnutes while we find out
who it is would actually like to nmake sone offici al
comments for the record. Mary wll record everything you

say. And it wll be considered as we go through all of
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the comments that we receive over the 60-day period.

There is not too many people, but we do ask that
you try to keep your conmments conci se just so everyone who
wants to gets an opportunity to speak. And like I
mentioned, if you don't feel confortable talking tonight,
you can submt witten comments. You can -- up until
February 28th you can send themby nail to the address
| isted here. You can send themby e-nail to the e-mai
address, or you can fax themto the phone nunber |isted on
t he slide.

We al so have a project website avail abl e where
you can find additional information. You can get the
entire docunent. It's really long and not easy to get
t hrough, but there is about a 35-page executive sunnmary
whi ch summari zes pretty much everything |I've said here
toni ght and the main points of the docunent and will give
you a really good idea of what it is we have | ooked at if
you want to | ook at that.

And with that, Mke and | are going to say thank
you very much for listening tonight. W know you gave up
bingo to be here. And we will pause for about three or
four mnutes while we find out who would |Iike to nake sone
comments for the record, and then we will go back on the
record and hear your comments. So thank you.

MR. M CHAEL PAYNE: One last thing. This
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afternoon a couple of you were there, but we met with the
| RA council this afternoon in a very good neeting. W
have never been to Kivalina. And sone of the issues that
have been on people's mnd around here largely in response
to Red Dog devel opnent were bought up at that neeting.
And when we go back, we will take a better | ook at how
t hat has inpacted things over the years and try to
I ncorporate it in this docunent. W wll | ook at sone
maps and sone other information. | don't knowif it's in
t hi s docunent now or not, but we need to include them

So we will -- that was a very good neeting. It

was a very good hel pful suggestion, and we w ||

I ncorporate that. So thank you to the council. And with
that, we will be quiet. And if people would |like to ask
questions or put things on the record, we will take a
coupl e-m nute break and we will start that process. Thank

you very nuch.
When you ask a question, for the record can you
say your nane and then ask the question.

MS. ALICE ADAMS: |I'mAlice Adans. |'m
wth the Gty Council. And it was told to ne this norning
that they were going to have an IRA neeting, and |'m
wondering why we weren't invited in another Gty Counci
and why are you neeting only wth | RA?

MR. M CHAEL PAYNE: W are neeting only
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wth IRA |l think because that is who we were asked to neet
wth a year ago. |'lIl be the first to admt, we don't
know all the different tribal governnents or councils in
each community. And if we m ssed one, we apol ogi ze, but
t hat was the one that we were given to communi cate with by
t he i ndividual who was in our neeting | ast year. So we
sent letters to them which is required, but that's how we
set up the neeting. And quite often we depend on the
communities to tell other governnents if we are com ng.
And sonetines that happens, sonetines that doesn't. It
wasn't because we don't care or we --

MS. ALICE ADAMS: |'m not neaning that.

MR. M CHAEL PAYNE: W didn't know about

MS. ALI CE ADAMS: Because the | RA
represents a tribe and Gty Council needs to be invited in
sonething. This is a big issue.

MR. M CHAEL PAYNE: Yeah. And --

MS. ALI CE ADAMS: And we need to know
words from people |ike you that come. And when they said,
yeah, you could cone to that neeting, that's not a proper
way to ask Gty Council

MR M CHAEL PAYNE: W just didn't know.
I"msorry. W didn't know this tine.

MS. ALI CE ADAMS: | don't want to offend
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nobody, but this is not working right, you know, | ust
neeting with one organi zation, and they don't tell us all
the information. Even if they say you could cone to the
neeting, it's not a proper way for ne.

MR. M CHAEL PAYNE: Maybe we coul d get the
address tonight of the Gty Council. And | don't know
that we can cone back, but we can provide to you
information that we got. That way you can at | east know
and we can apol ogi ze formally because it wasn't neant
to -- this is the first time | have been in Kivalina. And
a year ago we were told to have a public neeting and neet
wth the IRA Council and have a discussion. And that's
what we did. And if we m ssed anybody, it was
uni ntentional. But thank you for bringing it up. And the
only way | can see to fix it nowis maybe get a letter
back to you and tell you what went on and go fromthere
per haps.

MS. ALI CE ADAMS: There are so many
neetings we are being omtted from and it's not the
proper way to help. Qur tribe, the community, all of us
menbers that were elected fromthe comunity need to know
what's going on in the surroundi ng, and people |ike you
that cone fromfar away, we need to know and not hear from
ot her peopl e because the story gets different when we hear

It from ot her people.
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M CHAEL PAYNE: GCkay. Thank you.
ALI CE ADAMS: Thank you for |istening.
M CHAEL PAYNE: Thank you.

22 5 3

ENOCH ADAMS, JR : Can you |ist maybe
verbally what all the mitigation neasures are?

MS. CANDACE NACHVAN: | can't say all of
t hem because the list is actually quite extensive, but I
can give you an exanple of sone, if you would like. So
sone exanpl es of sone of the nore standard nitigation
nmeasures that have been required over the | ast several
years, for exanple, involve mari ne nanmmal observers on the
vessel s, creating zones that are known as excl usi on zones
so that animals don't enter into areas that m ght have
sound |l evels that are potentially injurious. O her
exanpl es have to do with reducing your vessel speed in
certain conditions or steering the course of your vessel
away if you see a group of marine nmammal s.

We al so have, as far as subsistence mtigation
measures, the conmmunication centers | know have been in
use in many of the comunities with the industry for
several years now. They also hire what they cal
subsi stence advisors, letting them know where and when
active hunting is going on. 1In the Beaufort Sea there has
been a standard neasure that come August 25th conpani es

working in the Canden Bay area actually shut down and nove
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off site conpletely in order to all ow for Kaktovik and

Nui gsut at Cross Island to have their fall whaling. There
have been neasures in the Chukchi Sea that conpani es not
begin transiting into the area until July 1st because of
bel uga hunting that's going on in sone of the communities
her e.

So those are sone of the neasures. And then
there are sone additional tine/area closures that we are
considering for the first tine and we are trying to
anal yze. And we would definitely love to hear from peopl e
here tonight if we have m ssed any of those areas, if we
have m ssed any inportant tines when sealing or whaling is
going on. W very much want to know what those are so we
can analyze them and consider them appropriately. |Is that
a good enough list or --

MR. ENOCH ADAMS, JR : Yeah.

MR, STAN HAWLEY: Just a comment. Stan
Haw ey. |1'mthe tribal admnistrator. Just a comment.
Kivalina is a whaling community and Point Hope is a
whal i ng community. W interact with Point Hope a whol e
|l ot. Qur subsistence foods, trading. W have a whol e | ot
of relatives up there. And whatever Point Hope wants to
do with the subject of oil and gas activities,
exploration, if Point Hope supports it, Kivalina wl|l

support it. If Point Hope says no way, Kivalina wll
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probably say no way. That's just howit's been for --

since God put us on the map. That's howit's going to be.
| could -- our personal experience with

I ndustry, this village has experience with Red Dog M ne.

The mne and the State deals nostly with a | andowner. And

you can say in truth Kivalina is not the | andowner. NANA

Is the | andowner, a corporation. And if you want to drill

out there, you are risking hunobngous effects on our

i veli hood. And the nagnitude of your effects are so m nd

boggling to us, there is just no way we can risk an oil

spill out there. There is just no way. |If we had an oil
spill out there, our livelihood basically is harnmed in a
bi g way.

And if you want to gain our support, the best
way to do that would be to work with us individually, not
the village, as villagers. Don't deal with the | andowner
a corporation based in Anchorage or Kotzebue. Don't deal
wth the Borough. Don't deal with NANA. Don't deal with
the State. Cone here and deal with us.

MR. M CHAEL PAYNE: Can | ask you a
question? What about the AEWC, how do you work with thenf
MR, STAN HAWLEY: AEWC, they are --
Ki val i na has a whaling captain's association. There is
one there. But where is the rest of then? The rest of

them are at home watching TV. So there is -- thereis --
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| can guarantee you if you noved your exploration fromthe
Beaufort side and the Chukchi side, the northern side down
to our side, those old nen are going to be out here, going
to be in here. But as it stands now, because we are on
t he southern side, we are not going to see a whole | ot of
negati ve effects fromyour exploration.

MR. M CHAEL PAYNE: Do you whal e out of
Kivalina, or do you --

MR. ENOCH ADAMS, JR. : Yeah.

MR. M CHAEL PAYNE: You don't go to Point
Hope?

MR. ENOCH ADAMS, JR : W go out in the
ocean.

MR. STAN HAWLEY: And like | said, if
Poi nt Hope is supporting your activities, your proposals,
we will support it; but if not, probably not.

MR. M CHAEL PAYNE: Ckay. That's good to
know. Thank you.

MS. LUCY ADAMS: My nane is Lucy Adans. |
| i ke what Stan is saying because this is our village.
It's true when he told you that you have to listen to
Ki val i na peopl e because we live by hunting. W can't go
w t hout ringed seal, bearded seal, beluga whale. They
live in our ocean in front of us. W don't go to Point

Hope, in front of Point Hope to hunt whale. They hunt
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their owmn. They hunt their own. And we store food for

W nter. How good are you going to protect the sea manmal s
t hat we eat because from Red Dog M ne our fish and our

wat er are all damaged and part of our |and, part of our

| and eroding fromthe chenmi cals that they -- what they use
at Red Dog M ne.

And they will be danmaging nore of our land if
they build roads fromunder the m ne by Kobuk if they
decide to build a road close to our village. Al of our
subsi stence lifestyle will be damaged.

And this fall we had ringed seals that are sick
that are afraid to go to the ocean. What causes themto
live in our |lagoon? Lots of ringed seals were sick
because I work on two of themnyself. | just threw the
nmeat, the blubber -- the skin only what | saved, the skin,
which is a little better. Too many pusses. And | was
sad, and | start going back to thinking when -- what they
call that conpany, the one that -- that wanted to drill iIn
front of Wainwight? | forget the nane. Nanes al ways
di sappear now.

How good are you going to protect our sea
mammal s if there is oil spill, if they spill oil in the
ocean, if they drill in our ocean?

So I'mtal king about what we eat. W can't live

W th store-bought food. They are too expensive, and we
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were not raised with them W raised -- our parents

rai sed us just by hunting. And then when we becone
parents, we do the hunting and they raise their kids.
This is our life. Sonetinmes | get sad because they want
to change our life. What are we going to eat?

We have no jobs fromwhat they build because
many of our young peopl e and young | adies are not working
at Red Dog M ne. Many of themare not working just |ike
t hey prom sed. But the other villages, even fromthe
States, are working at Red Dog M ne. The promse is
br oken.

| al ways think about ny grandchildren. M
grandchi |l dren who are grow ng right now, they can't go
W t hout seal and wthout red neat. They want to eat it
all the tinme. They want to eat frozen koak all the tine.
They don't eat all the foods fromthe store.

So this is what | wanted to say for the record
because we |ive here and we eat sea mamal s, cari bou, fish
fromthe | and and fromthe ocean we live. W don't |ive
on store-bought food. W raised with -- if we try to live
only with store-bought food, nme, | always start to get
sick. | don't know why. Because ny stomach is not used
to those foods, I know O | would have hard [i naudi bl e].
And we need to protect our subsistence lifestyle.

MR. M CHAEL PAYNE: Thank you.
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MS. LUCY ADANMS: The conpani es don't
|isten after they build their Red Dog m ne. They don't
listen to the Kivalina people. They just hurt us. They
don't -- they don't listen to what we try to say to
protect our subsistence hunting. That's why | say the
prom se i s broke.

MR. M CHAEL PAYNE: |'mnot sure what to
say. Thank you. Al | can say is we wll try not to be
li ke Red Dog. We will try to work with the communiti es.
That's one thing we did |l earn about last tine. W have
been trying to do it ever since. | don't know the outcone
of this. W wll try to do everything we can to protect
your subsistence way. That's really the only thing --
that's really our primary responsibility in this is to try
to make sure the subsistence lifestyles aren't inpacted
t he way they were when Red Dog was happening. W wll do
everything we can to see that that happens.

| f anyt hing changes, if anything |ooks like it

m ght change, | would i magi ne we would cone back and tal k
to you again, try to get sone nore -- try to figure out
what to do. |It's obvious fromthe neeting here and the

nmeeting this afternoon that things went very badly here in

Kivalina as a result of what went on at Red Dog. [|'m
sorry. | wasn't here. | amsorry for that, though. And
we Wil try very hard not to et that happen in this case.
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MS. LUCY ADAMS: | sure always wanted to
find out fromwhat the ringed seals were so sick this
fall.

MR MCHAEL PAYNE: | can tell you that --
along that line, | don't have an answer as to why they
were so sick, but it's not just Kivalina. There are
ringed seals and spotted seals dying all al ong the coast
of Alaska. And our particular agency is actually | ooking
into that. W' ve collected over 100 carcasses. They al
have these | esions on themlike you tal ked about. They
all look sick. | don't know the answer right now

We have two agencies, the State and sever al
veterinary type people |ooking into what m ght be the
cause of why they are dying. W had one person in
VWai nwi ght who was convinced it had sonething to do with
the nuclear spill in Japan a year ago. | don't know if
that's true or not, but there are things out there that
could have caused this. And you m ght get an answer to
that. | don't think it's related to anything that's
happened in the last -- oil and gas, but you m ght get an
answer. We mght be able to find sonething out. But
t hat' s happeni ng everywhere, not just Kivalina. It's
pretty w despread, which isn't good.

MS. LUCY ADAMS: Yeah, because | was at

Poi nt Hope | ast week, and | tried to get ringed seal skin

M DNI GHT SUN COURT REPORTERS (907) 258-7100






© o0 ~N o o b~ w Nk

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

32

to make [indiscernible], and one | ady gave ne about that

big. It's nediumsize. |It's not small. [It's not big.
It's nmediumsize. | thought she was going to give nme only
t he skin. When she say sealskin, | said, I'll take the

seal skin. And when she let her grandson bring it to ne,

It had -- it was the whole seal. And before | went out to
l ook at it, Mrris Oviak where | stay cone inside and

say -- he was the one that bring it to ne. He say, Lucy,
that ring seal don't | ook healthy, the one that they
bring. So | went out. Yeah, sure. It's just like what |
skin in first part of Cctober, |ast part of Septenber, the
skin | ooks that way like when | was -- so | leave it. |
didn't take it.

MR. M CHAEL PAYNE: Well, whatever it is,
it's -- it's going all along the coast of Al aska.

MS. LUCY ADAMS: But he get it January,
that ringed seal. | think that sone of themare stil
Si ck.

MR M CHAEL PAYNE: We will find out this
year. | hope not, but yes. Are there any other comments
ri ght now that anybody would like to say? I|f not --

MS. ALICE ADAMS: On that first part what
you showed, you used the word "harass.” And |I know what
harass nmean, but what do you use it for in that part?

MR. M CHAEL PAYNE: In this part? Well,
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one -- the National Marine Fisheries Service, our

agency -- let ne start over. For activities that go on in
t he ocean, not fishing but other activities, not

subsi stence -- oil and gas, Navy, shipping, construction,
when they do these activities in an area where there are
mari ne manmmal s, whether it's Alaska or California or East
Coast, they are going to disturb or harass mari ne mammal s.
It's our responsibility to make sure that the nunber of
mari ne mammal s that get harassed and the way that they do
it, the inpact is mnimzed. W don't try to stop it all,
but we try to mnimze the inpact. And that's our primary
responsi bility.

So when we tal k about harassnent in this slide,
we are going to try to mnimze harassnent to narine
mammal s and harassnment to subsi stence users by the oil and
gas industry. That's our responsibility and that's --
when we -- if we get to the permts, the thing we | ooked
at is howdo we mnimze effects on marine manmals and, in
Al aska, effects on availability of those aninals to
subsi stence users. So that's -- | don't know if that
hel ped you.

MS. ALI CE ADAMS: Yeah. And one nore.
How many public neetings do you get to go all the villages
up the coast?

MR. M CHAEL PAYNE: | think we are doing
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12.

MS. CANDACE NACHVAN: A total of eight.

Ni ne. Anchorage is nunber nine. So we have al ready been
to Wainwight and to Barrow W were supposed to go to
Kakt ovi k and Nui qsut | ast week, but it was too cold for
the planes to fly, so we're | ooking to reschedul e those.
Toni ght was Kivalina. Tonorrow we are doi ng both Kot zebue
and Poi nt Hope, and Wdnesday we're going to Point Lay,
and then we'll go back and hold our final neeting in
Anchor age.

MS. ALI CE ADAMS: So you are counting each
public nmeeting you have in the village |ike one, and then
If you go to Point Hope it will be two, three? Like are
you counting that way or --

MR. M CHAEL PAYNE: Yes. And in each
village we also try to neet with at | east one
gover nnent -t o- gover nnrent neeting, at |east one. So the
total nunber of neetings over two weeks is about 14.

Ei ght or nine nust be neetings and seven or eight
gover nnent -t o- gover nnent type neetings.

MS. ALICE ADAMS: And in the states you
know where they have all that fl oods, tornadoes,
hurricanes and all that and the crops and stuff they stop
goi ng because of disaster. And then here in our comunity

we depend on the aninals out there because there wll be
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no nore things that they make, like rice, flour, sugar,
all that stuff that used to grow. And if it stops, we
w ||l have to depend on our --

MR. M CHAEL PAYNE: Well, things that
happen in the Lower 48 affect you here, too, yes. That's
true. |If there are no nore questions tonight -- Candace
nmenti oned the comment period is open till the end of the
nmonth. W hope to hear from-- we hope to hear from
everybody, actually. |If you have thoughts that you don't
have toni ght or ideas about things that we can | ook at in
Kivalina to nmake sure that your way of |ife and your
subsi stence are protected, please let us know And if
there is no other questions, that's what we wanted to talk
about tonight. W really do thank you for com ng out.
And it's been kind of crazy this past week because of the
weat her, and we appreciate this neeting tonight. Thank
you. GCkay. Thank you very nuch.

(Proceedi ngs adjourned at 8:17 p.m)
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            1                      P-R-O-C-E-E-D-I-N-G-S



            2                    MR. MICHAEL PAYNE:  My name is Mike Payne.  



            3    I work for the National Marine Fisheries Service, and we 



            4    met with the IRA Council this afternoon and are hoping to 



            5    have a public meeting tonight.  We will have one, but I 



            6    guess it's not the best time for a couple of reasons, 



            7    search and rescue and other reasons.  I'm sorry for that.  



            8              But what we came here to talk about today is 



            9    something we have been working on for a few years, and 



           10    that is the environmental impact statement on the effects 



           11    of oil and gas development in the Chukchi and Beaufort 



           12    Seas.  Before we get started, I know sometimes there is an 



           13    invocation.  I don't know if there is a tribal Elder here, 



           14    if you would like to give the invocation.  



           15               (A prayer was offered by Ms. Lucy Adams.)  



           16                    MR. MICHAEL PAYNE:  There is a number of 



           17    us here tonight.  We are going from community to community 



           18    to talk about this.  We have been doing this for a couple 



           19    of years.  My name is Mike Payne.  I'm the one in the 



           20    upper left.  Candace Nachman, who works with me at the 



           21    National Marine Fisheries Service, we're both from 



           22    Washington, D.C.  With us tonight we have several people 



           23    who are contractors that are working with us:  Jon Isaacs 



           24    and Amy Rosenthal.  We also have Jana Lage, who is 



           25    with Bureau of Ocean Energy Management.  And Mary Vavrik 
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            1    is the court reporter tonight.  So whatever we say tonight 



            2    will be kind of on the record.  



            3              So what we are here to -- we're here directly as 



            4    a result of a request, actually.  An individual was at a 



            5    meeting we held last year, and they wanted us to stop by 



            6    and let people know what was going on.  So we're here to 



            7    do that.  The purpose of the meeting is to talk about the 



            8    activity that we expect to occur in the Chukchi and Bering 



            9    Sea related to oil and gas development in the next few 



           10    years.  There are several oil companies that are asking 



           11    for permission and getting permits to do their seismic and 



           12    to do exploratory drilling in both Chukchi Sea and the 



           13    Beaufort Sea.  



           14              This is the first time that they have come up 



           15    here to talk about drilling in the Chukchi for almost 30 



           16    years.  This will be the first year this year that they 



           17    tried.  



           18              One of the reasons that we are here, the 



           19    principal reason is that before any particular agency can 



           20    allow oil and goes companies to come up here, we have got 



           21    to make sure -- we have got to do our best to make sure 



           22    that the activity doesn't affect marine mammals, whales, 



           23    seals, walrus, beluga; it doesn't affect the ability of 



           24    subsistence hunters to go out and get those animals; and 



           25    it doesn't affect the ability to the communities to live 
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            1    your life and get the food you get.  And that's true for 



            2    each community.  



            3              As I said, both agencies authorize permits of 



            4    different kinds.  The Bureau of Ocean Energy Management 



            5    authorize the activity.  They are the ones that allow the 



            6    exploratory, the lease sales.  They allow exploratory 



            7    drilling, exploratory seismic surveys.  They do the 



            8    proposed sales early on.  The National Marine Fisheries 



            9    Service, our primary responsibility is to make sure none 



           10    of those activities affect the marine mammals.  So it's 



           11    kind of a dual purpose.  



           12              I might say now that throughout this process, we 



           13    have a couple of cooperating agencies, but we have also 



           14    been involved with the North Slope Borough.  They have 



           15    been cooperating agents that have been involved from the 



           16    very beginning, and the Alaska Eskimo Whaling Commission.  



           17    So we have tried to take into account a lot of the 



           18    information that we are getting from people from the North 



           19    Slope other than the agencies.  



           20              This is the study area.  If you look at it, all 



           21    the way from the left from Kivalina, Kotzebue, we are 



           22    trying to get to all those communities in the next few 



           23    weeks.  We were able to get to a couple of them last week, 



           24    and we got weathered out, and we will try to go back.  



           25    This week we are trying to do all the communities on the 
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            1    Chukchi side.  So we will go to Point Hope, Point Lay and 



            2    Kotzebue.  



            3              The environmental impact statement is a large 



            4    document.  It is.  We have been working on it for a while.  



            5    And briefly, this is kind of what it does.  It looks at 



            6    the effects of a lot of activities.  This is the first 



            7    year that you have oil and gas drilling up here for a long 



            8    time.  We don't know how much activity exactly, but we 



            9    have kind of estimated.  It looks at the impacts of the 



           10    drilling activity in addition to everything else that you 



           11    have got going on.  A good example for this community is 



           12    it looks at the impacts on top of Red Dog.  It looks at 



           13    impacts of vessel traffic going into the Chukchi more and 



           14    more because of ice warming.  It looks at the impacts of 



           15    other vessel traffic and anything else that might affect 



           16    the availability of marine mammals to everybody.  



           17              One thing we have to do before we issue permits 



           18    is make sure that the oil companies, if they go out there 



           19    and do their drilling and do their seismic, have 



           20    monitoring plans in place to make sure that what they say 



           21    they'll do, they actually will do that.  They won't do 



           22    something other than what we permit them to do.  So if 



           23    they come up with an activity, we will do -- we will do 



           24    things to make sure that it doesn't have an effect to the 



           25    best ability we can.  
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            1              We actually look to different people in the 



            2    communities in that regard.  If there are things that 



            3    Kivalina, for example, believes we should consider as a 



            4    measure to prevent harm to Kivalina or to the subsistence 



            5    users or to the whalers, then we would like to know that.  



            6    Each community is a little bit different.  Each one of 



            7    them has a different view on oil and gas development, and 



            8    each of them have a different view on what they would like 



            9    to see around their communities to make sure it doesn't 



           10    affect them.  



           11              The environmental impact statement is kind of 



           12    the basis under NEPA, which is a federal law, that will 



           13    allow us to go forward for the next few years.  And the 



           14    next few years is what we are looking at.  We are not 



           15    looking at anything ten years from now.  But we think we 



           16    have a pretty good idea of what the oil and gas companies 



           17    may do out here for the next three to four years.  



           18              These are the people that have been involved.  



           19    We tried to include as many people as we can.  We have 



           20    looked at all the sources that we can, including documents 



           21    that we got from different places, reports, traditional 



           22    knowledge to the extent that we could get it from each 



           23    community, or actually URS has been very involved in 



           24    trying to pull together what information they can find on 



           25    traditional knowledge.  The Alaska Eskimo Whaling 
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            1    Commission has reviewed this document several times.  They 



            2    have been working with us a lot, as has the North Slope 



            3    Borough.  



            4              So in addition to that, this is the second round 



            5    of public meetings that we have had, and it is the first 



            6    time we have been to Kivalina.  So we are glad to be here.  



            7              Two years ago we came to all the communities, 



            8    and at that time we were just thinking about what kind of 



            9    alternatives -- these are the issues that people at that 



           10    time said were most important to them.  These were the 



           11    ones they were most concerned about when it comes to oil 



           12    and gas.  The first one is always the impact to marine 



           13    mammals and habitat.  Everybody was concerned about oil 



           14    and gas effects on the seals, belugas.  Perhaps the one 



           15    that scares everybody the most is what happens if there is 



           16    an oil spill.  And we have tried to -- we have tried to 



           17    look at the different alternatives for what would happen 



           18    if there was a spill, what we thought we needed.  And so 



           19    we have looked at that.  But that's still probably 



           20    [inaudible] what if there is an oil spill.  



           21              Climate change is something we can't control, 



           22    but it certainly is a factor.  Things are getting warmer, 



           23    and there is a lot less ice than there used to be.  From 



           24    our perspective, protecting subsistence life and the 



           25    animals that you depend on are of primary importance.  We 







                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      



�



                                                                         9







            1    don't want anything to happen to the whale stock, bowhead 



            2    stock, ice seals.  



            3              Another thing that we do is every time somebody 



            4    comes in for a permit we take a look at it, and using what 



            5    information that's in the permit application and what we 



            6    know about the area, we try to condition the permit so it 



            7    has a minimum effect.  That is, if the activity occurs at 



            8    a time when there is going to be some whaling, we try to 



            9    steer the activity away from it.  We try to keep whaling 



           10    or subsistence hunting and oil and gas development 



           11    separate as best we can.  Wherever the two overlap, we 



           12    always have problems; everybody has problems.  So we have 



           13    been trying to direct them away from the areas that you 



           14    need to do your subsistence.



           15              And I've already talked a little bit about this.  



           16    One thing I will say is that we are looking at a level of 



           17    activity that's much greater than anything we have seen to 



           18    see what the effects would be.  Up until now there has 



           19    only been one or two activities going on at any one time.  



           20    I think in the next three or four years there will be 



           21    several activities in any given year, but not nearly as 



           22    much as [inaudible].  For example, this year we will be 



           23    drilling this summer, so we have tried to look at that.  



           24              So I'm going to let Candace take over here.  We 



           25    have several alternatives we have looked at, and Candace 
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            1    will talk about each of those.  If you have questions, 



            2    just ask; otherwise, we will be done in about -- we will 



            3    take questions after the presentation.  



            4                    MS. CANDACE NACHMAN:  Hi.  As Mike 



            5    mentioned at the beginning, I'm Candace Nachman.  I work 



            6    at the National Marine Fisheries Service in Washington, 



            7    D.C.  And I'm going to kind of walk you through the meat 



            8    of the document so you can understand what it is that we 



            9    are analyzing and what it is that we really want to hear 



           10    from all of you.  



           11              While we work on getting the presentation back 



           12    up, I'll just go through the slides.  I kind of have them 



           13    in my head already.  



           14              Basically what you have to do in an 



           15    environmental impact statement is you have to look at a 



           16    range of alternatives.  You can't just analyze one thing.  



           17    You need to analyze a whole big range.  So we have 



           18    actually picked five alternatives to analyze in this 



           19    document.  And these alternatives were developed through 



           20    comments that we have heard over the last two years from 



           21    the communities, from the industry, basically from 



           22    everybody who has some sort of interest in this document.  



           23              And these alternatives look at a range of 



           24    activity that could occur, seismic surveys as well as 



           25    exploratory drilling.  And then they also analyze a range 
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            1    of mitigation measures to reduce impacts both to the 



            2    species themselves and also to the subsistence users.  And 



            3    then we have also explored different types of monitoring 



            4    so that the companies can actually go out and get a better 



            5    sense of the impacts of their activities and we also have 



            6    been exploring different ways for the companies to come up 



            7    and interact with the communities in a meaningful way so 



            8    that the measures that they put in to reduce impacts to 



            9    subsistence are actually measures that are agreed to both 



           10    between the industry and the subsistence users themselves 



           11    so that it's not a one-way street.  



           12              I'm really sorry that we don't have the slides 



           13    because there was actually going to be some nice graphics 



           14    for you to look at.  They are hanging on the wall there.  



           15              So like I said, we have five alternatives that 



           16    we have analyzed.  The first alternative is what's known 



           17    as a No-Action Alternative.  It is a required alternative 



           18    to be analyzed in any document.  And what it means is 



           19    there would be no activity up here.  Industry would not be 



           20    getting permits from the Bureau of Ocean Energy Management 



           21    for seismic and they would not be receiving any 



           22    authorizations from the National Marine Fisheries Service 



           23    to illegally take or harass marine mammals.  So any 



           24    activity that would go on would be illegal.  So that's the 



           25    first alternative that we have analyzed.  
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            1              The second alternative looks at a level of 



            2    activity that we consider a lower level, but is actually 



            3    higher than anything that has happened up here in the last 



            4    five to six years.  We look at the number of surveys that 



            5    could occur both in the Beaufort and the Chukchi Sea in 



            6    any one season.  And when you add up the numbers, it comes 



            7    to a total of 16 activities in one season which, I have to 



            8    tell you, is higher than anything we actually believe to 



            9    happen in one season.  



           10              The third alternative looks at an even higher 



           11    level of activity from the first and second alternative.  



           12    And again, it's for activities both in the Beaufort and 



           13    the Chukchi Sea because we are looking at from Kaktovik 



           14    all the way down to Kivalina and Kotzebue.  And that level 



           15    of activity goes up to about -- 



           16              So this is the alternative I was just talking 



           17    about, Alternative 2 with the lower level of activity.  So 



           18    once you go from nothing, this is the level of activity 



           19    that we go to.  And what we did to analyze this level of 



           20    activity within the document is we came up with some 



           21    conceptual examples.  And so this is a conceptual example 



           22    for the Beaufort side, but I'll show you the Chukchi side 



           23    since that's where we are here.  



           24              And even though we are looking at 16, that's 



           25    honestly not realistic in what's happened in the last few 
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            1    years, so what we did is we took a more realistic picture 



            2    and said if you have these activities -- and there are 



            3    some circles up there which show the sound fields.  So if 



            4    you put these activities in the Chukchi Sea, where would 



            5    the sound fields be that the animals might be going 



            6    through and how close together are they, meaning are there 



            7    areas where the animals can go where there isn't that 



            8    sound field or are the areas overlapping and maybe they 



            9    would have to go further out to avoid it.  



           10              So then if we go to what I was just talking 



           11    about, which is Alternative 3, which is that higher level 



           12    of activity, we then created some conceptual examples for 



           13    that, as well.  And so this is the Beaufort side again 



           14    with a lot of the activity concentrated in Camden Bay 



           15    because that's where a lot of the leases are that have 



           16    already been sold.  And then when we come to the Chukchi 



           17    side, you can see that those lease sales or the lease 



           18    areas where companies are working are about between 65 and 



           19    100 miles offshore.  So then you have them all working in 



           20    this one broad lease sale area.  So you can see that the 



           21    activities themselves start to overlay a little bit.  



           22              So then what we did is we came up with two more 



           23    alternatives that really took some of the scoping comments 



           24    into consideration.  And what we did with Alternative 4 is 



           25    we took that level of activity that we consider in 
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            1    Alternative 3 and we took some time/area closures that we 



            2    are considering in all of the alternatives, but in 



            3    Alternative 4, what we did is we made them mandatory or 



            4    required.  



            5              And a time/area closure means that an activity 



            6    cannot occur in a certain area at a certain time of year.  



            7    And we designated these areas on two criteria.  One was:  



            8    Is it an important area to the animals biologically?  Are 



            9    they migrating?  Are they feeding?  Are they resting?  And 



           10    the second criterion that we used was:  Is this an area 



           11    where there is an active subsistence hunt going on of 



           12    seals, of whales?  And we wanted to close them off either 



           13    at the time where it's important biologically or it's 



           14    important to the subsistence users to avoid any conflict 



           15    between the oil and gas activity and the subsistence or 



           16    the marine mammal biological activity.  So that's what 



           17    Alternative 4 really does is it really puts these 



           18    time/area closures into full effect.  



           19              And I have some graphics here.  So on the 



           20    Beaufort side, we identified Camden Bay, and then we also 



           21    identified Barrow Canyon and the shelf break in the 



           22    Western Beaufort Sea.  And in the Chukchi Sea we 



           23    identified Hannah Shoal and then we also identified 



           24    Kasegaluk Lagoon and the Ledyard Bay Critical Habitat Unit 



           25    as very important areas to marine mammals, and then the 
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            1    Ledyard Bay areas as very important to eiders.  



            2              And then the final alternative that we looked at 



            3    has to do with new technologies, technologies other than 



            4    air guns which are what's used by the companies to 



            5    conduct seismic surveys.  The air guns emit sound into the 



            6    environment, and the reverberation of that or the pressure 



            7    from that sound is what is used by the companies to know 



            8    what oil reserves might be in the ground.  



            9              So right now there are some technologies that 



           10    are in development.  They are not commercially available 



           11    yet.  They are not really ready to be used in a full 



           12    activity sense, but we wanted to analyze them.  And 



           13    hopefully in the next few years these technologies will 



           14    start to develop, more research will go into them, and 



           15    perhaps maybe at some point in the future they could be 



           16    used to either augment the air guns or maybe replace them.  



           17    But this is still very emerging and not fully developed 



           18    yet, but we still wanted to take a look.  



           19              So I've mentioned a couple times mitigation 



           20    measures.  Under the Marine Mammal Protection Act, before 



           21    we can issue an authorization we need to put forth 



           22    mitigation measures that the companies must employ, both 



           23    to make sure that they have a negligible or a low impact 



           24    on the marine mammals and also to ensure that they are not 



           25    going to have any adverse effects on subsistence uses.  So 







                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      



�



                                                                        16







            1    we took a very hard look at mitigation measures that have 



            2    been required in the past, and we also look a hard look at 



            3    mitigation measures that have been suggested in the past 



            4    but haven't necessarily been employed.  



            5              And we divided them into four categories.  And 



            6    basically we were looking for ways to reduce impacts from 



            7    the sound that's put into the environment by these 



            8    companies during their activities.  We looked at ways to 



            9    reduce impacts that are not acoustic in nature, such as 



           10    from vessel activity.  And then we also looked at ways to 



           11    reduce impacts to subsistence resources and to subsistence 



           12    users.  



           13              And so, like I mentioned, we broke them into two 



           14    categories, standard and additional.  And for all of the 



           15    mitigation measures, we -- in the EIS and in the final 



           16    document there will be a full analysis of all of the 



           17    measures.  And we analyzed them based on three criteria.  



           18    And it's, one, is this measure going to help reduce 



           19    impacts to marine mammals?  Two, is the measure going to 



           20    be effective if it's implemented?  And then three, is the 



           21    measure actually practical for the applicant to implement?  



           22    Because if it's not going to be effective or if it's 



           23    impossible to implement, then there is really no point to 



           24    consider it.  So that's what we do.  



           25              We also analyzed the potential impacts to the 
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            1    entire environment.  We looked at the physical 



            2    environment.  So we looked at oceanography, we looked at 



            3    currents, we looked at air quality, water quality.  We 



            4    then looked at the biological environment.  We looked at 



            5    plankton, krill, fish.  And then we also looked at marine 



            6    mammals, at birds.  And then we looked at the 



            7    socioeconomic environment.  So we looked at what the 



            8    impacts might be to the economies of the communities up 



            9    here.  We looked at how subsistence resources might 



           10    potentially be affected:  Marine mammals, birds, fish.  



           11    And then we also looked at public health and other social 



           12    issues.  



           13              I only have marine mammals and subsistence on 



           14    this slide here, though, because those are the two 



           15    resources that the National Marine Fisheries Service has 



           16    to take the hardest look at when we are considering 



           17    whether or not to issue an Incidental Take Authorization 



           18    under the Marine Mammal Protection Act.  



           19              So basically you can see that marine mammals 



           20    will potentially be affected from the noise that is put 



           21    in, disturbance, potentially moving off of their migratory 



           22    route, potentially changing their behavior, maybe stop 



           23    feeding for a short time.  And then there is also the 



           24    potential for interactions with vessels.  



           25              And then with subsistence, we need to make sure 
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            1    that the animals are not pushed out to a distance where 



            2    they are unaccessible to hunters, and we need to ensure 



            3    that there is no physical barriers between the hunters and 



            4    the animals.  



            5              So the full EIS looks at all of the resources 



            6    that I just mentioned, but I just wanted to highlight 



            7    these two right now.  



            8              So how will this EIS be used in the future?  



            9    Basically what we have done is we have taken a look over 



           10    the next three to five years of what we think might 



           11    potentially -- companies might come to the Bureau of Ocean 



           12    Energy Management for authorization to go out and do 



           13    exploration and then, in turn, once they get that 



           14    authorization, they would then need to come to National 



           15    Marine Fisheries Service for the Marine Mammal Protection 



           16    Act coverage.  So we are hoping that this document, that 



           17    this evaluation, this analysis will be our environmental 



           18    analysis that will help guide us in those authorizations 



           19    and in those permitting decisions.  



           20              As Mike mentioned, this process has been going 



           21    on for a couple of years now.  We did the scoping in the 



           22    communities about two years ago, and in December we 



           23    actually put the draft environmental impact statement out 



           24    for public comments.  The public comment period is 



           25    ongoing, and it ends on February 28th.  And so at this 
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            1    point, we are at the stage where we want to hear from the 



            2    public.  We want to come and hear from the communities.  



            3    We encourage people to speak tonight.  We also encourage 



            4    people to submit written comments.  



            5              And once we get through this public comment 



            6    period, we sort through all of the comments, we assess 



            7    them, we make changes to the draft document based on those 



            8    comments, and then come up with the final environmental 



            9    impact statement.  And then we issue what's known as a 



           10    Record of Decision.  That is what tells the public what 



           11    alternative we have selected to implement and what our 



           12    decision is of how we are going to move forward in the 



           13    future based on the analysis in this document.  



           14              You can see this is our schedule for the 



           15    meetings.  We have already unfortunately had to miss 



           16    Kaktovik and Nuiqsut.  We got weathered out.  It was too 



           17    cold to fly.  So we're working on rescheduling those two, 



           18    but we hope the rest of this schedule goes smoothly.  



           19              And as I mentioned, this is the point where you 



           20    all get to make comments.  In a couple of minutes I'm 



           21    going to go through the last two slides, and then we are 



           22    going to pause for about five minutes while we find out 



           23    who it is would actually like to make some official 



           24    comments for the record.  Mary will record everything you 



           25    say.  And it will be considered as we go through all of 
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            1    the comments that we receive over the 60-day period.  



            2              There is not too many people, but we do ask that 



            3    you try to keep your comments concise just so everyone who 



            4    wants to gets an opportunity to speak.  And like I 



            5    mentioned, if you don't feel comfortable talking tonight, 



            6    you can submit written comments.  You can -- up until 



            7    February 28th you can send them by mail to the address 



            8    listed here.  You can send them by e-mail to the e-mail 



            9    address, or you can fax them to the phone number listed on 



           10    the slide.  



           11              We also have a project website available where 



           12    you can find additional information.  You can get the 



           13    entire document.  It's really long and not easy to get 



           14    through, but there is about a 35-page executive summary 



           15    which summarizes pretty much everything I've said here 



           16    tonight and the main points of the document and will give 



           17    you a really good idea of what it is we have looked at if 



           18    you want to look at that.  



           19              And with that, Mike and I are going to say thank 



           20    you very much for listening tonight.  We know you gave up 



           21    bingo to be here.  And we will pause for about three or 



           22    four minutes while we find out who would like to make some 



           23    comments for the record, and then we will go back on the 



           24    record and hear your comments.  So thank you.  



           25                    MR. MICHAEL PAYNE:  One last thing.  This 
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            1    afternoon a couple of you were there, but we met with the 



            2    IRA council this afternoon in a very good meeting.  We 



            3    have never been to Kivalina.  And some of the issues that 



            4    have been on people's mind around here largely in response 



            5    to Red Dog development were bought up at that meeting.  



            6    And when we go back, we will take a better look at how 



            7    that has impacted things over the years and try to 



            8    incorporate it in this document.  We will look at some 



            9    maps and some other information.  I don't know if it's in 



           10    this document now or not, but we need to include them.  



           11              So we will -- that was a very good meeting.  It 



           12    was a very good helpful suggestion, and we will 



           13    incorporate that.  So thank you to the council.  And with 



           14    that, we will be quiet.  And if people would like to ask 



           15    questions or put things on the record, we will take a 



           16    couple-minute break and we will start that process.  Thank 



           17    you very much.  



           18              When you ask a question, for the record can you 



           19    say your name and then ask the question.



           20                    MS. ALICE ADAMS:  I'm Alice Adams.  I'm 



           21    with the City Council.  And it was told to me this morning 



           22    that they were going to have an IRA meeting, and I'm 



           23    wondering why we weren't invited in another City Council 



           24    and why are you meeting only with IRA?  



           25                    MR. MICHAEL PAYNE:  We are meeting only 
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            1    with IRA I think because that is who we were asked to meet 



            2    with a year ago.  I'll be the first to admit, we don't 



            3    know all the different tribal governments or councils in 



            4    each community.  And if we missed one, we apologize, but 



            5    that was the one that we were given to communicate with by 



            6    the individual who was in our meeting last year.  So we 



            7    sent letters to them, which is required, but that's how we 



            8    set up the meeting.  And quite often we depend on the 



            9    communities to tell other governments if we are coming.  



           10    And sometimes that happens, sometimes that doesn't.  It 



           11    wasn't because we don't care or we --



           12                    MS. ALICE ADAMS:  I'm not meaning that.  



           13                    MR. MICHAEL PAYNE:  We didn't know about 



           14    it.



           15                    MS. ALICE ADAMS:  Because the IRA 



           16    represents a tribe and City Council needs to be invited in 



           17    something.  This is a big issue.  



           18                    MR. MICHAEL PAYNE:  Yeah.  And -- 



           19                    MS. ALICE ADAMS:  And we need to know 



           20    words from people like you that come.  And when they said, 



           21    yeah, you could come to that meeting, that's not a proper 



           22    way to ask City Council.  



           23                    MR. MICHAEL PAYNE:  We just didn't know.  



           24    I'm sorry.  We didn't know this time.



           25                    MS. ALICE ADAMS:  I don't want to offend 
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            1    nobody, but this is not working right, you know, just 



            2    meeting with one organization, and they don't tell us all 



            3    the information.  Even if they say you could come to the 



            4    meeting, it's not a proper way for me.  



            5                    MR. MICHAEL PAYNE:  Maybe we could get the 



            6    address tonight of the City Council.  And I don't know 



            7    that we can come back, but we can provide to you 



            8    information that we got.  That way you can at least know 



            9    and we can apologize formally because it wasn't meant 



           10    to -- this is the first time I have been in Kivalina.  And 



           11    a year ago we were told to have a public meeting and meet 



           12    with the IRA Council and have a discussion.  And that's 



           13    what we did.  And if we missed anybody, it was 



           14    unintentional.  But thank you for bringing it up.  And the 



           15    only way I can see to fix it now is maybe get a letter 



           16    back to you and tell you what went on and go from there 



           17    perhaps.



           18                    MS. ALICE ADAMS:  There are so many 



           19    meetings we are being omitted from, and it's not the 



           20    proper way to help.  Our tribe, the community, all of us 



           21    members that were elected from the community need to know 



           22    what's going on in the surrounding, and people like you 



           23    that come from far away, we need to know and not hear from 



           24    other people because the story gets different when we hear 



           25    it from other people.  
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            1                    MR. MICHAEL PAYNE:  Okay.  Thank you.



            2                    MS. ALICE ADAMS:  Thank you for listening.  



            3                    MR. MICHAEL PAYNE:  Thank you.  



            4                    MR. ENOCH ADAMS, JR.:  Can you list maybe 



            5    verbally what all the mitigation measures are?  



            6                    MS. CANDACE NACHMAN:  I can't say all of 



            7    them because the list is actually quite extensive, but I 



            8    can give you an example of some, if you would like.  So 



            9    some examples of some of the more standard mitigation 



           10    measures that have been required over the last several 



           11    years, for example, involve marine mammal observers on the 



           12    vessels, creating zones that are known as exclusion zones 



           13    so that animals don't enter into areas that might have 



           14    sound levels that are potentially injurious.  Other 



           15    examples have to do with reducing your vessel speed in 



           16    certain conditions or steering the course of your vessel 



           17    away if you see a group of marine mammals.  



           18              We also have, as far as subsistence mitigation 



           19    measures, the communication centers I know have been in 



           20    use in many of the communities with the industry for 



           21    several years now.  They also hire what they call 



           22    subsistence advisors, letting them know where and when 



           23    active hunting is going on.  In the Beaufort Sea there has 



           24    been a standard measure that come August 25th companies 



           25    working in the Camden Bay area actually shut down and move 
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            1    off site completely in order to allow for Kaktovik and 



            2    Nuiqsut at Cross Island to have their fall whaling.  There 



            3    have been measures in the Chukchi Sea that companies not 



            4    begin transiting into the area until July 1st because of 



            5    beluga hunting that's going on in some of the communities 



            6    here.  



            7              So those are some of the measures.  And then 



            8    there are some additional time/area closures that we are 



            9    considering for the first time and we are trying to 



           10    analyze.  And we would definitely love to hear from people 



           11    here tonight if we have missed any of those areas, if we 



           12    have missed any important times when sealing or whaling is 



           13    going on.  We very much want to know what those are so we 



           14    can analyze them and consider them appropriately.  Is that 



           15    a good enough list or --



           16                    MR. ENOCH ADAMS, JR.:  Yeah.



           17                    MR. STAN HAWLEY:  Just a comment.  Stan 



           18    Hawley.  I'm the tribal administrator.  Just a comment.  



           19    Kivalina is a whaling community and Point Hope is a 



           20    whaling community.  We interact with Point Hope a whole 



           21    lot.  Our subsistence foods, trading.  We have a whole lot 



           22    of relatives up there.  And whatever Point Hope wants to 



           23    do with the subject of oil and gas activities, 



           24    exploration, if Point Hope supports it, Kivalina will 



           25    support it.  If Point Hope says no way, Kivalina will 







                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      



�



                                                                        26







            1    probably say no way.  That's just how it's been for -- 



            2    since God put us on the map.  That's how it's going to be.  



            3              I could -- our personal experience with 



            4    industry, this village has experience with Red Dog Mine.  



            5    The mine and the State deals mostly with a landowner.  And 



            6    you can say in truth Kivalina is not the landowner.  NANA 



            7    is the landowner, a corporation.  And if you want to drill 



            8    out there, you are risking humongous effects on our 



            9    livelihood.  And the magnitude of your effects are so mind 



           10    boggling to us, there is just no way we can risk an oil 



           11    spill out there.  There is just no way.  If we had an oil 



           12    spill out there, our livelihood basically is harmed in a 



           13    big way.  



           14              And if you want to gain our support, the best 



           15    way to do that would be to work with us individually, not 



           16    the village, as villagers.  Don't deal with the landowner, 



           17    a corporation based in Anchorage or Kotzebue.  Don't deal 



           18    with the Borough.  Don't deal with NANA.  Don't deal with 



           19    the State.  Come here and deal with us.  



           20                    MR. MICHAEL PAYNE:  Can I ask you a 



           21    question?  What about the AEWC; how do you work with them?



           22                    MR. STAN HAWLEY:  AEWC, they are -- 



           23    Kivalina has a whaling captain's association.  There is 



           24    one there.  But where is the rest of them?  The rest of 



           25    them are at home watching TV.  So there is -- there is -- 
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            1    I can guarantee you if you moved your exploration from the 



            2    Beaufort side and the Chukchi side, the northern side down 



            3    to our side, those old men are going to be out here, going 



            4    to be in here.  But as it stands now, because we are on 



            5    the southern side, we are not going to see a whole lot of 



            6    negative effects from your exploration.  



            7                    MR. MICHAEL PAYNE:  Do you whale out of 



            8    Kivalina, or do you -- 



            9                    MR. ENOCH ADAMS, JR.:  Yeah.  



           10                    MR. MICHAEL PAYNE:  You don't go to Point 



           11    Hope?  



           12                    MR. ENOCH ADAMS, JR.:  We go out in the 



           13    ocean.  



           14                    MR. STAN HAWLEY:  And like I said, if 



           15    Point Hope is supporting your activities, your proposals, 



           16    we will support it; but if not, probably not.  



           17                    MR. MICHAEL PAYNE:  Okay.  That's good to 



           18    know.  Thank you.  



           19                    MS. LUCY ADAMS:  My name is Lucy Adams.  I 



           20    like what Stan is saying because this is our village.  



           21    It's true when he told you that you have to listen to 



           22    Kivalina people because we live by hunting.  We can't go 



           23    without ringed seal, bearded seal, beluga whale.  They 



           24    live in our ocean in front of us.  We don't go to Point 



           25    Hope, in front of Point Hope to hunt whale.  They hunt 
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            1    their own.  They hunt their own.  And we store food for 



            2    winter.  How good are you going to protect the sea mammals 



            3    that we eat because from Red Dog Mine our fish and our 



            4    water are all damaged and part of our land, part of our 



            5    land eroding from the chemicals that they -- what they use 



            6    at Red Dog Mine.  



            7              And they will be damaging more of our land if 



            8    they build roads from under the mine by Kobuk if they 



            9    decide to build a road close to our village.  All of our 



           10    subsistence lifestyle will be damaged.  



           11              And this fall we had ringed seals that are sick, 



           12    that are afraid to go to the ocean.  What causes them to 



           13    live in our lagoon?  Lots of ringed seals were sick 



           14    because I work on two of them myself.  I just threw the 



           15    meat, the blubber -- the skin only what I saved, the skin, 



           16    which is a little better.  Too many pusses.  And I was 



           17    sad, and I start going back to thinking when -- what they 



           18    call that company, the one that -- that wanted to drill in 



           19    front of Wainwright?  I forget the name.  Names always 



           20    disappear now.  



           21              How good are you going to protect our sea 



           22    mammals if there is oil spill, if they spill oil in the 



           23    ocean, if they drill in our ocean?  



           24              So I'm talking about what we eat.  We can't live 



           25    with store-bought food.  They are too expensive, and we 
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            1    were not raised with them.  We raised -- our parents 



            2    raised us just by hunting.  And then when we become 



            3    parents, we do the hunting and they raise their kids.  



            4    This is our life.  Sometimes I get sad because they want 



            5    to change our life.  What are we going to eat?  



            6              We have no jobs from what they build because 



            7    many of our young people and young ladies are not working 



            8    at Red Dog Mine.  Many of them are not working just like 



            9    they promised.  But the other villages, even from the 



           10    States, are working at Red Dog Mine.  The promise is 



           11    broken.  



           12              I always think about my grandchildren.  My 



           13    grandchildren who are growing right now, they can't go 



           14    without seal and without red meat.  They want to eat it 



           15    all the time.  They want to eat frozen koak all the time.  



           16    They don't eat all the foods from the store.



           17              So this is what I wanted to say for the record 



           18    because we live here and we eat sea mammals, caribou, fish 



           19    from the land and from the ocean we live.  We don't live 



           20    on store-bought food.  We raised with -- if we try to live 



           21    only with store-bought food, me, I always start to get 



           22    sick.  I don't know why.  Because my stomach is not used 



           23    to those foods, I know.  Or I would have hard [inaudible].  



           24    And we need to protect our subsistence lifestyle.  



           25                    MR. MICHAEL PAYNE:  Thank you.  
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            1                    MS. LUCY ADAMS:  The companies don't 



            2    listen after they build their Red Dog mine.  They don't 



            3    listen to the Kivalina people.  They just hurt us.  They 



            4    don't -- they don't listen to what we try to say to 



            5    protect our subsistence hunting.  That's why I say the 



            6    promise is broke.  



            7                    MR. MICHAEL PAYNE:  I'm not sure what to 



            8    say.  Thank you.  All I can say is we will try not to be 



            9    like Red Dog.  We will try to work with the communities.  



           10    That's one thing we did learn about last time.  We have 



           11    been trying to do it ever since.  I don't know the outcome 



           12    of this.  We will try to do everything we can to protect 



           13    your subsistence way.  That's really the only thing -- 



           14    that's really our primary responsibility in this is to try 



           15    to make sure the subsistence lifestyles aren't impacted 



           16    the way they were when Red Dog was happening.  We will do 



           17    everything we can to see that that happens.  



           18              If anything changes, if anything looks like it 



           19    might change, I would imagine we would come back and talk 



           20    to you again, try to get some more -- try to figure out 



           21    what to do.  It's obvious from the meeting here and the 



           22    meeting this afternoon that things went very badly here in 



           23    Kivalina as a result of what went on at Red Dog.  I'm 



           24    sorry.  I wasn't here.  I am sorry for that, though.  And 



           25    we will try very hard not to let that happen in this case.
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            1                    MS. LUCY ADAMS:  I sure always wanted to 



            2    find out from what the ringed seals were so sick this 



            3    fall.  



            4                    MR. MICHAEL PAYNE:  I can tell you that -- 



            5    along that line, I don't have an answer as to why they 



            6    were so sick, but it's not just Kivalina.  There are 



            7    ringed seals and spotted seals dying all along the coast 



            8    of Alaska.  And our particular agency is actually looking 



            9    into that.  We've collected over 100 carcasses.  They all 



           10    have these lesions on them like you talked about.  They 



           11    all look sick.  I don't know the answer right now.  



           12              We have two agencies, the State and several 



           13    veterinary type people looking into what might be the 



           14    cause of why they are dying.  We had one person in 



           15    Wainwright who was convinced it had something to do with 



           16    the nuclear spill in Japan a year ago.  I don't know if 



           17    that's true or not, but there are things out there that 



           18    could have caused this.  And you might get an answer to 



           19    that.  I don't think it's related to anything that's 



           20    happened in the last -- oil and gas, but you might get an 



           21    answer.  We might be able to find something out.  But 



           22    that's happening everywhere, not just Kivalina.  It's 



           23    pretty widespread, which isn't good.



           24                    MS. LUCY ADAMS:  Yeah, because I was at 



           25    Point Hope last week, and I tried to get ringed seal skin 
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            1    to make [indiscernible], and one lady gave me about that 



            2    big.  It's medium size.  It's not small.  It's not big.  



            3    It's medium size.  I thought she was going to give me only 



            4    the skin.  When she say sealskin, I said, I'll take the 



            5    sealskin.  And when she let her grandson bring it to me, 



            6    it had -- it was the whole seal.  And before I went out to 



            7    look at it, Morris Oviak where I stay come inside and 



            8    say -- he was the one that bring it to me.  He say, Lucy, 



            9    that ring seal don't look healthy, the one that they 



           10    bring.  So I went out.  Yeah, sure.  It's just like what I 



           11    skin in first part of October, last part of September, the 



           12    skin looks that way like when I was -- so I leave it.  I 



           13    didn't take it.  



           14                    MR. MICHAEL PAYNE:  Well, whatever it is, 



           15    it's -- it's going all along the coast of Alaska.  



           16                    MS. LUCY ADAMS:  But he get it January, 



           17    that ringed seal.  I think that some of them are still 



           18    sick.



           19                    MR. MICHAEL PAYNE:  We will find out this 



           20    year.  I hope not, but yes.  Are there any other comments 



           21    right now that anybody would like to say?  If not -- 



           22                    MS. ALICE ADAMS:  On that first part what 



           23    you showed, you used the word "harass."  And I know what 



           24    harass mean, but what do you use it for in that part?  



           25                    MR. MICHAEL PAYNE:  In this part?  Well, 
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            1    one -- the National Marine Fisheries Service, our 



            2    agency -- let me start over.  For activities that go on in 



            3    the ocean, not fishing but other activities, not 



            4    subsistence -- oil and gas, Navy, shipping, construction, 



            5    when they do these activities in an area where there are 



            6    marine mammals, whether it's Alaska or California or East 



            7    Coast, they are going to disturb or harass marine mammals.  



            8    It's our responsibility to make sure that the number of 



            9    marine mammals that get harassed and the way that they do 



           10    it, the impact is minimized.  We don't try to stop it all, 



           11    but we try to minimize the impact.  And that's our primary 



           12    responsibility.  



           13              So when we talk about harassment in this slide, 



           14    we are going to try to minimize harassment to marine 



           15    mammals and harassment to subsistence users by the oil and 



           16    gas industry.  That's our responsibility and that's -- 



           17    when we -- if we get to the permits, the thing we looked 



           18    at is how do we minimize effects on marine mammals and, in 



           19    Alaska, effects on availability of those animals to 



           20    subsistence users.  So that's -- I don't know if that 



           21    helped you.



           22                    MS. ALICE ADAMS:  Yeah.  And one more.  



           23    How many public meetings do you get to go all the villages 



           24    up the coast?  



           25                    MR. MICHAEL PAYNE:  I think we are doing 
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            1    12.  



            2                    MS. CANDACE NACHMAN:  A total of eight.  



            3    Nine.  Anchorage is number nine.  So we have already been 



            4    to Wainwright and to Barrow.  We were supposed to go to 



            5    Kaktovik and Nuiqsut last week, but it was too cold for 



            6    the planes to fly, so we're looking to reschedule those.  



            7    Tonight was Kivalina.  Tomorrow we are doing both Kotzebue 



            8    and Point Hope, and Wednesday we're going to Point Lay, 



            9    and then we'll go back and hold our final meeting in 



           10    Anchorage.



           11                    MS. ALICE ADAMS:  So you are counting each 



           12    public meeting you have in the village like one, and then 



           13    if you go to Point Hope it will be two, three?  Like are 



           14    you counting that way or -- 



           15                    MR. MICHAEL PAYNE:  Yes.  And in each 



           16    village we also try to meet with at least one 



           17    government-to-government meeting, at least one.  So the 



           18    total number of meetings over two weeks is about 14.  



           19    Eight or nine must be meetings and seven or eight 



           20    government-to-government type meetings.



           21                    MS. ALICE ADAMS:  And in the states you 



           22    know where they have all that floods, tornadoes, 



           23    hurricanes and all that and the crops and stuff they stop 



           24    going because of disaster.  And then here in our community 



           25    we depend on the animals out there because there will be 
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            1    no more things that they make, like rice, flour, sugar, 



            2    all that stuff that used to grow.  And if it stops, we 



            3    will have to depend on our --



            4                    MR. MICHAEL PAYNE:  Well, things that 



            5    happen in the Lower 48 affect you here, too, yes.  That's 



            6    true.  If there are no more questions tonight -- Candace 



            7    mentioned the comment period is open till the end of the 



            8    month.  We hope to hear from -- we hope to hear from 



            9    everybody, actually.  If you have thoughts that you don't 



           10    have tonight or ideas about things that we can look at in 



           11    Kivalina to make sure that your way of life and your 



           12    subsistence are protected, please let us know.  And if 



           13    there is no other questions, that's what we wanted to talk 



           14    about tonight.  We really do thank you for coming out.  



           15    And it's been kind of crazy this past week because of the 



           16    weather, and we appreciate this meeting tonight.  Thank 



           17    you.  Okay.  Thank you very much.  



           18               (Proceedings adjourned at 8:17 p.m.)



           19               



           20               



           21               



           22               



           23               



           24               



           25               
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  1                      P-R-O-C-E-E-D-I-N-G-S

  2                    MR. MICHAEL PAYNE:  My name is Mike Payne.

  3    I work for the National Marine Fisheries Service, and we

  4    met with the IRA Council this afternoon and are hoping to

  5    have a public meeting tonight.  We will have one, but I

  6    guess it's not the best time for a couple of reasons,

  7    search and rescue and other reasons.  I'm sorry for that.

  8              But what we came here to talk about today is

  9    something we have been working on for a few years, and

 10    that is the environmental impact statement on the effects

 11    of oil and gas development in the Chukchi and Beaufort

 12    Seas.  Before we get started, I know sometimes there is an

 13    invocation.  I don't know if there is a tribal Elder here,

 14    if you would like to give the invocation.

 15               (A prayer was offered by Ms. Lucy Adams.)

 16                    MR. MICHAEL PAYNE:  There is a number of

 17    us here tonight.  We are going from community to community

 18    to talk about this.  We have been doing this for a couple

 19    of years.  My name is Mike Payne.  I'm the one in the

 20    upper left.  Candace Nachman, who works with me at the

 21    National Marine Fisheries Service, we're both from

 22    Washington, D.C.  With us tonight we have several people

 23    who are contractors that are working with us:  Jon Isaacs

 24    and Amy Rosenthal.  We also have Jana Lage, who is

 25    with Bureau of Ocean Energy Management.  And Mary Vavrik

00004

  1    is the court reporter tonight.  So whatever we say tonight

  2    will be kind of on the record.

  3              So what we are here to -- we're here directly as

  4    a result of a request, actually.  An individual was at a

  5    meeting we held last year, and they wanted us to stop by

  6    and let people know what was going on.  So we're here to

  7    do that.  The purpose of the meeting is to talk about the

  8    activity that we expect to occur in the Chukchi and Bering

  9    Sea related to oil and gas development in the next few

 10    years.  There are several oil companies that are asking

 11    for permission and getting permits to do their seismic and

 12    to do exploratory drilling in both Chukchi Sea and the

 13    Beaufort Sea.

 14              This is the first time that they have come up

 15    here to talk about drilling in the Chukchi for almost 30

 16    years.  This will be the first year this year that they

 17    tried.

 18              One of the reasons that we are here, the

 19    principal reason is that before any particular agency can

 20    allow oil and goes companies to come up here, we have got

 21    to make sure -- we have got to do our best to make sure

 22    that the activity doesn't affect marine mammals, whales,

 23    seals, walrus, beluga; it doesn't affect the ability of

 24    subsistence hunters to go out and get those animals; and

 25    it doesn't affect the ability to the communities to live
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  1    your life and get the food you get.  And that's true for

  2    each community.

  3              As I said, both agencies authorize permits of

  4    different kinds.  The Bureau of Ocean Energy Management

  5    authorize the activity.  They are the ones that allow the

  6    exploratory, the lease sales.  They allow exploratory

  7    drilling, exploratory seismic surveys.  They do the

  8    proposed sales early on.  The National Marine Fisheries

  9    Service, our primary responsibility is to make sure none

 10    of those activities affect the marine mammals.  So it's

 11    kind of a dual purpose.

 12              I might say now that throughout this process, we

 13    have a couple of cooperating agencies, but we have also

 14    been involved with the North Slope Borough.  They have

 15    been cooperating agents that have been involved from the

 16    very beginning, and the Alaska Eskimo Whaling Commission.

 17    So we have tried to take into account a lot of the

 18    information that we are getting from people from the North

 19    Slope other than the agencies.

 20              This is the study area.  If you look at it, all

 21    the way from the left from Kivalina, Kotzebue, we are

 22    trying to get to all those communities in the next few

 23    weeks.  We were able to get to a couple of them last week,

 24    and we got weathered out, and we will try to go back.

 25    This week we are trying to do all the communities on the
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  1    Chukchi side.  So we will go to Point Hope, Point Lay and

  2    Kotzebue.

  3              The environmental impact statement is a large

  4    document.  It is.  We have been working on it for a while.

  5    And briefly, this is kind of what it does.  It looks at

  6    the effects of a lot of activities.  This is the first

  7    year that you have oil and gas drilling up here for a long

  8    time.  We don't know how much activity exactly, but we

  9    have kind of estimated.  It looks at the impacts of the

 10    drilling activity in addition to everything else that you

 11    have got going on.  A good example for this community is

 12    it looks at the impacts on top of Red Dog.  It looks at

 13    impacts of vessel traffic going into the Chukchi more and

 14    more because of ice warming.  It looks at the impacts of

 15    other vessel traffic and anything else that might affect

 16    the availability of marine mammals to everybody.

 17              One thing we have to do before we issue permits

 18    is make sure that the oil companies, if they go out there

 19    and do their drilling and do their seismic, have

 20    monitoring plans in place to make sure that what they say

 21    they'll do, they actually will do that.  They won't do

 22    something other than what we permit them to do.  So if

 23    they come up with an activity, we will do -- we will do

 24    things to make sure that it doesn't have an effect to the

 25    best ability we can.
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  1              We actually look to different people in the

  2    communities in that regard.  If there are things that

  3    Kivalina, for example, believes we should consider as a

  4    measure to prevent harm to Kivalina or to the subsistence

  5    users or to the whalers, then we would like to know that.

  6    Each community is a little bit different.  Each one of

  7    them has a different view on oil and gas development, and

  8    each of them have a different view on what they would like

  9    to see around their communities to make sure it doesn't

 10    affect them.

 11              The environmental impact statement is kind of

 12    the basis under NEPA, which is a federal law, that will

 13    allow us to go forward for the next few years.  And the

 14    next few years is what we are looking at.  We are not

 15    looking at anything ten years from now.  But we think we

 16    have a pretty good idea of what the oil and gas companies

 17    may do out here for the next three to four years.

 18              These are the people that have been involved.

 19    We tried to include as many people as we can.  We have

 20    looked at all the sources that we can, including documents

 21    that we got from different places, reports, traditional

 22    knowledge to the extent that we could get it from each

 23    community, or actually URS has been very involved in

 24    trying to pull together what information they can find on

 25    traditional knowledge.  The Alaska Eskimo Whaling
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  1    Commission has reviewed this document several times.  They

  2    have been working with us a lot, as has the North Slope

  3    Borough.

  4              So in addition to that, this is the second round

  5    of public meetings that we have had, and it is the first

  6    time we have been to Kivalina.  So we are glad to be here.

  7              Two years ago we came to all the communities,

  8    and at that time we were just thinking about what kind of

  9    alternatives -- these are the issues that people at that

 10    time said were most important to them.  These were the

 11    ones they were most concerned about when it comes to oil

 12    and gas.  The first one is always the impact to marine

 13    mammals and habitat.  Everybody was concerned about oil

 14    and gas effects on the seals, belugas.  Perhaps the one

 15    that scares everybody the most is what happens if there is

 16    an oil spill.  And we have tried to -- we have tried to

 17    look at the different alternatives for what would happen

 18    if there was a spill, what we thought we needed.  And so

 19    we have looked at that.  But that's still probably

 20    [inaudible] what if there is an oil spill.

 21              Climate change is something we can't control,

 22    but it certainly is a factor.  Things are getting warmer,

 23    and there is a lot less ice than there used to be.  From

 24    our perspective, protecting subsistence life and the

 25    animals that you depend on are of primary importance.  We
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  1    don't want anything to happen to the whale stock, bowhead

  2    stock, ice seals.

  3              Another thing that we do is every time somebody

  4    comes in for a permit we take a look at it, and using what

  5    information that's in the permit application and what we

  6    know about the area, we try to condition the permit so it

  7    has a minimum effect.  That is, if the activity occurs at

  8    a time when there is going to be some whaling, we try to

  9    steer the activity away from it.  We try to keep whaling

 10    or subsistence hunting and oil and gas development

 11    separate as best we can.  Wherever the two overlap, we

 12    always have problems; everybody has problems.  So we have

 13    been trying to direct them away from the areas that you

 14    need to do your subsistence.

 15              And I've already talked a little bit about this.

 16    One thing I will say is that we are looking at a level of

 17    activity that's much greater than anything we have seen to

 18    see what the effects would be.  Up until now there has

 19    only been one or two activities going on at any one time.

 20    I think in the next three or four years there will be

 21    several activities in any given year, but not nearly as

 22    much as [inaudible].  For example, this year we will be

 23    drilling this summer, so we have tried to look at that.

 24              So I'm going to let Candace take over here.  We

 25    have several alternatives we have looked at, and Candace
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  1    will talk about each of those.  If you have questions,

  2    just ask; otherwise, we will be done in about -- we will

  3    take questions after the presentation.

  4                    MS. CANDACE NACHMAN:  Hi.  As Mike

  5    mentioned at the beginning, I'm Candace Nachman.  I work

  6    at the National Marine Fisheries Service in Washington,

  7    D.C.  And I'm going to kind of walk you through the meat

  8    of the document so you can understand what it is that we

  9    are analyzing and what it is that we really want to hear

 10    from all of you.

 11              While we work on getting the presentation back

 12    up, I'll just go through the slides.  I kind of have them

 13    in my head already.

 14              Basically what you have to do in an

 15    environmental impact statement is you have to look at a

 16    range of alternatives.  You can't just analyze one thing.

 17    You need to analyze a whole big range.  So we have

 18    actually picked five alternatives to analyze in this

 19    document.  And these alternatives were developed through

 20    comments that we have heard over the last two years from

 21    the communities, from the industry, basically from

 22    everybody who has some sort of interest in this document.

 23              And these alternatives look at a range of

 24    activity that could occur, seismic surveys as well as

 25    exploratory drilling.  And then they also analyze a range
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  1    of mitigation measures to reduce impacts both to the

  2    species themselves and also to the subsistence users.  And

  3    then we have also explored different types of monitoring

  4    so that the companies can actually go out and get a better

  5    sense of the impacts of their activities and we also have

  6    been exploring different ways for the companies to come up

  7    and interact with the communities in a meaningful way so

  8    that the measures that they put in to reduce impacts to

  9    subsistence are actually measures that are agreed to both

 10    between the industry and the subsistence users themselves

 11    so that it's not a one-way street.

 12              I'm really sorry that we don't have the slides

 13    because there was actually going to be some nice graphics

 14    for you to look at.  They are hanging on the wall there.

 15              So like I said, we have five alternatives that

 16    we have analyzed.  The first alternative is what's known

 17    as a No-Action Alternative.  It is a required alternative

 18    to be analyzed in any document.  And what it means is

 19    there would be no activity up here.  Industry would not be

 20    getting permits from the Bureau of Ocean Energy Management

 21    for seismic and they would not be receiving any

 22    authorizations from the National Marine Fisheries Service

 23    to illegally take or harass marine mammals.  So any

 24    activity that would go on would be illegal.  So that's the

 25    first alternative that we have analyzed.
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  1              The second alternative looks at a level of

  2    activity that we consider a lower level, but is actually

  3    higher than anything that has happened up here in the last

  4    five to six years.  We look at the number of surveys that

  5    could occur both in the Beaufort and the Chukchi Sea in

  6    any one season.  And when you add up the numbers, it comes

  7    to a total of 16 activities in one season which, I have to

  8    tell you, is higher than anything we actually believe to

  9    happen in one season.

 10              The third alternative looks at an even higher

 11    level of activity from the first and second alternative.

 12    And again, it's for activities both in the Beaufort and

 13    the Chukchi Sea because we are looking at from Kaktovik

 14    all the way down to Kivalina and Kotzebue.  And that level

 15    of activity goes up to about --

 16              So this is the alternative I was just talking

 17    about, Alternative 2 with the lower level of activity.  So

 18    once you go from nothing, this is the level of activity

 19    that we go to.  And what we did to analyze this level of

 20    activity within the document is we came up with some

 21    conceptual examples.  And so this is a conceptual example

 22    for the Beaufort side, but I'll show you the Chukchi side

 23    since that's where we are here.

 24              And even though we are looking at 16, that's

 25    honestly not realistic in what's happened in the last few
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  1    years, so what we did is we took a more realistic picture

  2    and said if you have these activities -- and there are

  3    some circles up there which show the sound fields.  So if

  4    you put these activities in the Chukchi Sea, where would

  5    the sound fields be that the animals might be going

  6    through and how close together are they, meaning are there

  7    areas where the animals can go where there isn't that

  8    sound field or are the areas overlapping and maybe they

  9    would have to go further out to avoid it.

 10              So then if we go to what I was just talking

 11    about, which is Alternative 3, which is that higher level

 12    of activity, we then created some conceptual examples for

 13    that, as well.  And so this is the Beaufort side again

 14    with a lot of the activity concentrated in Camden Bay

 15    because that's where a lot of the leases are that have

 16    already been sold.  And then when we come to the Chukchi

 17    side, you can see that those lease sales or the lease

 18    areas where companies are working are about between 65 and

 19    100 miles offshore.  So then you have them all working in

 20    this one broad lease sale area.  So you can see that the

 21    activities themselves start to overlay a little bit.

 22              So then what we did is we came up with two more

 23    alternatives that really took some of the scoping comments

 24    into consideration.  And what we did with Alternative 4 is

 25    we took that level of activity that we consider in
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  1    Alternative 3 and we took some time/area closures that we

  2    are considering in all of the alternatives, but in

  3    Alternative 4, what we did is we made them mandatory or

  4    required.

  5              And a time/area closure means that an activity

  6    cannot occur in a certain area at a certain time of year.

  7    And we designated these areas on two criteria.  One was:

  8    Is it an important area to the animals biologically?  Are

  9    they migrating?  Are they feeding?  Are they resting?  And

 10    the second criterion that we used was:  Is this an area

 11    where there is an active subsistence hunt going on of

 12    seals, of whales?  And we wanted to close them off either

 13    at the time where it's important biologically or it's

 14    important to the subsistence users to avoid any conflict

 15    between the oil and gas activity and the subsistence or

 16    the marine mammal biological activity.  So that's what

 17    Alternative 4 really does is it really puts these

 18    time/area closures into full effect.

 19              And I have some graphics here.  So on the

 20    Beaufort side, we identified Camden Bay, and then we also

 21    identified Barrow Canyon and the shelf break in the

 22    Western Beaufort Sea.  And in the Chukchi Sea we

 23    identified Hannah Shoal and then we also identified

 24    Kasegaluk Lagoon and the Ledyard Bay Critical Habitat Unit

 25    as very important areas to marine mammals, and then the
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  1    Ledyard Bay areas as very important to eiders.

  2              And then the final alternative that we looked at

  3    has to do with new technologies, technologies other than

  4    air guns which are what's used by the companies to

  5    conduct seismic surveys.  The air guns emit sound into the

  6    environment, and the reverberation of that or the pressure

  7    from that sound is what is used by the companies to know

  8    what oil reserves might be in the ground.

  9              So right now there are some technologies that

 10    are in development.  They are not commercially available

 11    yet.  They are not really ready to be used in a full

 12    activity sense, but we wanted to analyze them.  And

 13    hopefully in the next few years these technologies will

 14    start to develop, more research will go into them, and

 15    perhaps maybe at some point in the future they could be

 16    used to either augment the air guns or maybe replace them.

 17    But this is still very emerging and not fully developed

 18    yet, but we still wanted to take a look.

 19              So I've mentioned a couple times mitigation

 20    measures.  Under the Marine Mammal Protection Act, before

 21    we can issue an authorization we need to put forth

 22    mitigation measures that the companies must employ, both

 23    to make sure that they have a negligible or a low impact

 24    on the marine mammals and also to ensure that they are not

 25    going to have any adverse effects on subsistence uses.  So
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  1    we took a very hard look at mitigation measures that have

  2    been required in the past, and we also look a hard look at

  3    mitigation measures that have been suggested in the past

  4    but haven't necessarily been employed.

  5              And we divided them into four categories.  And

  6    basically we were looking for ways to reduce impacts from

  7    the sound that's put into the environment by these

  8    companies during their activities.  We looked at ways to

  9    reduce impacts that are not acoustic in nature, such as

 10    from vessel activity.  And then we also looked at ways to

 11    reduce impacts to subsistence resources and to subsistence

 12    users.

 13              And so, like I mentioned, we broke them into two

 14    categories, standard and additional.  And for all of the

 15    mitigation measures, we -- in the EIS and in the final

 16    document there will be a full analysis of all of the

 17    measures.  And we analyzed them based on three criteria.

 18    And it's, one, is this measure going to help reduce

 19    impacts to marine mammals?  Two, is the measure going to

 20    be effective if it's implemented?  And then three, is the

 21    measure actually practical for the applicant to implement?

 22    Because if it's not going to be effective or if it's

 23    impossible to implement, then there is really no point to

 24    consider it.  So that's what we do.

 25              We also analyzed the potential impacts to the
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  1    entire environment.  We looked at the physical

  2    environment.  So we looked at oceanography, we looked at

  3    currents, we looked at air quality, water quality.  We

  4    then looked at the biological environment.  We looked at

  5    plankton, krill, fish.  And then we also looked at marine

  6    mammals, at birds.  And then we looked at the

  7    socioeconomic environment.  So we looked at what the

  8    impacts might be to the economies of the communities up

  9    here.  We looked at how subsistence resources might

 10    potentially be affected:  Marine mammals, birds, fish.

 11    And then we also looked at public health and other social

 12    issues.

 13              I only have marine mammals and subsistence on

 14    this slide here, though, because those are the two

 15    resources that the National Marine Fisheries Service has

 16    to take the hardest look at when we are considering

 17    whether or not to issue an Incidental Take Authorization

 18    under the Marine Mammal Protection Act.

 19              So basically you can see that marine mammals

 20    will potentially be affected from the noise that is put

 21    in, disturbance, potentially moving off of their migratory

 22    route, potentially changing their behavior, maybe stop

 23    feeding for a short time.  And then there is also the

 24    potential for interactions with vessels.

 25              And then with subsistence, we need to make sure
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  1    that the animals are not pushed out to a distance where

  2    they are unaccessible to hunters, and we need to ensure

  3    that there is no physical barriers between the hunters and

  4    the animals.

  5              So the full EIS looks at all of the resources

  6    that I just mentioned, but I just wanted to highlight

  7    these two right now.

  8              So how will this EIS be used in the future?

  9    Basically what we have done is we have taken a look over

 10    the next three to five years of what we think might

 11    potentially -- companies might come to the Bureau of Ocean

 12    Energy Management for authorization to go out and do

 13    exploration and then, in turn, once they get that

 14    authorization, they would then need to come to National

 15    Marine Fisheries Service for the Marine Mammal Protection

 16    Act coverage.  So we are hoping that this document, that

 17    this evaluation, this analysis will be our environmental

 18    analysis that will help guide us in those authorizations

 19    and in those permitting decisions.

 20              As Mike mentioned, this process has been going

 21    on for a couple of years now.  We did the scoping in the

 22    communities about two years ago, and in December we

 23    actually put the draft environmental impact statement out

 24    for public comments.  The public comment period is

 25    ongoing, and it ends on February 28th.  And so at this
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  1    point, we are at the stage where we want to hear from the

  2    public.  We want to come and hear from the communities.

  3    We encourage people to speak tonight.  We also encourage

  4    people to submit written comments.

  5              And once we get through this public comment

  6    period, we sort through all of the comments, we assess

  7    them, we make changes to the draft document based on those

  8    comments, and then come up with the final environmental

  9    impact statement.  And then we issue what's known as a

 10    Record of Decision.  That is what tells the public what

 11    alternative we have selected to implement and what our

 12    decision is of how we are going to move forward in the

 13    future based on the analysis in this document.

 14              You can see this is our schedule for the

 15    meetings.  We have already unfortunately had to miss

 16    Kaktovik and Nuiqsut.  We got weathered out.  It was too

 17    cold to fly.  So we're working on rescheduling those two,

 18    but we hope the rest of this schedule goes smoothly.

 19              And as I mentioned, this is the point where you

 20    all get to make comments.  In a couple of minutes I'm

 21    going to go through the last two slides, and then we are

 22    going to pause for about five minutes while we find out

 23    who it is would actually like to make some official

 24    comments for the record.  Mary will record everything you

 25    say.  And it will be considered as we go through all of
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  1    the comments that we receive over the 60-day period.

  2              There is not too many people, but we do ask that

  3    you try to keep your comments concise just so everyone who

  4    wants to gets an opportunity to speak.  And like I

  5    mentioned, if you don't feel comfortable talking tonight,

  6    you can submit written comments.  You can -- up until

  7    February 28th you can send them by mail to the address

  8    listed here.  You can send them by e-mail to the e-mail

  9    address, or you can fax them to the phone number listed on

 10    the slide.

 11              We also have a project website available where

 12    you can find additional information.  You can get the

 13    entire document.  It's really long and not easy to get

 14    through, but there is about a 35-page executive summary

 15    which summarizes pretty much everything I've said here

 16    tonight and the main points of the document and will give

 17    you a really good idea of what it is we have looked at if

 18    you want to look at that.

 19              And with that, Mike and I are going to say thank

 20    you very much for listening tonight.  We know you gave up

 21    bingo to be here.  And we will pause for about three or

 22    four minutes while we find out who would like to make some

 23    comments for the record, and then we will go back on the

 24    record and hear your comments.  So thank you.

 25                    MR. MICHAEL PAYNE:  One last thing.  This
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  1    afternoon a couple of you were there, but we met with the

  2    IRA council this afternoon in a very good meeting.  We

  3    have never been to Kivalina.  And some of the issues that

  4    have been on people's mind around here largely in response

  5    to Red Dog development were bought up at that meeting.

  6    And when we go back, we will take a better look at how

  7    that has impacted things over the years and try to

  8    incorporate it in this document.  We will look at some

  9    maps and some other information.  I don't know if it's in

 10    this document now or not, but we need to include them.

 11              So we will -- that was a very good meeting.  It

 12    was a very good helpful suggestion, and we will

 13    incorporate that.  So thank you to the council.  And with

 14    that, we will be quiet.  And if people would like to ask

 15    questions or put things on the record, we will take a

 16    couple-minute break and we will start that process.  Thank

 17    you very much.

 18              When you ask a question, for the record can you

 19    say your name and then ask the question.

 20                    MS. ALICE ADAMS:  I'm Alice Adams.  I'm

 21    with the City Council.  And it was told to me this morning

 22    that they were going to have an IRA meeting, and I'm

 23    wondering why we weren't invited in another City Council

 24    and why are you meeting only with IRA?

 25                    MR. MICHAEL PAYNE:  We are meeting only
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  1    with IRA I think because that is who we were asked to meet

  2    with a year ago.  I'll be the first to admit, we don't

  3    know all the different tribal governments or councils in

  4    each community.  And if we missed one, we apologize, but

  5    that was the one that we were given to communicate with by

  6    the individual who was in our meeting last year.  So we

  7    sent letters to them, which is required, but that's how we

  8    set up the meeting.  And quite often we depend on the

  9    communities to tell other governments if we are coming.

 10    And sometimes that happens, sometimes that doesn't.  It

 11    wasn't because we don't care or we --

 12                    MS. ALICE ADAMS:  I'm not meaning that.

 13                    MR. MICHAEL PAYNE:  We didn't know about

 14    it.

 15                    MS. ALICE ADAMS:  Because the IRA

 16    represents a tribe and City Council needs to be invited in

 17    something.  This is a big issue.

 18                    MR. MICHAEL PAYNE:  Yeah.  And --

 19                    MS. ALICE ADAMS:  And we need to know

 20    words from people like you that come.  And when they said,

 21    yeah, you could come to that meeting, that's not a proper

 22    way to ask City Council.

 23                    MR. MICHAEL PAYNE:  We just didn't know.

 24    I'm sorry.  We didn't know this time.

 25                    MS. ALICE ADAMS:  I don't want to offend
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  1    nobody, but this is not working right, you know, just

  2    meeting with one organization, and they don't tell us all

  3    the information.  Even if they say you could come to the

  4    meeting, it's not a proper way for me.

  5                    MR. MICHAEL PAYNE:  Maybe we could get the

  6    address tonight of the City Council.  And I don't know

  7    that we can come back, but we can provide to you

  8    information that we got.  That way you can at least know

  9    and we can apologize formally because it wasn't meant

 10    to -- this is the first time I have been in Kivalina.  And

 11    a year ago we were told to have a public meeting and meet

 12    with the IRA Council and have a discussion.  And that's

 13    what we did.  And if we missed anybody, it was

 14    unintentional.  But thank you for bringing it up.  And the

 15    only way I can see to fix it now is maybe get a letter

 16    back to you and tell you what went on and go from there

 17    perhaps.

 18                    MS. ALICE ADAMS:  There are so many

 19    meetings we are being omitted from, and it's not the

 20    proper way to help.  Our tribe, the community, all of us

 21    members that were elected from the community need to know

 22    what's going on in the surrounding, and people like you

 23    that come from far away, we need to know and not hear from

 24    other people because the story gets different when we hear

 25    it from other people.
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  1                    MR. MICHAEL PAYNE:  Okay.  Thank you.

  2                    MS. ALICE ADAMS:  Thank you for listening.

  3                    MR. MICHAEL PAYNE:  Thank you.

  4                    MR. ENOCH ADAMS, JR.:  Can you list maybe

  5    verbally what all the mitigation measures are?

  6                    MS. CANDACE NACHMAN:  I can't say all of

  7    them because the list is actually quite extensive, but I

  8    can give you an example of some, if you would like.  So

  9    some examples of some of the more standard mitigation

 10    measures that have been required over the last several

 11    years, for example, involve marine mammal observers on the

 12    vessels, creating zones that are known as exclusion zones

 13    so that animals don't enter into areas that might have

 14    sound levels that are potentially injurious.  Other

 15    examples have to do with reducing your vessel speed in

 16    certain conditions or steering the course of your vessel

 17    away if you see a group of marine mammals.

 18              We also have, as far as subsistence mitigation

 19    measures, the communication centers I know have been in

 20    use in many of the communities with the industry for

 21    several years now.  They also hire what they call

 22    subsistence advisors, letting them know where and when

 23    active hunting is going on.  In the Beaufort Sea there has

 24    been a standard measure that come August 25th companies

 25    working in the Camden Bay area actually shut down and move
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  1    off site completely in order to allow for Kaktovik and

  2    Nuiqsut at Cross Island to have their fall whaling.  There

  3    have been measures in the Chukchi Sea that companies not

  4    begin transiting into the area until July 1st because of

  5    beluga hunting that's going on in some of the communities

  6    here.

  7              So those are some of the measures.  And then

  8    there are some additional time/area closures that we are

  9    considering for the first time and we are trying to

 10    analyze.  And we would definitely love to hear from people

 11    here tonight if we have missed any of those areas, if we

 12    have missed any important times when sealing or whaling is

 13    going on.  We very much want to know what those are so we

 14    can analyze them and consider them appropriately.  Is that

 15    a good enough list or --

 16                    MR. ENOCH ADAMS, JR.:  Yeah.

 17                    MR. STAN HAWLEY:  Just a comment.  Stan

 18    Hawley.  I'm the tribal administrator.  Just a comment.

 19    Kivalina is a whaling community and Point Hope is a

 20    whaling community.  We interact with Point Hope a whole

 21    lot.  Our subsistence foods, trading.  We have a whole lot

 22    of relatives up there.  And whatever Point Hope wants to

 23    do with the subject of oil and gas activities,

 24    exploration, if Point Hope supports it, Kivalina will

 25    support it.  If Point Hope says no way, Kivalina will
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  1    probably say no way.  That's just how it's been for --

  2    since God put us on the map.  That's how it's going to be.

  3              I could -- our personal experience with

  4    industry, this village has experience with Red Dog Mine.

  5    The mine and the State deals mostly with a landowner.  And

  6    you can say in truth Kivalina is not the landowner.  NANA

  7    is the landowner, a corporation.  And if you want to drill

  8    out there, you are risking humongous effects on our

  9    livelihood.  And the magnitude of your effects are so mind

 10    boggling to us, there is just no way we can risk an oil

 11    spill out there.  There is just no way.  If we had an oil

 12    spill out there, our livelihood basically is harmed in a

 13    big way.

 14              And if you want to gain our support, the best

 15    way to do that would be to work with us individually, not

 16    the village, as villagers.  Don't deal with the landowner,

 17    a corporation based in Anchorage or Kotzebue.  Don't deal

 18    with the Borough.  Don't deal with NANA.  Don't deal with

 19    the State.  Come here and deal with us.

 20                    MR. MICHAEL PAYNE:  Can I ask you a

 21    question?  What about the AEWC; how do you work with them?

 22                    MR. STAN HAWLEY:  AEWC, they are --

 23    Kivalina has a whaling captain's association.  There is

 24    one there.  But where is the rest of them?  The rest of

 25    them are at home watching TV.  So there is -- there is --
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  1    I can guarantee you if you moved your exploration from the

  2    Beaufort side and the Chukchi side, the northern side down

  3    to our side, those old men are going to be out here, going

  4    to be in here.  But as it stands now, because we are on

  5    the southern side, we are not going to see a whole lot of

  6    negative effects from your exploration.

  7                    MR. MICHAEL PAYNE:  Do you whale out of

  8    Kivalina, or do you --

  9                    MR. ENOCH ADAMS, JR.:  Yeah.

 10                    MR. MICHAEL PAYNE:  You don't go to Point

 11    Hope?

 12                    MR. ENOCH ADAMS, JR.:  We go out in the

 13    ocean.

 14                    MR. STAN HAWLEY:  And like I said, if

 15    Point Hope is supporting your activities, your proposals,

 16    we will support it; but if not, probably not.

 17                    MR. MICHAEL PAYNE:  Okay.  That's good to

 18    know.  Thank you.

 19                    MS. LUCY ADAMS:  My name is Lucy Adams.  I

 20    like what Stan is saying because this is our village.

 21    It's true when he told you that you have to listen to

 22    Kivalina people because we live by hunting.  We can't go

 23    without ringed seal, bearded seal, beluga whale.  They

 24    live in our ocean in front of us.  We don't go to Point

 25    Hope, in front of Point Hope to hunt whale.  They hunt
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  1    their own.  They hunt their own.  And we store food for

  2    winter.  How good are you going to protect the sea mammals

  3    that we eat because from Red Dog Mine our fish and our

  4    water are all damaged and part of our land, part of our

  5    land eroding from the chemicals that they -- what they use

  6    at Red Dog Mine.

  7              And they will be damaging more of our land if

  8    they build roads from under the mine by Kobuk if they

  9    decide to build a road close to our village.  All of our

 10    subsistence lifestyle will be damaged.

 11              And this fall we had ringed seals that are sick,

 12    that are afraid to go to the ocean.  What causes them to

 13    live in our lagoon?  Lots of ringed seals were sick

 14    because I work on two of them myself.  I just threw the

 15    meat, the blubber -- the skin only what I saved, the skin,

 16    which is a little better.  Too many pusses.  And I was

 17    sad, and I start going back to thinking when -- what they

 18    call that company, the one that -- that wanted to drill in

 19    front of Wainwright?  I forget the name.  Names always

 20    disappear now.

 21              How good are you going to protect our sea

 22    mammals if there is oil spill, if they spill oil in the

 23    ocean, if they drill in our ocean?

 24              So I'm talking about what we eat.  We can't live

 25    with store-bought food.  They are too expensive, and we
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  1    were not raised with them.  We raised -- our parents

  2    raised us just by hunting.  And then when we become

  3    parents, we do the hunting and they raise their kids.

  4    This is our life.  Sometimes I get sad because they want

  5    to change our life.  What are we going to eat?

  6              We have no jobs from what they build because

  7    many of our young people and young ladies are not working

  8    at Red Dog Mine.  Many of them are not working just like

  9    they promised.  But the other villages, even from the

 10    States, are working at Red Dog Mine.  The promise is

 11    broken.

 12              I always think about my grandchildren.  My

 13    grandchildren who are growing right now, they can't go

 14    without seal and without red meat.  They want to eat it

 15    all the time.  They want to eat frozen koak all the time.

 16    They don't eat all the foods from the store.

 17              So this is what I wanted to say for the record

 18    because we live here and we eat sea mammals, caribou, fish

 19    from the land and from the ocean we live.  We don't live

 20    on store-bought food.  We raised with -- if we try to live

 21    only with store-bought food, me, I always start to get

 22    sick.  I don't know why.  Because my stomach is not used

 23    to those foods, I know.  Or I would have hard [inaudible].

 24    And we need to protect our subsistence lifestyle.

 25                    MR. MICHAEL PAYNE:  Thank you.
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  1                    MS. LUCY ADAMS:  The companies don't

  2    listen after they build their Red Dog mine.  They don't

  3    listen to the Kivalina people.  They just hurt us.  They

  4    don't -- they don't listen to what we try to say to

  5    protect our subsistence hunting.  That's why I say the

  6    promise is broke.

  7                    MR. MICHAEL PAYNE:  I'm not sure what to

  8    say.  Thank you.  All I can say is we will try not to be

  9    like Red Dog.  We will try to work with the communities.

 10    That's one thing we did learn about last time.  We have

 11    been trying to do it ever since.  I don't know the outcome

 12    of this.  We will try to do everything we can to protect

 13    your subsistence way.  That's really the only thing --

 14    that's really our primary responsibility in this is to try

 15    to make sure the subsistence lifestyles aren't impacted

 16    the way they were when Red Dog was happening.  We will do

 17    everything we can to see that that happens.

 18              If anything changes, if anything looks like it

 19    might change, I would imagine we would come back and talk

 20    to you again, try to get some more -- try to figure out

 21    what to do.  It's obvious from the meeting here and the

 22    meeting this afternoon that things went very badly here in

 23    Kivalina as a result of what went on at Red Dog.  I'm

 24    sorry.  I wasn't here.  I am sorry for that, though.  And

 25    we will try very hard not to let that happen in this case.
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  1                    MS. LUCY ADAMS:  I sure always wanted to

  2    find out from what the ringed seals were so sick this

  3    fall.

  4                    MR. MICHAEL PAYNE:  I can tell you that --

  5    along that line, I don't have an answer as to why they

  6    were so sick, but it's not just Kivalina.  There are

  7    ringed seals and spotted seals dying all along the coast

  8    of Alaska.  And our particular agency is actually looking

  9    into that.  We've collected over 100 carcasses.  They all

 10    have these lesions on them like you talked about.  They

 11    all look sick.  I don't know the answer right now.

 12              We have two agencies, the State and several

 13    veterinary type people looking into what might be the

 14    cause of why they are dying.  We had one person in

 15    Wainwright who was convinced it had something to do with

 16    the nuclear spill in Japan a year ago.  I don't know if

 17    that's true or not, but there are things out there that

 18    could have caused this.  And you might get an answer to

 19    that.  I don't think it's related to anything that's

 20    happened in the last -- oil and gas, but you might get an

 21    answer.  We might be able to find something out.  But

 22    that's happening everywhere, not just Kivalina.  It's

 23    pretty widespread, which isn't good.

 24                    MS. LUCY ADAMS:  Yeah, because I was at

 25    Point Hope last week, and I tried to get ringed seal skin
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  1    to make [indiscernible], and one lady gave me about that

  2    big.  It's medium size.  It's not small.  It's not big.

  3    It's medium size.  I thought she was going to give me only

  4    the skin.  When she say sealskin, I said, I'll take the

  5    sealskin.  And when she let her grandson bring it to me,

  6    it had -- it was the whole seal.  And before I went out to

  7    look at it, Morris Oviak where I stay come inside and

  8    say -- he was the one that bring it to me.  He say, Lucy,

  9    that ring seal don't look healthy, the one that they

 10    bring.  So I went out.  Yeah, sure.  It's just like what I

 11    skin in first part of October, last part of September, the

 12    skin looks that way like when I was -- so I leave it.  I

 13    didn't take it.

 14                    MR. MICHAEL PAYNE:  Well, whatever it is,

 15    it's -- it's going all along the coast of Alaska.

 16                    MS. LUCY ADAMS:  But he get it January,

 17    that ringed seal.  I think that some of them are still

 18    sick.

 19                    MR. MICHAEL PAYNE:  We will find out this

 20    year.  I hope not, but yes.  Are there any other comments

 21    right now that anybody would like to say?  If not --

 22                    MS. ALICE ADAMS:  On that first part what

 23    you showed, you used the word "harass."  And I know what

 24    harass mean, but what do you use it for in that part?

 25                    MR. MICHAEL PAYNE:  In this part?  Well,
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  1    one -- the National Marine Fisheries Service, our

  2    agency -- let me start over.  For activities that go on in

  3    the ocean, not fishing but other activities, not

  4    subsistence -- oil and gas, Navy, shipping, construction,

  5    when they do these activities in an area where there are

  6    marine mammals, whether it's Alaska or California or East

  7    Coast, they are going to disturb or harass marine mammals.

  8    It's our responsibility to make sure that the number of

  9    marine mammals that get harassed and the way that they do

 10    it, the impact is minimized.  We don't try to stop it all,

 11    but we try to minimize the impact.  And that's our primary

 12    responsibility.

 13              So when we talk about harassment in this slide,

 14    we are going to try to minimize harassment to marine

 15    mammals and harassment to subsistence users by the oil and

 16    gas industry.  That's our responsibility and that's --

 17    when we -- if we get to the permits, the thing we looked

 18    at is how do we minimize effects on marine mammals and, in

 19    Alaska, effects on availability of those animals to

 20    subsistence users.  So that's -- I don't know if that

 21    helped you.

 22                    MS. ALICE ADAMS:  Yeah.  And one more.

 23    How many public meetings do you get to go all the villages

 24    up the coast?

 25                    MR. MICHAEL PAYNE:  I think we are doing
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  1    12.

  2                    MS. CANDACE NACHMAN:  A total of eight.

  3    Nine.  Anchorage is number nine.  So we have already been

  4    to Wainwright and to Barrow.  We were supposed to go to

  5    Kaktovik and Nuiqsut last week, but it was too cold for

  6    the planes to fly, so we're looking to reschedule those.

  7    Tonight was Kivalina.  Tomorrow we are doing both Kotzebue

  8    and Point Hope, and Wednesday we're going to Point Lay,

  9    and then we'll go back and hold our final meeting in

 10    Anchorage.

 11                    MS. ALICE ADAMS:  So you are counting each

 12    public meeting you have in the village like one, and then

 13    if you go to Point Hope it will be two, three?  Like are

 14    you counting that way or --

 15                    MR. MICHAEL PAYNE:  Yes.  And in each

 16    village we also try to meet with at least one

 17    government-to-government meeting, at least one.  So the

 18    total number of meetings over two weeks is about 14.

 19    Eight or nine must be meetings and seven or eight

 20    government-to-government type meetings.

 21                    MS. ALICE ADAMS:  And in the states you

 22    know where they have all that floods, tornadoes,

 23    hurricanes and all that and the crops and stuff they stop

 24    going because of disaster.  And then here in our community

 25    we depend on the animals out there because there will be
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  1    no more things that they make, like rice, flour, sugar,

  2    all that stuff that used to grow.  And if it stops, we

  3    will have to depend on our --

  4                    MR. MICHAEL PAYNE:  Well, things that

  5    happen in the Lower 48 affect you here, too, yes.  That's

  6    true.  If there are no more questions tonight -- Candace

  7    mentioned the comment period is open till the end of the

  8    month.  We hope to hear from -- we hope to hear from

  9    everybody, actually.  If you have thoughts that you don't

 10    have tonight or ideas about things that we can look at in

 11    Kivalina to make sure that your way of life and your

 12    subsistence are protected, please let us know.  And if

 13    there is no other questions, that's what we wanted to talk

 14    about tonight.  We really do thank you for coming out.

 15    And it's been kind of crazy this past week because of the

 16    weather, and we appreciate this meeting tonight.  Thank

 17    you.  Okay.  Thank you very much.

 18               (Proceedings adjourned at 8:17 p.m.)
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