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 1                    P-R-O-C-E-E-D-I-N-G-S


 2                  MR. MICHAEL PAYNE: Why don't we go ahead


 3  and get started.  If other people join us, that would be


 4  fine.  My name is Michael Payne.  I'm with the National


 5  Marine Fisheries Service.  I'm based out of Silver Spring,


 6  Maryland, our headquarters near Washington, D.C.  And


 7  there are a few of us here today.  We started a process


 8  several years ago.  Actually, we were here two years ago


 9  for the scoping meetings when we kicked off the


10  development of the draft EIS, and this is the second -- I


11  guess this is the first time that I have been back since


12  we did that.


13            I am the chief of the permits division in the


14  Office of Protected Resources.  With me today is Candace


15  Nachman, who is sitting back behind me.  She's the project


16  manager for this particular draft environmental impact


17  statement.


18            We also have Jana Lage -- am I close -- from


19  Bureau of Ocean Energy Management.  I can never pronounce


20  her name right.  I have to apologize every time.  If you


21  have any questions that go directly to BOEM, Jana is the


22  right person to do it.  We have a contractor with us


23  that's been helping us throughout the entire project, URS,


24  and we have two people from URS today, Amy, who is sitting


25  here, and Jon Isaacs, sitting back here.
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 1            Also, just so you know, this entire meeting


 2  today is being recorded.  Mary is our court reporter.  So


 3  when you ask a question or if you have something to say at


 4  the end of the presentation, please give your name first


 5  and speak up so it can be part of the record.  And


 6  otherwise we have been -- we are kind of in the process of


 7  doing this from town to town, community to community.  If


 8  you have questions, please feel free to ask, but at the


 9  end of the presentation we also will have time for any


10  questions that you might have and public testimony.


11            We're here today to talk about the draft EIS


12  that analyzes the effects of projected oil and gas


13  activity in the Arctic, the Chukchi and the Beaufort, on


14  marine mammals and on the availability of marine mammals


15  for subsistence uses and what impact that activity might


16  even have on the communities.


17            We have been working on the EIS for several


18  years, as I mentioned.  This is part of a NEPA process.


19  We were here two years ago for public scoping meetings.


20  We took the information that we heard during those scoping


21  meetings, and over the past two years we have been working


22  pretty hard, pretty steadily to develop a draft


23  environmental impact statement, the summary of which you


24  have in front of you, some of you do.


25            Today we would like to talk a little bit about
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 1  the activities that are covered in that draft


 2  environmental impact statement.  Over the series of two


 3  years we have developed five alternatives to look at to


 4  analyze the effects.  Each of those alternatives reflect a


 5  different level of effort.  So it goes anywhere from not


 6  allowing the activity, issuing no permits so the activity


 7  won't go forward to a level of activity that we don't


 8  think will actually happen, but we want to analyze it just


 9  in case because in a decade or so it might.


10            For each of the alternatives, we've looked at


11  the impacts, the potential impacts that we could figure


12  out, not just on subsistence, not just on marine mammals,


13  but on the environment as a whole, everything in the


14  ecosystem that you can think of.  And then after we talk


15  about that and have questions, we will talk about the next


16  steps and where we are in the process.


17            As I mentioned before, the oil and gas companies


18  have come to the different agencies requesting permits for


19  exploration in the Chukchi and the Beaufort.  I think most


20  of you are -- I'm sure you are interested in both seas,


21  but we are going to focus a little bit on the Chukchi


22  perhaps today.


23            For the National Marine Fisheries Service, the


24  permit that we issue is called an Incidental Harassment


25  Authorization, or an IHA.  And an IHA is a permit under
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 1  the Marine Mammal Protection Act that allows activities to


 2  go forward that might otherwise be illegal because they


 3  disturb marine mammals.  For example, when an oil company


 4  is out there and is doing a seismic survey, the noise will


 5  undoubtedly disturb marine mammals.  Sometimes it causes


 6  them to deflect.  Sometimes it has very little effect.


 7  But legally that's referred to as a taking.


 8            What we are doing in this document is looking at


 9  the effect of those activities and also coming up with


10  ways to minimize that impact.  So we are looking at ways


11  that, even though we know the activity is going forward,


12  how can we direct it in such a way that there is little


13  impact to marine mammals and certainly little impact to


14  subsistence and subsistence hunts.  That's what we are


15  trying to do.


16            The information that we have collected through


17  this document comes from a variety of sources.  We have


18  used past EISes, past biological opinions, public


19  testimony.  We have used information that we have


20  collected from -- looking at whatever we could find on


21  traditional knowledge.  We certainly get some information


22  from the oil companies and the science programs that the


23  oil companies have funded over the last years.


24            The two -- a couple of the criteria that we have


25  to continually be mindful of, the activity, whatever it
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 1  is -- oil and gas is the big one up here.  Another large


 2  agency that we work with is the Navy and their training


 3  activities.  We also do this for all of them.  So the


 4  activities can't cause harm or damage to the marine


 5  environment of any kind.  That includes the animals, the


 6  water, the habitat, and the people that depend on it.


 7            In order to make sure that that happens, we


 8  actually condition the permits to try to minimize the


 9  effect.  By "condition," we put stipulations in the


10  permits that they have to abide by.  For example, they


11  can't go in certain areas at certain times of years and


12  seasons.  There are other things that we do, but that's


13  one example.  And Candace will actually talk a little bit


14  more about that in a minute.


15            This is the study area [indicating].  The study


16  area is bigger than just where the lease sales are.  If


17  you can see this, the study area is this line that


18  actually goes out beyond the lease sales and as far north


19  as I think our territorial waters go and over to the


20  Canadian border.  This doesn't mean that there will be oil


21  and gas development in that entire area.  It just means


22  that's the area that we looked at when trying to analyze


23  the effects of doing activities in these darker blocks,


24  which are the -- which are the lease sales.


25            Why is this important?  This -- up until now, we
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 1  have been issuing these permits on a year-to-year basis.


 2  We have only been looking at the impacts from year to


 3  year.  An IHA only lasts 12 months from the date that it's


 4  issued.  And so if Shell Oil Company wanted to come in and


 5  do a seismic survey, we looked at the effect of that one


 6  survey on the environment for that one season.  This is


 7  the first time that we have actually tried to look at


 8  multiple activities over at least a five-year period.


 9  This EIS, we hope, will be effective for five years, and


10  we hope that we have been able to analyze the effect of


11  what we think is going to happen out there over that


12  five-year period based on the level of activity that we


13  know today.


14            Now, that may change.  For example, if somebody


15  actually finds oil in one of these exploratory drilling


16  sites, I would imagine that the level of activity, they


17  will want to increase it.  If that happens, we will have


18  to go back and kind of review this process again.  If they


19  don't find anything, this process will be over very


20  quickly, within a year or two.  But so far we've taken a


21  five-year look.  We've talked to the oil companies.  We've


22  talked to BOEM.  We've looked at the projected level of


23  effort, and we've tried to look out at what the impacts


24  will be over a much larger time period and level of


25  activity that we have ever done before.
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 1                  MR. JEFF HADLEY: Question.  Jeff Hadley,


 2  Native Village of Kotzebue.  In that five-year period, did


 3  you gather baseline data as far as going out there and


 4  looking at the animals and environment and the ice and all


 5  that other stuff?


 6                  MR. MICHAEL PAYNE: We have looked at


 7  everything that we could find to date, yes.  Some of the


 8  areas of the EIS that are really difficult to analyze for


 9  effects are things like changing ice over the next decade,


10  the idea of a warming trend in the Arctic, how will that


11  affect the distribution of mammals.  I think each


12  section -- it's a large document, but we have looked at


13  the environment and the ecosystem, everything:  Habitat,


14  changing ice, the benthos, the fish as best we could.  If


15  there is information that we have left out, people, I'm


16  sure, will tell us over this next 30-day public comment


17  period.  But we have tried to analyze it for everything.


18  We haven't just focused on mammals.


19                  MR. UKALLAYSAAQ OKLEASIK: I think he just


20  was asking:  Did you ground truth?


21                  MR. MICHAEL PAYNE: Not in the last year.


22  Ground truth the data or --


23                  MR. UKALLAYSAAQ OKLEASIK: I think Jeff


24  was saying:  Did you go out into the field?


25                  MR. MICHAEL PAYNE: The National Marine
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 1  Fisheries Service didn't, no.  Actually, the National


 2  Marine Fisheries Service, because there is no commercial


 3  fishing up here, has spent very little time up here.  The


 4  State has been up here more than we have.  BOEM has been


 5  up here a lot more doing studies.


 6            The ground truthing that we have -- the level of


 7  ground truthing that we have done actually is a result of


 8  the studies that have been done.  The Fisheries Service


 9  hasn't gone back out and checked, but we have taken the


10  information from the various studies over the last


11  decades.  And if they are published in the peer reviews,


12  somebody else has already ground truthed it for us.  We


13  try not to use hearsay.  We try not to use gossip.  We


14  actually go out and try to get information from the


15  journals, from the literature.  And there is a ground


16  truthing process built into that, but we didn't do it


17  ourselves, no.  We just gathered all the information.


18            An EIS is not a research project, per se.  It's


19  a compilation of everything known on a particular subject


20  up to that point in time.  And so we don't do the actual


21  ground truthing, no.  Good question.  We don't do it.


22                  MR. DEAN WESTLAKE: Dean Westlake, NANA


23  Regional Corporation.  Now, I like the idea of the


24  five-year plan, but what made it -- if this is the first


25  time this is happening, why are you moving from a
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 1  year-by-year basis to a five-year plan?


 2                  MR. MICHAEL PAYNE: Well, up until a


 3  couple of years ago, it was only seismic, and we kind of


 4  had a -- we had a fairly good idea of what the effects of


 5  seismic would be.  We understand the effect of noise on


 6  the marine environment much better than a lot of things,


 7  so we were actually able to model those effects on a


 8  year-to-year basis.  The other reason is that the oil


 9  companies change their mind every year.  So a five-year


10  plan -- I mean, a five-year EIS, in order to make it


11  effective, you have got to go beyond what they tell you


12  they are going to do and project a little bit farther so


13  it will encompass it.


14            Our permits really focus on their applications,


15  and we only have issued those for a year-to-year basis.


16  And also, to be honest, over the last three or four years


17  there's been so much litigation, lawsuits and reasons that


18  the oil companies have backed away from their original


19  plan that it changes almost monthly.  It has.


20                  MS. CANDACE NACHMAN: I just also wanted


21  to clarify that this isn't a five-year plan in the sense


22  of you are probably thinking of what BOEM puts out with


23  their five-year lease plans.  This is more of looking at a


24  potential level of activity that might require Marine


25  Mammal Protection Act authorization.  So it's not a
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 1  five-year plan in that sense.  It's more of looking over a


 2  longer time period than year to year, but it's not saying


 3  that there will be these lease sales.  This has absolutely


 4  nothing to do with new lease sales at all.


 5                  MR. DEAN WESTLAKE: So thanks for that


 6  clarification because, I mean, if it -- I understand


 7  this -- the importance of this, and I just wanted to know


 8  the impacts of the coastal and what we do.  Thank you.


 9                  MS. CANDACE NACHMAN: And when Mike gets


10  done with the next couple of slides, I'm actually going to


11  walk you through a bit more of the contents of the


12  document itself.  So hopefully that will answer some


13  questions you had.


14                  MR. ENOCH SNIEDT, SR.: Instead of going


15  by your planned agenda, I think it's better off if you go


16  step by step.  On your five-year plan, whatever you study,


17  the marine mammals out there, I'll guarantee you one


18  thing, there is no follow-up saying marine mammals will be


19  at specific dates that year after year.  Migration changes


20  for one reason or the other.  And how are you going to say


21  this year there is no seals, there is no oogruk, there's


22  no walrus, belugas and whales?  And yet one year they are


23  plentiful in a certain area.  And they are not always


24  going to really take effect.  It changes year after year.


25  You can't say.
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 1                  MR. MICHAEL PAYNE: Can I hold off on that


 2  because actually when we talk about monitoring, year to


 3  year things do change.  And this document isn't that


 4  specific.  It's a broader -- over the last decade, this is


 5  kind of what's happened with fluctuations from year to


 6  year, but we do have monitoring year to year, and Candace


 7  will talk about that, and we do have conditions in the


 8  IHAs, the permits, that require people to look.  And we


 9  kind of have to adapt year to year.  There are changes


10  made year to year because even though we are looking at


11  this for five years at a time, the IHAs -- the permits are


12  still only annual permits, and they have to come in to us


13  year to year.  So if something changes in one year, we


14  will incorporate that into the next year and we will try


15  to keep up with it that way.  This isn't something that we


16  just do for the next five years, issue a permit and go


17  away.  It's continually monitored and looked at.


18            Who has been involved?  This is kind of


19  important because other than just the National Marine


20  Fisheries Service and BOEM, Bureau of Ocean Energy


21  Management, we have several cooperating agencies that have


22  been very much involved.  The North Slope Borough has been


23  involved in this project from the beginning.  They have


24  reviewed almost the entire document.  They have


25  contributed different sections, as has the Alaska Eskimo
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 1  Whaling Commission.  And many of the communities have been


 2  represented through the AEWC.  It's not the same thing as


 3  a tribal government, I know.  It's not the same thing as


 4  community involvement.  But they have especially focused


 5  on the availability of bowhead and subsistence hunting.


 6  Several other organizations are not cooperating agencies,


 7  but they have been involved and they have been invited to


 8  everything, including the walrus committee, the beluga


 9  whale committee, ice seal committee.  So we have tried to


10  incorporate as much information as we possibly can from


11  the different communities and the different Native


12  organizations.


13            So it isn't just us sitting in Washington, D.C.


14  writing this silly document.  We actually are trying to


15  make it as accurate and as useful to everyone as we can.


16            The other place that we have been -- we have


17  had, like I say, public scoping meetings,


18  government-to-government meetings, and we will continue to


19  do that as long as necessary to make this thing right.  So


20  it has been a large effort.


21            When we were here two years ago, these were the


22  primary issues that were identified as things we had to


23  analyze for effects:  Action, impacts to marine mammals


24  and their habitat was one of the first ones.  That was


25  probably the biggest for everybody.  Nobody wants marine
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 1  mammals to be disturbed in such a way that they move away


 2  from their -- where you can have access to them for


 3  subsistence, or move out of the area.  We don't want that


 4  to happen, either.


 5            The other thing that everyone is most afraid of


 6  is what do you do if there is a oil spill.  And that is a


 7  difficult one because we don't authorize oil spills.


 8  Nobody wants them to happen.  There is a large section in


 9  the EIS that looks at oil spill response, what they would


10  do if something does happen.  There are conditions being


11  talked about that will allow oil spill response to occur


12  before the ice sets in, things like that.  But that is one


13  that will be in everybody's mind forever, and the oil


14  companies know this.


15            The effects of climate change, which gets back


16  to your question.  We want to protect the subsistence


17  resources and the way of life in the different communities


18  up here.  We recognize this is a traditional way of life.


19  It's a valued way of life, and it's something that is


20  found only -- in the United States it's found only in


21  Alaska, and we are not up here to make that change.


22            We have tried to use all information that we


23  can, and I mentioned that when we issue a permit -- when


24  both agencies issue their permits, there are requirements,


25  mitigation, we put things into permits that reduce the
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 1  impact of the activity, and we require monitoring to make


 2  sure that the oil companies are doing what they said they


 3  were going to do when they got the permit.


 4            And the other one is just about this process


 5  itself, questions about this process.


 6            What does the EIS include?  I mentioned there


 7  are five alternatives that we are going to look at.  Those


 8  alternatives cover a range of activities, including both


 9  surveys and drilling.  This is the first time -- this is


10  the first year that, if it goes forward, there will be


11  exploratory drilling in the Chukchi in almost 30 years.


12  We talked about the cumulative effect.  It's not a


13  year-to-year thing.  This is a much larger look at the


14  activity itself and its possible effects, and the range of


15  mitigation and monitoring is something that we are really


16  interested in here, and I think Candace will talk more


17  about that, too.  If there is ways to tell us what we can


18  do to help you feel better about this activity, we want to


19  know.


20            And I think with that, I'll let Candace take


21  over the next couple of slides where she's going to go


22  into the alternatives.


23                  MS. CANDACE NACHMAN: Good morning,


24  everyone.  Like Mike said, I am the lead person from the


25  National Marine Fisheries Service developing this
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 1  document, so I'm just going to kind of walk you through


 2  some of the more important aspects of the document, I


 3  think things that you would like to hear so you can make


 4  comments later.


 5            And the first is you are required to analyze a


 6  range of alternatives in an environmental impact


 7  statement.  And we have analyzed five alternatives in this


 8  document, and they address specific levels of seismic


 9  surveys as well as exploratory drilling.  And as Mike


10  mentioned, we are looking at a five-year period.  This is


11  obviously not exact.  It's based on projections, what we


12  think might happen.  And we assess a range of mitigation


13  measures, which I'll get into in a second.


14            The alternatives that we have examined here, a


15  lot of them were based on ideas that were provided to us


16  during the scoping period two years ago.  We really tried


17  to think out of the box on this one and put some


18  alternatives into the document that a lot of agencies have


19  not thought of before.  And we really try to take the


20  comments we have been hearing to heart when developing


21  these alternatives.  And I will go into both what we are


22  calling standard and additional mitigation measures in a


23  couple of slides.


24            So like we said, we have five alternatives.


25  This is just a very brief summary slide of them, and I'm


Page 14 - Page 17 (4) Midnight Sun Court Reporters
907-258-7100


Min-U-Script®







 


Public Hearing for Draft EIS on Effects of 
Oil and Gas Activities in the Arctic Ocean


Kotzebue, Alaska
February 7, 2012


Page 18


 1  going to talk more specifically about each one right now.


 2            So the first alternative is referred to as the


 3  No-Action Alternative.  NEPA, the National Environmental


 4  Policy Act, requires every agency to include a No-Action


 5  Alternative in their documents.  And basically what it


 6  means, if we selected Alternative 1, the No-Action


 7  Alternative, this means there would be no activity.  The


 8  National Marine Fisheries Service would deny every request


 9  for an Incidental Harassment Authorization or an


10  Incidental Take Authorization, and the Bureau of Ocean


11  Energy Management would not issue any G&G permits for


12  seismic surveys to go forward.  That means if a company


13  came up here and did activity without these permits, they


14  would be doing so illegally, so they wouldn't be doing it.


15            And then we move into Alternative 2.  And this


16  is where we actually start to get into some level of


17  activity beyond zero.  And we created two levels of


18  activity.  So the first one, the lower level of activity,


19  is actually higher than anything we have seen up here in


20  at least the last five to six years.  Do we think that


21  this would happen in any one season right now?  Probably


22  not, but it's what we have analyzed.


23            And you can see that we have both seismic


24  surveys, the smaller marine survey programs referred to


25  often as site clearance and shallow hazards.  There's also
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 1  the potential in the Beaufort Sea to be on-ice seismic


 2  work in the winter that does not happen in the Chukchi


 3  Sea.


 4            Yes, sir.


 5                  MR. JEFF HADLEY: Jeff Hadley, Native


 6  Village.  When you say a "seismic survey," would that be


 7  limited to the little tracts of land, or would it be the


 8  whole area?


 9                  MS. CANDACE NACHMAN: So it could be


10  either.  The surveys could occur on just a small lease


11  block that a company has already purchased or there is the


12  potential for a company to apply to survey a larger area


13  to determine if it's an area they would like to purchase


14  in the future.  Did I get that right, Jana?


15                  MS. JANA LAGE: Uh-huh.


16                  MS. CANDACE NACHMAN: Sorry.  I have to


17  refer to BOEM on this one.


18                  MR. JEFF HADLEY: So the whole green area


19  it would be permissible to do seismic surveys?


20                  MS. CANDACE NACHMAN: In theory, yes, that


21  is correct, it could happen.  It could not happen for


22  exploratory drilling, though.  That has to happen on an


23  already purchased lease block.


24                  MR. JEFF HADLEY: So the whole area would


25  be open, then?
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 1                  MS. CANDACE NACHMAN: Correct, for seismic


 2  survey, not for the drilling.


 3                  MR. MICHAEL PAYNE: That is true.  It's


 4  absolutely true, and it happens in a lot of areas.  The


 5  thing about an oil company's -- an oil company wouldn't go


 6  to all those other areas, though, before it would actually


 7  check out its lease sales.  They have already done that in


 8  years gone by.  Right now they're focused on trying to


 9  drill a hole, so they're becoming much more focused on


10  where they're doing these seismic surveys.  So even though


11  it is possible, it's unlikely that that will happen.


12                  MR. JEFF HADLEY: So who made the decision


13  to open up the whole area?


14                  MR. MICHAEL PAYNE: It's not really a


15  decision that's made.  It's part of the -- it's part of


16  the United States territorial seas.


17                  MR. JEFF HADLEY: If you are only going to


18  be in this area, you know, they are going to be looking


19  all over, I mean, if I were an oil company.


20                  MR. MICHAEL PAYNE: A lot of the area has


21  already been surveyed.  And there will be other companies


22  doing some of the surveys, as well.  You are right.  There


23  will be other companies doing -- like in the upper


24  Beaufort, there will be other companies doing surveys even


25  in the next year or two.  But those companies will not be
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 1  the ones that will be drilling, probably.  I mean, there


 2  is five or six companies up here all looking for areas


 3  that might contain oil.  And right now the only areas that


 4  have been sold are those blocks.


 5                  MR. JON ISAACS: Mike, I think one of the


 6  questions is if you look at GXT or ION, you have some


 7  companies which are doing speculative surveys over larger


 8  areas, and they have a separate authorization required for


 9  them.


10                  MS. JANA LAGE: Generally when surveys are


11  run over a very large area, they are run in a 2-D.  They


12  are just very long lines.  You will get a line across the


13  shelf.  What they are doing with those is they are


14  looking -- like Mike said, they are looking for geologic


15  prospects.  You only get oil in certain environments under


16  certain geologic environments.  So what they are trying to


17  do is they're trying to narrow down where there may be


18  oil.  And then they go and they do the 3-D surveys, which


19  is much more focused on the specific leases.


20            But there has been a lot of mapping done, and


21  they do have a general idea -- the BOEM actually has areas


22  that it shows these are higher prospect, these are lower


23  prospect, these are medium prospect areas.  And BOEM right


24  now is -- I believe they are going through their scoping


25  process on what they are going to put up for a lease.  And
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 1  that's a completely separate issue from what we are


 2  looking at here.


 3            I understand your concern, but I'm going to


 4  guarantee that you not all of that area is going to be put


 5  up for lease at one time.


 6                  MR. JEFF HADLEY: But the door is open.


 7                  MS. JANA LAGE: Well, the door is open,


 8  but on the other hand, you know, if I were an oil company,


 9  I'm not going to go to an area out in the far deep waters


10  where there is not really a good probability of finding


11  oil.  So they are more likely to focus in an area that


12  there is a geologic trend along the North Slope, and they


13  are going to look more in that geologic trend than way


14  offshore.  But we are talking about marine mammals and the


15  effects on marine mammals.  But I just wanted to provide a


16  little bit of background information for you on that.


17                  MR. UKALLAYSAAQ OKLEASIK: Ukallaysaaq,


18  planning director for the Borough.  I think one of the


19  challenges, though, is that sometimes these best


20  geological prospects happen to conflict with some of the


21  marine mammal productivity areas, calving areas, birthing.


22  I mean, really important, when you look at the summer use


23  of the Arctic by marine mammals, they are having their


24  babies, right?  Basically.  And so -- and fish are also,


25  you know, blooming and algae is blooming.  All the
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 1  ecosystem is blooming, you know.  And that's the challenge


 2  is that you look at these geological areas, there is often


 3  a conflict.


 4                  MS. CANDACE NACHMAN: And I'm actually in


 5  a couple of slides going to get to your exact point on


 6  that.  So I can get to that in just a minute.  But sir,


 7  did you have --


 8                  MR. ROBERT SCHAEFFER: Bob.  I'm with --


 9  the Public Services Director for the Borough.  But I have


10  been kind of curious because what I see is something I


11  never thought of before because I thought it was limited


12  to those oil companies that got the leases up there, but I


13  see your point when you say that the rest of the 20 major


14  oil companies can come up here and request leases so that


15  they can go explore and look at the potential areas that


16  might have potential oil and gas.  And so you are looking


17  at more than just a couple of ships, right, you are


18  talking about?  There could be a massive scale,


19  realistically.


20                  MS. JANA LAGE: It's very, very, very,


21  very, very expensive to get ships up into the Arctic.


22  Very, very expensive.


23                  MR. ROBERT SCHAEFFER: The oil companies


24  make billions of profits.  They love to spend that money.


25                  MS. JANA LAGE: I don't know.  I don't
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 1  work for an oil company.  I don't know anything about


 2  that.


 3                  MS. CANDACE NACHMAN: But I would also say


 4  isn't it -- they can't actually come up here and


 5  explore -- do any drilling if they haven't already


 6  purchased a lease.


 7                  MR. ROBERT SCHAEFFER: I'm talking about


 8  the seismic work.  So they could potentially -- if there


 9  is areas that have potential oil and gas, the leases will


10  come up.  We know that already.  So basically if you want


11  to get the upper hand, you have to go out there and take a


12  good look, right?  And it's all privileged information


13  when they go out there and do their own thing.  They could


14  hire somebody to go out there and do it.  They are rich,


15  for God's sake.


16                  MR. FRED SMITH: Fred Smith.  I don't


17  represent anyone.  I think one of the questions to


18  understand is what's the difference to marine mammals when


19  you do 2-D or 3-D seismic because more than likely if


20  there is an interest area, they are going to come back and


21  do the 3-D seismic.  I have seen a lot of the 2-D seismic


22  on the Slope, and I see what that does with ground shocks.


23  What would the same types of shocks do to the


24  sensitivities of marine mammals?  And I think that's a


25  question that you guys need to be able to answer.
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 1                  MS. CANDACE NACHMAN: So we do in this


 2  document look at potential impacts to every aspect of the


 3  marine environment, including marine mammals.  And with


 4  both 2-D and 3-D surveys, you are using air guns.  And the


 5  biggest impact comes from the noise that is put out by


 6  these air guns.  So you have the potential for


 7  disturbance.  You have the potential to perhaps deflect


 8  them off of their normal migratory route.  You potentially


 9  are interrupting biological functions, such as feeding.


10            But as I'm going to talk about in a couple of


11  minutes, we also analyze a large suite of mitigation


12  measures to reduce all of that potential and to reduce


13  those impacts.  And this document in a very lengthy way


14  looks at everything you just asked about.


15                  MR. FRED SMITH: But I would challenge


16  that it's not the noise; it's the sound or the waves that


17  impact because they use that for their senses underwater.


18                  MS. CANDACE NACHMAN: Yes.  And we look at


19  that.  I believe what you are talking about is if there is


20  this sound being put out by human activity, how is that


21  going to interact with their communication from one animal


22  to the next.  And we do a full analysis of that in this


23  environmental impact statement.


24                  MR. ROBERT SCHAEFFER: I wanted to come to


25  the question.  The question I had was it can become a
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 1  free-for-all, right, pretty much, insofar as permitting is


 2  concerned?


 3                  MR. MICHAEL PAYNE: No.  If there were no


 4  laws, if there were no agencies looking at this, the


 5  answer is yeah, maybe.  And if you go back to the Gulf of


 6  Mexico 30 years ago, it was kind of like that.  But up


 7  here one of the issues that we are continually being hit


 8  over the head with is how much is too much.  And right now


 9  we probably haven't hit that level yet, but there is a


10  real concern about if they hit oil, if they find oil, if


11  other companies want to come up here, how many vessels are


12  too many?


13            It isn't that big an area.  I mean, it's a big


14  ocean, but it isn't that big an area we are talking about,


15  and there is a lot of communities that use it.  So how


16  many vessels are too many?  How many seismic surveys would


17  be -- hit a threshold where the noise levels are -- you


18  can't mitigate for them.  And that's a question that we


19  have to deal with.  We don't think we are there yet, and


20  I -- actually the levels of effort that Candace is talking


21  about is greater than what we think they're going to hit


22  in the next three to five years, which is really as far


23  out as projected right now.


24            If they hit oil and they start into a production


25  phase, then we will have to go back and rethink this whole
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 1  thing, but right now we are just talking about


 2  exploration.  And we have a pretty good idea of what the


 3  companies are going to be doing for the next two or three


 4  years.  So if you don't think out 20 years from now what


 5  it might look like, or might not -- there might not be


 6  anything up here, but if they do hit something, that's a


 7  whole different ballgame.  And right now we're really


 8  focused on the effect of mammals on the exploration phrase


 9  of this whole activity.  And I think we can go out five


10  years and say there won't be a free-for-all.


11                  MR. ROBERT SCHAEFFER: That's the point


12  I'm trying to get at because there is more than just that


13  particular thing.  I'm a subsistence hunter.  I go out


14  there every year, you know, and I have done this since I


15  was a boy.  But the point is, I know you talk about global


16  warming and the effects on transportation, you know.  And


17  when they start opening up the Northwest Passage, if that


18  ever happens, you couple that with what's happening in the


19  exploration phase of oil and gas development, you know, so


20  I think we have more to worry about than just oil and gas.


21                  MR. MICHAEL PAYNE: I think you do, too,


22  but I think it's beyond this.  There are so many people


23  now looking and thinking about Arctic treaties and


24  thinking about large scale plans for development of vessel


25  traffic in the Arctic, I can only restate that we are
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 1  really primarily focused on marine mammals right now and


 2  your ability to get them.  But you do.  You have a lot of


 3  things to think about up here and a lot of things to worry


 4  about.  And I think we are going to be a very small player


 5  in that big picture, to be honest.


 6            But these are questions that we hear all the


 7  time, and they are questions that NOAA, NMFS, and BOEM


 8  have to address with other agencies.  For example, we


 9  don't control shipping.  It's something that we look at as


10  a possible impact, but if you ask us to go out and tell


11  them they can't drive a boat someplace, we can't do that.


12  So it is a huge issue, and I don't know how to get around


13  that, except that your concerns are valid, but what you


14  are concerned about right now is much bigger than what we


15  are doing right now at this time.  Sorry.


16                  MS. CANDACE NACHMAN: So I'm actually


17  going to go to the next couple of slides, and this


18  actually might get to some of the comments that you all


19  are raising.  So what we did with our alternatives is we


20  put up what we are calling conceptual examples to actually


21  give everyone an idea of what is it going to look like if


22  you have these companies come up here and working during


23  the same season.


24            So let's go to the Chukchi since we are on that


25  side.  So what we did is because this is where the lease
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 1  sale areas are out here, we said what if a company wants


 2  to come up and do one of the 2-D or 3-D seismic surveys up


 3  here, and then you also have another program, a smaller


 4  program going on over here, are the sound fields going to


 5  overlap?  If not, how much of an area between the sound


 6  fields are there for the animals to maybe avoid the areas.


 7  So this is just a lower level of activity.


 8            And then what we did is we came up with another


 9  alternative that considers a higher level of activity.


10  And as Mike has mentioned, this is something well beyond


11  anything we have ever seen up here in the Arctic.  It is


12  likely well beyond anything we would see in the next five


13  years, but we wanted to --


14                  MR. UKALLAYSAAQ OKLEASIK: I'm sorry to


15  interrupt you.  Could you go back to the map?  Is it


16  possible or have you already analyzed the overlay of


17  different marine mammals on that map?


18                  MS. CANDACE NACHMAN: Yep, and I'm going


19  to get to that in Alternative 4.


20                  MR. UKALLAYSAAQ OKLEASIK: We will see the


21  overlays?


22                  MS. CANDACE NACHMAN: Well, you won't see


23  them in these slides, but in volume 3 of the EIS, there is


24  an entire section of over 100 figures, and those figures


25  show you the distributions of all of the marine mammal
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 1  species, as well as birds.


 2                  MR. UKALLAYSAAQ OKLEASIK: Is there a way


 3  you can bring that up on your laptop?


 4                  MS. AMY ROSENTHAL: No, we don't have this


 5  here on the laptop.


 6                  MS. CANDACE NACHMAN: Actually, we could


 7  do it in a few minutes.  I have a CD with me.


 8                  MR. UKALLAYSAAQ OKLEASIK: And we could


 9  bring up some of your overlay maps?  Because that would be


10  important to see the marine mammals on overlays on top of


11  this.


12                  MS. CANDACE NACHMAN: We have it


13  especially with bowhead tracts.  We have several figures


14  in the document showing the work done by ADF&G and Lori


15  Quakenbush.


16                  MR. UKALLAYSAAQ OKLEASIK: And walrus and


17  seal and beluga?


18                  MS. CANDACE NACHMAN: So yes.  So we have


19  all of that.  We have more for bowhead whales.  But we do


20  have it for everything, and we even have it for birds.


21  And we also have it to show the subsistence hunting


22  grounds in relation to the lease sale areas, as well.


23                  MR. UKALLAYSAAQ OKLEASIK: Could you bring


24  that up later?


25                  MS. CANDACE NACHMAN: Yeah.  I'd be happy
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 1  to get the CD out after this.


 2            So with Alternative 3, the level of activity


 3  gets a little higher.  Yes, sir.


 4                  MR. ENOCH SNIEDT, SR.: On your seismic


 5  study, you are worried about the whales, the walrus, the


 6  seals and everything else.  But all our sea mammals go up


 7  north and fatten up.  How about the bottom fish; are you


 8  ever worried about those?  I don't see you talking about


 9  it because they are the ones -- if you scared them away,


10  where are our animals going to migrate to?  Think about


11  it, really.  You are not just impacting the sea mammals;


12  you are impacting all the way to plankton.


13                  MS. CANDACE NACHMAN: Yes, and the


14  document does look at that.  I am focusing -- you are


15  right.  I am focusing more today on the marine mammals


16  because the authorization that we issue at National Marine


17  Fisheries Service is specifically for the harassment of


18  marine mammals.  But even when we look at an application


19  for that, we do analyze the impacts to their habitat,


20  which include the food that they eat, the fish, the


21  plankton, the krill.  And we do a full analysis of that in


22  every application request that we get.


23            And when I get to Alternative 4, I promise you


24  we are actually going to get into feeding areas of marine


25  mammals in two slides.  I promise it's coming.
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 1            So just really quickly, let's go to the Chukchi


 2  side.  This is Alternative 3, and you can see that we have


 3  increased the level of effort -- you can see that now you


 4  have more sound fields potentially working at the same


 5  time, but there is also the potential that some of these


 6  surveys could be maybe July, August, and others could be


 7  September, October.  So we can't show the time aspect.  We


 8  can only show the spatial aspect on these maps.


 9                  MR. UKALLAYSAAQ OKLEASIK: One more


10  question.  What is the pink, dark brown and tan?  I can't


11  read your legend.


12                  MS. CANDACE NACHMAN: Yes.  So we have --


13  at the National Marine Fisheries Service, we have


14  different sound levels or radii that denote the different


15  types of harassment to marine mammals.  And we have level


16  B harassment, which is the potential to disturb a marine


17  mammal.


18                  MR. MICHAEL PAYNE: He's talking about


19  Ledyard Bay and --


20                  MS. AMY ROSENTHAL: He's talking about the


21  special habitat areas.


22                  MS. CANDACE NACHMAN: Oh, I'm sorry.


23  That's Alternative 4.  We are just going to go to


24  Alternative 4.


25                  MR. UKALLAYSAAQ OKLEASIK: Can you just
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 1  tell me --


 2                  MS. CANDACE NACHMAN: I'm going to tell


 3  you in the next slide, I promise.  I've been saving all of


 4  that for Alternative 4.  So Alternative 4 looks at the


 5  same level of activity as Alternative 3, but what we have


 6  done is we have created time/area closures.  We actually


 7  are considering these time/area closures in every


 8  alternative, but in those alternatives they would only be


 9  considered on a case-by-case basis.


10            Here in Alternative 4 there would be five areas


11  that we have identified in which the oil companies could


12  not operate at certain times of the year.  And we used two


13  criteria to determine these areas and whether they could


14  or could not operate there.


15            And we looked at, one, are these areas important


16  biologically to the marine mammals?  Are they feeding


17  there at a certain time of the year?  Are they migrating


18  through this area at a certain time of the year?  Are they


19  resting there?  And then the other criterion that we used


20  was, is this an area where there is a lot of subsistence


21  sealing or whaling going on at a very specific time of the


22  year that we could stop the oil and gas activity to allow


23  the hunt to go on and then resume the oil and gas activity


24  afterwards.


25            So the next slide -- I can show the Beaufort Sea
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 1  for this one.  So in the Beaufort Sea we identified Camden


 2  Bay, important for bowhead both hunting and for migrating


 3  in the fall season, as well as some --


 4                  MR. MICHAEL PAYNE: That's the green


 5  block.


 6                  MS. CANDACE NACHMAN: The green block.


 7  I'm sorry.  I can't get this pointer to work for me.  The


 8  brown-orangeish box on the left is the Barrow Canyon,


 9  Western Beaufort Sea shelf area, which we have identified


10  as important for belugas, for bowheads in the late summer,


11  early fall season.  And in the Chukchi Sea, the green --


12  the brown at the very top is Hannah Shoal, which we have


13  identified as important for gray whales, for walrus.  We


14  know that they feed there in the summertime.  And then the


15  purplish pink near the bottom identifies Kasegaluk Lagoon.


16  Pink is Ledyard Bay Critical Habitat Unit, and the green


17  is Kasegaluk Lagoon.  So we know that Point Lay does a


18  beluga hunt every summer in the lagoon, and then the


19  critical habitat unit has been identified or designated by


20  the Fish & Wildlife Service as important for eiders.


21                  MR. UKALLAYSAAQ OKLEASIK: Are you saying


22  the pink, green, brown, and tan are closed to seismic


23  activity and also any type of permits?


24                  MS. CANDACE NACHMAN: During specific


25  times of the year, yes.
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 1                  MR. UKALLAYSAAQ OKLEASIK: During specific


 2  times of the year which are?


 3                  MS. CANDACE NACHMAN: When it's either


 4  important to a specific marine mammal species or important


 5  to a subsistence hunt.  So for example, in --


 6                  MR. UKALLAYSAAQ OKLEASIK: Is that


 7  predetermined?


 8                  MS. CANDACE NACHMAN: So we have looked at


 9  information from hunters, as well as information from


10  scientists on when marine mammals happen to be in these


11  areas to come up with a period that we thought was


12  appropriate for the time closure.  One of the things we


13  are looking for during this public comment period is if we


14  have misidentified those -- that date range, if you think


15  that we should be looking at a different date range, if


16  you think that there is a species that we have overlooked,


17  if we said it's important for belugas from, say, July 1 to


18  July 15 but then becomes important to bowheads from, say,


19  August 15 to September 15 and we didn't see that, we want


20  to know from you.  So that's actually something that we


21  are really looking to hear during this public comment


22  period.  Have we identified these important areas


23  appropriately?


24                  MR. ROBERT SCHAEFFER: How flexible are


25  you insofar as timelines are concerned?  This year has
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 1  been an exceptionally cold year.  Winter has finally


 2  showed up after 20 years, and we are going to have some


 3  thick ice, so the ice is going to be here a lot longer.


 4  So is there a schedule of time or is it flexible to where


 5  you can determine if the ice is going to be here longer in


 6  that particular subsistence area will not be affected


 7  until maybe two to three weeks later.  Is the flexibility


 8  there?


 9                  MS. CANDACE NACHMAN: It's sort of there.


10  It's not there as well as it should be, and we actually


11  are looking to build in for the final document more of


12  that flexibility, perhaps ways of communicating with the


13  different communities to find out if over the last five


14  years they have really gone out, say, September 1 to hunt


15  because of certain weather patterns this year, you're not


16  going to go out until September 10th.  Is there a way that


17  the companies could keep working a little bit past


18  September 1st and then through some sort of communication


19  or adaptive management scheme is there a way that maybe


20  you would communicate with them when is the appropriate


21  time to stop activity because of the hunt happening.  And


22  we are looking to build that into this document.


23                  MR. UKALLAYSAAQ OKLEASIK: So these are


24  going to be like controlled use areas, which is a Fish &


25  Game term.
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 1                  MS. CANDACE NACHMAN: Basically, yeah.  We


 2  use the term time/area closure.


 3                  MR. UKALLAYSAAQ OKLEASIK: The big


 4  challenge you have and what Attanuk was talking about


 5  earlier was the migration changes, you know, and you can't


 6  control the dates for that.  We have had the issue with


 7  the Noatak River controlled use area.  It took a big act


 8  of Congress to change the dates to adjust for an earlier


 9  migration because of warming, you know.  That took a lot


10  for people to change that date.  It took multiple years,


11  multiple proposals to the Board of Fish & Game.  That's


12  what we are talking about here.  These dates can be, you


13  know, very hard to manage because your animals choose it


14  based on, you know, the environment, and you have to be --


15  that flexibility has to be there.


16                  MS. CANDACE NACHMAN: Yeah.  And a lot of


17  the dates we got, especially for the bowhead whale, have


18  come from the Alaska Eskimo Whaling Commission.


19                  MR. UKALLAYSAAQ OKLEASIK: Everybody makes


20  their best guess, but in five years is that date going to


21  be different?


22                  MS. CANDACE NACHMAN: And we are going to


23  be reexamining this five years from now.


24                  MR. JON ISAACS: I think there is a key


25  difference that this is really not a land use or ocean use
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 1  designation.  It's a permit condition.  And so it doesn't


 2  have that sort of legal designation of an area that is set


 3  in stone.  It really is identified for conditions on


 4  permits for the purpose of NMFS in terms of types of


 5  activities.  So I think there is more flexibility in terms


 6  of adaptive management, as Candace has said, and what's


 7  perhaps a consultation mechanism year by year to look at


 8  what's the most appropriate window.  But I do want to make


 9  it clear, this is not like a formal, here is a new Fish &


10  Game critical habitat on the map with set-in-stone


11  conditions.


12                  MS. ANNE ORLANDO: I'm Anne Orlando from


13  U.S. Fish & Wildlife Service, and I'm really concerned


14  that we just don't have data for that area.  I mean,


15  it's -- what I've seen, there is very little data on


16  marine mammals and where they go.  And we have been trying


17  in Kotzebue Sound to tag bearded seals and seals for


18  several years now.  We're reading sample sizes of, like,


19  three or four.  And these animals have gone really long


20  distances through really unexpected places, But a sample


21  size of three bearded seals who did go to that area,


22  that's not even science.  It's just anecdotal kind of


23  information.


24            And to use traditional knowledge, I don't see


25  many local people getting that far out into the ocean.  So
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 1  I don't see how we have enough data to really determine


 2  season closures or times of use because we don't know


 3  where so many of these animals go when they are not right


 4  here on the coast.


 5                  MS. CANDACE NACHMAN: Are you referring to


 6  any of the areas in particular?


 7                  MS. ANNE ORLANDO: Yeah, to the areas


 8  where we are talking about, the seismic activities that --


 9  I'm not sure if those areas themselves were surveyed, but


10  I know we have had real trouble trying to tag marine


11  mammals and see where they go, and we have got very little


12  data.  You know, the animals that come to Kotzebue Sound,


13  we don't have a lot of knowledge where they go.  I know


14  that a couple that have been tagged have gone into that


15  area, but there is not much data out there that I've seen.


16                  MR. MICHAEL PAYNE: That's true, but


17  again -- and Candace will get to that -- we don't really


18  assume -- we kind of assume there is going to be animals


19  in the area when the vessels are there, and we try to


20  mitigate for that.  This isn't set in stone, again.  One


21  of the standard mitigations are observers and certain


22  things that they have the ability to do with the ship,


23  like shut it down if necessary if they see things.  So


24  when she gets to that --


25            We are really not trying to establish national
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 1  parks out here.  The activity is going to go forward.


 2  What we are trying to do is wherever it goes, we want to


 3  know what they can expect and what we need to do to either


 4  be able to close it down on short notice or allow it to go


 5  forward without much of an effect.  So you are right; that


 6  part of the Chukchi, we have heard it so many times that


 7  we don't have enough information, and there is some truth


 8  to that.  I think we have more than people let on, but


 9  there is some truth to that with regard to mammals.  And


10  the observers are there every day.  It's not like the oil


11  companies are out there without somebody trying to monitor


12  their activities.  So we kind of have to do it day-by-day.


13                  MS. ANNE ORLANDO: I actually worked as a


14  marine mammal observer briefly, and it just seemed like


15  not a great system to me.  Like if you were really ethical


16  and wanted to do your job really well and look hard for


17  marine mammals, you will see them; but if you really


18  didn't want to look very well, there was nobody overseeing


19  you.  You could have been up there sleeping or watching


20  DVDs and making your paycheck.  I just didn't think that


21  was a very strong system.


22                  MR. MICHAEL PAYNE: That's true of


23  anything.


24                  MS. CANDACE NACHMAN: I will say, though,


25  that actually at headquarters and with both the Alaska
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 1  Region and the Gulf of Mexico Region at NMFS and also in


 2  cooperation with BOEM, we are working on national


 3  standards for marine mammal observers.  I'm not working on


 4  that project, one of my co-workers is; but we are in the


 5  process of coming up with national standards.


 6                  MS. ANNE ORLANDO: Yeah, because I worked


 7  with other marine mammal observers who had stories about


 8  being pressured not to shut things down.  I never


 9  experienced that, but it's definitely something that I've


10  heard happening.


11                  MR. ENOCH SNIEDT, SR.: You said your


12  standards you are going to set in Gulf of Mexico and other


13  places, I wouldn't even compare Alaska with it because we


14  have got ice.


15                  MR. MICHAEL PAYNE: The standards are for


16  Alaska.  They would be for Alaska if they were


17  implemented.


18                  MR. ENOCH SNIEDT, SR.: She said


19  "compare."  That's why -- I thought I heard you say


20  "compare."  You can't compare Alaska with any other place.


21  We got ice that changes every year.


22                  MS. CANDACE NACHMAN: We are not doing


23  that.  I'm sorry.  That was something else I was referring


24  to just now.


25            But the last alternative that we look at
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 1  includes something we haven't analyzed before, which is


 2  alternative technologies, technologies other than air guns


 3  that could potentially be used in conjunction with the air


 4  guns or maybe one day replace air guns to conduct seismic


 5  surveys.  These technologies are very much still in the


 6  research and development phase.  They are not ready to be


 7  used commercially for surveys anytime in the next few


 8  years.  But throughout the public scoping period, we have


 9  heard a lot of comments about at least starting to look at


10  and analyze how could you potentially lessen impacts to


11  the marine environment by using some of these newer


12  technologies.


13            So that's what we have done here with


14  Alternative 5.  Basically the rest of the alternative


15  looks like Alternative 3, except for the fact that maybe


16  one day we could be using other devices, either in


17  conjunction with or in place of seismic air guns.


18            Mitigation measures.  Mitigation measures are a


19  huge part of every alternative that we have analyzed.  We


20  are required under the Marine Mammal Protection Act when


21  we issue an authorization to put forth mitigation measures


22  to reduce impacts to marine mammals, to reduce impacts to


23  subsistence users, and to reduce impacts to the habitat


24  that the marine mammals live in.


25            We identified four categories of how we divided
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 1  up the mitigation measures.  We looked at ways to lessen


 2  acoustic impacts.  We looked at ways to lessen other


 3  impacts.  For example, lessen impacts from vessel


 4  interaction for exploratory drilling to potentially lessen


 5  impacts from discharge or drilling muds.  And then we also


 6  looked at measures to help lessen impacts to subsistence


 7  hunts and to subsistence users.


 8            With these mitigation measures, we then within


 9  those four categories broke them down again to what we


10  call standard mitigation measures and additional


11  mitigation measures.  The standard mitigation measures are


12  ones that have been implemented in previous years, over


13  the last five to six years up here in the Arctic by the


14  companies, measures that are fairly well established, well


15  understood, and easy to implement.


16            And then we looked at other additional


17  mitigation measures, measures that maybe the effectiveness


18  or the practical ability to implement them have been


19  questioned in recent years or measures that have been


20  recommended throughout the scoping process that have never


21  been required before, but we wanted to take a hard look at


22  them.  So by the end of this process in the final EIS,


23  there will be a full analysis of the mitigation measures.


24            And we look at them in the context of three


25  things.  The first being:  Is this measure actually going
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 1  to reduce impacts to the marine environment?  If not,


 2  what's the point?  Is this measure going to be effective?


 3  And then the last thing is:  Can this measure actually be


 4  implemented?


 5            And some examples of some mitigation measures,


 6  standard ones are the marine mammal observers, vessel


 7  speed changes, and then also some of the standard


 8  subsistence measures, such as communication centers and


 9  subsistence advisors.  And then some of the newer measures


10  we are looking at have to do with reducing discharge from


11  exploratory drilling activities and also some of these


12  newer time/area closures.


13            We have talked about it a lot already, potential


14  impacts.  I've only put marine mammals and subsistence up


15  here.  This document does not only look at marine mammals


16  and subsistence.  It looks at the physical environment,


17  the geology, the tides, the water quality, the air


18  quality.  It looks at every aspect of the biological


19  environment from the plankton, the fish, all the way up to


20  the larger species.  And then it looks at the aspects of


21  the economic and the social environments, as well.


22            But because from the Marine Mammal Protection


23  Act's perspective these are the two things that we are


24  really looking at, this is what I just put up to summarize


25  right now.  And there is a full summary in the executive
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 1  summary of all of the potential impacts to every resource


 2  that's out in the marine environment.


 3            So this EIS, as Mike mentioned, we are required


 4  under the National Environmental Policy Act to do a full


 5  evaluation of the impacts to the human environment, which


 6  includes the physical, the biological, and the


 7  socioeconomic resources before we can take any action.


 8  And in this case, that's National Marine Fisheries Service


 9  or Bureau of Ocean Energy Management issuing a permit;


10  either them issuing the permit to actually allow the


11  activity to go forward or us issuing the permit for the


12  harassment of the marine mammals.  And we want to use this


13  document as our environmental analysis when looking to


14  issue these permits.


15            So this process has been ongoing for a couple of


16  years now.  We are now at the phase of the draft


17  environment environmental impact statement being out for


18  public comment.  And once that comment period closes at


19  the end of this month, we would analyze every comment that


20  we have received during public testimony, written


21  comments, and work on preparing the final document.  The


22  final document will then go out, and then there will be


23  what's known as a 30-day cooling-off period, at which


24  point people can give any last final comments before the


25  agencies make what's known as their record of decision,
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 1  and that decision identifies to the public which


 2  alternative we have chosen to implement.


 3            And just so you know, BOEM can pick a completely


 4  different alternative from National Marine Fisheries


 5  Service.  The agencies do not have to agree on which


 6  alternative to implement, but we do have to put out our


 7  decision as to why each agency selected the alternative


 8  they did.


 9            We are going to all eight of the communities up


10  in the Northwest Arctic Borough and the North Slope


11  Borough in the Beaufort and Chukchi Seas that could


12  potentially be affected.  We've already done Wainwright,


13  Barrow and Kivalina.  We unfortunately had weather issues


14  in getting to Kaktovik and Nuiqsut last week, and we'll


15  try to go back there either next week or in March.


16            So what comes next is we have been having some


17  good questions, but if anyone would actually like to read


18  a statement or make an official statement for the record,


19  Mary will record that.  Along with the questions and the


20  dialogue that we have already had, this testimony will be


21  considered when we go through all of the public comments


22  in March.  We ask that you try to be concise, but if you


23  go more than four minutes, that's fine.


24            This is the information for providing written


25  comments.  You can send them through the mail to the
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 1  address listed.  You can send them to the e-mail address


 2  or you can fax them to the number.  And the public comment


 3  period starred in December.  It's a 60-day public comment


 4  period.  It goes until February 28th.  This is the project


 5  website.  The entire document is up there.  I don't


 6  recommend trying to download the entire document.  We have


 7  broken it up into three parts.  It's probably easier to


 8  download them in each part separately.  And it's really


 9  long, so if you want a good summary, the executive summary


10  is about 35 pages and gives you a really good idea of


11  what's analyzed in the document.


12            And with that, I'm going to say thank you all


13  for sitting here and listening to us today, and we will


14  take about a two-minute break while people tell us if they


15  would like to give testimony or not.


16                  MR. UKALLAYSAAQ OKLEASIK: Are you going


17  to show the maps from Volume 3?


18                  MS. CANDACE NACHMAN: We can take a break


19  and I will pull those up.  It will take a few minutes.


20                  MR. MICHAEL PAYNE: Before we do that,


21  though, is there anybody who would like to make a public


22  statement today?  If there is, I'd actually like to


23  complete those because once she pulls the maps up, you


24  might be talking for a couple hours.  That's fine.


25                  MR. UKALLAYSAAQ OKLEASIK: Does somebody
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 1  need to go, you think?  I mean, somebody in the audience


 2  want to make it?


 3                  MR. MICHAEL PAYNE: If anybody does, we


 4  are here all -- we are here all day, but --


 5                  MS. CANDACE NACHMAN: Well, till 1:30.


 6                  MR. MICHAEL PAYNE: I don't think a


 7  discussion of the maps -- I don't know how that would


 8  record.  That's what I'm trying to figure out.  So if we


 9  get the public comments on the record first, that might be


10  better, then we can put the maps up.


11                  MR. UKALLAYSAAQ OKLEASIK: I just thought


12  the maps might inform more comments because that's what we


13  are here for, marine mammals, and we are missing the


14  marine mammal overlays.  That was my point, so --


15                  MS. CANDACE NACHMAN: I don't know if you


16  will see that exactly.


17                  MR. MICHAEL PAYNE: I'm not sure you are


18  going to get what you want either, but if you want to do


19  it that way, we can.  Dean, do you want to make a public


20  comment?  Mr. Westlake?


21                  MR. DEAN WESTLAKE: No.  Actually, sorry


22  about that.  I'm trying to do -- I do want to assimilate


23  some of these.  There is going to be public comments, but


24  these will probably be written into the record.


25                  MR. MICHAEL PAYNE: Why don't we take a
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 1  few-minute break and let Candace try to put some of the


 2  figures up and we'll see where we go.  Thank you.


 3             (A break was taken.)


 4                  MS. CANDACE NACHMAN: So during the


 5  presentation, there were some questions about looking at


 6  the overlay of marine mammal migratory patterns with the


 7  lease sale areas.  So what Amy and I have done is we are


 8  pulling up some of the slides.  I will say the most


 9  detailed information that we have in the EIS is from work


10  done by Lori Quakenbush at ADF&G on bowhead tagging.


11            And this actually shows fall migration of


12  bowhead whales that were tagged in 2006, 2007, 2008 and


13  2009.  And basically what all of these colored lines show


14  is the animals moving in the fall down to their wintering


15  grounds in the Bering Sea.  And so you can see that


16  several of the whales actually go up into the lease sale


17  area.  Some of them go well north of it.  Some of them


18  come more coastal.  But giving you a picture of are there


19  overlaps between the lease sale area and the marine mammal


20  species.  And in the case of the bowhead whale, the answer


21  is yes.


22            If you bear with us for one second, we are going


23  to pull up some other species.


24            So this is beluga whale here.  We don't have the


25  cool track data like we did for the bowhead, though.  This
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 1  is spring.


 2                  MR. ENOCH SNIEDT, SR.: That beluga, the


 3  one you got is just when they are migrating.  You ought to


 4  look at activities when they are feeding out in the ocean.


 5  They go further out than what you are saying.  I've seen


 6  it.


 7                  MS. CANDACE NACHMAN: I'm sorry.  I'm


 8  going to have Amy look at the legend because I think it


 9  doesn't show migration.


10                  MR. ENOCH SNIEDT, SR.: This is on their


11  migration up north, that yellow one that you can see.


12                  MS. CANDACE NACHMAN: So yeah, so the


13  arrows show, right, the areas where they are migrating,


14  but these lines show areas where they might concentrate at


15  certain times of the year.  You are correct, it doesn't


16  say what they are doing when they're concentrating in


17  those areas, but it's definitely more than just migrating.


18                  MR. ENOCH SNIEDT, SR.: So you are not


19  really sure when you use the word "might," these


20  activities.  We are trying to preserve a culture.


21                  MS. CANDACE NACHMAN: Uh-huh.  And I


22  apologize that these maps don't have the lease sale area


23  on them, but that's definitely something before the final


24  document goes out that we actually can overlay them and


25  take a look at that.


Page 51


 1                  MS. AMY ROSENTHAL: Uh-huh.


 2                  MS. CANDACE NACHMAN: I just want to make


 3  sure I'm not saying something that our GIS people can't do


 4  because I'm not the GIS expert.


 5                  MR. DEAN WESTLAKE: I'd like to, I


 6  suppose, clarify.  Attanuk is the one that just spoke in


 7  front of me.  He hunts both areas, both in our area and up


 8  there, so --


 9                  MS. CANDACE NACHMAN: So you can see that


10  seals pretty much swim out and use a large portion, and


11  then --


12                  MS. AMY ROSENTHAL: It's hard to --


13                  MS. CANDACE NACHMAN: This is the beluga


14  again.  Okay.  And so, yeah, so the red -- the red areas


15  show higher concentrations of whales than, say, the green


16  areas.  So we know, like up here in Point Lay, you have a


17  much higher haul-out area.


18            Okay.  This next one is spotted seals.  So you


19  can see again that even though the animals are pretty much


20  using the whole area, you have higher concentrations up


21  here.  Known haul-out areas are these orange and black


22  circles down here in Kotzebue Sound, so --


23            So there is actually a large series of these


24  maps throughout this entire section of the document that I


25  definitely encourage you to look through, tell us if the
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 1  data is flawed and what we are missing.


 2            Sir, did you want to keep looking at them or --


 3                  MR. UKALLAYSAAQ OKLEASIK: (Nods head.)


 4                  MR. ENOCH SNIEDT, SR.: If you put all the


 5  activity of the walrus, whales, beluga, seals, oogruk,


 6  spotted seal and everything else, I think there will be a


 7  lot of overlap, and that might be right on the lease sales


 8  itself because you are just looking at just the name just


 9  as whales right now.  You have got -- that's the main


10  resource that's being taken from Barrow, but there is


11  other what we all take along the coastline.  We worry


12  about the seals, the oogruk, the walrus that they migrate


13  from Kotzebue up north because you are not just going to


14  impact Barrow.  You are going to impact all the coastal


15  and the villages from up the river because we all take the


16  resources from there.


17                  MS. CANDACE NACHMAN: Yeah.  In one of the


18  previous slides for one of the seals we were showing the


19  importance of Kotzebue and the Kotzebue Sound area to


20  those animals.  So we're not just looking at Barrow.


21  We're not just looking at what the Barrow whalers and the


22  Barrow sealers are doing.  We are looking at every


23  community from Kotzebue all the way over to Kaktovik to


24  find out what's going on.


25            We also through the Alaska Eskimo Whaling
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 1  Commission find out about how the transits of the


 2  companies might affect Gambell, Savoonga because we know


 3  that they do whaling late in the season, November.  So


 4  even though the oil and gas activity itself is not going


 5  on, making sure that the vessels are not transiting past


 6  St. Lawrence Island at a time.  So we are looking at every


 7  community.  We are not focusing just on Barrow.


 8            Here is the slide for walrus.


 9                  MR. UKALLAYSAAQ OKLEASIK: What does the


10  darker crosshatch mean?


11                  MS. AMY ROSENTHAL: Find a legend.


12                  MS. CANDACE NACHMAN: Sorry.  It's not


13  easy to do this on the big screen.


14                  MS. AMY ROSENTHAL: So there is major


15  walrus haul-outs and then concentration areas October


16  through December are the more crosshatched.  The up and


17  down are mostly females and young concentration, June to


18  October.


19                  MS. CANDACE NACHMAN: All right.  So then


20  you can see here near Cape Lisburne north of Kivalina


21  areas of higher walrus haul-outs.  So I'm guessing polar


22  bear is next.


23                  MR. ENOCH SNIEDT, SR.: I think you would


24  get more input from the Natives if you could put out where


25  the lease sales are going to be at and where the drilling
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 1  is going to be at instead of just your activity where the


 2  whales are if it's possible.  I think you need to put your


 3  maps in place and write where -- how far is the lease


 4  sales they are going to drill and how far animals are


 5  migrating.  We need to see that.


 6                  MS. CANDACE NACHMAN: That's a really good


 7  comment, and we are going to -- we are definitely going to


 8  work on doing that because, as I mentioned, yeah, we only


 9  had that for the bowhead whale.


10                  MR. ENOCH SNIEDT, SR.: We are just


11  getting partial information, so you are not going to hear


12  anything that we are going to say if we just get partial


13  information.  And you are talking about big time lease


14  sales.  I mean, these are people that are going to be here


15  when I'm -- and you are well gone, see.  This is the last


16  where we Natives -- this is our culture.  This is what we


17  survive on.  We want to preserve for the future.  And the


18  Western world don't worry about the future of any culture.


19  They just want to take where there is activity and, bye,


20  we are gone, close the doors on you.


21                  MS. CANDACE NACHMAN: Honestly, that's why


22  we are here is to hear that because it's the


23  responsibility of the National Marine Fisheries Service


24  under the Marine Mammal Protection Act to protect your


25  ability to hunt, and that is why we are here.  We are not
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 1  here to propose any lease sales.  We are not here to


 2  propose new areas for exploratory drilling.  We honestly


 3  are here to learn from you the areas that have already


 4  been leased, what is the best way to protect the marine


 5  mammals and the subsistence users.


 6            This shows the areas that have already been


 7  designated by Fish & Wildlife Service as polar bear


 8  critical habitat.


 9            Okay.  And I think that's it for marine mammal


10  distribution.  We also have similar figures that you can


11  look at in the document that show this for birds and for


12  other species.  And I definitely encourage you to look at


13  the maps to give us feedback during the public comment


14  period, and also feedback on the mitigation measures.


15            I'm sorry.  Actually, since we are back on the


16  record, I would like to mention one thing which I forgot


17  which goes back to a question that Mike got at the


18  beginning.  It has to do with monitoring.  And as Mike


19  mentioned, the companies are required to do monitoring


20  under the authorizations that they receive from the


21  National Marine Fisheries Service, but a lot of times it's


22  done in a more year-to-year fashion.


23            And something that we actually take a look at


24  analyzing and discussing in this environmental impact


25  statement for the first time is looking at a more
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 1  comprehensive marine mammal monitoring program up here in


 2  the Arctic for these companies to do.  So it's not


 3  piecemeal or project by project.  And I actually encourage


 4  you to look at chapter 5.  It's the shortest chapter in


 5  there.  It's only about 14 pages long.


 6            And this is where the National Marine Fisheries


 7  Service has really decided to start discussing some issues


 8  that we hear about at our annual Open Water meeting in


 9  Anchorage every year, comments that we hear from the


10  communities, looking at ways for interaction through


11  either it be the plan of cooperation, through the Conflict


12  Avoidance Agreement, ways to really have meaningful


13  interaction between the communities and the companies to


14  ensure that the measures that they put out there to reduce


15  impacts to subsistence are something that the communities


16  actually agree and feel will help reduce impacts to


17  subsistence.  And we are taking a look at that through


18  this document, as well.


19            Like I said, this is not your typical


20  environmental impact statement.  We really have tried to


21  think out of the box on this one and to put a lot of


22  things into this document to help move us forward in a way


23  that really takes a more comprehensive, a more holistic


24  look at things.  And we definitely want to hear feedback


25  during this public comment period on all of those aspects
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 1  of this document.


 2                  MS. ANNE ORLANDO: Is the upgrade of the


 3  marine mammal observer system implicit in any of these


 4  alternatives, or is it just something separate?


 5                  MS. CANDACE NACHMAN: It is not implicit.


 6  It's -- that project is something separate that's being


 7  worked on as a technical memorandum at headquarters.  And


 8  is not discussed in detail at all.


 9            So does anyone, now having seen these figures,


10  have any further testimony or comment that they would like


11  to give?  Or otherwise we can --


12                  MR. UKALLAYSAAQ OKLEASIK: I'll start.


13  First of all, thank you for coming to Kotzebue and I


14  remember you in here two years ago, Michael.  I was here


15  at 7:00 at night, I think along with two other people,


16  so --


17                  MICHAEL PAYNE: It was Willie Goodman and


18  Caleb Pungowiyi.


19                  MR. UKALLAYSAAQ OKLEASIK: Yep.  Caleb was


20  here.  He's passed away since.  And Willie was here and


21  myself and I think John Chase was also here.  So thank you


22  for coming back to present the draft environmental impact


23  statement.  I really appreciate that.  And I think the


24  mayor and the Borough and all the residents, even though


25  we don't have a large crowd, appreciate this opportunity
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 1  to hear what your research has come up with and what you


 2  are disclosing in your draft EIS.


 3            As I mentioned earlier, you know, exploration


 4  during the summer season and the fall season, the Arctic


 5  is blooming, and that suggestion of having everything on


 6  one map really didn't come from me.  Alex Whiting promotes


 7  that so that you can see everything at once and then take


 8  it apart.  But if you don't ever start with that big


 9  view -- and sure, the lines are going to be everywhere,


10  but that shows you something.  That shows you the


11  importance of the lease sale area to marine mammals.


12  There is a conflict, and that conflict has to be


13  recognized.  And all those lines need to be looked at.  I


14  think that's an important part of the analysis.  Marine


15  mammals are birthing and raising their young and they are


16  feeding, you know, and that's another important aspect.


17            Another workshop that we participated in here at


18  the Borough is with the Coast Guard looking at ecological


19  risk assessment for the Northwest Arctic Subarea


20  Contingency Plan.  And as part of that exercise we looked


21  at defining the population of marine mammals.  There is a


22  local population, there is a regional population, and


23  there is a global population.


24            And that's an important part of defining that


25  because we have to realize that you are affecting
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 1  potentially a global population of marine mammals; just


 2  not what's existing here, but a global population.  And


 3  that's a big impact, you know.  And you have to -- I think


 4  an important part of that with the Coast Guard was to even


 5  define what are those populations.  And you know, I think


 6  that's an important thing for you guys to look at, too.


 7  It really makes the impact understandable when you are


 8  affecting the global population.


 9            I think the other thing that is is that this


10  area is a very pristine area.  It is untouched.  And so


11  going from nothing to suddenly a lot of industrial


12  activity is going from zero to 100 like that.  As Attanuk


13  had said, this is one of the last places in the world


14  where the globe is untouched and marine mammals can come


15  and have their habitat.  And we have to recognize the


16  pristineness and the changes that are happening with


17  resource development, major industrial development in this


18  part of the world.


19            I also wanted to mention that Alaska lacks a


20  coastal management program.  We all know that.  And that


21  is an indication that the State is not ready for coastal


22  development because they lack the program infrastructure


23  in place to effectively work on coastal development


24  issues.  So we have to recognize the State took a step


25  backwards.
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 1            And what does that mean for permits and


 2  everything else?  You don't have a coastal management


 3  program to interface with when you issue your permits.


 4  You don't have a way for the Borough as a coastal district


 5  and the North Slope Borough as a coastal district to


 6  interface with you in your permitting decision.  We took a


 7  step backwards.  And to me that means the State is not


 8  ready to do coastal development.  And I think that that


 9  needs to be part of the record and part of your


10  considerations with the loss of that program and, you


11  know, no way for that to take place.


12            And then you were talking about contracting for


13  looking at marine mammals.  I think an important part is


14  to look at contracting with the boroughs.  I think if the


15  oil companies continue to conduct the studies, there is


16  always the question of bias.  The two boroughs, North


17  Slope and Northwest Arctic, cover the whole, practically,


18  lease sale affected area.  I think it would be very


19  effective for the boroughs to be contracted with marine


20  mammal data collection and also for monitoring.


21            I'm talking about that conflict of interest when


22  they are hired by an oil company and the marine mammal


23  observer works for the company.  What if they work for the


24  boroughs and they were on place at the ships to monitor?


25  You have a bit of a third-party situation going on, and
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 1  the two affected boroughs to work together in that.  So I


 2  think that would be an effective recommendation, to even


 3  look in your permit stipulations or how you are doing


 4  business, how can you better engage the communities, the


 5  regions inside this process, which has been a big, you


 6  know, push from our Administration.  How can our local


 7  communities have more of an input and a say versus just


 8  attending a public meeting?


 9            But with that, thank you for coming up again.


10                  MR. MICHAEL PAYNE: Thank you.


11                  MR. ROBERT SCHAEFFER: I guess I'll be


12  next since I'm next in line.  Just a couple of comments.


13  I think the baseline data is so critical.  You take the


14  historical perspective of the studies done, and it doesn't


15  lie much.  But the baseline data is so -- we are just


16  touching the surface of it.  You know, you take the pods


17  of belugas, and every one is different.  We concentrated


18  on one here.  We put tags on one, one group, but we have


19  never, ever concentrated or know what the other pods are


20  doing because they travel in different ways.  We have no


21  clue where they go, what their patterns are, but we know


22  what ours do, but we don't know what the others do.


23            So the line -- the data is so -- probably five


24  percent of the information you are basing it on what we


25  have now, but there is so many different pods of beluga
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 1  that do so many different things.  I'm just giving you an


 2  example of what animals do here.  You talk about the


 3  circle of life and why they come up here.  The Kotzebue


 4  Sound itself is a very shallow sound, so it's a haven for


 5  everything:  The belugas, the feed fish, the cod.  You


 6  name it, they come over and spawn in this area.  The crab.


 7  I mean, there are millions of opilios out there that are


 8  premature, because I used to crab out there all the time


 9  and try to get subsistence crab.


10            But it's a haven for all this, and everybody


11  comes in to feed on it.  That's why it's such a rich place


12  to go out there and get your sea mammal resources.


13            But I just worry about the baseline data.  I'm


14  concerned that we are missing the boat on a lot of it.


15  Maybe there isn't enough data out there.  If I saw some of


16  the -- the stuff done by Kotzebue IRA, wonderful work with


17  the oogruks and the smaller bearded seals.  They never


18  tagged the real big ones to see what they do, but just


19  based on what I saw and where they go and what they do at


20  certain times of the year, I mean, they have a pattern.


21  You just can't look at it and say this is what they do,


22  but they do it on a -- on a yearly basis.  It's never the


23  same.


24            So I think they -- you know, I -- my point, of


25  course, is I think that more baseline data is required.  I
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 1  think working with the Boroughs and the tribes and then


 2  try to get more funding out there for them so they can do


 3  what the Kotzebue IRA did with the oogruks and the seals.


 4  It's just amazing when I look at the patterns.  And what


 5  the Beluga Commission did with tagging the belugas, I


 6  mean, it was just amazing what they did.


 7            On the other hand, the main part of it, what


 8  they feed on at certain times of year is also very


 9  critical.  We don't know what they do, what that feed fish


10  does.  Krill and plankton and the crabs and the shrimp and


11  all that stuff on the bottom, we have no clue what they


12  do.  We don't even know where the herring go, for God's


13  sake.  We have got billions of herring.  We have no clue


14  what their patterns are or how we can take advantage of


15  this resource.


16            So we are basically touching the surface when it


17  comes to trying to find out what these animals do for us


18  and what the feed fish do for us.


19                  MS. CANDACE NACHMAN: Thank you.


20                  MS. ANNE ORLANDO: Anne Orlando, Ph.D.


21  I'm a supervisory biologist at U.S. Fish & Wildlife


22  Service.  And I wanted to echo what Bob said.  I think


23  when we look at the time/area closures proposed in the


24  alternatives, we are talking about fairly precise


25  information that you are giving.  You are talking about,
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 1  you know, closing an area from July 1 to July 15,


 2  something like that, but it doesn't reflect the position


 3  in our data on marine mammals.  The information that we


 4  have on marine mammal habitat, where they go, is not


 5  precise in time and space.  We have it for very small


 6  periods of time and not from a good sample of animals;


 7  like he said, like sometimes just really young animals.


 8  And the sample sizes are such that most of these maps that


 9  you are showing are not considered science.  They couldn't


10  be published in a scientific journal because they would --


11  it's not a large enough sample size to be considered


12  science.


13            So I think that it's premature to be proposing


14  these alternatives right now without more specific


15  information on marine mammal habitat use and marine mammal


16  range that would be considered scientific data.  So I


17  would encourage having more study to really get more


18  precise information on marine mammals and also on the


19  fisheries.  That's all.  Thank you.


20                  MR. MICHAEL PAYNE: If there is nothing


21  else, I also want to thank you for taking the time.  I


22  know it's part of your workday, but I would like to thank


23  you for taking the time hearing us.  This has actually


24  been a very good discussion, better than some of them we


25  have had in some of the other communities.  Some of your
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 1  comments are very on point, and we'll go back and take


 2  them seriously.  We do appreciate you coming out and thank


 3  you very much.  And if there is nothing else, if it's


 4  okay, we will close the formal hearing and go off record.


 5  Thank you.


 6             (Proceedings adjourned at 11:14 a.m.)
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            1                      P-R-O-C-E-E-D-I-N-G-S

            2                    MR. MICHAEL PAYNE:  Why don't we go ahead 

            3    and get started.  If other people join us, that would be 

            4    fine.  My name is Michael Payne.  I'm with the National 

            5    Marine Fisheries Service.  I'm based out of Silver Spring, 

            6    Maryland, our headquarters near Washington, D.C.  And 

            7    there are a few of us here today.  We started a process 

            8    several years ago.  Actually, we were here two years ago 

            9    for the scoping meetings when we kicked off the 

           10    development of the draft EIS, and this is the second -- I 

           11    guess this is the first time that I have been back since 

           12    we did that.  

           13              I am the chief of the permits division in the 

           14    Office of Protected Resources.  With me today is Candace 

           15    Nachman, who is sitting back behind me.  She's the project 

           16    manager for this particular draft environmental impact 

           17    statement.  

           18              We also have Jana Lage -- am I close -- from 

           19    Bureau of Ocean Energy Management.  I can never pronounce 

           20    her name right.  I have to apologize every time.  If you 

           21    have any questions that go directly to BOEM, Jana is the 

           22    right person to do it.  We have a contractor with us 

           23    that's been helping us throughout the entire project, URS, 

           24    and we have two people from URS today, Amy, who is sitting 

           25    here, and Jon Isaacs, sitting back here.  



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                         4



            1              Also, just so you know, this entire meeting 

            2    today is being recorded.  Mary is our court reporter.  So 

            3    when you ask a question or if you have something to say at 

            4    the end of the presentation, please give your name first 

            5    and speak up so it can be part of the record.  And 

            6    otherwise we have been -- we are kind of in the process of 

            7    doing this from town to town, community to community.  If 

            8    you have questions, please feel free to ask, but at the 

            9    end of the presentation we also will have time for any 

           10    questions that you might have and public testimony.  

           11              We're here today to talk about the draft EIS 

           12    that analyzes the effects of projected oil and gas 

           13    activity in the Arctic, the Chukchi and the Beaufort, on 

           14    marine mammals and on the availability of marine mammals 

           15    for subsistence uses and what impact that activity might 

           16    even have on the communities.  

           17              We have been working on the EIS for several 

           18    years, as I mentioned.  This is part of a NEPA process.  

           19    We were here two years ago for public scoping meetings.  

           20    We took the information that we heard during those scoping 

           21    meetings, and over the past two years we have been working 

           22    pretty hard, pretty steadily to develop a draft 

           23    environmental impact statement, the summary of which you 

           24    have in front of you, some of you do.  

           25              Today we would like to talk a little bit about 
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            1    the activities that are covered in that draft 

            2    environmental impact statement.  Over the series of two 

            3    years we have developed five alternatives to look at to 

            4    analyze the effects.  Each of those alternatives reflect a 

            5    different level of effort.  So it goes anywhere from not 

            6    allowing the activity, issuing no permits so the activity 

            7    won't go forward to a level of activity that we don't 

            8    think will actually happen, but we want to analyze it just 

            9    in case because in a decade or so it might.  

           10              For each of the alternatives, we've looked at 

           11    the impacts, the potential impacts that we could figure 

           12    out, not just on subsistence, not just on marine mammals, 

           13    but on the environment as a whole, everything in the 

           14    ecosystem that you can think of.  And then after we talk 

           15    about that and have questions, we will talk about the next 

           16    steps and where we are in the process.  

           17              As I mentioned before, the oil and gas companies 

           18    have come to the different agencies requesting permits for 

           19    exploration in the Chukchi and the Beaufort.  I think most 

           20    of you are -- I'm sure you are interested in both seas, 

           21    but we are going to focus a little bit on the Chukchi 

           22    perhaps today.  

           23              For the National Marine Fisheries Service, the 

           24    permit that we issue is called an Incidental Harassment 

           25    Authorization, or an IHA.  And an IHA is a permit under 
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            1    the Marine Mammal Protection Act that allows activities to 

            2    go forward that might otherwise be illegal because they 

            3    disturb marine mammals.  For example, when an oil company 

            4    is out there and is doing a seismic survey, the noise will 

            5    undoubtedly disturb marine mammals.  Sometimes it causes 

            6    them to deflect.  Sometimes it has very little effect.  

            7    But legally that's referred to as a taking.  

            8              What we are doing in this document is looking at 

            9    the effect of those activities and also coming up with 

           10    ways to minimize that impact.  So we are looking at ways 

           11    that, even though we know the activity is going forward, 

           12    how can we direct it in such a way that there is little 

           13    impact to marine mammals and certainly little impact to 

           14    subsistence and subsistence hunts.  That's what we are 

           15    trying to do.  

           16              The information that we have collected through 

           17    this document comes from a variety of sources.  We have 

           18    used past EISes, past biological opinions, public 

           19    testimony.  We have used information that we have 

           20    collected from -- looking at whatever we could find on 

           21    traditional knowledge.  We certainly get some information 

           22    from the oil companies and the science programs that the 

           23    oil companies have funded over the last years.  

           24              The two -- a couple of the criteria that we have 

           25    to continually be mindful of, the activity, whatever it 
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            1    is -- oil and gas is the big one up here.  Another large 

            2    agency that we work with is the Navy and their training 

            3    activities.  We also do this for all of them.  So the 

            4    activities can't cause harm or damage to the marine 

            5    environment of any kind.  That includes the animals, the 

            6    water, the habitat, and the people that depend on it.  

            7              In order to make sure that that happens, we 

            8    actually condition the permits to try to minimize the 

            9    effect.  By "condition," we put stipulations in the 

           10    permits that they have to abide by.  For example, they 

           11    can't go in certain areas at certain times of years and 

           12    seasons.  There are other things that we do, but that's 

           13    one example.  And Candace will actually talk a little bit 

           14    more about that in a minute.  

           15              This is the study area [indicating].  The study 

           16    area is bigger than just where the lease sales are.  If 

           17    you can see this, the study area is this line that 

           18    actually goes out beyond the lease sales and as far north 

           19    as I think our territorial waters go and over to the 

           20    Canadian border.  This doesn't mean that there will be oil 

           21    and gas development in that entire area.  It just means 

           22    that's the area that we looked at when trying to analyze 

           23    the effects of doing activities in these darker blocks, 

           24    which are the -- which are the lease sales.  

           25              Why is this important?  This -- up until now, we 
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            1    have been issuing these permits on a year-to-year basis.  

            2    We have only been looking at the impacts from year to 

            3    year.  An IHA only lasts 12 months from the date that it's 

            4    issued.  And so if Shell Oil Company wanted to come in and 

            5    do a seismic survey, we looked at the effect of that one 

            6    survey on the environment for that one season.  This is 

            7    the first time that we have actually tried to look at 

            8    multiple activities over at least a five-year period.  

            9    This EIS, we hope, will be effective for five years, and 

           10    we hope that we have been able to analyze the effect of 

           11    what we think is going to happen out there over that 

           12    five-year period based on the level of activity that we 

           13    know today.  

           14              Now, that may change.  For example, if somebody 

           15    actually finds oil in one of these exploratory drilling 

           16    sites, I would imagine that the level of activity, they 

           17    will want to increase it.  If that happens, we will have 

           18    to go back and kind of review this process again.  If they 

           19    don't find anything, this process will be over very 

           20    quickly, within a year or two.  But so far we've taken a 

           21    five-year look.  We've talked to the oil companies.  We've 

           22    talked to BOEM.  We've looked at the projected level of 

           23    effort, and we've tried to look out at what the impacts 

           24    will be over a much larger time period and level of 

           25    activity that we have ever done before.  
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            1                    MR. JEFF HADLEY:  Question.  Jeff Hadley, 

            2    Native Village of Kotzebue.  In that five-year period, did 

            3    you gather baseline data as far as going out there and 

            4    looking at the animals and environment and the ice and all 

            5    that other stuff?  

            6                    MR. MICHAEL PAYNE:  We have looked at 

            7    everything that we could find to date, yes.  Some of the 

            8    areas of the EIS that are really difficult to analyze for 

            9    effects are things like changing ice over the next decade, 

           10    the idea of a warming trend in the Arctic, how will that 

           11    affect the distribution of mammals.  I think each 

           12    section -- it's a large document, but we have looked at 

           13    the environment and the ecosystem, everything:  Habitat, 

           14    changing ice, the benthos, the fish as best we could.  If 

           15    there is information that we have left out, people, I'm 

           16    sure, will tell us over this next 30-day public comment 

           17    period.  But we have tried to analyze it for everything.  

           18    We haven't just focused on mammals.  

           19                    MR. UKALLAYSAAQ OKLEASIK:  I think he just 

           20    was asking:  Did you ground truth?  

           21                    MR. MICHAEL PAYNE:  Not in the last year.  

           22    Ground truth the data or --

           23                    MR. UKALLAYSAAQ OKLEASIK:  I think Jeff 

           24    was saying:  Did you go out into the field?  

           25                    MR. MICHAEL PAYNE:  The National Marine 
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            1    Fisheries Service didn't, no.  Actually, the National 

            2    Marine Fisheries Service, because there is no commercial 

            3    fishing up here, has spent very little time up here.  The 

            4    State has been up here more than we have.  BOEM has been 

            5    up here a lot more doing studies.  

            6              The ground truthing that we have -- the level of 

            7    ground truthing that we have done actually is a result of 

            8    the studies that have been done.  The Fisheries Service 

            9    hasn't gone back out and checked, but we have taken the 

           10    information from the various studies over the last 

           11    decades.  And if they are published in the peer reviews, 

           12    somebody else has already ground truthed it for us.  We 

           13    try not to use hearsay.  We try not to use gossip.  We 

           14    actually go out and try to get information from the 

           15    journals, from the literature.  And there is a ground 

           16    truthing process built into that, but we didn't do it 

           17    ourselves, no.  We just gathered all the information.  

           18              An EIS is not a research project, per se.  It's 

           19    a compilation of everything known on a particular subject 

           20    up to that point in time.  And so we don't do the actual 

           21    ground truthing, no.  Good question.  We don't do it.

           22                    MR. DEAN WESTLAKE:  Dean Westlake, NANA 

           23    Regional Corporation.  Now, I like the idea of the 

           24    five-year plan, but what made it -- if this is the first 

           25    time this is happening, why are you moving from a 
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            1    year-by-year basis to a five-year plan?  

            2                    MR. MICHAEL PAYNE:  Well, up until a 

            3    couple of years ago, it was only seismic, and we kind of 

            4    had a -- we had a fairly good idea of what the effects of 

            5    seismic would be.  We understand the effect of noise on 

            6    the marine environment much better than a lot of things, 

            7    so we were actually able to model those effects on a 

            8    year-to-year basis.  The other reason is that the oil 

            9    companies change their mind every year.  So a five-year 

           10    plan -- I mean, a five-year EIS, in order to make it 

           11    effective, you have got to go beyond what they tell you 

           12    they are going to do and project a little bit farther so 

           13    it will encompass it.  

           14              Our permits really focus on their applications, 

           15    and we only have issued those for a year-to-year basis.  

           16    And also, to be honest, over the last three or four years 

           17    there's been so much litigation, lawsuits and reasons that 

           18    the oil companies have backed away from their original 

           19    plan that it changes almost monthly.  It has.  

           20                    MS. CANDACE NACHMAN:  I just also wanted 

           21    to clarify that this isn't a five-year plan in the sense 

           22    of you are probably thinking of what BOEM puts out with 

           23    their five-year lease plans.  This is more of looking at a 

           24    potential level of activity that might require Marine 

           25    Mammal Protection Act authorization.  So it's not a 
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            1    five-year plan in that sense.  It's more of looking over a 

            2    longer time period than year to year, but it's not saying 

            3    that there will be these lease sales.  This has absolutely 

            4    nothing to do with new lease sales at all.  

            5                    MR. DEAN WESTLAKE:  So thanks for that 

            6    clarification because, I mean, if it -- I understand 

            7    this -- the importance of this, and I just wanted to know 

            8    the impacts of the coastal and what we do.  Thank you.

            9                    MS. CANDACE NACHMAN:  And when Mike gets 

           10    done with the next couple of slides, I'm actually going to 

           11    walk you through a bit more of the contents of the 

           12    document itself.  So hopefully that will answer some 

           13    questions you had.  

           14                    MR. ENOCH SNIEDT, SR.:  Instead of going 

           15    by your planned agenda, I think it's better off if you go 

           16    step by step.  On your five-year plan, whatever you study, 

           17    the marine mammals out there, I'll guarantee you one 

           18    thing, there is no follow-up saying marine mammals will be 

           19    at specific dates that year after year.  Migration changes 

           20    for one reason or the other.  And how are you going to say 

           21    this year there is no seals, there is no oogruk, there's 

           22    no walrus, belugas and whales?  And yet one year they are 

           23    plentiful in a certain area.  And they are not always 

           24    going to really take effect.  It changes year after year.  

           25    You can't say.  
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            1                    MR. MICHAEL PAYNE:  Can I hold off on that 

            2    because actually when we talk about monitoring, year to 

            3    year things do change.  And this document isn't that 

            4    specific.  It's a broader -- over the last decade, this is 

            5    kind of what's happened with fluctuations from year to 

            6    year, but we do have monitoring year to year, and Candace 

            7    will talk about that, and we do have conditions in the 

            8    IHAs, the permits, that require people to look.  And we 

            9    kind of have to adapt year to year.  There are changes 

           10    made year to year because even though we are looking at 

           11    this for five years at a time, the IHAs -- the permits are 

           12    still only annual permits, and they have to come in to us 

           13    year to year.  So if something changes in one year, we 

           14    will incorporate that into the next year and we will try 

           15    to keep up with it that way.  This isn't something that we 

           16    just do for the next five years, issue a permit and go 

           17    away.  It's continually monitored and looked at.  

           18              Who has been involved?  This is kind of 

           19    important because other than just the National Marine 

           20    Fisheries Service and BOEM, Bureau of Ocean Energy 

           21    Management, we have several cooperating agencies that have 

           22    been very much involved.  The North Slope Borough has been 

           23    involved in this project from the beginning.  They have 

           24    reviewed almost the entire document.  They have 

           25    contributed different sections, as has the Alaska Eskimo 
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            1    Whaling Commission.  And many of the communities have been 

            2    represented through the AEWC.  It's not the same thing as 

            3    a tribal government, I know.  It's not the same thing as 

            4    community involvement.  But they have especially focused 

            5    on the availability of bowhead and subsistence hunting.  

            6    Several other organizations are not cooperating agencies, 

            7    but they have been involved and they have been invited to 

            8    everything, including the walrus committee, the beluga 

            9    whale committee, ice seal committee.  So we have tried to 

           10    incorporate as much information as we possibly can from 

           11    the different communities and the different Native 

           12    organizations.  

           13              So it isn't just us sitting in Washington, D.C. 

           14    writing this silly document.  We actually are trying to 

           15    make it as accurate and as useful to everyone as we can.  

           16              The other place that we have been -- we have 

           17    had, like I say, public scoping meetings, 

           18    government-to-government meetings, and we will continue to 

           19    do that as long as necessary to make this thing right.  So 

           20    it has been a large effort.  

           21              When we were here two years ago, these were the 

           22    primary issues that were identified as things we had to 

           23    analyze for effects:  Action, impacts to marine mammals 

           24    and their habitat was one of the first ones.  That was 

           25    probably the biggest for everybody.  Nobody wants marine 
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            1    mammals to be disturbed in such a way that they move away 

            2    from their -- where you can have access to them for 

            3    subsistence, or move out of the area.  We don't want that 

            4    to happen, either.  

            5              The other thing that everyone is most afraid of 

            6    is what do you do if there is a oil spill.  And that is a 

            7    difficult one because we don't authorize oil spills.  

            8    Nobody wants them to happen.  There is a large section in 

            9    the EIS that looks at oil spill response, what they would 

           10    do if something does happen.  There are conditions being 

           11    talked about that will allow oil spill response to occur 

           12    before the ice sets in, things like that.  But that is one 

           13    that will be in everybody's mind forever, and the oil 

           14    companies know this.  

           15              The effects of climate change, which gets back 

           16    to your question.  We want to protect the subsistence 

           17    resources and the way of life in the different communities 

           18    up here.  We recognize this is a traditional way of life.  

           19    It's a valued way of life, and it's something that is 

           20    found only -- in the United States it's found only in 

           21    Alaska, and we are not up here to make that change.  

           22              We have tried to use all information that we 

           23    can, and I mentioned that when we issue a permit -- when 

           24    both agencies issue their permits, there are requirements, 

           25    mitigation, we put things into permits that reduce the 
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            1    impact of the activity, and we require monitoring to make 

            2    sure that the oil companies are doing what they said they 

            3    were going to do when they got the permit.  

            4              And the other one is just about this process 

            5    itself, questions about this process.  

            6              What does the EIS include?  I mentioned there 

            7    are five alternatives that we are going to look at.  Those 

            8    alternatives cover a range of activities, including both 

            9    surveys and drilling.  This is the first time -- this is 

           10    the first year that, if it goes forward, there will be 

           11    exploratory drilling in the Chukchi in almost 30 years.  

           12    We talked about the cumulative effect.  It's not a 

           13    year-to-year thing.  This is a much larger look at the 

           14    activity itself and its possible effects, and the range of 

           15    mitigation and monitoring is something that we are really 

           16    interested in here, and I think Candace will talk more 

           17    about that, too.  If there is ways to tell us what we can 

           18    do to help you feel better about this activity, we want to 

           19    know.  

           20              And I think with that, I'll let Candace take 

           21    over the next couple of slides where she's going to go 

           22    into the alternatives.  

           23                    MS. CANDACE NACHMAN:  Good morning, 

           24    everyone.  Like Mike said, I am the lead person from the 

           25    National Marine Fisheries Service developing this 
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            1    document, so I'm just going to kind of walk you through 

            2    some of the more important aspects of the document, I 

            3    think things that you would like to hear so you can make 

            4    comments later.  

            5              And the first is you are required to analyze a 

            6    range of alternatives in an environmental impact 

            7    statement.  And we have analyzed five alternatives in this 

            8    document, and they address specific levels of seismic 

            9    surveys as well as exploratory drilling.  And as Mike 

           10    mentioned, we are looking at a five-year period.  This is 

           11    obviously not exact.  It's based on projections, what we 

           12    think might happen.  And we assess a range of mitigation 

           13    measures, which I'll get into in a second.  

           14              The alternatives that we have examined here, a 

           15    lot of them were based on ideas that were provided to us 

           16    during the scoping period two years ago.  We really tried 

           17    to think out of the box on this one and put some 

           18    alternatives into the document that a lot of agencies have 

           19    not thought of before.  And we really try to take the 

           20    comments we have been hearing to heart when developing 

           21    these alternatives.  And I will go into both what we are 

           22    calling standard and additional mitigation measures in a 

           23    couple of slides.  

           24              So like we said, we have five alternatives.  

           25    This is just a very brief summary slide of them, and I'm 
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            1    going to talk more specifically about each one right now.  

            2              So the first alternative is referred to as the 

            3    No-Action Alternative.  NEPA, the National Environmental 

            4    Policy Act, requires every agency to include a No-Action 

            5    Alternative in their documents.  And basically what it 

            6    means, if we selected Alternative 1, the No-Action 

            7    Alternative, this means there would be no activity.  The 

            8    National Marine Fisheries Service would deny every request 

            9    for an Incidental Harassment Authorization or an 

           10    Incidental Take Authorization, and the Bureau of Ocean 

           11    Energy Management would not issue any G&G permits for 

           12    seismic surveys to go forward.  That means if a company 

           13    came up here and did activity without these permits, they 

           14    would be doing so illegally, so they wouldn't be doing it.  

           15              And then we move into Alternative 2.  And this 

           16    is where we actually start to get into some level of 

           17    activity beyond zero.  And we created two levels of 

           18    activity.  So the first one, the lower level of activity, 

           19    is actually higher than anything we have seen up here in 

           20    at least the last five to six years.  Do we think that 

           21    this would happen in any one season right now?  Probably 

           22    not, but it's what we have analyzed.  

           23              And you can see that we have both seismic 

           24    surveys, the smaller marine survey programs referred to 

           25    often as site clearance and shallow hazards.  There's also 
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            1    the potential in the Beaufort Sea to be on-ice seismic 

            2    work in the winter that does not happen in the Chukchi 

            3    Sea.  

            4              Yes, sir.  

            5                    MR. JEFF HADLEY:  Jeff Hadley, Native 

            6    Village.  When you say a "seismic survey," would that be 

            7    limited to the little tracts of land, or would it be the 

            8    whole area?  

            9                    MS. CANDACE NACHMAN:  So it could be 

           10    either.  The surveys could occur on just a small lease 

           11    block that a company has already purchased or there is the 

           12    potential for a company to apply to survey a larger area 

           13    to determine if it's an area they would like to purchase 

           14    in the future.  Did I get that right, Jana?  

           15                    MS. JANA LAGE:  Uh-huh.

           16                    MS. CANDACE NACHMAN:  Sorry.  I have to 

           17    refer to BOEM on this one.  

           18                    MR. JEFF HADLEY:  So the whole green area 

           19    it would be permissible to do seismic surveys?  

           20                    MS. CANDACE NACHMAN:  In theory, yes, that 

           21    is correct, it could happen.  It could not happen for 

           22    exploratory drilling, though.  That has to happen on an 

           23    already purchased lease block.

           24                    MR. JEFF HADLEY:  So the whole area would 

           25    be open, then?  



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        20



            1                    MS. CANDACE NACHMAN:  Correct, for seismic 

            2    survey, not for the drilling.  

            3                    MR. MICHAEL PAYNE:  That is true.  It's 

            4    absolutely true, and it happens in a lot of areas.  The 

            5    thing about an oil company's -- an oil company wouldn't go 

            6    to all those other areas, though, before it would actually 

            7    check out its lease sales.  They have already done that in 

            8    years gone by.  Right now they're focused on trying to 

            9    drill a hole, so they're becoming much more focused on 

           10    where they're doing these seismic surveys.  So even though 

           11    it is possible, it's unlikely that that will happen.

           12                    MR. JEFF HADLEY:  So who made the decision 

           13    to open up the whole area?  

           14                    MR. MICHAEL PAYNE:  It's not really a 

           15    decision that's made.  It's part of the -- it's part of 

           16    the United States territorial seas.

           17                    MR. JEFF HADLEY:  If you are only going to 

           18    be in this area, you know, they are going to be looking 

           19    all over, I mean, if I were an oil company.  

           20                    MR. MICHAEL PAYNE:  A lot of the area has 

           21    already been surveyed.  And there will be other companies 

           22    doing some of the surveys, as well.  You are right.  There 

           23    will be other companies doing -- like in the upper 

           24    Beaufort, there will be other companies doing surveys even 

           25    in the next year or two.  But those companies will not be 
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            1    the ones that will be drilling, probably.  I mean, there 

            2    is five or six companies up here all looking for areas 

            3    that might contain oil.  And right now the only areas that 

            4    have been sold are those blocks.  

            5                    MR. JON ISAACS:  Mike, I think one of the 

            6    questions is if you look at GXT or ION, you have some 

            7    companies which are doing speculative surveys over larger 

            8    areas, and they have a separate authorization required for 

            9    them.  

           10                    MS. JANA LAGE:  Generally when surveys are 

           11    run over a very large area, they are run in a 2-D.  They 

           12    are just very long lines.  You will get a line across the 

           13    shelf.  What they are doing with those is they are 

           14    looking -- like Mike said, they are looking for geologic 

           15    prospects.  You only get oil in certain environments under 

           16    certain geologic environments.  So what they are trying to 

           17    do is they're trying to narrow down where there may be 

           18    oil.  And then they go and they do the 3-D surveys, which 

           19    is much more focused on the specific leases.  

           20              But there has been a lot of mapping done, and 

           21    they do have a general idea -- the BOEM actually has areas 

           22    that it shows these are higher prospect, these are lower 

           23    prospect, these are medium prospect areas.  And BOEM right 

           24    now is -- I believe they are going through their scoping 

           25    process on what they are going to put up for a lease.  And 
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            1    that's a completely separate issue from what we are 

            2    looking at here.  

            3              I understand your concern, but I'm going to 

            4    guarantee that you not all of that area is going to be put 

            5    up for lease at one time.

            6                    MR. JEFF HADLEY:  But the door is open.  

            7                    MS. JANA LAGE:  Well, the door is open, 

            8    but on the other hand, you know, if I were an oil company, 

            9    I'm not going to go to an area out in the far deep waters 

           10    where there is not really a good probability of finding 

           11    oil.  So they are more likely to focus in an area that 

           12    there is a geologic trend along the North Slope, and they 

           13    are going to look more in that geologic trend than way 

           14    offshore.  But we are talking about marine mammals and the 

           15    effects on marine mammals.  But I just wanted to provide a 

           16    little bit of background information for you on that.

           17                    MR. UKALLAYSAAQ OKLEASIK:  Ukallaysaaq, 

           18    planning director for the Borough.  I think one of the 

           19    challenges, though, is that sometimes these best 

           20    geological prospects happen to conflict with some of the 

           21    marine mammal productivity areas, calving areas, birthing.  

           22    I mean, really important, when you look at the summer use 

           23    of the Arctic by marine mammals, they are having their 

           24    babies, right?  Basically.  And so -- and fish are also, 

           25    you know, blooming and algae is blooming.  All the 
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            1    ecosystem is blooming, you know.  And that's the challenge 

            2    is that you look at these geological areas, there is often 

            3    a conflict.  

            4                    MS. CANDACE NACHMAN:  And I'm actually in 

            5    a couple of slides going to get to your exact point on 

            6    that.  So I can get to that in just a minute.  But sir, 

            7    did you have --

            8                    MR. ROBERT SCHAEFFER:  Bob.  I'm with -- 

            9    the Public Services Director for the Borough.  But I have 

           10    been kind of curious because what I see is something I 

           11    never thought of before because I thought it was limited 

           12    to those oil companies that got the leases up there, but I 

           13    see your point when you say that the rest of the 20 major 

           14    oil companies can come up here and request leases so that 

           15    they can go explore and look at the potential areas that 

           16    might have potential oil and gas.  And so you are looking 

           17    at more than just a couple of ships, right, you are 

           18    talking about?  There could be a massive scale, 

           19    realistically.  

           20                    MS. JANA LAGE:  It's very, very, very, 

           21    very, very expensive to get ships up into the Arctic.  

           22    Very, very expensive.

           23                    MR. ROBERT SCHAEFFER:  The oil companies 

           24    make billions of profits.  They love to spend that money.  

           25                    MS. JANA LAGE:  I don't know.  I don't 
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            1    work for an oil company.  I don't know anything about 

            2    that.

            3                    MS. CANDACE NACHMAN:  But I would also say 

            4    isn't it -- they can't actually come up here and 

            5    explore -- do any drilling if they haven't already 

            6    purchased a lease.

            7                    MR. ROBERT SCHAEFFER:  I'm talking about 

            8    the seismic work.  So they could potentially -- if there 

            9    is areas that have potential oil and gas, the leases will 

           10    come up.  We know that already.  So basically if you want 

           11    to get the upper hand, you have to go out there and take a 

           12    good look, right?  And it's all privileged information 

           13    when they go out there and do their own thing.  They could 

           14    hire somebody to go out there and do it.  They are rich, 

           15    for God's sake.  

           16                    MR. FRED SMITH:  Fred Smith.  I don't 

           17    represent anyone.  I think one of the questions to 

           18    understand is what's the difference to marine mammals when 

           19    you do 2-D or 3-D seismic because more than likely if 

           20    there is an interest area, they are going to come back and 

           21    do the 3-D seismic.  I have seen a lot of the 2-D seismic 

           22    on the Slope, and I see what that does with ground shocks.  

           23    What would the same types of shocks do to the 

           24    sensitivities of marine mammals?  And I think that's a 

           25    question that you guys need to be able to answer.  
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            1                    MS. CANDACE NACHMAN:  So we do in this 

            2    document look at potential impacts to every aspect of the 

            3    marine environment, including marine mammals.  And with 

            4    both 2-D and 3-D surveys, you are using air guns.  And the 

            5    biggest impact comes from the noise that is put out by 

            6    these air guns.  So you have the potential for 

            7    disturbance.  You have the potential to perhaps deflect 

            8    them off of their normal migratory route.  You potentially 

            9    are interrupting biological functions, such as feeding.  

           10              But as I'm going to talk about in a couple of 

           11    minutes, we also analyze a large suite of mitigation 

           12    measures to reduce all of that potential and to reduce 

           13    those impacts.  And this document in a very lengthy way 

           14    looks at everything you just asked about.

           15                    MR. FRED SMITH:  But I would challenge 

           16    that it's not the noise; it's the sound or the waves that 

           17    impact because they use that for their senses underwater.  

           18                    MS. CANDACE NACHMAN:  Yes.  And we look at 

           19    that.  I believe what you are talking about is if there is 

           20    this sound being put out by human activity, how is that 

           21    going to interact with their communication from one animal 

           22    to the next.  And we do a full analysis of that in this 

           23    environmental impact statement.

           24                    MR. ROBERT SCHAEFFER:  I wanted to come to 

           25    the question.  The question I had was it can become a 
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            1    free-for-all, right, pretty much, insofar as permitting is 

            2    concerned?  

            3                    MR. MICHAEL PAYNE:  No.  If there were no 

            4    laws, if there were no agencies looking at this, the 

            5    answer is yeah, maybe.  And if you go back to the Gulf of 

            6    Mexico 30 years ago, it was kind of like that.  But up 

            7    here one of the issues that we are continually being hit 

            8    over the head with is how much is too much.  And right now 

            9    we probably haven't hit that level yet, but there is a 

           10    real concern about if they hit oil, if they find oil, if 

           11    other companies want to come up here, how many vessels are 

           12    too many?  

           13              It isn't that big an area.  I mean, it's a big 

           14    ocean, but it isn't that big an area we are talking about, 

           15    and there is a lot of communities that use it.  So how 

           16    many vessels are too many?  How many seismic surveys would 

           17    be -- hit a threshold where the noise levels are -- you 

           18    can't mitigate for them.  And that's a question that we 

           19    have to deal with.  We don't think we are there yet, and 

           20    I -- actually the levels of effort that Candace is talking 

           21    about is greater than what we think they're going to hit 

           22    in the next three to five years, which is really as far 

           23    out as projected right now.  

           24              If they hit oil and they start into a production 

           25    phase, then we will have to go back and rethink this whole 
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            1    thing, but right now we are just talking about 

            2    exploration.  And we have a pretty good idea of what the 

            3    companies are going to be doing for the next two or three 

            4    years.  So if you don't think out 20 years from now what 

            5    it might look like, or might not -- there might not be 

            6    anything up here, but if they do hit something, that's a 

            7    whole different ballgame.  And right now we're really 

            8    focused on the effect of mammals on the exploration phrase 

            9    of this whole activity.  And I think we can go out five 

           10    years and say there won't be a free-for-all.

           11                    MR. ROBERT SCHAEFFER:  That's the point 

           12    I'm trying to get at because there is more than just that 

           13    particular thing.  I'm a subsistence hunter.  I go out 

           14    there every year, you know, and I have done this since I 

           15    was a boy.  But the point is, I know you talk about global 

           16    warming and the effects on transportation, you know.  And 

           17    when they start opening up the Northwest Passage, if that 

           18    ever happens, you couple that with what's happening in the 

           19    exploration phase of oil and gas development, you know, so 

           20    I think we have more to worry about than just oil and gas.  

           21                    MR. MICHAEL PAYNE:  I think you do, too, 

           22    but I think it's beyond this.  There are so many people 

           23    now looking and thinking about Arctic treaties and 

           24    thinking about large scale plans for development of vessel 

           25    traffic in the Arctic, I can only restate that we are 
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            1    really primarily focused on marine mammals right now and 

            2    your ability to get them.  But you do.  You have a lot of 

            3    things to think about up here and a lot of things to worry 

            4    about.  And I think we are going to be a very small player 

            5    in that big picture, to be honest.  

            6              But these are questions that we hear all the 

            7    time, and they are questions that NOAA, NMFS, and BOEM 

            8    have to address with other agencies.  For example, we 

            9    don't control shipping.  It's something that we look at as 

           10    a possible impact, but if you ask us to go out and tell 

           11    them they can't drive a boat someplace, we can't do that.  

           12    So it is a huge issue, and I don't know how to get around 

           13    that, except that your concerns are valid, but what you 

           14    are concerned about right now is much bigger than what we 

           15    are doing right now at this time.  Sorry.  

           16                    MS. CANDACE NACHMAN:  So I'm actually 

           17    going to go to the next couple of slides, and this 

           18    actually might get to some of the comments that you all 

           19    are raising.  So what we did with our alternatives is we 

           20    put up what we are calling conceptual examples to actually 

           21    give everyone an idea of what is it going to look like if 

           22    you have these companies come up here and working during 

           23    the same season.  

           24              So let's go to the Chukchi since we are on that 

           25    side.  So what we did is because this is where the lease 
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            1    sale areas are out here, we said what if a company wants 

            2    to come up and do one of the 2-D or 3-D seismic surveys up 

            3    here, and then you also have another program, a smaller 

            4    program going on over here, are the sound fields going to 

            5    overlap?  If not, how much of an area between the sound 

            6    fields are there for the animals to maybe avoid the areas.  

            7    So this is just a lower level of activity.  

            8              And then what we did is we came up with another 

            9    alternative that considers a higher level of activity.  

           10    And as Mike has mentioned, this is something well beyond 

           11    anything we have ever seen up here in the Arctic.  It is 

           12    likely well beyond anything we would see in the next five 

           13    years, but we wanted to -- 

           14                    MR. UKALLAYSAAQ OKLEASIK:  I'm sorry to 

           15    interrupt you.  Could you go back to the map?  Is it 

           16    possible or have you already analyzed the overlay of 

           17    different marine mammals on that map?  

           18                    MS. CANDACE NACHMAN:  Yep, and I'm going 

           19    to get to that in Alternative 4.

           20                    MR. UKALLAYSAAQ OKLEASIK:  We will see the 

           21    overlays?  

           22                    MS. CANDACE NACHMAN:  Well, you won't see 

           23    them in these slides, but in volume 3 of the EIS, there is 

           24    an entire section of over 100 figures, and those figures 

           25    show you the distributions of all of the marine mammal 
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            1    species, as well as birds.

            2                    MR. UKALLAYSAAQ OKLEASIK:  Is there a way 

            3    you can bring that up on your laptop?  

            4                    MS. AMY ROSENTHAL:  No, we don't have this 

            5    here on the laptop.  

            6                    MS. CANDACE NACHMAN:  Actually, we could 

            7    do it in a few minutes.  I have a CD with me. 

            8                    MR. UKALLAYSAAQ OKLEASIK:  And we could 

            9    bring up some of your overlay maps?  Because that would be 

           10    important to see the marine mammals on overlays on top of 

           11    this.  

           12                    MS. CANDACE NACHMAN:  We have it 

           13    especially with bowhead tracts.  We have several figures 

           14    in the document showing the work done by ADF&G and Lori 

           15    Quakenbush.

           16                    MR. UKALLAYSAAQ OKLEASIK:  And walrus and 

           17    seal and beluga?  

           18                    MS. CANDACE NACHMAN:  So yes.  So we have 

           19    all of that.  We have more for bowhead whales.  But we do 

           20    have it for everything, and we even have it for birds.  

           21    And we also have it to show the subsistence hunting 

           22    grounds in relation to the lease sale areas, as well.  

           23                    MR. UKALLAYSAAQ OKLEASIK:  Could you bring 

           24    that up later?  

           25                    MS. CANDACE NACHMAN:  Yeah.  I'd be happy 
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            1    to get the CD out after this.  

            2              So with Alternative 3, the level of activity 

            3    gets a little higher.  Yes, sir.

            4                    MR. ENOCH SNIEDT, SR.:  On your seismic 

            5    study, you are worried about the whales, the walrus, the 

            6    seals and everything else.  But all our sea mammals go up 

            7    north and fatten up.  How about the bottom fish; are you 

            8    ever worried about those?  I don't see you talking about 

            9    it because they are the ones -- if you scared them away, 

           10    where are our animals going to migrate to?  Think about 

           11    it, really.  You are not just impacting the sea mammals; 

           12    you are impacting all the way to plankton.

           13                    MS. CANDACE NACHMAN:  Yes, and the 

           14    document does look at that.  I am focusing -- you are 

           15    right.  I am focusing more today on the marine mammals 

           16    because the authorization that we issue at National Marine 

           17    Fisheries Service is specifically for the harassment of 

           18    marine mammals.  But even when we look at an application 

           19    for that, we do analyze the impacts to their habitat, 

           20    which include the food that they eat, the fish, the 

           21    plankton, the krill.  And we do a full analysis of that in 

           22    every application request that we get.  

           23              And when I get to Alternative 4, I promise you 

           24    we are actually going to get into feeding areas of marine 

           25    mammals in two slides.  I promise it's coming.  
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            1              So just really quickly, let's go to the Chukchi 

            2    side.  This is Alternative 3, and you can see that we have 

            3    increased the level of effort -- you can see that now you 

            4    have more sound fields potentially working at the same 

            5    time, but there is also the potential that some of these 

            6    surveys could be maybe July, August, and others could be 

            7    September, October.  So we can't show the time aspect.  We 

            8    can only show the spatial aspect on these maps.

            9                    MR. UKALLAYSAAQ OKLEASIK:  One more 

           10    question.  What is the pink, dark brown and tan?  I can't 

           11    read your legend.  

           12                    MS. CANDACE NACHMAN:  Yes.  So we have -- 

           13    at the National Marine Fisheries Service, we have 

           14    different sound levels or radii that denote the different 

           15    types of harassment to marine mammals.  And we have level 

           16    B harassment, which is the potential to disturb a marine 

           17    mammal.  

           18                    MR. MICHAEL PAYNE:  He's talking about 

           19    Ledyard Bay and -- 

           20                    MS. AMY ROSENTHAL:  He's talking about the 

           21    special habitat areas.  

           22                    MS. CANDACE NACHMAN:  Oh, I'm sorry.  

           23    That's Alternative 4.  We are just going to go to 

           24    Alternative 4.

           25                    MR. UKALLAYSAAQ OKLEASIK:  Can you just 
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            1    tell me -- 

            2                    MS. CANDACE NACHMAN:  I'm going to tell 

            3    you in the next slide, I promise.  I've been saving all of 

            4    that for Alternative 4.  So Alternative 4 looks at the 

            5    same level of activity as Alternative 3, but what we have 

            6    done is we have created time/area closures.  We actually 

            7    are considering these time/area closures in every 

            8    alternative, but in those alternatives they would only be 

            9    considered on a case-by-case basis.  

           10              Here in Alternative 4 there would be five areas 

           11    that we have identified in which the oil companies could 

           12    not operate at certain times of the year.  And we used two 

           13    criteria to determine these areas and whether they could 

           14    or could not operate there.  

           15              And we looked at, one, are these areas important 

           16    biologically to the marine mammals?  Are they feeding 

           17    there at a certain time of the year?  Are they migrating 

           18    through this area at a certain time of the year?  Are they 

           19    resting there?  And then the other criterion that we used 

           20    was, is this an area where there is a lot of subsistence 

           21    sealing or whaling going on at a very specific time of the 

           22    year that we could stop the oil and gas activity to allow 

           23    the hunt to go on and then resume the oil and gas activity 

           24    afterwards.  

           25              So the next slide -- I can show the Beaufort Sea 
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            1    for this one.  So in the Beaufort Sea we identified Camden 

            2    Bay, important for bowhead both hunting and for migrating 

            3    in the fall season, as well as some -- 

            4                    MR. MICHAEL PAYNE:  That's the green 

            5    block.  

            6                    MS. CANDACE NACHMAN:  The green block.  

            7    I'm sorry.  I can't get this pointer to work for me.  The 

            8    brown-orangeish box on the left is the Barrow Canyon, 

            9    Western Beaufort Sea shelf area, which we have identified 

           10    as important for belugas, for bowheads in the late summer, 

           11    early fall season.  And in the Chukchi Sea, the green -- 

           12    the brown at the very top is Hannah Shoal, which we have 

           13    identified as important for gray whales, for walrus.  We 

           14    know that they feed there in the summertime.  And then the 

           15    purplish pink near the bottom identifies Kasegaluk Lagoon.  

           16    Pink is Ledyard Bay Critical Habitat Unit, and the green 

           17    is Kasegaluk Lagoon.  So we know that Point Lay does a 

           18    beluga hunt every summer in the lagoon, and then the 

           19    critical habitat unit has been identified or designated by 

           20    the Fish & Wildlife Service as important for eiders.  

           21                    MR. UKALLAYSAAQ OKLEASIK:  Are you saying 

           22    the pink, green, brown, and tan are closed to seismic 

           23    activity and also any type of permits?  

           24                    MS. CANDACE NACHMAN:  During specific 

           25    times of the year, yes.
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            1                    MR. UKALLAYSAAQ OKLEASIK:  During specific 

            2    times of the year which are?  

            3                    MS. CANDACE NACHMAN:  When it's either 

            4    important to a specific marine mammal species or important 

            5    to a subsistence hunt.  So for example, in -- 

            6                    MR. UKALLAYSAAQ OKLEASIK:  Is that 

            7    predetermined?  

            8                    MS. CANDACE NACHMAN:  So we have looked at 

            9    information from hunters, as well as information from 

           10    scientists on when marine mammals happen to be in these 

           11    areas to come up with a period that we thought was 

           12    appropriate for the time closure.  One of the things we 

           13    are looking for during this public comment period is if we 

           14    have misidentified those -- that date range, if you think 

           15    that we should be looking at a different date range, if 

           16    you think that there is a species that we have overlooked, 

           17    if we said it's important for belugas from, say, July 1 to 

           18    July 15 but then becomes important to bowheads from, say, 

           19    August 15 to September 15 and we didn't see that, we want 

           20    to know from you.  So that's actually something that we 

           21    are really looking to hear during this public comment 

           22    period.  Have we identified these important areas 

           23    appropriately?

           24                    MR. ROBERT SCHAEFFER:  How flexible are 

           25    you insofar as timelines are concerned?  This year has 
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            1    been an exceptionally cold year.  Winter has finally 

            2    showed up after 20 years, and we are going to have some 

            3    thick ice, so the ice is going to be here a lot longer.  

            4    So is there a schedule of time or is it flexible to where 

            5    you can determine if the ice is going to be here longer in 

            6    that particular subsistence area will not be affected 

            7    until maybe two to three weeks later.  Is the flexibility 

            8    there?  

            9                    MS. CANDACE NACHMAN:  It's sort of there.  

           10    It's not there as well as it should be, and we actually 

           11    are looking to build in for the final document more of 

           12    that flexibility, perhaps ways of communicating with the 

           13    different communities to find out if over the last five 

           14    years they have really gone out, say, September 1 to hunt 

           15    because of certain weather patterns this year, you're not 

           16    going to go out until September 10th.  Is there a way that 

           17    the companies could keep working a little bit past 

           18    September 1st and then through some sort of communication 

           19    or adaptive management scheme is there a way that maybe 

           20    you would communicate with them when is the appropriate 

           21    time to stop activity because of the hunt happening.  And 

           22    we are looking to build that into this document.  

           23                    MR. UKALLAYSAAQ OKLEASIK:  So these are 

           24    going to be like controlled use areas, which is a Fish & 

           25    Game term.  
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            1                    MS. CANDACE NACHMAN:  Basically, yeah.  We 

            2    use the term time/area closure.

            3                    MR. UKALLAYSAAQ OKLEASIK:  The big 

            4    challenge you have and what Attanuk was talking about 

            5    earlier was the migration changes, you know, and you can't 

            6    control the dates for that.  We have had the issue with 

            7    the Noatak River controlled use area.  It took a big act 

            8    of Congress to change the dates to adjust for an earlier 

            9    migration because of warming, you know.  That took a lot 

           10    for people to change that date.  It took multiple years, 

           11    multiple proposals to the Board of Fish & Game.  That's 

           12    what we are talking about here.  These dates can be, you 

           13    know, very hard to manage because your animals choose it 

           14    based on, you know, the environment, and you have to be -- 

           15    that flexibility has to be there.  

           16                    MS. CANDACE NACHMAN:  Yeah.  And a lot of 

           17    the dates we got, especially for the bowhead whale, have 

           18    come from the Alaska Eskimo Whaling Commission.

           19                    MR. UKALLAYSAAQ OKLEASIK:  Everybody makes 

           20    their best guess, but in five years is that date going to 

           21    be different?  

           22                    MS. CANDACE NACHMAN:  And we are going to 

           23    be reexamining this five years from now.  

           24                    MR. JON ISAACS:  I think there is a key 

           25    difference that this is really not a land use or ocean use 
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            1    designation.  It's a permit condition.  And so it doesn't 

            2    have that sort of legal designation of an area that is set 

            3    in stone.  It really is identified for conditions on 

            4    permits for the purpose of NMFS in terms of types of 

            5    activities.  So I think there is more flexibility in terms 

            6    of adaptive management, as Candace has said, and what's 

            7    perhaps a consultation mechanism year by year to look at 

            8    what's the most appropriate window.  But I do want to make 

            9    it clear, this is not like a formal, here is a new Fish & 

           10    Game critical habitat on the map with set-in-stone 

           11    conditions.  

           12                    MS. ANNE ORLANDO:  I'm Anne Orlando from 

           13    U.S. Fish & Wildlife Service, and I'm really concerned 

           14    that we just don't have data for that area.  I mean, 

           15    it's -- what I've seen, there is very little data on 

           16    marine mammals and where they go.  And we have been trying 

           17    in Kotzebue Sound to tag bearded seals and seals for 

           18    several years now.  We're reading sample sizes of, like, 

           19    three or four.  And these animals have gone really long 

           20    distances through really unexpected places, But a sample 

           21    size of three bearded seals who did go to that area, 

           22    that's not even science.  It's just anecdotal kind of 

           23    information.  

           24              And to use traditional knowledge, I don't see 

           25    many local people getting that far out into the ocean.  So 
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            1    I don't see how we have enough data to really determine 

            2    season closures or times of use because we don't know 

            3    where so many of these animals go when they are not right 

            4    here on the coast.  

            5                    MS. CANDACE NACHMAN:  Are you referring to 

            6    any of the areas in particular?

            7                    MS. ANNE ORLANDO:  Yeah, to the areas 

            8    where we are talking about, the seismic activities that -- 

            9    I'm not sure if those areas themselves were surveyed, but 

           10    I know we have had real trouble trying to tag marine 

           11    mammals and see where they go, and we have got very little 

           12    data.  You know, the animals that come to Kotzebue Sound, 

           13    we don't have a lot of knowledge where they go.  I know 

           14    that a couple that have been tagged have gone into that 

           15    area, but there is not much data out there that I've seen.  

           16                    MR. MICHAEL PAYNE:  That's true, but 

           17    again -- and Candace will get to that -- we don't really 

           18    assume -- we kind of assume there is going to be animals 

           19    in the area when the vessels are there, and we try to 

           20    mitigate for that.  This isn't set in stone, again.  One 

           21    of the standard mitigations are observers and certain 

           22    things that they have the ability to do with the ship, 

           23    like shut it down if necessary if they see things.  So 

           24    when she gets to that -- 

           25              We are really not trying to establish national 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        40



            1    parks out here.  The activity is going to go forward.  

            2    What we are trying to do is wherever it goes, we want to 

            3    know what they can expect and what we need to do to either 

            4    be able to close it down on short notice or allow it to go 

            5    forward without much of an effect.  So you are right; that 

            6    part of the Chukchi, we have heard it so many times that 

            7    we don't have enough information, and there is some truth 

            8    to that.  I think we have more than people let on, but 

            9    there is some truth to that with regard to mammals.  And 

           10    the observers are there every day.  It's not like the oil 

           11    companies are out there without somebody trying to monitor 

           12    their activities.  So we kind of have to do it day-by-day.

           13                    MS. ANNE ORLANDO:  I actually worked as a 

           14    marine mammal observer briefly, and it just seemed like 

           15    not a great system to me.  Like if you were really ethical 

           16    and wanted to do your job really well and look hard for 

           17    marine mammals, you will see them; but if you really 

           18    didn't want to look very well, there was nobody overseeing 

           19    you.  You could have been up there sleeping or watching 

           20    DVDs and making your paycheck.  I just didn't think that 

           21    was a very strong system.  

           22                    MR. MICHAEL PAYNE:  That's true of 

           23    anything.  

           24                    MS. CANDACE NACHMAN:  I will say, though, 

           25    that actually at headquarters and with both the Alaska 
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            1    Region and the Gulf of Mexico Region at NMFS and also in 

            2    cooperation with BOEM, we are working on national 

            3    standards for marine mammal observers.  I'm not working on 

            4    that project, one of my co-workers is; but we are in the 

            5    process of coming up with national standards.

            6                    MS. ANNE ORLANDO:  Yeah, because I worked 

            7    with other marine mammal observers who had stories about 

            8    being pressured not to shut things down.  I never 

            9    experienced that, but it's definitely something that I've 

           10    heard happening.

           11                    MR. ENOCH SNIEDT, SR.:  You said your 

           12    standards you are going to set in Gulf of Mexico and other 

           13    places, I wouldn't even compare Alaska with it because we 

           14    have got ice.  

           15                    MR. MICHAEL PAYNE:  The standards are for 

           16    Alaska.  They would be for Alaska if they were 

           17    implemented.

           18                    MR. ENOCH SNIEDT, SR.:  She said 

           19    "compare."  That's why -- I thought I heard you say 

           20    "compare."  You can't compare Alaska with any other place.  

           21    We got ice that changes every year.  

           22                    MS. CANDACE NACHMAN:  We are not doing 

           23    that.  I'm sorry.  That was something else I was referring 

           24    to just now.  

           25              But the last alternative that we look at 
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            1    includes something we haven't analyzed before, which is 

            2    alternative technologies, technologies other than air guns 

            3    that could potentially be used in conjunction with the air 

            4    guns or maybe one day replace air guns to conduct seismic 

            5    surveys.  These technologies are very much still in the 

            6    research and development phase.  They are not ready to be 

            7    used commercially for surveys anytime in the next few 

            8    years.  But throughout the public scoping period, we have 

            9    heard a lot of comments about at least starting to look at 

           10    and analyze how could you potentially lessen impacts to 

           11    the marine environment by using some of these newer 

           12    technologies.  

           13              So that's what we have done here with 

           14    Alternative 5.  Basically the rest of the alternative 

           15    looks like Alternative 3, except for the fact that maybe 

           16    one day we could be using other devices, either in 

           17    conjunction with or in place of seismic air guns.  

           18              Mitigation measures.  Mitigation measures are a 

           19    huge part of every alternative that we have analyzed.  We 

           20    are required under the Marine Mammal Protection Act when 

           21    we issue an authorization to put forth mitigation measures 

           22    to reduce impacts to marine mammals, to reduce impacts to 

           23    subsistence users, and to reduce impacts to the habitat 

           24    that the marine mammals live in.  

           25              We identified four categories of how we divided 
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            1    up the mitigation measures.  We looked at ways to lessen 

            2    acoustic impacts.  We looked at ways to lessen other 

            3    impacts.  For example, lessen impacts from vessel 

            4    interaction for exploratory drilling to potentially lessen 

            5    impacts from discharge or drilling muds.  And then we also 

            6    looked at measures to help lessen impacts to subsistence 

            7    hunts and to subsistence users.  

            8              With these mitigation measures, we then within 

            9    those four categories broke them down again to what we 

           10    call standard mitigation measures and additional 

           11    mitigation measures.  The standard mitigation measures are 

           12    ones that have been implemented in previous years, over 

           13    the last five to six years up here in the Arctic by the 

           14    companies, measures that are fairly well established, well 

           15    understood, and easy to implement.  

           16              And then we looked at other additional 

           17    mitigation measures, measures that maybe the effectiveness 

           18    or the practical ability to implement them have been 

           19    questioned in recent years or measures that have been 

           20    recommended throughout the scoping process that have never 

           21    been required before, but we wanted to take a hard look at 

           22    them.  So by the end of this process in the final EIS, 

           23    there will be a full analysis of the mitigation measures.  

           24              And we look at them in the context of three 

           25    things.  The first being:  Is this measure actually going 
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            1    to reduce impacts to the marine environment?  If not, 

            2    what's the point?  Is this measure going to be effective?  

            3    And then the last thing is:  Can this measure actually be 

            4    implemented?  

            5              And some examples of some mitigation measures, 

            6    standard ones are the marine mammal observers, vessel 

            7    speed changes, and then also some of the standard 

            8    subsistence measures, such as communication centers and 

            9    subsistence advisors.  And then some of the newer measures 

           10    we are looking at have to do with reducing discharge from 

           11    exploratory drilling activities and also some of these 

           12    newer time/area closures.  

           13              We have talked about it a lot already, potential 

           14    impacts.  I've only put marine mammals and subsistence up 

           15    here.  This document does not only look at marine mammals 

           16    and subsistence.  It looks at the physical environment, 

           17    the geology, the tides, the water quality, the air 

           18    quality.  It looks at every aspect of the biological 

           19    environment from the plankton, the fish, all the way up to 

           20    the larger species.  And then it looks at the aspects of 

           21    the economic and the social environments, as well.  

           22              But because from the Marine Mammal Protection 

           23    Act's perspective these are the two things that we are 

           24    really looking at, this is what I just put up to summarize 

           25    right now.  And there is a full summary in the executive 
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            1    summary of all of the potential impacts to every resource 

            2    that's out in the marine environment.  

            3              So this EIS, as Mike mentioned, we are required 

            4    under the National Environmental Policy Act to do a full 

            5    evaluation of the impacts to the human environment, which 

            6    includes the physical, the biological, and the 

            7    socioeconomic resources before we can take any action.  

            8    And in this case, that's National Marine Fisheries Service 

            9    or Bureau of Ocean Energy Management issuing a permit; 

           10    either them issuing the permit to actually allow the 

           11    activity to go forward or us issuing the permit for the 

           12    harassment of the marine mammals.  And we want to use this 

           13    document as our environmental analysis when looking to 

           14    issue these permits.  

           15              So this process has been ongoing for a couple of 

           16    years now.  We are now at the phase of the draft 

           17    environment environmental impact statement being out for 

           18    public comment.  And once that comment period closes at 

           19    the end of this month, we would analyze every comment that 

           20    we have received during public testimony, written 

           21    comments, and work on preparing the final document.  The 

           22    final document will then go out, and then there will be 

           23    what's known as a 30-day cooling-off period, at which 

           24    point people can give any last final comments before the 

           25    agencies make what's known as their record of decision, 
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            1    and that decision identifies to the public which 

            2    alternative we have chosen to implement.  

            3              And just so you know, BOEM can pick a completely 

            4    different alternative from National Marine Fisheries 

            5    Service.  The agencies do not have to agree on which 

            6    alternative to implement, but we do have to put out our 

            7    decision as to why each agency selected the alternative 

            8    they did.  

            9              We are going to all eight of the communities up 

           10    in the Northwest Arctic Borough and the North Slope 

           11    Borough in the Beaufort and Chukchi Seas that could 

           12    potentially be affected.  We've already done Wainwright, 

           13    Barrow and Kivalina.  We unfortunately had weather issues 

           14    in getting to Kaktovik and Nuiqsut last week, and we'll 

           15    try to go back there either next week or in March.  

           16              So what comes next is we have been having some 

           17    good questions, but if anyone would actually like to read 

           18    a statement or make an official statement for the record, 

           19    Mary will record that.  Along with the questions and the 

           20    dialogue that we have already had, this testimony will be 

           21    considered when we go through all of the public comments 

           22    in March.  We ask that you try to be concise, but if you 

           23    go more than four minutes, that's fine.  

           24              This is the information for providing written 

           25    comments.  You can send them through the mail to the 
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            1    address listed.  You can send them to the e-mail address 

            2    or you can fax them to the number.  And the public comment 

            3    period starred in December.  It's a 60-day public comment 

            4    period.  It goes until February 28th.  This is the project 

            5    website.  The entire document is up there.  I don't 

            6    recommend trying to download the entire document.  We have 

            7    broken it up into three parts.  It's probably easier to 

            8    download them in each part separately.  And it's really 

            9    long, so if you want a good summary, the executive summary 

           10    is about 35 pages and gives you a really good idea of 

           11    what's analyzed in the document.  

           12              And with that, I'm going to say thank you all 

           13    for sitting here and listening to us today, and we will 

           14    take about a two-minute break while people tell us if they 

           15    would like to give testimony or not.

           16                    MR. UKALLAYSAAQ OKLEASIK:  Are you going 

           17    to show the maps from Volume 3?  

           18                    MS. CANDACE NACHMAN:  We can take a break 

           19    and I will pull those up.  It will take a few minutes.  

           20                    MR. MICHAEL PAYNE:  Before we do that, 

           21    though, is there anybody who would like to make a public 

           22    statement today?  If there is, I'd actually like to 

           23    complete those because once she pulls the maps up, you 

           24    might be talking for a couple hours.  That's fine.

           25                    MR. UKALLAYSAAQ OKLEASIK:  Does somebody 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        48



            1    need to go, you think?  I mean, somebody in the audience 

            2    want to make it?  

            3                    MR. MICHAEL PAYNE:  If anybody does, we 

            4    are here all -- we are here all day, but -- 

            5                    MS. CANDACE NACHMAN:  Well, till 1:30.  

            6                    MR. MICHAEL PAYNE:  I don't think a 

            7    discussion of the maps -- I don't know how that would 

            8    record.  That's what I'm trying to figure out.  So if we 

            9    get the public comments on the record first, that might be 

           10    better, then we can put the maps up.

           11                    MR. UKALLAYSAAQ OKLEASIK:  I just thought 

           12    the maps might inform more comments because that's what we 

           13    are here for, marine mammals, and we are missing the 

           14    marine mammal overlays.  That was my point, so --

           15                    MS. CANDACE NACHMAN:  I don't know if you 

           16    will see that exactly.  

           17                    MR. MICHAEL PAYNE:  I'm not sure you are 

           18    going to get what you want either, but if you want to do 

           19    it that way, we can.  Dean, do you want to make a public 

           20    comment?  Mr. Westlake?  

           21                    MR. DEAN WESTLAKE:  No.  Actually, sorry 

           22    about that.  I'm trying to do -- I do want to assimilate 

           23    some of these.  There is going to be public comments, but 

           24    these will probably be written into the record.  

           25                    MR. MICHAEL PAYNE:  Why don't we take a 
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            1    few-minute break and let Candace try to put some of the 

            2    figures up and we'll see where we go.  Thank you.  

            3               (A break was taken.)

            4                    MS. CANDACE NACHMAN:  So during the 

            5    presentation, there were some questions about looking at 

            6    the overlay of marine mammal migratory patterns with the 

            7    lease sale areas.  So what Amy and I have done is we are 

            8    pulling up some of the slides.  I will say the most 

            9    detailed information that we have in the EIS is from work 

           10    done by Lori Quakenbush at ADF&G on bowhead tagging.  

           11              And this actually shows fall migration of 

           12    bowhead whales that were tagged in 2006, 2007, 2008 and 

           13    2009.  And basically what all of these colored lines show 

           14    is the animals moving in the fall down to their wintering 

           15    grounds in the Bering Sea.  And so you can see that 

           16    several of the whales actually go up into the lease sale 

           17    area.  Some of them go well north of it.  Some of them 

           18    come more coastal.  But giving you a picture of are there 

           19    overlaps between the lease sale area and the marine mammal 

           20    species.  And in the case of the bowhead whale, the answer 

           21    is yes.  

           22              If you bear with us for one second, we are going 

           23    to pull up some other species.  

           24              So this is beluga whale here.  We don't have the 

           25    cool track data like we did for the bowhead, though.  This 
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            1    is spring.

            2                    MR. ENOCH SNIEDT, SR.:  That beluga, the 

            3    one you got is just when they are migrating.  You ought to 

            4    look at activities when they are feeding out in the ocean.  

            5    They go further out than what you are saying.  I've seen 

            6    it.  

            7                    MS. CANDACE NACHMAN:  I'm sorry.  I'm 

            8    going to have Amy look at the legend because I think it 

            9    doesn't show migration.

           10                    MR. ENOCH SNIEDT, SR.:  This is on their 

           11    migration up north, that yellow one that you can see.  

           12                    MS. CANDACE NACHMAN:  So yeah, so the 

           13    arrows show, right, the areas where they are migrating, 

           14    but these lines show areas where they might concentrate at 

           15    certain times of the year.  You are correct, it doesn't 

           16    say what they are doing when they're concentrating in 

           17    those areas, but it's definitely more than just migrating.

           18                    MR. ENOCH SNIEDT, SR.:  So you are not 

           19    really sure when you use the word "might," these 

           20    activities.  We are trying to preserve a culture.  

           21                    MS. CANDACE NACHMAN:  Uh-huh.  And I 

           22    apologize that these maps don't have the lease sale area 

           23    on them, but that's definitely something before the final 

           24    document goes out that we actually can overlay them and 

           25    take a look at that.  
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            1                    MS. AMY ROSENTHAL:  Uh-huh.

            2                    MS. CANDACE NACHMAN:  I just want to make 

            3    sure I'm not saying something that our GIS people can't do 

            4    because I'm not the GIS expert.  

            5                    MR. DEAN WESTLAKE:  I'd like to, I 

            6    suppose, clarify.  Attanuk is the one that just spoke in 

            7    front of me.  He hunts both areas, both in our area and up 

            8    there, so -- 

            9                    MS. CANDACE NACHMAN:  So you can see that 

           10    seals pretty much swim out and use a large portion, and 

           11    then -- 

           12                    MS. AMY ROSENTHAL:  It's hard to -- 

           13                    MS. CANDACE NACHMAN:  This is the beluga 

           14    again.  Okay.  And so, yeah, so the red -- the red areas 

           15    show higher concentrations of whales than, say, the green 

           16    areas.  So we know, like up here in Point Lay, you have a 

           17    much higher haul-out area.  

           18              Okay.  This next one is spotted seals.  So you 

           19    can see again that even though the animals are pretty much 

           20    using the whole area, you have higher concentrations up 

           21    here.  Known haul-out areas are these orange and black 

           22    circles down here in Kotzebue Sound, so -- 

           23              So there is actually a large series of these 

           24    maps throughout this entire section of the document that I 

           25    definitely encourage you to look through, tell us if the 
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            1    data is flawed and what we are missing.  

            2              Sir, did you want to keep looking at them or -- 

            3                    MR. UKALLAYSAAQ OKLEASIK:  (Nods head.)  

            4                    MR. ENOCH SNIEDT, SR.:  If you put all the 

            5    activity of the walrus, whales, beluga, seals, oogruk, 

            6    spotted seal and everything else, I think there will be a 

            7    lot of overlap, and that might be right on the lease sales 

            8    itself because you are just looking at just the name just 

            9    as whales right now.  You have got -- that's the main 

           10    resource that's being taken from Barrow, but there is 

           11    other what we all take along the coastline.  We worry 

           12    about the seals, the oogruk, the walrus that they migrate 

           13    from Kotzebue up north because you are not just going to 

           14    impact Barrow.  You are going to impact all the coastal 

           15    and the villages from up the river because we all take the 

           16    resources from there.  

           17                    MS. CANDACE NACHMAN:  Yeah.  In one of the 

           18    previous slides for one of the seals we were showing the 

           19    importance of Kotzebue and the Kotzebue Sound area to 

           20    those animals.  So we're not just looking at Barrow.  

           21    We're not just looking at what the Barrow whalers and the 

           22    Barrow sealers are doing.  We are looking at every 

           23    community from Kotzebue all the way over to Kaktovik to 

           24    find out what's going on.  

           25              We also through the Alaska Eskimo Whaling 
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            1    Commission find out about how the transits of the 

            2    companies might affect Gambell, Savoonga because we know 

            3    that they do whaling late in the season, November.  So 

            4    even though the oil and gas activity itself is not going 

            5    on, making sure that the vessels are not transiting past 

            6    St. Lawrence Island at a time.  So we are looking at every 

            7    community.  We are not focusing just on Barrow.  

            8              Here is the slide for walrus.  

            9                    MR. UKALLAYSAAQ OKLEASIK:  What does the 

           10    darker crosshatch mean?  

           11                    MS. AMY ROSENTHAL:  Find a legend.  

           12                    MS. CANDACE NACHMAN:  Sorry.  It's not 

           13    easy to do this on the big screen.  

           14                    MS. AMY ROSENTHAL:  So there is major 

           15    walrus haul-outs and then concentration areas October 

           16    through December are the more crosshatched.  The up and 

           17    down are mostly females and young concentration, June to 

           18    October.  

           19                    MS. CANDACE NACHMAN:  All right.  So then 

           20    you can see here near Cape Lisburne north of Kivalina 

           21    areas of higher walrus haul-outs.  So I'm guessing polar 

           22    bear is next.

           23                    MR. ENOCH SNIEDT, SR.:  I think you would 

           24    get more input from the Natives if you could put out where 

           25    the lease sales are going to be at and where the drilling 
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            1    is going to be at instead of just your activity where the 

            2    whales are if it's possible.  I think you need to put your 

            3    maps in place and write where -- how far is the lease 

            4    sales they are going to drill and how far animals are 

            5    migrating.  We need to see that.  

            6                    MS. CANDACE NACHMAN:  That's a really good 

            7    comment, and we are going to -- we are definitely going to 

            8    work on doing that because, as I mentioned, yeah, we only 

            9    had that for the bowhead whale.

           10                    MR. ENOCH SNIEDT, SR.:  We are just 

           11    getting partial information, so you are not going to hear 

           12    anything that we are going to say if we just get partial 

           13    information.  And you are talking about big time lease 

           14    sales.  I mean, these are people that are going to be here 

           15    when I'm -- and you are well gone, see.  This is the last 

           16    where we Natives -- this is our culture.  This is what we 

           17    survive on.  We want to preserve for the future.  And the 

           18    Western world don't worry about the future of any culture.  

           19    They just want to take where there is activity and, bye, 

           20    we are gone, close the doors on you.  

           21                    MS. CANDACE NACHMAN:  Honestly, that's why 

           22    we are here is to hear that because it's the 

           23    responsibility of the National Marine Fisheries Service 

           24    under the Marine Mammal Protection Act to protect your 

           25    ability to hunt, and that is why we are here.  We are not 
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            1    here to propose any lease sales.  We are not here to 

            2    propose new areas for exploratory drilling.  We honestly 

            3    are here to learn from you the areas that have already 

            4    been leased, what is the best way to protect the marine 

            5    mammals and the subsistence users.  

            6              This shows the areas that have already been 

            7    designated by Fish & Wildlife Service as polar bear 

            8    critical habitat.  

            9              Okay.  And I think that's it for marine mammal 

           10    distribution.  We also have similar figures that you can 

           11    look at in the document that show this for birds and for 

           12    other species.  And I definitely encourage you to look at 

           13    the maps to give us feedback during the public comment 

           14    period, and also feedback on the mitigation measures.  

           15              I'm sorry.  Actually, since we are back on the 

           16    record, I would like to mention one thing which I forgot 

           17    which goes back to a question that Mike got at the 

           18    beginning.  It has to do with monitoring.  And as Mike 

           19    mentioned, the companies are required to do monitoring 

           20    under the authorizations that they receive from the 

           21    National Marine Fisheries Service, but a lot of times it's 

           22    done in a more year-to-year fashion.  

           23              And something that we actually take a look at 

           24    analyzing and discussing in this environmental impact 

           25    statement for the first time is looking at a more 
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            1    comprehensive marine mammal monitoring program up here in 

            2    the Arctic for these companies to do.  So it's not 

            3    piecemeal or project by project.  And I actually encourage 

            4    you to look at chapter 5.  It's the shortest chapter in 

            5    there.  It's only about 14 pages long.  

            6              And this is where the National Marine Fisheries 

            7    Service has really decided to start discussing some issues 

            8    that we hear about at our annual Open Water meeting in 

            9    Anchorage every year, comments that we hear from the 

           10    communities, looking at ways for interaction through 

           11    either it be the plan of cooperation, through the Conflict 

           12    Avoidance Agreement, ways to really have meaningful 

           13    interaction between the communities and the companies to 

           14    ensure that the measures that they put out there to reduce 

           15    impacts to subsistence are something that the communities 

           16    actually agree and feel will help reduce impacts to 

           17    subsistence.  And we are taking a look at that through 

           18    this document, as well.  

           19              Like I said, this is not your typical 

           20    environmental impact statement.  We really have tried to 

           21    think out of the box on this one and to put a lot of 

           22    things into this document to help move us forward in a way 

           23    that really takes a more comprehensive, a more holistic 

           24    look at things.  And we definitely want to hear feedback 

           25    during this public comment period on all of those aspects 
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            1    of this document.  

            2                    MS. ANNE ORLANDO:  Is the upgrade of the 

            3    marine mammal observer system implicit in any of these 

            4    alternatives, or is it just something separate?  

            5                    MS. CANDACE NACHMAN:  It is not implicit.  

            6    It's -- that project is something separate that's being 

            7    worked on as a technical memorandum at headquarters.  And 

            8    is not discussed in detail at all.  

            9              So does anyone, now having seen these figures, 

           10    have any further testimony or comment that they would like 

           11    to give?  Or otherwise we can -- 

           12                    MR. UKALLAYSAAQ OKLEASIK:  I'll start.  

           13    First of all, thank you for coming to Kotzebue and I 

           14    remember you in here two years ago, Michael.  I was here 

           15    at 7:00 at night, I think along with two other people, 

           16    so -- 

           17                    MICHAEL PAYNE:  It was Willie Goodman and 

           18    Caleb Pungowiyi.  

           19                    MR. UKALLAYSAAQ OKLEASIK:  Yep.  Caleb was 

           20    here.  He's passed away since.  And Willie was here and 

           21    myself and I think John Chase was also here.  So thank you 

           22    for coming back to present the draft environmental impact 

           23    statement.  I really appreciate that.  And I think the 

           24    mayor and the Borough and all the residents, even though 

           25    we don't have a large crowd, appreciate this opportunity 
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            1    to hear what your research has come up with and what you 

            2    are disclosing in your draft EIS.  

            3              As I mentioned earlier, you know, exploration 

            4    during the summer season and the fall season, the Arctic 

            5    is blooming, and that suggestion of having everything on 

            6    one map really didn't come from me.  Alex Whiting promotes 

            7    that so that you can see everything at once and then take 

            8    it apart.  But if you don't ever start with that big 

            9    view -- and sure, the lines are going to be everywhere, 

           10    but that shows you something.  That shows you the 

           11    importance of the lease sale area to marine mammals.  

           12    There is a conflict, and that conflict has to be 

           13    recognized.  And all those lines need to be looked at.  I 

           14    think that's an important part of the analysis.  Marine 

           15    mammals are birthing and raising their young and they are 

           16    feeding, you know, and that's another important aspect.  

           17              Another workshop that we participated in here at 

           18    the Borough is with the Coast Guard looking at ecological 

           19    risk assessment for the Northwest Arctic Subarea 

           20    Contingency Plan.  And as part of that exercise we looked 

           21    at defining the population of marine mammals.  There is a 

           22    local population, there is a regional population, and 

           23    there is a global population.  

           24              And that's an important part of defining that 

           25    because we have to realize that you are affecting 
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            1    potentially a global population of marine mammals; just 

            2    not what's existing here, but a global population.  And 

            3    that's a big impact, you know.  And you have to -- I think 

            4    an important part of that with the Coast Guard was to even 

            5    define what are those populations.  And you know, I think 

            6    that's an important thing for you guys to look at, too.  

            7    It really makes the impact understandable when you are 

            8    affecting the global population.  

            9              I think the other thing that is is that this 

           10    area is a very pristine area.  It is untouched.  And so 

           11    going from nothing to suddenly a lot of industrial 

           12    activity is going from zero to 100 like that.  As Attanuk 

           13    had said, this is one of the last places in the world 

           14    where the globe is untouched and marine mammals can come 

           15    and have their habitat.  And we have to recognize the 

           16    pristineness and the changes that are happening with 

           17    resource development, major industrial development in this 

           18    part of the world.  

           19              I also wanted to mention that Alaska lacks a 

           20    coastal management program.  We all know that.  And that 

           21    is an indication that the State is not ready for coastal 

           22    development because they lack the program infrastructure 

           23    in place to effectively work on coastal development 

           24    issues.  So we have to recognize the State took a step 

           25    backwards.  
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            1              And what does that mean for permits and 

            2    everything else?  You don't have a coastal management 

            3    program to interface with when you issue your permits.  

            4    You don't have a way for the Borough as a coastal district 

            5    and the North Slope Borough as a coastal district to 

            6    interface with you in your permitting decision.  We took a 

            7    step backwards.  And to me that means the State is not 

            8    ready to do coastal development.  And I think that that 

            9    needs to be part of the record and part of your 

           10    considerations with the loss of that program and, you 

           11    know, no way for that to take place.  

           12              And then you were talking about contracting for 

           13    looking at marine mammals.  I think an important part is 

           14    to look at contracting with the boroughs.  I think if the 

           15    oil companies continue to conduct the studies, there is 

           16    always the question of bias.  The two boroughs, North 

           17    Slope and Northwest Arctic, cover the whole, practically, 

           18    lease sale affected area.  I think it would be very 

           19    effective for the boroughs to be contracted with marine 

           20    mammal data collection and also for monitoring.  

           21              I'm talking about that conflict of interest when 

           22    they are hired by an oil company and the marine mammal 

           23    observer works for the company.  What if they work for the 

           24    boroughs and they were on place at the ships to monitor?  

           25    You have a bit of a third-party situation going on, and 
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            1    the two affected boroughs to work together in that.  So I 

            2    think that would be an effective recommendation, to even 

            3    look in your permit stipulations or how you are doing 

            4    business, how can you better engage the communities, the 

            5    regions inside this process, which has been a big, you 

            6    know, push from our Administration.  How can our local 

            7    communities have more of an input and a say versus just 

            8    attending a public meeting?  

            9              But with that, thank you for coming up again.  

           10                    MR. MICHAEL PAYNE:  Thank you.

           11                    MR. ROBERT SCHAEFFER:  I guess I'll be 

           12    next since I'm next in line.  Just a couple of comments.  

           13    I think the baseline data is so critical.  You take the 

           14    historical perspective of the studies done, and it doesn't 

           15    lie much.  But the baseline data is so -- we are just 

           16    touching the surface of it.  You know, you take the pods 

           17    of belugas, and every one is different.  We concentrated 

           18    on one here.  We put tags on one, one group, but we have 

           19    never, ever concentrated or know what the other pods are 

           20    doing because they travel in different ways.  We have no 

           21    clue where they go, what their patterns are, but we know 

           22    what ours do, but we don't know what the others do.  

           23              So the line -- the data is so -- probably five 

           24    percent of the information you are basing it on what we 

           25    have now, but there is so many different pods of beluga 
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            1    that do so many different things.  I'm just giving you an 

            2    example of what animals do here.  You talk about the 

            3    circle of life and why they come up here.  The Kotzebue 

            4    Sound itself is a very shallow sound, so it's a haven for 

            5    everything:  The belugas, the feed fish, the cod.  You 

            6    name it, they come over and spawn in this area.  The crab.  

            7    I mean, there are millions of opilios out there that are 

            8    premature, because I used to crab out there all the time 

            9    and try to get subsistence crab.  

           10              But it's a haven for all this, and everybody 

           11    comes in to feed on it.  That's why it's such a rich place 

           12    to go out there and get your sea mammal resources.  

           13              But I just worry about the baseline data.  I'm 

           14    concerned that we are missing the boat on a lot of it.  

           15    Maybe there isn't enough data out there.  If I saw some of 

           16    the -- the stuff done by Kotzebue IRA, wonderful work with 

           17    the oogruks and the smaller bearded seals.  They never 

           18    tagged the real big ones to see what they do, but just 

           19    based on what I saw and where they go and what they do at 

           20    certain times of the year, I mean, they have a pattern.  

           21    You just can't look at it and say this is what they do, 

           22    but they do it on a -- on a yearly basis.  It's never the 

           23    same.  

           24              So I think they -- you know, I -- my point, of 

           25    course, is I think that more baseline data is required.  I 
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            1    think working with the Boroughs and the tribes and then 

            2    try to get more funding out there for them so they can do 

            3    what the Kotzebue IRA did with the oogruks and the seals.  

            4    It's just amazing when I look at the patterns.  And what 

            5    the Beluga Commission did with tagging the belugas, I 

            6    mean, it was just amazing what they did.  

            7              On the other hand, the main part of it, what 

            8    they feed on at certain times of year is also very 

            9    critical.  We don't know what they do, what that feed fish 

           10    does.  Krill and plankton and the crabs and the shrimp and 

           11    all that stuff on the bottom, we have no clue what they 

           12    do.  We don't even know where the herring go, for God's 

           13    sake.  We have got billions of herring.  We have no clue 

           14    what their patterns are or how we can take advantage of 

           15    this resource.  

           16              So we are basically touching the surface when it 

           17    comes to trying to find out what these animals do for us 

           18    and what the feed fish do for us.  

           19                    MS. CANDACE NACHMAN:  Thank you.

           20                    MS. ANNE ORLANDO:  Anne Orlando, Ph.D.  

           21    I'm a supervisory biologist at U.S. Fish & Wildlife 

           22    Service.  And I wanted to echo what Bob said.  I think 

           23    when we look at the time/area closures proposed in the 

           24    alternatives, we are talking about fairly precise 

           25    information that you are giving.  You are talking about, 
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            1    you know, closing an area from July 1 to July 15, 

            2    something like that, but it doesn't reflect the position 

            3    in our data on marine mammals.  The information that we 

            4    have on marine mammal habitat, where they go, is not 

            5    precise in time and space.  We have it for very small 

            6    periods of time and not from a good sample of animals; 

            7    like he said, like sometimes just really young animals.  

            8    And the sample sizes are such that most of these maps that 

            9    you are showing are not considered science.  They couldn't 

           10    be published in a scientific journal because they would -- 

           11    it's not a large enough sample size to be considered 

           12    science.  

           13              So I think that it's premature to be proposing 

           14    these alternatives right now without more specific 

           15    information on marine mammal habitat use and marine mammal 

           16    range that would be considered scientific data.  So I 

           17    would encourage having more study to really get more 

           18    precise information on marine mammals and also on the 

           19    fisheries.  That's all.  Thank you.  

           20                    MR. MICHAEL PAYNE:  If there is nothing 

           21    else, I also want to thank you for taking the time.  I 

           22    know it's part of your workday, but I would like to thank 

           23    you for taking the time hearing us.  This has actually 

           24    been a very good discussion, better than some of them we 

           25    have had in some of the other communities.  Some of your 
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            1    comments are very on point, and we'll go back and take 

            2    them seriously.  We do appreciate you coming out and thank 

            3    you very much.  And if there is nothing else, if it's 

            4    okay, we will close the formal hearing and go off record.  

            5    Thank you.  

            6               (Proceedings adjourned at 11:14 a.m.)
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 1                      P-R-O-C-E-E-D-I-N-G-S
 2                    MR. MICHAEL PAYNE:  Why don't we go ahead
 3    and get started.  If other people join us, that would be
 4    fine.  My name is Michael Payne.  I'm with the National
 5    Marine Fisheries Service.  I'm based out of Silver Spring,
 6    Maryland, our headquarters near Washington, D.C.  And
 7    there are a few of us here today.  We started a process
 8    several years ago.  Actually, we were here two years ago
 9    for the scoping meetings when we kicked off the
10    development of the draft EIS, and this is the second -- I
11    guess this is the first time that I have been back since
12    we did that.
13              I am the chief of the permits division in the
14    Office of Protected Resources.  With me today is Candace
15    Nachman, who is sitting back behind me.  She's the project
16    manager for this particular draft environmental impact
17    statement.
18              We also have Jana Lage -- am I close -- from
19    Bureau of Ocean Energy Management.  I can never pronounce
20    her name right.  I have to apologize every time.  If you
21    have any questions that go directly to BOEM, Jana is the
22    right person to do it.  We have a contractor with us
23    that's been helping us throughout the entire project, URS,
24    and we have two people from URS today, Amy, who is sitting
25    here, and Jon Isaacs, sitting back here.
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 1              Also, just so you know, this entire meeting
 2    today is being recorded.  Mary is our court reporter.  So
 3    when you ask a question or if you have something to say at
 4    the end of the presentation, please give your name first
 5    and speak up so it can be part of the record.  And
 6    otherwise we have been -- we are kind of in the process of
 7    doing this from town to town, community to community.  If
 8    you have questions, please feel free to ask, but at the
 9    end of the presentation we also will have time for any
10    questions that you might have and public testimony.
11              We're here today to talk about the draft EIS
12    that analyzes the effects of projected oil and gas
13    activity in the Arctic, the Chukchi and the Beaufort, on
14    marine mammals and on the availability of marine mammals
15    for subsistence uses and what impact that activity might
16    even have on the communities.
17              We have been working on the EIS for several
18    years, as I mentioned.  This is part of a NEPA process.
19    We were here two years ago for public scoping meetings.
20    We took the information that we heard during those scoping
21    meetings, and over the past two years we have been working
22    pretty hard, pretty steadily to develop a draft
23    environmental impact statement, the summary of which you
24    have in front of you, some of you do.
25              Today we would like to talk a little bit about
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 1    the activities that are covered in that draft
 2    environmental impact statement.  Over the series of two
 3    years we have developed five alternatives to look at to
 4    analyze the effects.  Each of those alternatives reflect a
 5    different level of effort.  So it goes anywhere from not
 6    allowing the activity, issuing no permits so the activity
 7    won't go forward to a level of activity that we don't
 8    think will actually happen, but we want to analyze it just
 9    in case because in a decade or so it might.
10              For each of the alternatives, we've looked at
11    the impacts, the potential impacts that we could figure
12    out, not just on subsistence, not just on marine mammals,
13    but on the environment as a whole, everything in the
14    ecosystem that you can think of.  And then after we talk
15    about that and have questions, we will talk about the next
16    steps and where we are in the process.
17              As I mentioned before, the oil and gas companies
18    have come to the different agencies requesting permits for
19    exploration in the Chukchi and the Beaufort.  I think most
20    of you are -- I'm sure you are interested in both seas,
21    but we are going to focus a little bit on the Chukchi
22    perhaps today.
23              For the National Marine Fisheries Service, the
24    permit that we issue is called an Incidental Harassment
25    Authorization, or an IHA.  And an IHA is a permit under
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 1    the Marine Mammal Protection Act that allows activities to
 2    go forward that might otherwise be illegal because they
 3    disturb marine mammals.  For example, when an oil company
 4    is out there and is doing a seismic survey, the noise will
 5    undoubtedly disturb marine mammals.  Sometimes it causes
 6    them to deflect.  Sometimes it has very little effect.
 7    But legally that's referred to as a taking.
 8              What we are doing in this document is looking at
 9    the effect of those activities and also coming up with
10    ways to minimize that impact.  So we are looking at ways
11    that, even though we know the activity is going forward,
12    how can we direct it in such a way that there is little
13    impact to marine mammals and certainly little impact to
14    subsistence and subsistence hunts.  That's what we are
15    trying to do.
16              The information that we have collected through
17    this document comes from a variety of sources.  We have
18    used past EISes, past biological opinions, public
19    testimony.  We have used information that we have
20    collected from -- looking at whatever we could find on
21    traditional knowledge.  We certainly get some information
22    from the oil companies and the science programs that the
23    oil companies have funded over the last years.
24              The two -- a couple of the criteria that we have
25    to continually be mindful of, the activity, whatever it
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 1    is -- oil and gas is the big one up here.  Another large
 2    agency that we work with is the Navy and their training
 3    activities.  We also do this for all of them.  So the
 4    activities can't cause harm or damage to the marine
 5    environment of any kind.  That includes the animals, the
 6    water, the habitat, and the people that depend on it.
 7              In order to make sure that that happens, we
 8    actually condition the permits to try to minimize the
 9    effect.  By "condition," we put stipulations in the
10    permits that they have to abide by.  For example, they
11    can't go in certain areas at certain times of years and
12    seasons.  There are other things that we do, but that's
13    one example.  And Candace will actually talk a little bit
14    more about that in a minute.
15              This is the study area [indicating].  The study
16    area is bigger than just where the lease sales are.  If
17    you can see this, the study area is this line that
18    actually goes out beyond the lease sales and as far north
19    as I think our territorial waters go and over to the
20    Canadian border.  This doesn't mean that there will be oil
21    and gas development in that entire area.  It just means
22    that's the area that we looked at when trying to analyze
23    the effects of doing activities in these darker blocks,
24    which are the -- which are the lease sales.
25              Why is this important?  This -- up until now, we
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 1    have been issuing these permits on a year-to-year basis.
 2    We have only been looking at the impacts from year to
 3    year.  An IHA only lasts 12 months from the date that it's
 4    issued.  And so if Shell Oil Company wanted to come in and
 5    do a seismic survey, we looked at the effect of that one
 6    survey on the environment for that one season.  This is
 7    the first time that we have actually tried to look at
 8    multiple activities over at least a five-year period.
 9    This EIS, we hope, will be effective for five years, and
10    we hope that we have been able to analyze the effect of
11    what we think is going to happen out there over that
12    five-year period based on the level of activity that we
13    know today.
14              Now, that may change.  For example, if somebody
15    actually finds oil in one of these exploratory drilling
16    sites, I would imagine that the level of activity, they
17    will want to increase it.  If that happens, we will have
18    to go back and kind of review this process again.  If they
19    don't find anything, this process will be over very
20    quickly, within a year or two.  But so far we've taken a
21    five-year look.  We've talked to the oil companies.  We've
22    talked to BOEM.  We've looked at the projected level of
23    effort, and we've tried to look out at what the impacts
24    will be over a much larger time period and level of
25    activity that we have ever done before.


Midnight Sun Court Reporters







Page 9


 1                    MR. JEFF HADLEY:  Question.  Jeff Hadley,
 2    Native Village of Kotzebue.  In that five-year period, did
 3    you gather baseline data as far as going out there and
 4    looking at the animals and environment and the ice and all
 5    that other stuff?
 6                    MR. MICHAEL PAYNE:  We have looked at
 7    everything that we could find to date, yes.  Some of the
 8    areas of the EIS that are really difficult to analyze for
 9    effects are things like changing ice over the next decade,
10    the idea of a warming trend in the Arctic, how will that
11    affect the distribution of mammals.  I think each
12    section -- it's a large document, but we have looked at
13    the environment and the ecosystem, everything:  Habitat,
14    changing ice, the benthos, the fish as best we could.  If
15    there is information that we have left out, people, I'm
16    sure, will tell us over this next 30-day public comment
17    period.  But we have tried to analyze it for everything.
18    We haven't just focused on mammals.
19                    MR. UKALLAYSAAQ OKLEASIK:  I think he just
20    was asking:  Did you ground truth?
21                    MR. MICHAEL PAYNE:  Not in the last year.
22    Ground truth the data or --
23                    MR. UKALLAYSAAQ OKLEASIK:  I think Jeff
24    was saying:  Did you go out into the field?
25                    MR. MICHAEL PAYNE:  The National Marine
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 1    Fisheries Service didn't, no.  Actually, the National
 2    Marine Fisheries Service, because there is no commercial
 3    fishing up here, has spent very little time up here.  The
 4    State has been up here more than we have.  BOEM has been
 5    up here a lot more doing studies.
 6              The ground truthing that we have -- the level of
 7    ground truthing that we have done actually is a result of
 8    the studies that have been done.  The Fisheries Service
 9    hasn't gone back out and checked, but we have taken the
10    information from the various studies over the last
11    decades.  And if they are published in the peer reviews,
12    somebody else has already ground truthed it for us.  We
13    try not to use hearsay.  We try not to use gossip.  We
14    actually go out and try to get information from the
15    journals, from the literature.  And there is a ground
16    truthing process built into that, but we didn't do it
17    ourselves, no.  We just gathered all the information.
18              An EIS is not a research project, per se.  It's
19    a compilation of everything known on a particular subject
20    up to that point in time.  And so we don't do the actual
21    ground truthing, no.  Good question.  We don't do it.
22                    MR. DEAN WESTLAKE:  Dean Westlake, NANA
23    Regional Corporation.  Now, I like the idea of the
24    five-year plan, but what made it -- if this is the first
25    time this is happening, why are you moving from a
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 1    year-by-year basis to a five-year plan?
 2                    MR. MICHAEL PAYNE:  Well, up until a
 3    couple of years ago, it was only seismic, and we kind of
 4    had a -- we had a fairly good idea of what the effects of
 5    seismic would be.  We understand the effect of noise on
 6    the marine environment much better than a lot of things,
 7    so we were actually able to model those effects on a
 8    year-to-year basis.  The other reason is that the oil
 9    companies change their mind every year.  So a five-year
10    plan -- I mean, a five-year EIS, in order to make it
11    effective, you have got to go beyond what they tell you
12    they are going to do and project a little bit farther so
13    it will encompass it.
14              Our permits really focus on their applications,
15    and we only have issued those for a year-to-year basis.
16    And also, to be honest, over the last three or four years
17    there's been so much litigation, lawsuits and reasons that
18    the oil companies have backed away from their original
19    plan that it changes almost monthly.  It has.
20                    MS. CANDACE NACHMAN:  I just also wanted
21    to clarify that this isn't a five-year plan in the sense
22    of you are probably thinking of what BOEM puts out with
23    their five-year lease plans.  This is more of looking at a
24    potential level of activity that might require Marine
25    Mammal Protection Act authorization.  So it's not a
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 1    five-year plan in that sense.  It's more of looking over a
 2    longer time period than year to year, but it's not saying
 3    that there will be these lease sales.  This has absolutely
 4    nothing to do with new lease sales at all.
 5                    MR. DEAN WESTLAKE:  So thanks for that
 6    clarification because, I mean, if it -- I understand
 7    this -- the importance of this, and I just wanted to know
 8    the impacts of the coastal and what we do.  Thank you.
 9                    MS. CANDACE NACHMAN:  And when Mike gets
10    done with the next couple of slides, I'm actually going to
11    walk you through a bit more of the contents of the
12    document itself.  So hopefully that will answer some
13    questions you had.
14                    MR. ENOCH SNIEDT, SR.:  Instead of going
15    by your planned agenda, I think it's better off if you go
16    step by step.  On your five-year plan, whatever you study,
17    the marine mammals out there, I'll guarantee you one
18    thing, there is no follow-up saying marine mammals will be
19    at specific dates that year after year.  Migration changes
20    for one reason or the other.  And how are you going to say
21    this year there is no seals, there is no oogruk, there's
22    no walrus, belugas and whales?  And yet one year they are
23    plentiful in a certain area.  And they are not always
24    going to really take effect.  It changes year after year.
25    You can't say.
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 1                    MR. MICHAEL PAYNE:  Can I hold off on that
 2    because actually when we talk about monitoring, year to
 3    year things do change.  And this document isn't that
 4    specific.  It's a broader -- over the last decade, this is
 5    kind of what's happened with fluctuations from year to
 6    year, but we do have monitoring year to year, and Candace
 7    will talk about that, and we do have conditions in the
 8    IHAs, the permits, that require people to look.  And we
 9    kind of have to adapt year to year.  There are changes
10    made year to year because even though we are looking at
11    this for five years at a time, the IHAs -- the permits are
12    still only annual permits, and they have to come in to us
13    year to year.  So if something changes in one year, we
14    will incorporate that into the next year and we will try
15    to keep up with it that way.  This isn't something that we
16    just do for the next five years, issue a permit and go
17    away.  It's continually monitored and looked at.
18              Who has been involved?  This is kind of
19    important because other than just the National Marine
20    Fisheries Service and BOEM, Bureau of Ocean Energy
21    Management, we have several cooperating agencies that have
22    been very much involved.  The North Slope Borough has been
23    involved in this project from the beginning.  They have
24    reviewed almost the entire document.  They have
25    contributed different sections, as has the Alaska Eskimo
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 1    Whaling Commission.  And many of the communities have been
 2    represented through the AEWC.  It's not the same thing as
 3    a tribal government, I know.  It's not the same thing as
 4    community involvement.  But they have especially focused
 5    on the availability of bowhead and subsistence hunting.
 6    Several other organizations are not cooperating agencies,
 7    but they have been involved and they have been invited to
 8    everything, including the walrus committee, the beluga
 9    whale committee, ice seal committee.  So we have tried to
10    incorporate as much information as we possibly can from
11    the different communities and the different Native
12    organizations.
13              So it isn't just us sitting in Washington, D.C.
14    writing this silly document.  We actually are trying to
15    make it as accurate and as useful to everyone as we can.
16              The other place that we have been -- we have
17    had, like I say, public scoping meetings,
18    government-to-government meetings, and we will continue to
19    do that as long as necessary to make this thing right.  So
20    it has been a large effort.
21              When we were here two years ago, these were the
22    primary issues that were identified as things we had to
23    analyze for effects:  Action, impacts to marine mammals
24    and their habitat was one of the first ones.  That was
25    probably the biggest for everybody.  Nobody wants marine
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 1    mammals to be disturbed in such a way that they move away
 2    from their -- where you can have access to them for
 3    subsistence, or move out of the area.  We don't want that
 4    to happen, either.
 5              The other thing that everyone is most afraid of
 6    is what do you do if there is a oil spill.  And that is a
 7    difficult one because we don't authorize oil spills.
 8    Nobody wants them to happen.  There is a large section in
 9    the EIS that looks at oil spill response, what they would
10    do if something does happen.  There are conditions being
11    talked about that will allow oil spill response to occur
12    before the ice sets in, things like that.  But that is one
13    that will be in everybody's mind forever, and the oil
14    companies know this.
15              The effects of climate change, which gets back
16    to your question.  We want to protect the subsistence
17    resources and the way of life in the different communities
18    up here.  We recognize this is a traditional way of life.
19    It's a valued way of life, and it's something that is
20    found only -- in the United States it's found only in
21    Alaska, and we are not up here to make that change.
22              We have tried to use all information that we
23    can, and I mentioned that when we issue a permit -- when
24    both agencies issue their permits, there are requirements,
25    mitigation, we put things into permits that reduce the
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 1    impact of the activity, and we require monitoring to make
 2    sure that the oil companies are doing what they said they
 3    were going to do when they got the permit.
 4              And the other one is just about this process
 5    itself, questions about this process.
 6              What does the EIS include?  I mentioned there
 7    are five alternatives that we are going to look at.  Those
 8    alternatives cover a range of activities, including both
 9    surveys and drilling.  This is the first time -- this is
10    the first year that, if it goes forward, there will be
11    exploratory drilling in the Chukchi in almost 30 years.
12    We talked about the cumulative effect.  It's not a
13    year-to-year thing.  This is a much larger look at the
14    activity itself and its possible effects, and the range of
15    mitigation and monitoring is something that we are really
16    interested in here, and I think Candace will talk more
17    about that, too.  If there is ways to tell us what we can
18    do to help you feel better about this activity, we want to
19    know.
20              And I think with that, I'll let Candace take
21    over the next couple of slides where she's going to go
22    into the alternatives.
23                    MS. CANDACE NACHMAN:  Good morning,
24    everyone.  Like Mike said, I am the lead person from the
25    National Marine Fisheries Service developing this
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 1    document, so I'm just going to kind of walk you through
 2    some of the more important aspects of the document, I
 3    think things that you would like to hear so you can make
 4    comments later.
 5              And the first is you are required to analyze a
 6    range of alternatives in an environmental impact
 7    statement.  And we have analyzed five alternatives in this
 8    document, and they address specific levels of seismic
 9    surveys as well as exploratory drilling.  And as Mike
10    mentioned, we are looking at a five-year period.  This is
11    obviously not exact.  It's based on projections, what we
12    think might happen.  And we assess a range of mitigation
13    measures, which I'll get into in a second.
14              The alternatives that we have examined here, a
15    lot of them were based on ideas that were provided to us
16    during the scoping period two years ago.  We really tried
17    to think out of the box on this one and put some
18    alternatives into the document that a lot of agencies have
19    not thought of before.  And we really try to take the
20    comments we have been hearing to heart when developing
21    these alternatives.  And I will go into both what we are
22    calling standard and additional mitigation measures in a
23    couple of slides.
24              So like we said, we have five alternatives.
25    This is just a very brief summary slide of them, and I'm
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 1    going to talk more specifically about each one right now.
 2              So the first alternative is referred to as the
 3    No-Action Alternative.  NEPA, the National Environmental
 4    Policy Act, requires every agency to include a No-Action
 5    Alternative in their documents.  And basically what it
 6    means, if we selected Alternative 1, the No-Action
 7    Alternative, this means there would be no activity.  The
 8    National Marine Fisheries Service would deny every request
 9    for an Incidental Harassment Authorization or an
10    Incidental Take Authorization, and the Bureau of Ocean
11    Energy Management would not issue any G&G permits for
12    seismic surveys to go forward.  That means if a company
13    came up here and did activity without these permits, they
14    would be doing so illegally, so they wouldn't be doing it.
15              And then we move into Alternative 2.  And this
16    is where we actually start to get into some level of
17    activity beyond zero.  And we created two levels of
18    activity.  So the first one, the lower level of activity,
19    is actually higher than anything we have seen up here in
20    at least the last five to six years.  Do we think that
21    this would happen in any one season right now?  Probably
22    not, but it's what we have analyzed.
23              And you can see that we have both seismic
24    surveys, the smaller marine survey programs referred to
25    often as site clearance and shallow hazards.  There's also
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 1    the potential in the Beaufort Sea to be on-ice seismic
 2    work in the winter that does not happen in the Chukchi
 3    Sea.
 4              Yes, sir.
 5                    MR. JEFF HADLEY:  Jeff Hadley, Native
 6    Village.  When you say a "seismic survey," would that be
 7    limited to the little tracts of land, or would it be the
 8    whole area?
 9                    MS. CANDACE NACHMAN:  So it could be
10    either.  The surveys could occur on just a small lease
11    block that a company has already purchased or there is the
12    potential for a company to apply to survey a larger area
13    to determine if it's an area they would like to purchase
14    in the future.  Did I get that right, Jana?
15                    MS. JANA LAGE:  Uh-huh.
16                    MS. CANDACE NACHMAN:  Sorry.  I have to
17    refer to BOEM on this one.
18                    MR. JEFF HADLEY:  So the whole green area
19    it would be permissible to do seismic surveys?
20                    MS. CANDACE NACHMAN:  In theory, yes, that
21    is correct, it could happen.  It could not happen for
22    exploratory drilling, though.  That has to happen on an
23    already purchased lease block.
24                    MR. JEFF HADLEY:  So the whole area would
25    be open, then?
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 1                    MS. CANDACE NACHMAN:  Correct, for seismic
 2    survey, not for the drilling.
 3                    MR. MICHAEL PAYNE:  That is true.  It's
 4    absolutely true, and it happens in a lot of areas.  The
 5    thing about an oil company's -- an oil company wouldn't go
 6    to all those other areas, though, before it would actually
 7    check out its lease sales.  They have already done that in
 8    years gone by.  Right now they're focused on trying to
 9    drill a hole, so they're becoming much more focused on
10    where they're doing these seismic surveys.  So even though
11    it is possible, it's unlikely that that will happen.
12                    MR. JEFF HADLEY:  So who made the decision
13    to open up the whole area?
14                    MR. MICHAEL PAYNE:  It's not really a
15    decision that's made.  It's part of the -- it's part of
16    the United States territorial seas.
17                    MR. JEFF HADLEY:  If you are only going to
18    be in this area, you know, they are going to be looking
19    all over, I mean, if I were an oil company.
20                    MR. MICHAEL PAYNE:  A lot of the area has
21    already been surveyed.  And there will be other companies
22    doing some of the surveys, as well.  You are right.  There
23    will be other companies doing -- like in the upper
24    Beaufort, there will be other companies doing surveys even
25    in the next year or two.  But those companies will not be
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 1    the ones that will be drilling, probably.  I mean, there
 2    is five or six companies up here all looking for areas
 3    that might contain oil.  And right now the only areas that
 4    have been sold are those blocks.
 5                    MR. JON ISAACS:  Mike, I think one of the
 6    questions is if you look at GXT or ION, you have some
 7    companies which are doing speculative surveys over larger
 8    areas, and they have a separate authorization required for
 9    them.
10                    MS. JANA LAGE:  Generally when surveys are
11    run over a very large area, they are run in a 2-D.  They
12    are just very long lines.  You will get a line across the
13    shelf.  What they are doing with those is they are
14    looking -- like Mike said, they are looking for geologic
15    prospects.  You only get oil in certain environments under
16    certain geologic environments.  So what they are trying to
17    do is they're trying to narrow down where there may be
18    oil.  And then they go and they do the 3-D surveys, which
19    is much more focused on the specific leases.
20              But there has been a lot of mapping done, and
21    they do have a general idea -- the BOEM actually has areas
22    that it shows these are higher prospect, these are lower
23    prospect, these are medium prospect areas.  And BOEM right
24    now is -- I believe they are going through their scoping
25    process on what they are going to put up for a lease.  And
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 1    that's a completely separate issue from what we are
 2    looking at here.
 3              I understand your concern, but I'm going to
 4    guarantee that you not all of that area is going to be put
 5    up for lease at one time.
 6                    MR. JEFF HADLEY:  But the door is open.
 7                    MS. JANA LAGE:  Well, the door is open,
 8    but on the other hand, you know, if I were an oil company,
 9    I'm not going to go to an area out in the far deep waters
10    where there is not really a good probability of finding
11    oil.  So they are more likely to focus in an area that
12    there is a geologic trend along the North Slope, and they
13    are going to look more in that geologic trend than way
14    offshore.  But we are talking about marine mammals and the
15    effects on marine mammals.  But I just wanted to provide a
16    little bit of background information for you on that.
17                    MR. UKALLAYSAAQ OKLEASIK:  Ukallaysaaq,
18    planning director for the Borough.  I think one of the
19    challenges, though, is that sometimes these best
20    geological prospects happen to conflict with some of the
21    marine mammal productivity areas, calving areas, birthing.
22    I mean, really important, when you look at the summer use
23    of the Arctic by marine mammals, they are having their
24    babies, right?  Basically.  And so -- and fish are also,
25    you know, blooming and algae is blooming.  All the
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 1    ecosystem is blooming, you know.  And that's the challenge
 2    is that you look at these geological areas, there is often
 3    a conflict.
 4                    MS. CANDACE NACHMAN:  And I'm actually in
 5    a couple of slides going to get to your exact point on
 6    that.  So I can get to that in just a minute.  But sir,
 7    did you have --
 8                    MR. ROBERT SCHAEFFER:  Bob.  I'm with --
 9    the Public Services Director for the Borough.  But I have
10    been kind of curious because what I see is something I
11    never thought of before because I thought it was limited
12    to those oil companies that got the leases up there, but I
13    see your point when you say that the rest of the 20 major
14    oil companies can come up here and request leases so that
15    they can go explore and look at the potential areas that
16    might have potential oil and gas.  And so you are looking
17    at more than just a couple of ships, right, you are
18    talking about?  There could be a massive scale,
19    realistically.
20                    MS. JANA LAGE:  It's very, very, very,
21    very, very expensive to get ships up into the Arctic.
22    Very, very expensive.
23                    MR. ROBERT SCHAEFFER:  The oil companies
24    make billions of profits.  They love to spend that money.
25                    MS. JANA LAGE:  I don't know.  I don't
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 1    work for an oil company.  I don't know anything about
 2    that.
 3                    MS. CANDACE NACHMAN:  But I would also say
 4    isn't it -- they can't actually come up here and
 5    explore -- do any drilling if they haven't already
 6    purchased a lease.
 7                    MR. ROBERT SCHAEFFER:  I'm talking about
 8    the seismic work.  So they could potentially -- if there
 9    is areas that have potential oil and gas, the leases will
10    come up.  We know that already.  So basically if you want
11    to get the upper hand, you have to go out there and take a
12    good look, right?  And it's all privileged information
13    when they go out there and do their own thing.  They could
14    hire somebody to go out there and do it.  They are rich,
15    for God's sake.
16                    MR. FRED SMITH:  Fred Smith.  I don't
17    represent anyone.  I think one of the questions to
18    understand is what's the difference to marine mammals when
19    you do 2-D or 3-D seismic because more than likely if
20    there is an interest area, they are going to come back and
21    do the 3-D seismic.  I have seen a lot of the 2-D seismic
22    on the Slope, and I see what that does with ground shocks.
23    What would the same types of shocks do to the
24    sensitivities of marine mammals?  And I think that's a
25    question that you guys need to be able to answer.
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 1                    MS. CANDACE NACHMAN:  So we do in this
 2    document look at potential impacts to every aspect of the
 3    marine environment, including marine mammals.  And with
 4    both 2-D and 3-D surveys, you are using air guns.  And the
 5    biggest impact comes from the noise that is put out by
 6    these air guns.  So you have the potential for
 7    disturbance.  You have the potential to perhaps deflect
 8    them off of their normal migratory route.  You potentially
 9    are interrupting biological functions, such as feeding.
10              But as I'm going to talk about in a couple of
11    minutes, we also analyze a large suite of mitigation
12    measures to reduce all of that potential and to reduce
13    those impacts.  And this document in a very lengthy way
14    looks at everything you just asked about.
15                    MR. FRED SMITH:  But I would challenge
16    that it's not the noise; it's the sound or the waves that
17    impact because they use that for their senses underwater.
18                    MS. CANDACE NACHMAN:  Yes.  And we look at
19    that.  I believe what you are talking about is if there is
20    this sound being put out by human activity, how is that
21    going to interact with their communication from one animal
22    to the next.  And we do a full analysis of that in this
23    environmental impact statement.
24                    MR. ROBERT SCHAEFFER:  I wanted to come to
25    the question.  The question I had was it can become a
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 1    free-for-all, right, pretty much, insofar as permitting is
 2    concerned?
 3                    MR. MICHAEL PAYNE:  No.  If there were no
 4    laws, if there were no agencies looking at this, the
 5    answer is yeah, maybe.  And if you go back to the Gulf of
 6    Mexico 30 years ago, it was kind of like that.  But up
 7    here one of the issues that we are continually being hit
 8    over the head with is how much is too much.  And right now
 9    we probably haven't hit that level yet, but there is a
10    real concern about if they hit oil, if they find oil, if
11    other companies want to come up here, how many vessels are
12    too many?
13              It isn't that big an area.  I mean, it's a big
14    ocean, but it isn't that big an area we are talking about,
15    and there is a lot of communities that use it.  So how
16    many vessels are too many?  How many seismic surveys would
17    be -- hit a threshold where the noise levels are -- you
18    can't mitigate for them.  And that's a question that we
19    have to deal with.  We don't think we are there yet, and
20    I -- actually the levels of effort that Candace is talking
21    about is greater than what we think they're going to hit
22    in the next three to five years, which is really as far
23    out as projected right now.
24              If they hit oil and they start into a production
25    phase, then we will have to go back and rethink this whole
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 1    thing, but right now we are just talking about
 2    exploration.  And we have a pretty good idea of what the
 3    companies are going to be doing for the next two or three
 4    years.  So if you don't think out 20 years from now what
 5    it might look like, or might not -- there might not be
 6    anything up here, but if they do hit something, that's a
 7    whole different ballgame.  And right now we're really
 8    focused on the effect of mammals on the exploration phrase
 9    of this whole activity.  And I think we can go out five
10    years and say there won't be a free-for-all.
11                    MR. ROBERT SCHAEFFER:  That's the point
12    I'm trying to get at because there is more than just that
13    particular thing.  I'm a subsistence hunter.  I go out
14    there every year, you know, and I have done this since I
15    was a boy.  But the point is, I know you talk about global
16    warming and the effects on transportation, you know.  And
17    when they start opening up the Northwest Passage, if that
18    ever happens, you couple that with what's happening in the
19    exploration phase of oil and gas development, you know, so
20    I think we have more to worry about than just oil and gas.
21                    MR. MICHAEL PAYNE:  I think you do, too,
22    but I think it's beyond this.  There are so many people
23    now looking and thinking about Arctic treaties and
24    thinking about large scale plans for development of vessel
25    traffic in the Arctic, I can only restate that we are
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 1    really primarily focused on marine mammals right now and
 2    your ability to get them.  But you do.  You have a lot of
 3    things to think about up here and a lot of things to worry
 4    about.  And I think we are going to be a very small player
 5    in that big picture, to be honest.
 6              But these are questions that we hear all the
 7    time, and they are questions that NOAA, NMFS, and BOEM
 8    have to address with other agencies.  For example, we
 9    don't control shipping.  It's something that we look at as
10    a possible impact, but if you ask us to go out and tell
11    them they can't drive a boat someplace, we can't do that.
12    So it is a huge issue, and I don't know how to get around
13    that, except that your concerns are valid, but what you
14    are concerned about right now is much bigger than what we
15    are doing right now at this time.  Sorry.
16                    MS. CANDACE NACHMAN:  So I'm actually
17    going to go to the next couple of slides, and this
18    actually might get to some of the comments that you all
19    are raising.  So what we did with our alternatives is we
20    put up what we are calling conceptual examples to actually
21    give everyone an idea of what is it going to look like if
22    you have these companies come up here and working during
23    the same season.
24              So let's go to the Chukchi since we are on that
25    side.  So what we did is because this is where the lease
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 1    sale areas are out here, we said what if a company wants
 2    to come up and do one of the 2-D or 3-D seismic surveys up
 3    here, and then you also have another program, a smaller
 4    program going on over here, are the sound fields going to
 5    overlap?  If not, how much of an area between the sound
 6    fields are there for the animals to maybe avoid the areas.
 7    So this is just a lower level of activity.
 8              And then what we did is we came up with another
 9    alternative that considers a higher level of activity.
10    And as Mike has mentioned, this is something well beyond
11    anything we have ever seen up here in the Arctic.  It is
12    likely well beyond anything we would see in the next five
13    years, but we wanted to --
14                    MR. UKALLAYSAAQ OKLEASIK:  I'm sorry to
15    interrupt you.  Could you go back to the map?  Is it
16    possible or have you already analyzed the overlay of
17    different marine mammals on that map?
18                    MS. CANDACE NACHMAN:  Yep, and I'm going
19    to get to that in Alternative 4.
20                    MR. UKALLAYSAAQ OKLEASIK:  We will see the
21    overlays?
22                    MS. CANDACE NACHMAN:  Well, you won't see
23    them in these slides, but in volume 3 of the EIS, there is
24    an entire section of over 100 figures, and those figures
25    show you the distributions of all of the marine mammal
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 1    species, as well as birds.
 2                    MR. UKALLAYSAAQ OKLEASIK:  Is there a way
 3    you can bring that up on your laptop?
 4                    MS. AMY ROSENTHAL:  No, we don't have this
 5    here on the laptop.
 6                    MS. CANDACE NACHMAN:  Actually, we could
 7    do it in a few minutes.  I have a CD with me.
 8                    MR. UKALLAYSAAQ OKLEASIK:  And we could
 9    bring up some of your overlay maps?  Because that would be
10    important to see the marine mammals on overlays on top of
11    this.
12                    MS. CANDACE NACHMAN:  We have it
13    especially with bowhead tracts.  We have several figures
14    in the document showing the work done by ADF&G and Lori
15    Quakenbush.
16                    MR. UKALLAYSAAQ OKLEASIK:  And walrus and
17    seal and beluga?
18                    MS. CANDACE NACHMAN:  So yes.  So we have
19    all of that.  We have more for bowhead whales.  But we do
20    have it for everything, and we even have it for birds.
21    And we also have it to show the subsistence hunting
22    grounds in relation to the lease sale areas, as well.
23                    MR. UKALLAYSAAQ OKLEASIK:  Could you bring
24    that up later?
25                    MS. CANDACE NACHMAN:  Yeah.  I'd be happy
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 1    to get the CD out after this.
 2              So with Alternative 3, the level of activity
 3    gets a little higher.  Yes, sir.
 4                    MR. ENOCH SNIEDT, SR.:  On your seismic
 5    study, you are worried about the whales, the walrus, the
 6    seals and everything else.  But all our sea mammals go up
 7    north and fatten up.  How about the bottom fish; are you
 8    ever worried about those?  I don't see you talking about
 9    it because they are the ones -- if you scared them away,
10    where are our animals going to migrate to?  Think about
11    it, really.  You are not just impacting the sea mammals;
12    you are impacting all the way to plankton.
13                    MS. CANDACE NACHMAN:  Yes, and the
14    document does look at that.  I am focusing -- you are
15    right.  I am focusing more today on the marine mammals
16    because the authorization that we issue at National Marine
17    Fisheries Service is specifically for the harassment of
18    marine mammals.  But even when we look at an application
19    for that, we do analyze the impacts to their habitat,
20    which include the food that they eat, the fish, the
21    plankton, the krill.  And we do a full analysis of that in
22    every application request that we get.
23              And when I get to Alternative 4, I promise you
24    we are actually going to get into feeding areas of marine
25    mammals in two slides.  I promise it's coming.
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 1              So just really quickly, let's go to the Chukchi
 2    side.  This is Alternative 3, and you can see that we have
 3    increased the level of effort -- you can see that now you
 4    have more sound fields potentially working at the same
 5    time, but there is also the potential that some of these
 6    surveys could be maybe July, August, and others could be
 7    September, October.  So we can't show the time aspect.  We
 8    can only show the spatial aspect on these maps.
 9                    MR. UKALLAYSAAQ OKLEASIK:  One more
10    question.  What is the pink, dark brown and tan?  I can't
11    read your legend.
12                    MS. CANDACE NACHMAN:  Yes.  So we have --
13    at the National Marine Fisheries Service, we have
14    different sound levels or radii that denote the different
15    types of harassment to marine mammals.  And we have level
16    B harassment, which is the potential to disturb a marine
17    mammal.
18                    MR. MICHAEL PAYNE:  He's talking about
19    Ledyard Bay and --
20                    MS. AMY ROSENTHAL:  He's talking about the
21    special habitat areas.
22                    MS. CANDACE NACHMAN:  Oh, I'm sorry.
23    That's Alternative 4.  We are just going to go to
24    Alternative 4.
25                    MR. UKALLAYSAAQ OKLEASIK:  Can you just
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 1    tell me --
 2                    MS. CANDACE NACHMAN:  I'm going to tell
 3    you in the next slide, I promise.  I've been saving all of
 4    that for Alternative 4.  So Alternative 4 looks at the
 5    same level of activity as Alternative 3, but what we have
 6    done is we have created time/area closures.  We actually
 7    are considering these time/area closures in every
 8    alternative, but in those alternatives they would only be
 9    considered on a case-by-case basis.
10              Here in Alternative 4 there would be five areas
11    that we have identified in which the oil companies could
12    not operate at certain times of the year.  And we used two
13    criteria to determine these areas and whether they could
14    or could not operate there.
15              And we looked at, one, are these areas important
16    biologically to the marine mammals?  Are they feeding
17    there at a certain time of the year?  Are they migrating
18    through this area at a certain time of the year?  Are they
19    resting there?  And then the other criterion that we used
20    was, is this an area where there is a lot of subsistence
21    sealing or whaling going on at a very specific time of the
22    year that we could stop the oil and gas activity to allow
23    the hunt to go on and then resume the oil and gas activity
24    afterwards.
25              So the next slide -- I can show the Beaufort Sea
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 1    for this one.  So in the Beaufort Sea we identified Camden
 2    Bay, important for bowhead both hunting and for migrating
 3    in the fall season, as well as some --
 4                    MR. MICHAEL PAYNE:  That's the green
 5    block.
 6                    MS. CANDACE NACHMAN:  The green block.
 7    I'm sorry.  I can't get this pointer to work for me.  The
 8    brown-orangeish box on the left is the Barrow Canyon,
 9    Western Beaufort Sea shelf area, which we have identified
10    as important for belugas, for bowheads in the late summer,
11    early fall season.  And in the Chukchi Sea, the green --
12    the brown at the very top is Hannah Shoal, which we have
13    identified as important for gray whales, for walrus.  We
14    know that they feed there in the summertime.  And then the
15    purplish pink near the bottom identifies Kasegaluk Lagoon.
16    Pink is Ledyard Bay Critical Habitat Unit, and the green
17    is Kasegaluk Lagoon.  So we know that Point Lay does a
18    beluga hunt every summer in the lagoon, and then the
19    critical habitat unit has been identified or designated by
20    the Fish & Wildlife Service as important for eiders.
21                    MR. UKALLAYSAAQ OKLEASIK:  Are you saying
22    the pink, green, brown, and tan are closed to seismic
23    activity and also any type of permits?
24                    MS. CANDACE NACHMAN:  During specific
25    times of the year, yes.
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 1                    MR. UKALLAYSAAQ OKLEASIK:  During specific
 2    times of the year which are?
 3                    MS. CANDACE NACHMAN:  When it's either
 4    important to a specific marine mammal species or important
 5    to a subsistence hunt.  So for example, in --
 6                    MR. UKALLAYSAAQ OKLEASIK:  Is that
 7    predetermined?
 8                    MS. CANDACE NACHMAN:  So we have looked at
 9    information from hunters, as well as information from
10    scientists on when marine mammals happen to be in these
11    areas to come up with a period that we thought was
12    appropriate for the time closure.  One of the things we
13    are looking for during this public comment period is if we
14    have misidentified those -- that date range, if you think
15    that we should be looking at a different date range, if
16    you think that there is a species that we have overlooked,
17    if we said it's important for belugas from, say, July 1 to
18    July 15 but then becomes important to bowheads from, say,
19    August 15 to September 15 and we didn't see that, we want
20    to know from you.  So that's actually something that we
21    are really looking to hear during this public comment
22    period.  Have we identified these important areas
23    appropriately?
24                    MR. ROBERT SCHAEFFER:  How flexible are
25    you insofar as timelines are concerned?  This year has
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 1    been an exceptionally cold year.  Winter has finally
 2    showed up after 20 years, and we are going to have some
 3    thick ice, so the ice is going to be here a lot longer.
 4    So is there a schedule of time or is it flexible to where
 5    you can determine if the ice is going to be here longer in
 6    that particular subsistence area will not be affected
 7    until maybe two to three weeks later.  Is the flexibility
 8    there?
 9                    MS. CANDACE NACHMAN:  It's sort of there.
10    It's not there as well as it should be, and we actually
11    are looking to build in for the final document more of
12    that flexibility, perhaps ways of communicating with the
13    different communities to find out if over the last five
14    years they have really gone out, say, September 1 to hunt
15    because of certain weather patterns this year, you're not
16    going to go out until September 10th.  Is there a way that
17    the companies could keep working a little bit past
18    September 1st and then through some sort of communication
19    or adaptive management scheme is there a way that maybe
20    you would communicate with them when is the appropriate
21    time to stop activity because of the hunt happening.  And
22    we are looking to build that into this document.
23                    MR. UKALLAYSAAQ OKLEASIK:  So these are
24    going to be like controlled use areas, which is a Fish &
25    Game term.
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 1                    MS. CANDACE NACHMAN:  Basically, yeah.  We
 2    use the term time/area closure.
 3                    MR. UKALLAYSAAQ OKLEASIK:  The big
 4    challenge you have and what Attanuk was talking about
 5    earlier was the migration changes, you know, and you can't
 6    control the dates for that.  We have had the issue with
 7    the Noatak River controlled use area.  It took a big act
 8    of Congress to change the dates to adjust for an earlier
 9    migration because of warming, you know.  That took a lot
10    for people to change that date.  It took multiple years,
11    multiple proposals to the Board of Fish & Game.  That's
12    what we are talking about here.  These dates can be, you
13    know, very hard to manage because your animals choose it
14    based on, you know, the environment, and you have to be --
15    that flexibility has to be there.
16                    MS. CANDACE NACHMAN:  Yeah.  And a lot of
17    the dates we got, especially for the bowhead whale, have
18    come from the Alaska Eskimo Whaling Commission.
19                    MR. UKALLAYSAAQ OKLEASIK:  Everybody makes
20    their best guess, but in five years is that date going to
21    be different?
22                    MS. CANDACE NACHMAN:  And we are going to
23    be reexamining this five years from now.
24                    MR. JON ISAACS:  I think there is a key
25    difference that this is really not a land use or ocean use
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 1    designation.  It's a permit condition.  And so it doesn't
 2    have that sort of legal designation of an area that is set
 3    in stone.  It really is identified for conditions on
 4    permits for the purpose of NMFS in terms of types of
 5    activities.  So I think there is more flexibility in terms
 6    of adaptive management, as Candace has said, and what's
 7    perhaps a consultation mechanism year by year to look at
 8    what's the most appropriate window.  But I do want to make
 9    it clear, this is not like a formal, here is a new Fish &
10    Game critical habitat on the map with set-in-stone
11    conditions.
12                    MS. ANNE ORLANDO:  I'm Anne Orlando from
13    U.S. Fish & Wildlife Service, and I'm really concerned
14    that we just don't have data for that area.  I mean,
15    it's -- what I've seen, there is very little data on
16    marine mammals and where they go.  And we have been trying
17    in Kotzebue Sound to tag bearded seals and seals for
18    several years now.  We're reading sample sizes of, like,
19    three or four.  And these animals have gone really long
20    distances through really unexpected places, But a sample
21    size of three bearded seals who did go to that area,
22    that's not even science.  It's just anecdotal kind of
23    information.
24              And to use traditional knowledge, I don't see
25    many local people getting that far out into the ocean.  So
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 1    I don't see how we have enough data to really determine
 2    season closures or times of use because we don't know
 3    where so many of these animals go when they are not right
 4    here on the coast.
 5                    MS. CANDACE NACHMAN:  Are you referring to
 6    any of the areas in particular?
 7                    MS. ANNE ORLANDO:  Yeah, to the areas
 8    where we are talking about, the seismic activities that --
 9    I'm not sure if those areas themselves were surveyed, but
10    I know we have had real trouble trying to tag marine
11    mammals and see where they go, and we have got very little
12    data.  You know, the animals that come to Kotzebue Sound,
13    we don't have a lot of knowledge where they go.  I know
14    that a couple that have been tagged have gone into that
15    area, but there is not much data out there that I've seen.
16                    MR. MICHAEL PAYNE:  That's true, but
17    again -- and Candace will get to that -- we don't really
18    assume -- we kind of assume there is going to be animals
19    in the area when the vessels are there, and we try to
20    mitigate for that.  This isn't set in stone, again.  One
21    of the standard mitigations are observers and certain
22    things that they have the ability to do with the ship,
23    like shut it down if necessary if they see things.  So
24    when she gets to that --
25              We are really not trying to establish national
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 1    parks out here.  The activity is going to go forward.
 2    What we are trying to do is wherever it goes, we want to
 3    know what they can expect and what we need to do to either
 4    be able to close it down on short notice or allow it to go
 5    forward without much of an effect.  So you are right; that
 6    part of the Chukchi, we have heard it so many times that
 7    we don't have enough information, and there is some truth
 8    to that.  I think we have more than people let on, but
 9    there is some truth to that with regard to mammals.  And
10    the observers are there every day.  It's not like the oil
11    companies are out there without somebody trying to monitor
12    their activities.  So we kind of have to do it day-by-day.
13                    MS. ANNE ORLANDO:  I actually worked as a
14    marine mammal observer briefly, and it just seemed like
15    not a great system to me.  Like if you were really ethical
16    and wanted to do your job really well and look hard for
17    marine mammals, you will see them; but if you really
18    didn't want to look very well, there was nobody overseeing
19    you.  You could have been up there sleeping or watching
20    DVDs and making your paycheck.  I just didn't think that
21    was a very strong system.
22                    MR. MICHAEL PAYNE:  That's true of
23    anything.
24                    MS. CANDACE NACHMAN:  I will say, though,
25    that actually at headquarters and with both the Alaska


Midnight Sun Court Reporters







Page 41


 1    Region and the Gulf of Mexico Region at NMFS and also in
 2    cooperation with BOEM, we are working on national
 3    standards for marine mammal observers.  I'm not working on
 4    that project, one of my co-workers is; but we are in the
 5    process of coming up with national standards.
 6                    MS. ANNE ORLANDO:  Yeah, because I worked
 7    with other marine mammal observers who had stories about
 8    being pressured not to shut things down.  I never
 9    experienced that, but it's definitely something that I've
10    heard happening.
11                    MR. ENOCH SNIEDT, SR.:  You said your
12    standards you are going to set in Gulf of Mexico and other
13    places, I wouldn't even compare Alaska with it because we
14    have got ice.
15                    MR. MICHAEL PAYNE:  The standards are for
16    Alaska.  They would be for Alaska if they were
17    implemented.
18                    MR. ENOCH SNIEDT, SR.:  She said
19    "compare."  That's why -- I thought I heard you say
20    "compare."  You can't compare Alaska with any other place.
21    We got ice that changes every year.
22                    MS. CANDACE NACHMAN:  We are not doing
23    that.  I'm sorry.  That was something else I was referring
24    to just now.
25              But the last alternative that we look at
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 1    includes something we haven't analyzed before, which is
 2    alternative technologies, technologies other than air guns
 3    that could potentially be used in conjunction with the air
 4    guns or maybe one day replace air guns to conduct seismic
 5    surveys.  These technologies are very much still in the
 6    research and development phase.  They are not ready to be
 7    used commercially for surveys anytime in the next few
 8    years.  But throughout the public scoping period, we have
 9    heard a lot of comments about at least starting to look at
10    and analyze how could you potentially lessen impacts to
11    the marine environment by using some of these newer
12    technologies.
13              So that's what we have done here with
14    Alternative 5.  Basically the rest of the alternative
15    looks like Alternative 3, except for the fact that maybe
16    one day we could be using other devices, either in
17    conjunction with or in place of seismic air guns.
18              Mitigation measures.  Mitigation measures are a
19    huge part of every alternative that we have analyzed.  We
20    are required under the Marine Mammal Protection Act when
21    we issue an authorization to put forth mitigation measures
22    to reduce impacts to marine mammals, to reduce impacts to
23    subsistence users, and to reduce impacts to the habitat
24    that the marine mammals live in.
25              We identified four categories of how we divided
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 1    up the mitigation measures.  We looked at ways to lessen
 2    acoustic impacts.  We looked at ways to lessen other
 3    impacts.  For example, lessen impacts from vessel
 4    interaction for exploratory drilling to potentially lessen
 5    impacts from discharge or drilling muds.  And then we also
 6    looked at measures to help lessen impacts to subsistence
 7    hunts and to subsistence users.
 8              With these mitigation measures, we then within
 9    those four categories broke them down again to what we
10    call standard mitigation measures and additional
11    mitigation measures.  The standard mitigation measures are
12    ones that have been implemented in previous years, over
13    the last five to six years up here in the Arctic by the
14    companies, measures that are fairly well established, well
15    understood, and easy to implement.
16              And then we looked at other additional
17    mitigation measures, measures that maybe the effectiveness
18    or the practical ability to implement them have been
19    questioned in recent years or measures that have been
20    recommended throughout the scoping process that have never
21    been required before, but we wanted to take a hard look at
22    them.  So by the end of this process in the final EIS,
23    there will be a full analysis of the mitigation measures.
24              And we look at them in the context of three
25    things.  The first being:  Is this measure actually going
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 1    to reduce impacts to the marine environment?  If not,
 2    what's the point?  Is this measure going to be effective?
 3    And then the last thing is:  Can this measure actually be
 4    implemented?
 5              And some examples of some mitigation measures,
 6    standard ones are the marine mammal observers, vessel
 7    speed changes, and then also some of the standard
 8    subsistence measures, such as communication centers and
 9    subsistence advisors.  And then some of the newer measures
10    we are looking at have to do with reducing discharge from
11    exploratory drilling activities and also some of these
12    newer time/area closures.
13              We have talked about it a lot already, potential
14    impacts.  I've only put marine mammals and subsistence up
15    here.  This document does not only look at marine mammals
16    and subsistence.  It looks at the physical environment,
17    the geology, the tides, the water quality, the air
18    quality.  It looks at every aspect of the biological
19    environment from the plankton, the fish, all the way up to
20    the larger species.  And then it looks at the aspects of
21    the economic and the social environments, as well.
22              But because from the Marine Mammal Protection
23    Act's perspective these are the two things that we are
24    really looking at, this is what I just put up to summarize
25    right now.  And there is a full summary in the executive
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 1    summary of all of the potential impacts to every resource
 2    that's out in the marine environment.
 3              So this EIS, as Mike mentioned, we are required
 4    under the National Environmental Policy Act to do a full
 5    evaluation of the impacts to the human environment, which
 6    includes the physical, the biological, and the
 7    socioeconomic resources before we can take any action.
 8    And in this case, that's National Marine Fisheries Service
 9    or Bureau of Ocean Energy Management issuing a permit;
10    either them issuing the permit to actually allow the
11    activity to go forward or us issuing the permit for the
12    harassment of the marine mammals.  And we want to use this
13    document as our environmental analysis when looking to
14    issue these permits.
15              So this process has been ongoing for a couple of
16    years now.  We are now at the phase of the draft
17    environment environmental impact statement being out for
18    public comment.  And once that comment period closes at
19    the end of this month, we would analyze every comment that
20    we have received during public testimony, written
21    comments, and work on preparing the final document.  The
22    final document will then go out, and then there will be
23    what's known as a 30-day cooling-off period, at which
24    point people can give any last final comments before the
25    agencies make what's known as their record of decision,
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 1    and that decision identifies to the public which
 2    alternative we have chosen to implement.
 3              And just so you know, BOEM can pick a completely
 4    different alternative from National Marine Fisheries
 5    Service.  The agencies do not have to agree on which
 6    alternative to implement, but we do have to put out our
 7    decision as to why each agency selected the alternative
 8    they did.
 9              We are going to all eight of the communities up
10    in the Northwest Arctic Borough and the North Slope
11    Borough in the Beaufort and Chukchi Seas that could
12    potentially be affected.  We've already done Wainwright,
13    Barrow and Kivalina.  We unfortunately had weather issues
14    in getting to Kaktovik and Nuiqsut last week, and we'll
15    try to go back there either next week or in March.
16              So what comes next is we have been having some
17    good questions, but if anyone would actually like to read
18    a statement or make an official statement for the record,
19    Mary will record that.  Along with the questions and the
20    dialogue that we have already had, this testimony will be
21    considered when we go through all of the public comments
22    in March.  We ask that you try to be concise, but if you
23    go more than four minutes, that's fine.
24              This is the information for providing written
25    comments.  You can send them through the mail to the


Midnight Sun Court Reporters







Page 47


 1    address listed.  You can send them to the e-mail address
 2    or you can fax them to the number.  And the public comment
 3    period starred in December.  It's a 60-day public comment
 4    period.  It goes until February 28th.  This is the project
 5    website.  The entire document is up there.  I don't
 6    recommend trying to download the entire document.  We have
 7    broken it up into three parts.  It's probably easier to
 8    download them in each part separately.  And it's really
 9    long, so if you want a good summary, the executive summary
10    is about 35 pages and gives you a really good idea of
11    what's analyzed in the document.
12              And with that, I'm going to say thank you all
13    for sitting here and listening to us today, and we will
14    take about a two-minute break while people tell us if they
15    would like to give testimony or not.
16                    MR. UKALLAYSAAQ OKLEASIK:  Are you going
17    to show the maps from Volume 3?
18                    MS. CANDACE NACHMAN:  We can take a break
19    and I will pull those up.  It will take a few minutes.
20                    MR. MICHAEL PAYNE:  Before we do that,
21    though, is there anybody who would like to make a public
22    statement today?  If there is, I'd actually like to
23    complete those because once she pulls the maps up, you
24    might be talking for a couple hours.  That's fine.
25                    MR. UKALLAYSAAQ OKLEASIK:  Does somebody
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 1    need to go, you think?  I mean, somebody in the audience
 2    want to make it?
 3                    MR. MICHAEL PAYNE:  If anybody does, we
 4    are here all -- we are here all day, but --
 5                    MS. CANDACE NACHMAN:  Well, till 1:30.
 6                    MR. MICHAEL PAYNE:  I don't think a
 7    discussion of the maps -- I don't know how that would
 8    record.  That's what I'm trying to figure out.  So if we
 9    get the public comments on the record first, that might be
10    better, then we can put the maps up.
11                    MR. UKALLAYSAAQ OKLEASIK:  I just thought
12    the maps might inform more comments because that's what we
13    are here for, marine mammals, and we are missing the
14    marine mammal overlays.  That was my point, so --
15                    MS. CANDACE NACHMAN:  I don't know if you
16    will see that exactly.
17                    MR. MICHAEL PAYNE:  I'm not sure you are
18    going to get what you want either, but if you want to do
19    it that way, we can.  Dean, do you want to make a public
20    comment?  Mr. Westlake?
21                    MR. DEAN WESTLAKE:  No.  Actually, sorry
22    about that.  I'm trying to do -- I do want to assimilate
23    some of these.  There is going to be public comments, but
24    these will probably be written into the record.
25                    MR. MICHAEL PAYNE:  Why don't we take a
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 1    few-minute break and let Candace try to put some of the
 2    figures up and we'll see where we go.  Thank you.
 3               (A break was taken.)
 4                    MS. CANDACE NACHMAN:  So during the
 5    presentation, there were some questions about looking at
 6    the overlay of marine mammal migratory patterns with the
 7    lease sale areas.  So what Amy and I have done is we are
 8    pulling up some of the slides.  I will say the most
 9    detailed information that we have in the EIS is from work
10    done by Lori Quakenbush at ADF&G on bowhead tagging.
11              And this actually shows fall migration of
12    bowhead whales that were tagged in 2006, 2007, 2008 and
13    2009.  And basically what all of these colored lines show
14    is the animals moving in the fall down to their wintering
15    grounds in the Bering Sea.  And so you can see that
16    several of the whales actually go up into the lease sale
17    area.  Some of them go well north of it.  Some of them
18    come more coastal.  But giving you a picture of are there
19    overlaps between the lease sale area and the marine mammal
20    species.  And in the case of the bowhead whale, the answer
21    is yes.
22              If you bear with us for one second, we are going
23    to pull up some other species.
24              So this is beluga whale here.  We don't have the
25    cool track data like we did for the bowhead, though.  This
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 1    is spring.
 2                    MR. ENOCH SNIEDT, SR.:  That beluga, the
 3    one you got is just when they are migrating.  You ought to
 4    look at activities when they are feeding out in the ocean.
 5    They go further out than what you are saying.  I've seen
 6    it.
 7                    MS. CANDACE NACHMAN:  I'm sorry.  I'm
 8    going to have Amy look at the legend because I think it
 9    doesn't show migration.
10                    MR. ENOCH SNIEDT, SR.:  This is on their
11    migration up north, that yellow one that you can see.
12                    MS. CANDACE NACHMAN:  So yeah, so the
13    arrows show, right, the areas where they are migrating,
14    but these lines show areas where they might concentrate at
15    certain times of the year.  You are correct, it doesn't
16    say what they are doing when they're concentrating in
17    those areas, but it's definitely more than just migrating.
18                    MR. ENOCH SNIEDT, SR.:  So you are not
19    really sure when you use the word "might," these
20    activities.  We are trying to preserve a culture.
21                    MS. CANDACE NACHMAN:  Uh-huh.  And I
22    apologize that these maps don't have the lease sale area
23    on them, but that's definitely something before the final
24    document goes out that we actually can overlay them and
25    take a look at that.
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 1                    MS. AMY ROSENTHAL:  Uh-huh.
 2                    MS. CANDACE NACHMAN:  I just want to make
 3    sure I'm not saying something that our GIS people can't do
 4    because I'm not the GIS expert.
 5                    MR. DEAN WESTLAKE:  I'd like to, I
 6    suppose, clarify.  Attanuk is the one that just spoke in
 7    front of me.  He hunts both areas, both in our area and up
 8    there, so --
 9                    MS. CANDACE NACHMAN:  So you can see that
10    seals pretty much swim out and use a large portion, and
11    then --
12                    MS. AMY ROSENTHAL:  It's hard to --
13                    MS. CANDACE NACHMAN:  This is the beluga
14    again.  Okay.  And so, yeah, so the red -- the red areas
15    show higher concentrations of whales than, say, the green
16    areas.  So we know, like up here in Point Lay, you have a
17    much higher haul-out area.
18              Okay.  This next one is spotted seals.  So you
19    can see again that even though the animals are pretty much
20    using the whole area, you have higher concentrations up
21    here.  Known haul-out areas are these orange and black
22    circles down here in Kotzebue Sound, so --
23              So there is actually a large series of these
24    maps throughout this entire section of the document that I
25    definitely encourage you to look through, tell us if the
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 1    data is flawed and what we are missing.
 2              Sir, did you want to keep looking at them or --
 3                    MR. UKALLAYSAAQ OKLEASIK:  (Nods head.)
 4                    MR. ENOCH SNIEDT, SR.:  If you put all the
 5    activity of the walrus, whales, beluga, seals, oogruk,
 6    spotted seal and everything else, I think there will be a
 7    lot of overlap, and that might be right on the lease sales
 8    itself because you are just looking at just the name just
 9    as whales right now.  You have got -- that's the main
10    resource that's being taken from Barrow, but there is
11    other what we all take along the coastline.  We worry
12    about the seals, the oogruk, the walrus that they migrate
13    from Kotzebue up north because you are not just going to
14    impact Barrow.  You are going to impact all the coastal
15    and the villages from up the river because we all take the
16    resources from there.
17                    MS. CANDACE NACHMAN:  Yeah.  In one of the
18    previous slides for one of the seals we were showing the
19    importance of Kotzebue and the Kotzebue Sound area to
20    those animals.  So we're not just looking at Barrow.
21    We're not just looking at what the Barrow whalers and the
22    Barrow sealers are doing.  We are looking at every
23    community from Kotzebue all the way over to Kaktovik to
24    find out what's going on.
25              We also through the Alaska Eskimo Whaling
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 1    Commission find out about how the transits of the
 2    companies might affect Gambell, Savoonga because we know
 3    that they do whaling late in the season, November.  So
 4    even though the oil and gas activity itself is not going
 5    on, making sure that the vessels are not transiting past
 6    St. Lawrence Island at a time.  So we are looking at every
 7    community.  We are not focusing just on Barrow.
 8              Here is the slide for walrus.
 9                    MR. UKALLAYSAAQ OKLEASIK:  What does the
10    darker crosshatch mean?
11                    MS. AMY ROSENTHAL:  Find a legend.
12                    MS. CANDACE NACHMAN:  Sorry.  It's not
13    easy to do this on the big screen.
14                    MS. AMY ROSENTHAL:  So there is major
15    walrus haul-outs and then concentration areas October
16    through December are the more crosshatched.  The up and
17    down are mostly females and young concentration, June to
18    October.
19                    MS. CANDACE NACHMAN:  All right.  So then
20    you can see here near Cape Lisburne north of Kivalina
21    areas of higher walrus haul-outs.  So I'm guessing polar
22    bear is next.
23                    MR. ENOCH SNIEDT, SR.:  I think you would
24    get more input from the Natives if you could put out where
25    the lease sales are going to be at and where the drilling


Midnight Sun Court Reporters







Page 54


 1    is going to be at instead of just your activity where the
 2    whales are if it's possible.  I think you need to put your
 3    maps in place and write where -- how far is the lease
 4    sales they are going to drill and how far animals are
 5    migrating.  We need to see that.
 6                    MS. CANDACE NACHMAN:  That's a really good
 7    comment, and we are going to -- we are definitely going to
 8    work on doing that because, as I mentioned, yeah, we only
 9    had that for the bowhead whale.
10                    MR. ENOCH SNIEDT, SR.:  We are just
11    getting partial information, so you are not going to hear
12    anything that we are going to say if we just get partial
13    information.  And you are talking about big time lease
14    sales.  I mean, these are people that are going to be here
15    when I'm -- and you are well gone, see.  This is the last
16    where we Natives -- this is our culture.  This is what we
17    survive on.  We want to preserve for the future.  And the
18    Western world don't worry about the future of any culture.
19    They just want to take where there is activity and, bye,
20    we are gone, close the doors on you.
21                    MS. CANDACE NACHMAN:  Honestly, that's why
22    we are here is to hear that because it's the
23    responsibility of the National Marine Fisheries Service
24    under the Marine Mammal Protection Act to protect your
25    ability to hunt, and that is why we are here.  We are not
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 1    here to propose any lease sales.  We are not here to
 2    propose new areas for exploratory drilling.  We honestly
 3    are here to learn from you the areas that have already
 4    been leased, what is the best way to protect the marine
 5    mammals and the subsistence users.
 6              This shows the areas that have already been
 7    designated by Fish & Wildlife Service as polar bear
 8    critical habitat.
 9              Okay.  And I think that's it for marine mammal
10    distribution.  We also have similar figures that you can
11    look at in the document that show this for birds and for
12    other species.  And I definitely encourage you to look at
13    the maps to give us feedback during the public comment
14    period, and also feedback on the mitigation measures.
15              I'm sorry.  Actually, since we are back on the
16    record, I would like to mention one thing which I forgot
17    which goes back to a question that Mike got at the
18    beginning.  It has to do with monitoring.  And as Mike
19    mentioned, the companies are required to do monitoring
20    under the authorizations that they receive from the
21    National Marine Fisheries Service, but a lot of times it's
22    done in a more year-to-year fashion.
23              And something that we actually take a look at
24    analyzing and discussing in this environmental impact
25    statement for the first time is looking at a more
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 1    comprehensive marine mammal monitoring program up here in
 2    the Arctic for these companies to do.  So it's not
 3    piecemeal or project by project.  And I actually encourage
 4    you to look at chapter 5.  It's the shortest chapter in
 5    there.  It's only about 14 pages long.
 6              And this is where the National Marine Fisheries
 7    Service has really decided to start discussing some issues
 8    that we hear about at our annual Open Water meeting in
 9    Anchorage every year, comments that we hear from the
10    communities, looking at ways for interaction through
11    either it be the plan of cooperation, through the Conflict
12    Avoidance Agreement, ways to really have meaningful
13    interaction between the communities and the companies to
14    ensure that the measures that they put out there to reduce
15    impacts to subsistence are something that the communities
16    actually agree and feel will help reduce impacts to
17    subsistence.  And we are taking a look at that through
18    this document, as well.
19              Like I said, this is not your typical
20    environmental impact statement.  We really have tried to
21    think out of the box on this one and to put a lot of
22    things into this document to help move us forward in a way
23    that really takes a more comprehensive, a more holistic
24    look at things.  And we definitely want to hear feedback
25    during this public comment period on all of those aspects
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 1    of this document.
 2                    MS. ANNE ORLANDO:  Is the upgrade of the
 3    marine mammal observer system implicit in any of these
 4    alternatives, or is it just something separate?
 5                    MS. CANDACE NACHMAN:  It is not implicit.
 6    It's -- that project is something separate that's being
 7    worked on as a technical memorandum at headquarters.  And
 8    is not discussed in detail at all.
 9              So does anyone, now having seen these figures,
10    have any further testimony or comment that they would like
11    to give?  Or otherwise we can --
12                    MR. UKALLAYSAAQ OKLEASIK:  I'll start.
13    First of all, thank you for coming to Kotzebue and I
14    remember you in here two years ago, Michael.  I was here
15    at 7:00 at night, I think along with two other people,
16    so --
17                    MICHAEL PAYNE:  It was Willie Goodman and
18    Caleb Pungowiyi.
19                    MR. UKALLAYSAAQ OKLEASIK:  Yep.  Caleb was
20    here.  He's passed away since.  And Willie was here and
21    myself and I think John Chase was also here.  So thank you
22    for coming back to present the draft environmental impact
23    statement.  I really appreciate that.  And I think the
24    mayor and the Borough and all the residents, even though
25    we don't have a large crowd, appreciate this opportunity
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 1    to hear what your research has come up with and what you
 2    are disclosing in your draft EIS.
 3              As I mentioned earlier, you know, exploration
 4    during the summer season and the fall season, the Arctic
 5    is blooming, and that suggestion of having everything on
 6    one map really didn't come from me.  Alex Whiting promotes
 7    that so that you can see everything at once and then take
 8    it apart.  But if you don't ever start with that big
 9    view -- and sure, the lines are going to be everywhere,
10    but that shows you something.  That shows you the
11    importance of the lease sale area to marine mammals.
12    There is a conflict, and that conflict has to be
13    recognized.  And all those lines need to be looked at.  I
14    think that's an important part of the analysis.  Marine
15    mammals are birthing and raising their young and they are
16    feeding, you know, and that's another important aspect.
17              Another workshop that we participated in here at
18    the Borough is with the Coast Guard looking at ecological
19    risk assessment for the Northwest Arctic Subarea
20    Contingency Plan.  And as part of that exercise we looked
21    at defining the population of marine mammals.  There is a
22    local population, there is a regional population, and
23    there is a global population.
24              And that's an important part of defining that
25    because we have to realize that you are affecting
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 1    potentially a global population of marine mammals; just
 2    not what's existing here, but a global population.  And
 3    that's a big impact, you know.  And you have to -- I think
 4    an important part of that with the Coast Guard was to even
 5    define what are those populations.  And you know, I think
 6    that's an important thing for you guys to look at, too.
 7    It really makes the impact understandable when you are
 8    affecting the global population.
 9              I think the other thing that is is that this
10    area is a very pristine area.  It is untouched.  And so
11    going from nothing to suddenly a lot of industrial
12    activity is going from zero to 100 like that.  As Attanuk
13    had said, this is one of the last places in the world
14    where the globe is untouched and marine mammals can come
15    and have their habitat.  And we have to recognize the
16    pristineness and the changes that are happening with
17    resource development, major industrial development in this
18    part of the world.
19              I also wanted to mention that Alaska lacks a
20    coastal management program.  We all know that.  And that
21    is an indication that the State is not ready for coastal
22    development because they lack the program infrastructure
23    in place to effectively work on coastal development
24    issues.  So we have to recognize the State took a step
25    backwards.
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 1              And what does that mean for permits and
 2    everything else?  You don't have a coastal management
 3    program to interface with when you issue your permits.
 4    You don't have a way for the Borough as a coastal district
 5    and the North Slope Borough as a coastal district to
 6    interface with you in your permitting decision.  We took a
 7    step backwards.  And to me that means the State is not
 8    ready to do coastal development.  And I think that that
 9    needs to be part of the record and part of your
10    considerations with the loss of that program and, you
11    know, no way for that to take place.
12              And then you were talking about contracting for
13    looking at marine mammals.  I think an important part is
14    to look at contracting with the boroughs.  I think if the
15    oil companies continue to conduct the studies, there is
16    always the question of bias.  The two boroughs, North
17    Slope and Northwest Arctic, cover the whole, practically,
18    lease sale affected area.  I think it would be very
19    effective for the boroughs to be contracted with marine
20    mammal data collection and also for monitoring.
21              I'm talking about that conflict of interest when
22    they are hired by an oil company and the marine mammal
23    observer works for the company.  What if they work for the
24    boroughs and they were on place at the ships to monitor?
25    You have a bit of a third-party situation going on, and
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 1    the two affected boroughs to work together in that.  So I
 2    think that would be an effective recommendation, to even
 3    look in your permit stipulations or how you are doing
 4    business, how can you better engage the communities, the
 5    regions inside this process, which has been a big, you
 6    know, push from our Administration.  How can our local
 7    communities have more of an input and a say versus just
 8    attending a public meeting?
 9              But with that, thank you for coming up again.
10                    MR. MICHAEL PAYNE:  Thank you.
11                    MR. ROBERT SCHAEFFER:  I guess I'll be
12    next since I'm next in line.  Just a couple of comments.
13    I think the baseline data is so critical.  You take the
14    historical perspective of the studies done, and it doesn't
15    lie much.  But the baseline data is so -- we are just
16    touching the surface of it.  You know, you take the pods
17    of belugas, and every one is different.  We concentrated
18    on one here.  We put tags on one, one group, but we have
19    never, ever concentrated or know what the other pods are
20    doing because they travel in different ways.  We have no
21    clue where they go, what their patterns are, but we know
22    what ours do, but we don't know what the others do.
23              So the line -- the data is so -- probably five
24    percent of the information you are basing it on what we
25    have now, but there is so many different pods of beluga
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 1    that do so many different things.  I'm just giving you an
 2    example of what animals do here.  You talk about the
 3    circle of life and why they come up here.  The Kotzebue
 4    Sound itself is a very shallow sound, so it's a haven for
 5    everything:  The belugas, the feed fish, the cod.  You
 6    name it, they come over and spawn in this area.  The crab.
 7    I mean, there are millions of opilios out there that are
 8    premature, because I used to crab out there all the time
 9    and try to get subsistence crab.
10              But it's a haven for all this, and everybody
11    comes in to feed on it.  That's why it's such a rich place
12    to go out there and get your sea mammal resources.
13              But I just worry about the baseline data.  I'm
14    concerned that we are missing the boat on a lot of it.
15    Maybe there isn't enough data out there.  If I saw some of
16    the -- the stuff done by Kotzebue IRA, wonderful work with
17    the oogruks and the smaller bearded seals.  They never
18    tagged the real big ones to see what they do, but just
19    based on what I saw and where they go and what they do at
20    certain times of the year, I mean, they have a pattern.
21    You just can't look at it and say this is what they do,
22    but they do it on a -- on a yearly basis.  It's never the
23    same.
24              So I think they -- you know, I -- my point, of
25    course, is I think that more baseline data is required.  I
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 1    think working with the Boroughs and the tribes and then
 2    try to get more funding out there for them so they can do
 3    what the Kotzebue IRA did with the oogruks and the seals.
 4    It's just amazing when I look at the patterns.  And what
 5    the Beluga Commission did with tagging the belugas, I
 6    mean, it was just amazing what they did.
 7              On the other hand, the main part of it, what
 8    they feed on at certain times of year is also very
 9    critical.  We don't know what they do, what that feed fish
10    does.  Krill and plankton and the crabs and the shrimp and
11    all that stuff on the bottom, we have no clue what they
12    do.  We don't even know where the herring go, for God's
13    sake.  We have got billions of herring.  We have no clue
14    what their patterns are or how we can take advantage of
15    this resource.
16              So we are basically touching the surface when it
17    comes to trying to find out what these animals do for us
18    and what the feed fish do for us.
19                    MS. CANDACE NACHMAN:  Thank you.
20                    MS. ANNE ORLANDO:  Anne Orlando, Ph.D.
21    I'm a supervisory biologist at U.S. Fish & Wildlife
22    Service.  And I wanted to echo what Bob said.  I think
23    when we look at the time/area closures proposed in the
24    alternatives, we are talking about fairly precise
25    information that you are giving.  You are talking about,
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 1    you know, closing an area from July 1 to July 15,
 2    something like that, but it doesn't reflect the position
 3    in our data on marine mammals.  The information that we
 4    have on marine mammal habitat, where they go, is not
 5    precise in time and space.  We have it for very small
 6    periods of time and not from a good sample of animals;
 7    like he said, like sometimes just really young animals.
 8    And the sample sizes are such that most of these maps that
 9    you are showing are not considered science.  They couldn't
10    be published in a scientific journal because they would --
11    it's not a large enough sample size to be considered
12    science.
13              So I think that it's premature to be proposing
14    these alternatives right now without more specific
15    information on marine mammal habitat use and marine mammal
16    range that would be considered scientific data.  So I
17    would encourage having more study to really get more
18    precise information on marine mammals and also on the
19    fisheries.  That's all.  Thank you.
20                    MR. MICHAEL PAYNE:  If there is nothing
21    else, I also want to thank you for taking the time.  I
22    know it's part of your workday, but I would like to thank
23    you for taking the time hearing us.  This has actually
24    been a very good discussion, better than some of them we
25    have had in some of the other communities.  Some of your
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 1    comments are very on point, and we'll go back and take
 2    them seriously.  We do appreciate you coming out and thank
 3    you very much.  And if there is nothing else, if it's
 4    okay, we will close the formal hearing and go off record.
 5    Thank you.
 6               (Proceedings adjourned at 11:14 a.m.)
 7
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 1                      REPORTER'S CERTIFICATE
 2              I, MARY A. VAVRIK, RMR, Notary Public in and for
 3    the State of Alaska do hereby certify:
 4              That the foregoing proceedings were taken before
 5    me at the time and place herein set forth; that the
 6    proceedings were reported stenographically by me and later
 7    transcribed under my direction by computer transcription;
 8    that the foregoing is a true record of the proceedings
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                                Notary Public for Alaska
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 1                     P-R-O-C-E-E-D-I-N-G-S
  


 2                   MR. MICHAEL PAYNE:  Why don't we go ahead
  


 3   and get started.  If other people join us, that would be
  


 4   fine.  My name is Michael Payne.  I'm with the National
  


 5   Marine Fisheries Service.  I'm based out of Silver Spring,
  


 6   Maryland, our headquarters near Washington, D.C.  And
  


 7   there are a few of us here today.  We started a process
  


 8   several years ago.  Actually, we were here two years ago
  


 9   for the scoping meetings when we kicked off the
  


10   development of the draft EIS, and this is the second -- I
  


11   guess this is the first time that I have been back since
  


12   we did that.
  


13             I am the chief of the permits division in the
  


14   Office of Protected Resources.  With me today is Candace
  


15   Nachman, who is sitting back behind me.  She's the project
  


16   manager for this particular draft environmental impact
  


17   statement.
  


18             We also have Jana Lage -- am I close -- from
  


19   Bureau of Ocean Energy Management.  I can never pronounce
  


20   her name right.  I have to apologize every time.  If you
  


21   have any questions that go directly to BOEM, Jana is the
  


22   right person to do it.  We have a contractor with us
  


23   that's been helping us throughout the entire project, URS,
  


24   and we have two people from URS today, Amy, who is sitting
  


25   here, and Jon Isaacs, sitting back here.
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 1             Also, just so you know, this entire meeting
  


 2   today is being recorded.  Mary is our court reporter.  So
  


 3   when you ask a question or if you have something to say at
  


 4   the end of the presentation, please give your name first
  


 5   and speak up so it can be part of the record.  And
  


 6   otherwise we have been -- we are kind of in the process of
  


 7   doing this from town to town, community to community.  If
  


 8   you have questions, please feel free to ask, but at the
  


 9   end of the presentation we also will have time for any
  


10   questions that you might have and public testimony.
  


11             We're here today to talk about the draft EIS
  


12   that analyzes the effects of projected oil and gas
  


13   activity in the Arctic, the Chukchi and the Beaufort, on
  


14   marine mammals and on the availability of marine mammals
  


15   for subsistence uses and what impact that activity might
  


16   even have on the communities.
  


17             We have been working on the EIS for several
  


18   years, as I mentioned.  This is part of a NEPA process.
  


19   We were here two years ago for public scoping meetings.
  


20   We took the information that we heard during those scoping
  


21   meetings, and over the past two years we have been working
  


22   pretty hard, pretty steadily to develop a draft
  


23   environmental impact statement, the summary of which you
  


24   have in front of you, some of you do.
  


25             Today we would like to talk a little bit about
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 1   the activities that are covered in that draft
  


 2   environmental impact statement.  Over the series of two
  


 3   years we have developed five alternatives to look at to
  


 4   analyze the effects.  Each of those alternatives reflect a
  


 5   different level of effort.  So it goes anywhere from not
  


 6   allowing the activity, issuing no permits so the activity
  


 7   won't go forward to a level of activity that we don't
  


 8   think will actually happen, but we want to analyze it just
  


 9   in case because in a decade or so it might.
  


10             For each of the alternatives, we've looked at
  


11   the impacts, the potential impacts that we could figure
  


12   out, not just on subsistence, not just on marine mammals,
  


13   but on the environment as a whole, everything in the
  


14   ecosystem that you can think of.  And then after we talk
  


15   about that and have questions, we will talk about the next
  


16   steps and where we are in the process.
  


17             As I mentioned before, the oil and gas companies
  


18   have come to the different agencies requesting permits for
  


19   exploration in the Chukchi and the Beaufort.  I think most
  


20   of you are -- I'm sure you are interested in both seas,
  


21   but we are going to focus a little bit on the Chukchi
  


22   perhaps today.
  


23             For the National Marine Fisheries Service, the
  


24   permit that we issue is called an Incidental Harassment
  


25   Authorization, or an IHA.  And an IHA is a permit under
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 1   the Marine Mammal Protection Act that allows activities to
  


 2   go forward that might otherwise be illegal because they
  


 3   disturb marine mammals.  For example, when an oil company
  


 4   is out there and is doing a seismic survey, the noise will
  


 5   undoubtedly disturb marine mammals.  Sometimes it causes
  


 6   them to deflect.  Sometimes it has very little effect.
  


 7   But legally that's referred to as a taking.
  


 8             What we are doing in this document is looking at
  


 9   the effect of those activities and also coming up with
  


10   ways to minimize that impact.  So we are looking at ways
  


11   that, even though we know the activity is going forward,
  


12   how can we direct it in such a way that there is little
  


13   impact to marine mammals and certainly little impact to
  


14   subsistence and subsistence hunts.  That's what we are
  


15   trying to do.
  


16             The information that we have collected through
  


17   this document comes from a variety of sources.  We have
  


18   used past EISes, past biological opinions, public
  


19   testimony.  We have used information that we have
  


20   collected from -- looking at whatever we could find on
  


21   traditional knowledge.  We certainly get some information
  


22   from the oil companies and the science programs that the
  


23   oil companies have funded over the last years.
  


24             The two -- a couple of the criteria that we have
  


25   to continually be mindful of, the activity, whatever it
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 1   is -- oil and gas is the big one up here.  Another large
  


 2   agency that we work with is the Navy and their training
  


 3   activities.  We also do this for all of them.  So the
  


 4   activities can't cause harm or damage to the marine
  


 5   environment of any kind.  That includes the animals, the
  


 6   water, the habitat, and the people that depend on it.
  


 7             In order to make sure that that happens, we
  


 8   actually condition the permits to try to minimize the
  


 9   effect.  By "condition," we put stipulations in the
  


10   permits that they have to abide by.  For example, they
  


11   can't go in certain areas at certain times of years and
  


12   seasons.  There are other things that we do, but that's
  


13   one example.  And Candace will actually talk a little bit
  


14   more about that in a minute.
  


15             This is the study area [indicating].  The study
  


16   area is bigger than just where the lease sales are.  If
  


17   you can see this, the study area is this line that
  


18   actually goes out beyond the lease sales and as far north
  


19   as I think our territorial waters go and over to the
  


20   Canadian border.  This doesn't mean that there will be oil
  


21   and gas development in that entire area.  It just means
  


22   that's the area that we looked at when trying to analyze
  


23   the effects of doing activities in these darker blocks,
  


24   which are the -- which are the lease sales.
  


25             Why is this important?  This -- up until now, we
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 1   have been issuing these permits on a year-to-year basis.
  


 2   We have only been looking at the impacts from year to
  


 3   year.  An IHA only lasts 12 months from the date that it's
  


 4   issued.  And so if Shell Oil Company wanted to come in and
  


 5   do a seismic survey, we looked at the effect of that one
  


 6   survey on the environment for that one season.  This is
  


 7   the first time that we have actually tried to look at
  


 8   multiple activities over at least a five-year period.
  


 9   This EIS, we hope, will be effective for five years, and
  


10   we hope that we have been able to analyze the effect of
  


11   what we think is going to happen out there over that
  


12   five-year period based on the level of activity that we
  


13   know today.
  


14             Now, that may change.  For example, if somebody
  


15   actually finds oil in one of these exploratory drilling
  


16   sites, I would imagine that the level of activity, they
  


17   will want to increase it.  If that happens, we will have
  


18   to go back and kind of review this process again.  If they
  


19   don't find anything, this process will be over very
  


20   quickly, within a year or two.  But so far we've taken a
  


21   five-year look.  We've talked to the oil companies.  We've
  


22   talked to BOEM.  We've looked at the projected level of
  


23   effort, and we've tried to look out at what the impacts
  


24   will be over a much larger time period and level of
  


25   activity that we have ever done before.
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 1                   MR. JEFF HADLEY:  Question.  Jeff Hadley,
  


 2   Native Village of Kotzebue.  In that five-year period, did
  


 3   you gather baseline data as far as going out there and
  


 4   looking at the animals and environment and the ice and all
  


 5   that other stuff?
  


 6                   MR. MICHAEL PAYNE:  We have looked at
  


 7   everything that we could find to date, yes.  Some of the
  


 8   areas of the EIS that are really difficult to analyze for
  


 9   effects are things like changing ice over the next decade,
  


10   the idea of a warming trend in the Arctic, how will that
  


11   affect the distribution of mammals.  I think each
  


12   section -- it's a large document, but we have looked at
  


13   the environment and the ecosystem, everything:  Habitat,
  


14   changing ice, the benthos, the fish as best we could.  If
  


15   there is information that we have left out, people, I'm
  


16   sure, will tell us over this next 30-day public comment
  


17   period.  But we have tried to analyze it for everything.
  


18   We haven't just focused on mammals.
  


19                   MR. UKALLAYSAAQ OKLEASIK:  I think he just
  


20   was asking:  Did you ground truth?
  


21                   MR. MICHAEL PAYNE:  Not in the last year.
  


22   Ground truth the data or --
  


23                   MR. UKALLAYSAAQ OKLEASIK:  I think Jeff
  


24   was saying:  Did you go out into the field?
  


25                   MR. MICHAEL PAYNE:  The National Marine
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 1   Fisheries Service didn't, no.  Actually, the National
  


 2   Marine Fisheries Service, because there is no commercial
  


 3   fishing up here, has spent very little time up here.  The
  


 4   State has been up here more than we have.  BOEM has been
  


 5   up here a lot more doing studies.
  


 6             The ground truthing that we have -- the level of
  


 7   ground truthing that we have done actually is a result of
  


 8   the studies that have been done.  The Fisheries Service
  


 9   hasn't gone back out and checked, but we have taken the
  


10   information from the various studies over the last
  


11   decades.  And if they are published in the peer reviews,
  


12   somebody else has already ground truthed it for us.  We
  


13   try not to use hearsay.  We try not to use gossip.  We
  


14   actually go out and try to get information from the
  


15   journals, from the literature.  And there is a ground
  


16   truthing process built into that, but we didn't do it
  


17   ourselves, no.  We just gathered all the information.
  


18             An EIS is not a research project, per se.  It's
  


19   a compilation of everything known on a particular subject
  


20   up to that point in time.  And so we don't do the actual
  


21   ground truthing, no.  Good question.  We don't do it.
  


22                   MR. DEAN WESTLAKE:  Dean Westlake, NANA
  


23   Regional Corporation.  Now, I like the idea of the
  


24   five-year plan, but what made it -- if this is the first
  


25   time this is happening, why are you moving from a
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 1   year-by-year basis to a five-year plan?
  


 2                   MR. MICHAEL PAYNE:  Well, up until a
  


 3   couple of years ago, it was only seismic, and we kind of
  


 4   had a -- we had a fairly good idea of what the effects of
  


 5   seismic would be.  We understand the effect of noise on
  


 6   the marine environment much better than a lot of things,
  


 7   so we were actually able to model those effects on a
  


 8   year-to-year basis.  The other reason is that the oil
  


 9   companies change their mind every year.  So a five-year
  


10   plan -- I mean, a five-year EIS, in order to make it
  


11   effective, you have got to go beyond what they tell you
  


12   they are going to do and project a little bit farther so
  


13   it will encompass it.
  


14             Our permits really focus on their applications,
  


15   and we only have issued those for a year-to-year basis.
  


16   And also, to be honest, over the last three or four years
  


17   there's been so much litigation, lawsuits and reasons that
  


18   the oil companies have backed away from their original
  


19   plan that it changes almost monthly.  It has.
  


20                   MS. CANDACE NACHMAN:  I just also wanted
  


21   to clarify that this isn't a five-year plan in the sense
  


22   of you are probably thinking of what BOEM puts out with
  


23   their five-year lease plans.  This is more of looking at a
  


24   potential level of activity that might require Marine
  


25   Mammal Protection Act authorization.  So it's not a
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 1   five-year plan in that sense.  It's more of looking over a
  


 2   longer time period than year to year, but it's not saying
  


 3   that there will be these lease sales.  This has absolutely
  


 4   nothing to do with new lease sales at all.
  


 5                   MR. DEAN WESTLAKE:  So thanks for that
  


 6   clarification because, I mean, if it -- I understand
  


 7   this -- the importance of this, and I just wanted to know
  


 8   the impacts of the coastal and what we do.  Thank you.
  


 9                   MS. CANDACE NACHMAN:  And when Mike gets
  


10   done with the next couple of slides, I'm actually going to
  


11   walk you through a bit more of the contents of the
  


12   document itself.  So hopefully that will answer some
  


13   questions you had.
  


14                   MR. ENOCH SNIEDT, SR.:  Instead of going
  


15   by your planned agenda, I think it's better off if you go
  


16   step by step.  On your five-year plan, whatever you study,
  


17   the marine mammals out there, I'll guarantee you one
  


18   thing, there is no follow-up saying marine mammals will be
  


19   at specific dates that year after year.  Migration changes
  


20   for one reason or the other.  And how are you going to say
  


21   this year there is no seals, there is no oogruk, there's
  


22   no walrus, belugas and whales?  And yet one year they are
  


23   plentiful in a certain area.  And they are not always
  


24   going to really take effect.  It changes year after year.
  


25   You can't say.
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 1                   MR. MICHAEL PAYNE:  Can I hold off on that
  


 2   because actually when we talk about monitoring, year to
  


 3   year things do change.  And this document isn't that
  


 4   specific.  It's a broader -- over the last decade, this is
  


 5   kind of what's happened with fluctuations from year to
  


 6   year, but we do have monitoring year to year, and Candace
  


 7   will talk about that, and we do have conditions in the
  


 8   IHAs, the permits, that require people to look.  And we
  


 9   kind of have to adapt year to year.  There are changes
  


10   made year to year because even though we are looking at
  


11   this for five years at a time, the IHAs -- the permits are
  


12   still only annual permits, and they have to come in to us
  


13   year to year.  So if something changes in one year, we
  


14   will incorporate that into the next year and we will try
  


15   to keep up with it that way.  This isn't something that we
  


16   just do for the next five years, issue a permit and go
  


17   away.  It's continually monitored and looked at.
  


18             Who has been involved?  This is kind of
  


19   important because other than just the National Marine
  


20   Fisheries Service and BOEM, Bureau of Ocean Energy
  


21   Management, we have several cooperating agencies that have
  


22   been very much involved.  The North Slope Borough has been
  


23   involved in this project from the beginning.  They have
  


24   reviewed almost the entire document.  They have
  


25   contributed different sections, as has the Alaska Eskimo
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 1   Whaling Commission.  And many of the communities have been
  


 2   represented through the AEWC.  It's not the same thing as
  


 3   a tribal government, I know.  It's not the same thing as
  


 4   community involvement.  But they have especially focused
  


 5   on the availability of bowhead and subsistence hunting.
  


 6   Several other organizations are not cooperating agencies,
  


 7   but they have been involved and they have been invited to
  


 8   everything, including the walrus committee, the beluga
  


 9   whale committee, ice seal committee.  So we have tried to
  


10   incorporate as much information as we possibly can from
  


11   the different communities and the different Native
  


12   organizations.
  


13             So it isn't just us sitting in Washington, D.C.
  


14   writing this silly document.  We actually are trying to
  


15   make it as accurate and as useful to everyone as we can.
  


16             The other place that we have been -- we have
  


17   had, like I say, public scoping meetings,
  


18   government-to-government meetings, and we will continue to
  


19   do that as long as necessary to make this thing right.  So
  


20   it has been a large effort.
  


21             When we were here two years ago, these were the
  


22   primary issues that were identified as things we had to
  


23   analyze for effects:  Action, impacts to marine mammals
  


24   and their habitat was one of the first ones.  That was
  


25   probably the biggest for everybody.  Nobody wants marine
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 1   mammals to be disturbed in such a way that they move away
  


 2   from their -- where you can have access to them for
  


 3   subsistence, or move out of the area.  We don't want that
  


 4   to happen, either.
  


 5             The other thing that everyone is most afraid of
  


 6   is what do you do if there is a oil spill.  And that is a
  


 7   difficult one because we don't authorize oil spills.
  


 8   Nobody wants them to happen.  There is a large section in
  


 9   the EIS that looks at oil spill response, what they would
  


10   do if something does happen.  There are conditions being
  


11   talked about that will allow oil spill response to occur
  


12   before the ice sets in, things like that.  But that is one
  


13   that will be in everybody's mind forever, and the oil
  


14   companies know this.
  


15             The effects of climate change, which gets back
  


16   to your question.  We want to protect the subsistence
  


17   resources and the way of life in the different communities
  


18   up here.  We recognize this is a traditional way of life.
  


19   It's a valued way of life, and it's something that is
  


20   found only -- in the United States it's found only in
  


21   Alaska, and we are not up here to make that change.
  


22             We have tried to use all information that we
  


23   can, and I mentioned that when we issue a permit -- when
  


24   both agencies issue their permits, there are requirements,
  


25   mitigation, we put things into permits that reduce the
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 1   impact of the activity, and we require monitoring to make
  


 2   sure that the oil companies are doing what they said they
  


 3   were going to do when they got the permit.
  


 4             And the other one is just about this process
  


 5   itself, questions about this process.
  


 6             What does the EIS include?  I mentioned there
  


 7   are five alternatives that we are going to look at.  Those
  


 8   alternatives cover a range of activities, including both
  


 9   surveys and drilling.  This is the first time -- this is
  


10   the first year that, if it goes forward, there will be
  


11   exploratory drilling in the Chukchi in almost 30 years.
  


12   We talked about the cumulative effect.  It's not a
  


13   year-to-year thing.  This is a much larger look at the
  


14   activity itself and its possible effects, and the range of
  


15   mitigation and monitoring is something that we are really
  


16   interested in here, and I think Candace will talk more
  


17   about that, too.  If there is ways to tell us what we can
  


18   do to help you feel better about this activity, we want to
  


19   know.
  


20             And I think with that, I'll let Candace take
  


21   over the next couple of slides where she's going to go
  


22   into the alternatives.
  


23                   MS. CANDACE NACHMAN:  Good morning,
  


24   everyone.  Like Mike said, I am the lead person from the
  


25   National Marine Fisheries Service developing this
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 1   document, so I'm just going to kind of walk you through
  


 2   some of the more important aspects of the document, I
  


 3   think things that you would like to hear so you can make
  


 4   comments later.
  


 5             And the first is you are required to analyze a
  


 6   range of alternatives in an environmental impact
  


 7   statement.  And we have analyzed five alternatives in this
  


 8   document, and they address specific levels of seismic
  


 9   surveys as well as exploratory drilling.  And as Mike
  


10   mentioned, we are looking at a five-year period.  This is
  


11   obviously not exact.  It's based on projections, what we
  


12   think might happen.  And we assess a range of mitigation
  


13   measures, which I'll get into in a second.
  


14             The alternatives that we have examined here, a
  


15   lot of them were based on ideas that were provided to us
  


16   during the scoping period two years ago.  We really tried
  


17   to think out of the box on this one and put some
  


18   alternatives into the document that a lot of agencies have
  


19   not thought of before.  And we really try to take the
  


20   comments we have been hearing to heart when developing
  


21   these alternatives.  And I will go into both what we are
  


22   calling standard and additional mitigation measures in a
  


23   couple of slides.
  


24             So like we said, we have five alternatives.
  


25   This is just a very brief summary slide of them, and I'm
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 1   going to talk more specifically about each one right now.
  


 2             So the first alternative is referred to as the
  


 3   No-Action Alternative.  NEPA, the National Environmental
  


 4   Policy Act, requires every agency to include a No-Action
  


 5   Alternative in their documents.  And basically what it
  


 6   means, if we selected Alternative 1, the No-Action
  


 7   Alternative, this means there would be no activity.  The
  


 8   National Marine Fisheries Service would deny every request
  


 9   for an Incidental Harassment Authorization or an
  


10   Incidental Take Authorization, and the Bureau of Ocean
  


11   Energy Management would not issue any G&G permits for
  


12   seismic surveys to go forward.  That means if a company
  


13   came up here and did activity without these permits, they
  


14   would be doing so illegally, so they wouldn't be doing it.
  


15             And then we move into Alternative 2.  And this
  


16   is where we actually start to get into some level of
  


17   activity beyond zero.  And we created two levels of
  


18   activity.  So the first one, the lower level of activity,
  


19   is actually higher than anything we have seen up here in
  


20   at least the last five to six years.  Do we think that
  


21   this would happen in any one season right now?  Probably
  


22   not, but it's what we have analyzed.
  


23             And you can see that we have both seismic
  


24   surveys, the smaller marine survey programs referred to
  


25   often as site clearance and shallow hazards.  There's also
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 1   the potential in the Beaufort Sea to be on-ice seismic
  


 2   work in the winter that does not happen in the Chukchi
  


 3   Sea.
  


 4             Yes, sir.
  


 5                   MR. JEFF HADLEY:  Jeff Hadley, Native
  


 6   Village.  When you say a "seismic survey," would that be
  


 7   limited to the little tracts of land, or would it be the
  


 8   whole area?
  


 9                   MS. CANDACE NACHMAN:  So it could be
  


10   either.  The surveys could occur on just a small lease
  


11   block that a company has already purchased or there is the
  


12   potential for a company to apply to survey a larger area
  


13   to determine if it's an area they would like to purchase
  


14   in the future.  Did I get that right, Jana?
  


15                   MS. JANA LAGE:  Uh-huh.
  


16                   MS. CANDACE NACHMAN:  Sorry.  I have to
  


17   refer to BOEM on this one.
  


18                   MR. JEFF HADLEY:  So the whole green area
  


19   it would be permissible to do seismic surveys?
  


20                   MS. CANDACE NACHMAN:  In theory, yes, that
  


21   is correct, it could happen.  It could not happen for
  


22   exploratory drilling, though.  That has to happen on an
  


23   already purchased lease block.
  


24                   MR. JEFF HADLEY:  So the whole area would
  


25   be open, then?
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 1                   MS. CANDACE NACHMAN:  Correct, for seismic
  


 2   survey, not for the drilling.
  


 3                   MR. MICHAEL PAYNE:  That is true.  It's
  


 4   absolutely true, and it happens in a lot of areas.  The
  


 5   thing about an oil company's -- an oil company wouldn't go
  


 6   to all those other areas, though, before it would actually
  


 7   check out its lease sales.  They have already done that in
  


 8   years gone by.  Right now they're focused on trying to
  


 9   drill a hole, so they're becoming much more focused on
  


10   where they're doing these seismic surveys.  So even though
  


11   it is possible, it's unlikely that that will happen.
  


12                   MR. JEFF HADLEY:  So who made the decision
  


13   to open up the whole area?
  


14                   MR. MICHAEL PAYNE:  It's not really a
  


15   decision that's made.  It's part of the -- it's part of
  


16   the United States territorial seas.
  


17                   MR. JEFF HADLEY:  If you are only going to
  


18   be in this area, you know, they are going to be looking
  


19   all over, I mean, if I were an oil company.
  


20                   MR. MICHAEL PAYNE:  A lot of the area has
  


21   already been surveyed.  And there will be other companies
  


22   doing some of the surveys, as well.  You are right.  There
  


23   will be other companies doing -- like in the upper
  


24   Beaufort, there will be other companies doing surveys even
  


25   in the next year or two.  But those companies will not be
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 1   the ones that will be drilling, probably.  I mean, there
  


 2   is five or six companies up here all looking for areas
  


 3   that might contain oil.  And right now the only areas that
  


 4   have been sold are those blocks.
  


 5                   MR. JON ISAACS:  Mike, I think one of the
  


 6   questions is if you look at GXT or ION, you have some
  


 7   companies which are doing speculative surveys over larger
  


 8   areas, and they have a separate authorization required for
  


 9   them.
  


10                   MS. JANA LAGE:  Generally when surveys are
  


11   run over a very large area, they are run in a 2-D.  They
  


12   are just very long lines.  You will get a line across the
  


13   shelf.  What they are doing with those is they are
  


14   looking -- like Mike said, they are looking for geologic
  


15   prospects.  You only get oil in certain environments under
  


16   certain geologic environments.  So what they are trying to
  


17   do is they're trying to narrow down where there may be
  


18   oil.  And then they go and they do the 3-D surveys, which
  


19   is much more focused on the specific leases.
  


20             But there has been a lot of mapping done, and
  


21   they do have a general idea -- the BOEM actually has areas
  


22   that it shows these are higher prospect, these are lower
  


23   prospect, these are medium prospect areas.  And BOEM right
  


24   now is -- I believe they are going through their scoping
  


25   process on what they are going to put up for a lease.  And
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 1   that's a completely separate issue from what we are
  


 2   looking at here.
  


 3             I understand your concern, but I'm going to
  


 4   guarantee that you not all of that area is going to be put
  


 5   up for lease at one time.
  


 6                   MR. JEFF HADLEY:  But the door is open.
  


 7                   MS. JANA LAGE:  Well, the door is open,
  


 8   but on the other hand, you know, if I were an oil company,
  


 9   I'm not going to go to an area out in the far deep waters
  


10   where there is not really a good probability of finding
  


11   oil.  So they are more likely to focus in an area that
  


12   there is a geologic trend along the North Slope, and they
  


13   are going to look more in that geologic trend than way
  


14   offshore.  But we are talking about marine mammals and the
  


15   effects on marine mammals.  But I just wanted to provide a
  


16   little bit of background information for you on that.
  


17                   MR. UKALLAYSAAQ OKLEASIK:  Ukallaysaaq,
  


18   planning director for the Borough.  I think one of the
  


19   challenges, though, is that sometimes these best
  


20   geological prospects happen to conflict with some of the
  


21   marine mammal productivity areas, calving areas, birthing.
  


22   I mean, really important, when you look at the summer use
  


23   of the Arctic by marine mammals, they are having their
  


24   babies, right?  Basically.  And so -- and fish are also,
  


25   you know, blooming and algae is blooming.  All the
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 1   ecosystem is blooming, you know.  And that's the challenge
  


 2   is that you look at these geological areas, there is often
  


 3   a conflict.
  


 4                   MS. CANDACE NACHMAN:  And I'm actually in
  


 5   a couple of slides going to get to your exact point on
  


 6   that.  So I can get to that in just a minute.  But sir,
  


 7   did you have --
  


 8                   MR. ROBERT SCHAEFFER:  Bob.  I'm with --
  


 9   the Public Services Director for the Borough.  But I have
  


10   been kind of curious because what I see is something I
  


11   never thought of before because I thought it was limited
  


12   to those oil companies that got the leases up there, but I
  


13   see your point when you say that the rest of the 20 major
  


14   oil companies can come up here and request leases so that
  


15   they can go explore and look at the potential areas that
  


16   might have potential oil and gas.  And so you are looking
  


17   at more than just a couple of ships, right, you are
  


18   talking about?  There could be a massive scale,
  


19   realistically.
  


20                   MS. JANA LAGE:  It's very, very, very,
  


21   very, very expensive to get ships up into the Arctic.
  


22   Very, very expensive.
  


23                   MR. ROBERT SCHAEFFER:  The oil companies
  


24   make billions of profits.  They love to spend that money.
  


25                   MS. JANA LAGE:  I don't know.  I don't
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 1   work for an oil company.  I don't know anything about
  


 2   that.
  


 3                   MS. CANDACE NACHMAN:  But I would also say
  


 4   isn't it -- they can't actually come up here and
  


 5   explore -- do any drilling if they haven't already
  


 6   purchased a lease.
  


 7                   MR. ROBERT SCHAEFFER:  I'm talking about
  


 8   the seismic work.  So they could potentially -- if there
  


 9   is areas that have potential oil and gas, the leases will
  


10   come up.  We know that already.  So basically if you want
  


11   to get the upper hand, you have to go out there and take a
  


12   good look, right?  And it's all privileged information
  


13   when they go out there and do their own thing.  They could
  


14   hire somebody to go out there and do it.  They are rich,
  


15   for God's sake.
  


16                   MR. FRED SMITH:  Fred Smith.  I don't
  


17   represent anyone.  I think one of the questions to
  


18   understand is what's the difference to marine mammals when
  


19   you do 2-D or 3-D seismic because more than likely if
  


20   there is an interest area, they are going to come back and
  


21   do the 3-D seismic.  I have seen a lot of the 2-D seismic
  


22   on the Slope, and I see what that does with ground shocks.
  


23   What would the same types of shocks do to the
  


24   sensitivities of marine mammals?  And I think that's a
  


25   question that you guys need to be able to answer.
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 1                   MS. CANDACE NACHMAN:  So we do in this
  


 2   document look at potential impacts to every aspect of the
  


 3   marine environment, including marine mammals.  And with
  


 4   both 2-D and 3-D surveys, you are using air guns.  And the
  


 5   biggest impact comes from the noise that is put out by
  


 6   these air guns.  So you have the potential for
  


 7   disturbance.  You have the potential to perhaps deflect
  


 8   them off of their normal migratory route.  You potentially
  


 9   are interrupting biological functions, such as feeding.
  


10             But as I'm going to talk about in a couple of
  


11   minutes, we also analyze a large suite of mitigation
  


12   measures to reduce all of that potential and to reduce
  


13   those impacts.  And this document in a very lengthy way
  


14   looks at everything you just asked about.
  


15                   MR. FRED SMITH:  But I would challenge
  


16   that it's not the noise; it's the sound or the waves that
  


17   impact because they use that for their senses underwater.
  


18                   MS. CANDACE NACHMAN:  Yes.  And we look at
  


19   that.  I believe what you are talking about is if there is
  


20   this sound being put out by human activity, how is that
  


21   going to interact with their communication from one animal
  


22   to the next.  And we do a full analysis of that in this
  


23   environmental impact statement.
  


24                   MR. ROBERT SCHAEFFER:  I wanted to come to
  


25   the question.  The question I had was it can become a
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 1   free-for-all, right, pretty much, insofar as permitting is
  


 2   concerned?
  


 3                   MR. MICHAEL PAYNE:  No.  If there were no
  


 4   laws, if there were no agencies looking at this, the
  


 5   answer is yeah, maybe.  And if you go back to the Gulf of
  


 6   Mexico 30 years ago, it was kind of like that.  But up
  


 7   here one of the issues that we are continually being hit
  


 8   over the head with is how much is too much.  And right now
  


 9   we probably haven't hit that level yet, but there is a
  


10   real concern about if they hit oil, if they find oil, if
  


11   other companies want to come up here, how many vessels are
  


12   too many?
  


13             It isn't that big an area.  I mean, it's a big
  


14   ocean, but it isn't that big an area we are talking about,
  


15   and there is a lot of communities that use it.  So how
  


16   many vessels are too many?  How many seismic surveys would
  


17   be -- hit a threshold where the noise levels are -- you
  


18   can't mitigate for them.  And that's a question that we
  


19   have to deal with.  We don't think we are there yet, and
  


20   I -- actually the levels of effort that Candace is talking
  


21   about is greater than what we think they're going to hit
  


22   in the next three to five years, which is really as far
  


23   out as projected right now.
  


24             If they hit oil and they start into a production
  


25   phase, then we will have to go back and rethink this whole
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 1   thing, but right now we are just talking about
  


 2   exploration.  And we have a pretty good idea of what the
  


 3   companies are going to be doing for the next two or three
  


 4   years.  So if you don't think out 20 years from now what
  


 5   it might look like, or might not -- there might not be
  


 6   anything up here, but if they do hit something, that's a
  


 7   whole different ballgame.  And right now we're really
  


 8   focused on the effect of mammals on the exploration phrase
  


 9   of this whole activity.  And I think we can go out five
  


10   years and say there won't be a free-for-all.
  


11                   MR. ROBERT SCHAEFFER:  That's the point
  


12   I'm trying to get at because there is more than just that
  


13   particular thing.  I'm a subsistence hunter.  I go out
  


14   there every year, you know, and I have done this since I
  


15   was a boy.  But the point is, I know you talk about global
  


16   warming and the effects on transportation, you know.  And
  


17   when they start opening up the Northwest Passage, if that
  


18   ever happens, you couple that with what's happening in the
  


19   exploration phase of oil and gas development, you know, so
  


20   I think we have more to worry about than just oil and gas.
  


21                   MR. MICHAEL PAYNE:  I think you do, too,
  


22   but I think it's beyond this.  There are so many people
  


23   now looking and thinking about Arctic treaties and
  


24   thinking about large scale plans for development of vessel
  


25   traffic in the Arctic, I can only restate that we are
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 1   really primarily focused on marine mammals right now and
  


 2   your ability to get them.  But you do.  You have a lot of
  


 3   things to think about up here and a lot of things to worry
  


 4   about.  And I think we are going to be a very small player
  


 5   in that big picture, to be honest.
  


 6             But these are questions that we hear all the
  


 7   time, and they are questions that NOAA, NMFS, and BOEM
  


 8   have to address with other agencies.  For example, we
  


 9   don't control shipping.  It's something that we look at as
  


10   a possible impact, but if you ask us to go out and tell
  


11   them they can't drive a boat someplace, we can't do that.
  


12   So it is a huge issue, and I don't know how to get around
  


13   that, except that your concerns are valid, but what you
  


14   are concerned about right now is much bigger than what we
  


15   are doing right now at this time.  Sorry.
  


16                   MS. CANDACE NACHMAN:  So I'm actually
  


17   going to go to the next couple of slides, and this
  


18   actually might get to some of the comments that you all
  


19   are raising.  So what we did with our alternatives is we
  


20   put up what we are calling conceptual examples to actually
  


21   give everyone an idea of what is it going to look like if
  


22   you have these companies come up here and working during
  


23   the same season.
  


24             So let's go to the Chukchi since we are on that
  


25   side.  So what we did is because this is where the lease
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 1   sale areas are out here, we said what if a company wants
  


 2   to come up and do one of the 2-D or 3-D seismic surveys up
  


 3   here, and then you also have another program, a smaller
  


 4   program going on over here, are the sound fields going to
  


 5   overlap?  If not, how much of an area between the sound
  


 6   fields are there for the animals to maybe avoid the areas.
  


 7   So this is just a lower level of activity.
  


 8             And then what we did is we came up with another
  


 9   alternative that considers a higher level of activity.
  


10   And as Mike has mentioned, this is something well beyond
  


11   anything we have ever seen up here in the Arctic.  It is
  


12   likely well beyond anything we would see in the next five
  


13   years, but we wanted to --
  


14                   MR. UKALLAYSAAQ OKLEASIK:  I'm sorry to
  


15   interrupt you.  Could you go back to the map?  Is it
  


16   possible or have you already analyzed the overlay of
  


17   different marine mammals on that map?
  


18                   MS. CANDACE NACHMAN:  Yep, and I'm going
  


19   to get to that in Alternative 4.
  


20                   MR. UKALLAYSAAQ OKLEASIK:  We will see the
  


21   overlays?
  


22                   MS. CANDACE NACHMAN:  Well, you won't see
  


23   them in these slides, but in volume 3 of the EIS, there is
  


24   an entire section of over 100 figures, and those figures
  


25   show you the distributions of all of the marine mammal


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







30


  
 1   species, as well as birds.
  


 2                   MR. UKALLAYSAAQ OKLEASIK:  Is there a way
  


 3   you can bring that up on your laptop?
  


 4                   MS. AMY ROSENTHAL:  No, we don't have this
  


 5   here on the laptop.
  


 6                   MS. CANDACE NACHMAN:  Actually, we could
  


 7   do it in a few minutes.  I have a CD with me.
  


 8                   MR. UKALLAYSAAQ OKLEASIK:  And we could
  


 9   bring up some of your overlay maps?  Because that would be
  


10   important to see the marine mammals on overlays on top of
  


11   this.
  


12                   MS. CANDACE NACHMAN:  We have it
  


13   especially with bowhead tracts.  We have several figures
  


14   in the document showing the work done by ADF&G and Lori
  


15   Quakenbush.
  


16                   MR. UKALLAYSAAQ OKLEASIK:  And walrus and
  


17   seal and beluga?
  


18                   MS. CANDACE NACHMAN:  So yes.  So we have
  


19   all of that.  We have more for bowhead whales.  But we do
  


20   have it for everything, and we even have it for birds.
  


21   And we also have it to show the subsistence hunting
  


22   grounds in relation to the lease sale areas, as well.
  


23                   MR. UKALLAYSAAQ OKLEASIK:  Could you bring
  


24   that up later?
  


25                   MS. CANDACE NACHMAN:  Yeah.  I'd be happy
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 1   to get the CD out after this.
  


 2             So with Alternative 3, the level of activity
  


 3   gets a little higher.  Yes, sir.
  


 4                   MR. ENOCH SNIEDT, SR.:  On your seismic
  


 5   study, you are worried about the whales, the walrus, the
  


 6   seals and everything else.  But all our sea mammals go up
  


 7   north and fatten up.  How about the bottom fish; are you
  


 8   ever worried about those?  I don't see you talking about
  


 9   it because they are the ones -- if you scared them away,
  


10   where are our animals going to migrate to?  Think about
  


11   it, really.  You are not just impacting the sea mammals;
  


12   you are impacting all the way to plankton.
  


13                   MS. CANDACE NACHMAN:  Yes, and the
  


14   document does look at that.  I am focusing -- you are
  


15   right.  I am focusing more today on the marine mammals
  


16   because the authorization that we issue at National Marine
  


17   Fisheries Service is specifically for the harassment of
  


18   marine mammals.  But even when we look at an application
  


19   for that, we do analyze the impacts to their habitat,
  


20   which include the food that they eat, the fish, the
  


21   plankton, the krill.  And we do a full analysis of that in
  


22   every application request that we get.
  


23             And when I get to Alternative 4, I promise you
  


24   we are actually going to get into feeding areas of marine
  


25   mammals in two slides.  I promise it's coming.
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 1             So just really quickly, let's go to the Chukchi
  


 2   side.  This is Alternative 3, and you can see that we have
  


 3   increased the level of effort -- you can see that now you
  


 4   have more sound fields potentially working at the same
  


 5   time, but there is also the potential that some of these
  


 6   surveys could be maybe July, August, and others could be
  


 7   September, October.  So we can't show the time aspect.  We
  


 8   can only show the spatial aspect on these maps.
  


 9                   MR. UKALLAYSAAQ OKLEASIK:  One more
  


10   question.  What is the pink, dark brown and tan?  I can't
  


11   read your legend.
  


12                   MS. CANDACE NACHMAN:  Yes.  So we have --
  


13   at the National Marine Fisheries Service, we have
  


14   different sound levels or radii that denote the different
  


15   types of harassment to marine mammals.  And we have level
  


16   B harassment, which is the potential to disturb a marine
  


17   mammal.
  


18                   MR. MICHAEL PAYNE:  He's talking about
  


19   Ledyard Bay and --
  


20                   MS. AMY ROSENTHAL:  He's talking about the
  


21   special habitat areas.
  


22                   MS. CANDACE NACHMAN:  Oh, I'm sorry.
  


23   That's Alternative 4.  We are just going to go to
  


24   Alternative 4.
  


25                   MR. UKALLAYSAAQ OKLEASIK:  Can you just


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







33


  
 1   tell me --
  


 2                   MS. CANDACE NACHMAN:  I'm going to tell
  


 3   you in the next slide, I promise.  I've been saving all of
  


 4   that for Alternative 4.  So Alternative 4 looks at the
  


 5   same level of activity as Alternative 3, but what we have
  


 6   done is we have created time/area closures.  We actually
  


 7   are considering these time/area closures in every
  


 8   alternative, but in those alternatives they would only be
  


 9   considered on a case-by-case basis.
  


10             Here in Alternative 4 there would be five areas
  


11   that we have identified in which the oil companies could
  


12   not operate at certain times of the year.  And we used two
  


13   criteria to determine these areas and whether they could
  


14   or could not operate there.
  


15             And we looked at, one, are these areas important
  


16   biologically to the marine mammals?  Are they feeding
  


17   there at a certain time of the year?  Are they migrating
  


18   through this area at a certain time of the year?  Are they
  


19   resting there?  And then the other criterion that we used
  


20   was, is this an area where there is a lot of subsistence
  


21   sealing or whaling going on at a very specific time of the
  


22   year that we could stop the oil and gas activity to allow
  


23   the hunt to go on and then resume the oil and gas activity
  


24   afterwards.
  


25             So the next slide -- I can show the Beaufort Sea
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 1   for this one.  So in the Beaufort Sea we identified Camden
  


 2   Bay, important for bowhead both hunting and for migrating
  


 3   in the fall season, as well as some --
  


 4                   MR. MICHAEL PAYNE:  That's the green
  


 5   block.
  


 6                   MS. CANDACE NACHMAN:  The green block.
  


 7   I'm sorry.  I can't get this pointer to work for me.  The
  


 8   brown-orangeish box on the left is the Barrow Canyon,
  


 9   Western Beaufort Sea shelf area, which we have identified
  


10   as important for belugas, for bowheads in the late summer,
  


11   early fall season.  And in the Chukchi Sea, the green --
  


12   the brown at the very top is Hannah Shoal, which we have
  


13   identified as important for gray whales, for walrus.  We
  


14   know that they feed there in the summertime.  And then the
  


15   purplish pink near the bottom identifies Kasegaluk Lagoon.
  


16   Pink is Ledyard Bay Critical Habitat Unit, and the green
  


17   is Kasegaluk Lagoon.  So we know that Point Lay does a
  


18   beluga hunt every summer in the lagoon, and then the
  


19   critical habitat unit has been identified or designated by
  


20   the Fish & Wildlife Service as important for eiders.
  


21                   MR. UKALLAYSAAQ OKLEASIK:  Are you saying
  


22   the pink, green, brown, and tan are closed to seismic
  


23   activity and also any type of permits?
  


24                   MS. CANDACE NACHMAN:  During specific
  


25   times of the year, yes.
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 1                   MR. UKALLAYSAAQ OKLEASIK:  During specific
  


 2   times of the year which are?
  


 3                   MS. CANDACE NACHMAN:  When it's either
  


 4   important to a specific marine mammal species or important
  


 5   to a subsistence hunt.  So for example, in --
  


 6                   MR. UKALLAYSAAQ OKLEASIK:  Is that
  


 7   predetermined?
  


 8                   MS. CANDACE NACHMAN:  So we have looked at
  


 9   information from hunters, as well as information from
  


10   scientists on when marine mammals happen to be in these
  


11   areas to come up with a period that we thought was
  


12   appropriate for the time closure.  One of the things we
  


13   are looking for during this public comment period is if we
  


14   have misidentified those -- that date range, if you think
  


15   that we should be looking at a different date range, if
  


16   you think that there is a species that we have overlooked,
  


17   if we said it's important for belugas from, say, July 1 to
  


18   July 15 but then becomes important to bowheads from, say,
  


19   August 15 to September 15 and we didn't see that, we want
  


20   to know from you.  So that's actually something that we
  


21   are really looking to hear during this public comment
  


22   period.  Have we identified these important areas
  


23   appropriately?
  


24                   MR. ROBERT SCHAEFFER:  How flexible are
  


25   you insofar as timelines are concerned?  This year has
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 1   been an exceptionally cold year.  Winter has finally
  


 2   showed up after 20 years, and we are going to have some
  


 3   thick ice, so the ice is going to be here a lot longer.
  


 4   So is there a schedule of time or is it flexible to where
  


 5   you can determine if the ice is going to be here longer in
  


 6   that particular subsistence area will not be affected
  


 7   until maybe two to three weeks later.  Is the flexibility
  


 8   there?
  


 9                   MS. CANDACE NACHMAN:  It's sort of there.
  


10   It's not there as well as it should be, and we actually
  


11   are looking to build in for the final document more of
  


12   that flexibility, perhaps ways of communicating with the
  


13   different communities to find out if over the last five
  


14   years they have really gone out, say, September 1 to hunt
  


15   because of certain weather patterns this year, you're not
  


16   going to go out until September 10th.  Is there a way that
  


17   the companies could keep working a little bit past
  


18   September 1st and then through some sort of communication
  


19   or adaptive management scheme is there a way that maybe
  


20   you would communicate with them when is the appropriate
  


21   time to stop activity because of the hunt happening.  And
  


22   we are looking to build that into this document.
  


23                   MR. UKALLAYSAAQ OKLEASIK:  So these are
  


24   going to be like controlled use areas, which is a Fish &
  


25   Game term.
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 1                   MS. CANDACE NACHMAN:  Basically, yeah.  We
  


 2   use the term time/area closure.
  


 3                   MR. UKALLAYSAAQ OKLEASIK:  The big
  


 4   challenge you have and what Attanuk was talking about
  


 5   earlier was the migration changes, you know, and you can't
  


 6   control the dates for that.  We have had the issue with
  


 7   the Noatak River controlled use area.  It took a big act
  


 8   of Congress to change the dates to adjust for an earlier
  


 9   migration because of warming, you know.  That took a lot
  


10   for people to change that date.  It took multiple years,
  


11   multiple proposals to the Board of Fish & Game.  That's
  


12   what we are talking about here.  These dates can be, you
  


13   know, very hard to manage because your animals choose it
  


14   based on, you know, the environment, and you have to be --
  


15   that flexibility has to be there.
  


16                   MS. CANDACE NACHMAN:  Yeah.  And a lot of
  


17   the dates we got, especially for the bowhead whale, have
  


18   come from the Alaska Eskimo Whaling Commission.
  


19                   MR. UKALLAYSAAQ OKLEASIK:  Everybody makes
  


20   their best guess, but in five years is that date going to
  


21   be different?
  


22                   MS. CANDACE NACHMAN:  And we are going to
  


23   be reexamining this five years from now.
  


24                   MR. JON ISAACS:  I think there is a key
  


25   difference that this is really not a land use or ocean use
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 1   designation.  It's a permit condition.  And so it doesn't
  


 2   have that sort of legal designation of an area that is set
  


 3   in stone.  It really is identified for conditions on
  


 4   permits for the purpose of NMFS in terms of types of
  


 5   activities.  So I think there is more flexibility in terms
  


 6   of adaptive management, as Candace has said, and what's
  


 7   perhaps a consultation mechanism year by year to look at
  


 8   what's the most appropriate window.  But I do want to make
  


 9   it clear, this is not like a formal, here is a new Fish &
  


10   Game critical habitat on the map with set-in-stone
  


11   conditions.
  


12                   MS. ANNE ORLANDO:  I'm Anne Orlando from
  


13   U.S. Fish & Wildlife Service, and I'm really concerned
  


14   that we just don't have data for that area.  I mean,
  


15   it's -- what I've seen, there is very little data on
  


16   marine mammals and where they go.  And we have been trying
  


17   in Kotzebue Sound to tag bearded seals and seals for
  


18   several years now.  We're reading sample sizes of, like,
  


19   three or four.  And these animals have gone really long
  


20   distances through really unexpected places, But a sample
  


21   size of three bearded seals who did go to that area,
  


22   that's not even science.  It's just anecdotal kind of
  


23   information.
  


24             And to use traditional knowledge, I don't see
  


25   many local people getting that far out into the ocean.  So


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







39


  
 1   I don't see how we have enough data to really determine
  


 2   season closures or times of use because we don't know
  


 3   where so many of these animals go when they are not right
  


 4   here on the coast.
  


 5                   MS. CANDACE NACHMAN:  Are you referring to
  


 6   any of the areas in particular?
  


 7                   MS. ANNE ORLANDO:  Yeah, to the areas
  


 8   where we are talking about, the seismic activities that --
  


 9   I'm not sure if those areas themselves were surveyed, but
  


10   I know we have had real trouble trying to tag marine
  


11   mammals and see where they go, and we have got very little
  


12   data.  You know, the animals that come to Kotzebue Sound,
  


13   we don't have a lot of knowledge where they go.  I know
  


14   that a couple that have been tagged have gone into that
  


15   area, but there is not much data out there that I've seen.
  


16                   MR. MICHAEL PAYNE:  That's true, but
  


17   again -- and Candace will get to that -- we don't really
  


18   assume -- we kind of assume there is going to be animals
  


19   in the area when the vessels are there, and we try to
  


20   mitigate for that.  This isn't set in stone, again.  One
  


21   of the standard mitigations are observers and certain
  


22   things that they have the ability to do with the ship,
  


23   like shut it down if necessary if they see things.  So
  


24   when she gets to that --
  


25             We are really not trying to establish national
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 1   parks out here.  The activity is going to go forward.
  


 2   What we are trying to do is wherever it goes, we want to
  


 3   know what they can expect and what we need to do to either
  


 4   be able to close it down on short notice or allow it to go
  


 5   forward without much of an effect.  So you are right; that
  


 6   part of the Chukchi, we have heard it so many times that
  


 7   we don't have enough information, and there is some truth
  


 8   to that.  I think we have more than people let on, but
  


 9   there is some truth to that with regard to mammals.  And
  


10   the observers are there every day.  It's not like the oil
  


11   companies are out there without somebody trying to monitor
  


12   their activities.  So we kind of have to do it day-by-day.
  


13                   MS. ANNE ORLANDO:  I actually worked as a
  


14   marine mammal observer briefly, and it just seemed like
  


15   not a great system to me.  Like if you were really ethical
  


16   and wanted to do your job really well and look hard for
  


17   marine mammals, you will see them; but if you really
  


18   didn't want to look very well, there was nobody overseeing
  


19   you.  You could have been up there sleeping or watching
  


20   DVDs and making your paycheck.  I just didn't think that
  


21   was a very strong system.
  


22                   MR. MICHAEL PAYNE:  That's true of
  


23   anything.
  


24                   MS. CANDACE NACHMAN:  I will say, though,
  


25   that actually at headquarters and with both the Alaska
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 1   Region and the Gulf of Mexico Region at NMFS and also in
  


 2   cooperation with BOEM, we are working on national
  


 3   standards for marine mammal observers.  I'm not working on
  


 4   that project, one of my co-workers is; but we are in the
  


 5   process of coming up with national standards.
  


 6                   MS. ANNE ORLANDO:  Yeah, because I worked
  


 7   with other marine mammal observers who had stories about
  


 8   being pressured not to shut things down.  I never
  


 9   experienced that, but it's definitely something that I've
  


10   heard happening.
  


11                   MR. ENOCH SNIEDT, SR.:  You said your
  


12   standards you are going to set in Gulf of Mexico and other
  


13   places, I wouldn't even compare Alaska with it because we
  


14   have got ice.
  


15                   MR. MICHAEL PAYNE:  The standards are for
  


16   Alaska.  They would be for Alaska if they were
  


17   implemented.
  


18                   MR. ENOCH SNIEDT, SR.:  She said
  


19   "compare."  That's why -- I thought I heard you say
  


20   "compare."  You can't compare Alaska with any other place.
  


21   We got ice that changes every year.
  


22                   MS. CANDACE NACHMAN:  We are not doing
  


23   that.  I'm sorry.  That was something else I was referring
  


24   to just now.
  


25             But the last alternative that we look at
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 1   includes something we haven't analyzed before, which is
  


 2   alternative technologies, technologies other than air guns
  


 3   that could potentially be used in conjunction with the air
  


 4   guns or maybe one day replace air guns to conduct seismic
  


 5   surveys.  These technologies are very much still in the
  


 6   research and development phase.  They are not ready to be
  


 7   used commercially for surveys anytime in the next few
  


 8   years.  But throughout the public scoping period, we have
  


 9   heard a lot of comments about at least starting to look at
  


10   and analyze how could you potentially lessen impacts to
  


11   the marine environment by using some of these newer
  


12   technologies.
  


13             So that's what we have done here with
  


14   Alternative 5.  Basically the rest of the alternative
  


15   looks like Alternative 3, except for the fact that maybe
  


16   one day we could be using other devices, either in
  


17   conjunction with or in place of seismic air guns.
  


18             Mitigation measures.  Mitigation measures are a
  


19   huge part of every alternative that we have analyzed.  We
  


20   are required under the Marine Mammal Protection Act when
  


21   we issue an authorization to put forth mitigation measures
  


22   to reduce impacts to marine mammals, to reduce impacts to
  


23   subsistence users, and to reduce impacts to the habitat
  


24   that the marine mammals live in.
  


25             We identified four categories of how we divided
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 1   up the mitigation measures.  We looked at ways to lessen
  


 2   acoustic impacts.  We looked at ways to lessen other
  


 3   impacts.  For example, lessen impacts from vessel
  


 4   interaction for exploratory drilling to potentially lessen
  


 5   impacts from discharge or drilling muds.  And then we also
  


 6   looked at measures to help lessen impacts to subsistence
  


 7   hunts and to subsistence users.
  


 8             With these mitigation measures, we then within
  


 9   those four categories broke them down again to what we
  


10   call standard mitigation measures and additional
  


11   mitigation measures.  The standard mitigation measures are
  


12   ones that have been implemented in previous years, over
  


13   the last five to six years up here in the Arctic by the
  


14   companies, measures that are fairly well established, well
  


15   understood, and easy to implement.
  


16             And then we looked at other additional
  


17   mitigation measures, measures that maybe the effectiveness
  


18   or the practical ability to implement them have been
  


19   questioned in recent years or measures that have been
  


20   recommended throughout the scoping process that have never
  


21   been required before, but we wanted to take a hard look at
  


22   them.  So by the end of this process in the final EIS,
  


23   there will be a full analysis of the mitigation measures.
  


24             And we look at them in the context of three
  


25   things.  The first being:  Is this measure actually going
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 1   to reduce impacts to the marine environment?  If not,
  


 2   what's the point?  Is this measure going to be effective?
  


 3   And then the last thing is:  Can this measure actually be
  


 4   implemented?
  


 5             And some examples of some mitigation measures,
  


 6   standard ones are the marine mammal observers, vessel
  


 7   speed changes, and then also some of the standard
  


 8   subsistence measures, such as communication centers and
  


 9   subsistence advisors.  And then some of the newer measures
  


10   we are looking at have to do with reducing discharge from
  


11   exploratory drilling activities and also some of these
  


12   newer time/area closures.
  


13             We have talked about it a lot already, potential
  


14   impacts.  I've only put marine mammals and subsistence up
  


15   here.  This document does not only look at marine mammals
  


16   and subsistence.  It looks at the physical environment,
  


17   the geology, the tides, the water quality, the air
  


18   quality.  It looks at every aspect of the biological
  


19   environment from the plankton, the fish, all the way up to
  


20   the larger species.  And then it looks at the aspects of
  


21   the economic and the social environments, as well.
  


22             But because from the Marine Mammal Protection
  


23   Act's perspective these are the two things that we are
  


24   really looking at, this is what I just put up to summarize
  


25   right now.  And there is a full summary in the executive
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 1   summary of all of the potential impacts to every resource
  


 2   that's out in the marine environment.
  


 3             So this EIS, as Mike mentioned, we are required
  


 4   under the National Environmental Policy Act to do a full
  


 5   evaluation of the impacts to the human environment, which
  


 6   includes the physical, the biological, and the
  


 7   socioeconomic resources before we can take any action.
  


 8   And in this case, that's National Marine Fisheries Service
  


 9   or Bureau of Ocean Energy Management issuing a permit;
  


10   either them issuing the permit to actually allow the
  


11   activity to go forward or us issuing the permit for the
  


12   harassment of the marine mammals.  And we want to use this
  


13   document as our environmental analysis when looking to
  


14   issue these permits.
  


15             So this process has been ongoing for a couple of
  


16   years now.  We are now at the phase of the draft
  


17   environment environmental impact statement being out for
  


18   public comment.  And once that comment period closes at
  


19   the end of this month, we would analyze every comment that
  


20   we have received during public testimony, written
  


21   comments, and work on preparing the final document.  The
  


22   final document will then go out, and then there will be
  


23   what's known as a 30-day cooling-off period, at which
  


24   point people can give any last final comments before the
  


25   agencies make what's known as their record of decision,
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 1   and that decision identifies to the public which
  


 2   alternative we have chosen to implement.
  


 3             And just so you know, BOEM can pick a completely
  


 4   different alternative from National Marine Fisheries
  


 5   Service.  The agencies do not have to agree on which
  


 6   alternative to implement, but we do have to put out our
  


 7   decision as to why each agency selected the alternative
  


 8   they did.
  


 9             We are going to all eight of the communities up
  


10   in the Northwest Arctic Borough and the North Slope
  


11   Borough in the Beaufort and Chukchi Seas that could
  


12   potentially be affected.  We've already done Wainwright,
  


13   Barrow and Kivalina.  We unfortunately had weather issues
  


14   in getting to Kaktovik and Nuiqsut last week, and we'll
  


15   try to go back there either next week or in March.
  


16             So what comes next is we have been having some
  


17   good questions, but if anyone would actually like to read
  


18   a statement or make an official statement for the record,
  


19   Mary will record that.  Along with the questions and the
  


20   dialogue that we have already had, this testimony will be
  


21   considered when we go through all of the public comments
  


22   in March.  We ask that you try to be concise, but if you
  


23   go more than four minutes, that's fine.
  


24             This is the information for providing written
  


25   comments.  You can send them through the mail to the
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 1   address listed.  You can send them to the e-mail address
  


 2   or you can fax them to the number.  And the public comment
  


 3   period starred in December.  It's a 60-day public comment
  


 4   period.  It goes until February 28th.  This is the project
  


 5   website.  The entire document is up there.  I don't
  


 6   recommend trying to download the entire document.  We have
  


 7   broken it up into three parts.  It's probably easier to
  


 8   download them in each part separately.  And it's really
  


 9   long, so if you want a good summary, the executive summary
  


10   is about 35 pages and gives you a really good idea of
  


11   what's analyzed in the document.
  


12             And with that, I'm going to say thank you all
  


13   for sitting here and listening to us today, and we will
  


14   take about a two-minute break while people tell us if they
  


15   would like to give testimony or not.
  


16                   MR. UKALLAYSAAQ OKLEASIK:  Are you going
  


17   to show the maps from Volume 3?
  


18                   MS. CANDACE NACHMAN:  We can take a break
  


19   and I will pull those up.  It will take a few minutes.
  


20                   MR. MICHAEL PAYNE:  Before we do that,
  


21   though, is there anybody who would like to make a public
  


22   statement today?  If there is, I'd actually like to
  


23   complete those because once she pulls the maps up, you
  


24   might be talking for a couple hours.  That's fine.
  


25                   MR. UKALLAYSAAQ OKLEASIK:  Does somebody
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 1   need to go, you think?  I mean, somebody in the audience
  


 2   want to make it?
  


 3                   MR. MICHAEL PAYNE:  If anybody does, we
  


 4   are here all -- we are here all day, but --
  


 5                   MS. CANDACE NACHMAN:  Well, till 1:30.
  


 6                   MR. MICHAEL PAYNE:  I don't think a
  


 7   discussion of the maps -- I don't know how that would
  


 8   record.  That's what I'm trying to figure out.  So if we
  


 9   get the public comments on the record first, that might be
  


10   better, then we can put the maps up.
  


11                   MR. UKALLAYSAAQ OKLEASIK:  I just thought
  


12   the maps might inform more comments because that's what we
  


13   are here for, marine mammals, and we are missing the
  


14   marine mammal overlays.  That was my point, so --
  


15                   MS. CANDACE NACHMAN:  I don't know if you
  


16   will see that exactly.
  


17                   MR. MICHAEL PAYNE:  I'm not sure you are
  


18   going to get what you want either, but if you want to do
  


19   it that way, we can.  Dean, do you want to make a public
  


20   comment?  Mr. Westlake?
  


21                   MR. DEAN WESTLAKE:  No.  Actually, sorry
  


22   about that.  I'm trying to do -- I do want to assimilate
  


23   some of these.  There is going to be public comments, but
  


24   these will probably be written into the record.
  


25                   MR. MICHAEL PAYNE:  Why don't we take a
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 1   few-minute break and let Candace try to put some of the
  


 2   figures up and we'll see where we go.  Thank you.
  


 3              (A break was taken.)
  


 4                   MS. CANDACE NACHMAN:  So during the
  


 5   presentation, there were some questions about looking at
  


 6   the overlay of marine mammal migratory patterns with the
  


 7   lease sale areas.  So what Amy and I have done is we are
  


 8   pulling up some of the slides.  I will say the most
  


 9   detailed information that we have in the EIS is from work
  


10   done by Lori Quakenbush at ADF&G on bowhead tagging.
  


11             And this actually shows fall migration of
  


12   bowhead whales that were tagged in 2006, 2007, 2008 and
  


13   2009.  And basically what all of these colored lines show
  


14   is the animals moving in the fall down to their wintering
  


15   grounds in the Bering Sea.  And so you can see that
  


16   several of the whales actually go up into the lease sale
  


17   area.  Some of them go well north of it.  Some of them
  


18   come more coastal.  But giving you a picture of are there
  


19   overlaps between the lease sale area and the marine mammal
  


20   species.  And in the case of the bowhead whale, the answer
  


21   is yes.
  


22             If you bear with us for one second, we are going
  


23   to pull up some other species.
  


24             So this is beluga whale here.  We don't have the
  


25   cool track data like we did for the bowhead, though.  This
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 1   is spring.
  


 2                   MR. ENOCH SNIEDT, SR.:  That beluga, the
  


 3   one you got is just when they are migrating.  You ought to
  


 4   look at activities when they are feeding out in the ocean.
  


 5   They go further out than what you are saying.  I've seen
  


 6   it.
  


 7                   MS. CANDACE NACHMAN:  I'm sorry.  I'm
  


 8   going to have Amy look at the legend because I think it
  


 9   doesn't show migration.
  


10                   MR. ENOCH SNIEDT, SR.:  This is on their
  


11   migration up north, that yellow one that you can see.
  


12                   MS. CANDACE NACHMAN:  So yeah, so the
  


13   arrows show, right, the areas where they are migrating,
  


14   but these lines show areas where they might concentrate at
  


15   certain times of the year.  You are correct, it doesn't
  


16   say what they are doing when they're concentrating in
  


17   those areas, but it's definitely more than just migrating.
  


18                   MR. ENOCH SNIEDT, SR.:  So you are not
  


19   really sure when you use the word "might," these
  


20   activities.  We are trying to preserve a culture.
  


21                   MS. CANDACE NACHMAN:  Uh-huh.  And I
  


22   apologize that these maps don't have the lease sale area
  


23   on them, but that's definitely something before the final
  


24   document goes out that we actually can overlay them and
  


25   take a look at that.
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 1                   MS. AMY ROSENTHAL:  Uh-huh.
  


 2                   MS. CANDACE NACHMAN:  I just want to make
  


 3   sure I'm not saying something that our GIS people can't do
  


 4   because I'm not the GIS expert.
  


 5                   MR. DEAN WESTLAKE:  I'd like to, I
  


 6   suppose, clarify.  Attanuk is the one that just spoke in
  


 7   front of me.  He hunts both areas, both in our area and up
  


 8   there, so --
  


 9                   MS. CANDACE NACHMAN:  So you can see that
  


10   seals pretty much swim out and use a large portion, and
  


11   then --
  


12                   MS. AMY ROSENTHAL:  It's hard to --
  


13                   MS. CANDACE NACHMAN:  This is the beluga
  


14   again.  Okay.  And so, yeah, so the red -- the red areas
  


15   show higher concentrations of whales than, say, the green
  


16   areas.  So we know, like up here in Point Lay, you have a
  


17   much higher haul-out area.
  


18             Okay.  This next one is spotted seals.  So you
  


19   can see again that even though the animals are pretty much
  


20   using the whole area, you have higher concentrations up
  


21   here.  Known haul-out areas are these orange and black
  


22   circles down here in Kotzebue Sound, so --
  


23             So there is actually a large series of these
  


24   maps throughout this entire section of the document that I
  


25   definitely encourage you to look through, tell us if the
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 1   data is flawed and what we are missing.
  


 2             Sir, did you want to keep looking at them or --
  


 3                   MR. UKALLAYSAAQ OKLEASIK:  (Nods head.)
  


 4                   MR. ENOCH SNIEDT, SR.:  If you put all the
  


 5   activity of the walrus, whales, beluga, seals, oogruk,
  


 6   spotted seal and everything else, I think there will be a
  


 7   lot of overlap, and that might be right on the lease sales
  


 8   itself because you are just looking at just the name just
  


 9   as whales right now.  You have got -- that's the main
  


10   resource that's being taken from Barrow, but there is
  


11   other what we all take along the coastline.  We worry
  


12   about the seals, the oogruk, the walrus that they migrate
  


13   from Kotzebue up north because you are not just going to
  


14   impact Barrow.  You are going to impact all the coastal
  


15   and the villages from up the river because we all take the
  


16   resources from there.
  


17                   MS. CANDACE NACHMAN:  Yeah.  In one of the
  


18   previous slides for one of the seals we were showing the
  


19   importance of Kotzebue and the Kotzebue Sound area to
  


20   those animals.  So we're not just looking at Barrow.
  


21   We're not just looking at what the Barrow whalers and the
  


22   Barrow sealers are doing.  We are looking at every
  


23   community from Kotzebue all the way over to Kaktovik to
  


24   find out what's going on.
  


25             We also through the Alaska Eskimo Whaling
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 1   Commission find out about how the transits of the
  


 2   companies might affect Gambell, Savoonga because we know
  


 3   that they do whaling late in the season, November.  So
  


 4   even though the oil and gas activity itself is not going
  


 5   on, making sure that the vessels are not transiting past
  


 6   St. Lawrence Island at a time.  So we are looking at every
  


 7   community.  We are not focusing just on Barrow.
  


 8             Here is the slide for walrus.
  


 9                   MR. UKALLAYSAAQ OKLEASIK:  What does the
  


10   darker crosshatch mean?
  


11                   MS. AMY ROSENTHAL:  Find a legend.
  


12                   MS. CANDACE NACHMAN:  Sorry.  It's not
  


13   easy to do this on the big screen.
  


14                   MS. AMY ROSENTHAL:  So there is major
  


15   walrus haul-outs and then concentration areas October
  


16   through December are the more crosshatched.  The up and
  


17   down are mostly females and young concentration, June to
  


18   October.
  


19                   MS. CANDACE NACHMAN:  All right.  So then
  


20   you can see here near Cape Lisburne north of Kivalina
  


21   areas of higher walrus haul-outs.  So I'm guessing polar
  


22   bear is next.
  


23                   MR. ENOCH SNIEDT, SR.:  I think you would
  


24   get more input from the Natives if you could put out where
  


25   the lease sales are going to be at and where the drilling
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 1   is going to be at instead of just your activity where the
  


 2   whales are if it's possible.  I think you need to put your
  


 3   maps in place and write where -- how far is the lease
  


 4   sales they are going to drill and how far animals are
  


 5   migrating.  We need to see that.
  


 6                   MS. CANDACE NACHMAN:  That's a really good
  


 7   comment, and we are going to -- we are definitely going to
  


 8   work on doing that because, as I mentioned, yeah, we only
  


 9   had that for the bowhead whale.
  


10                   MR. ENOCH SNIEDT, SR.:  We are just
  


11   getting partial information, so you are not going to hear
  


12   anything that we are going to say if we just get partial
  


13   information.  And you are talking about big time lease
  


14   sales.  I mean, these are people that are going to be here
  


15   when I'm -- and you are well gone, see.  This is the last
  


16   where we Natives -- this is our culture.  This is what we
  


17   survive on.  We want to preserve for the future.  And the
  


18   Western world don't worry about the future of any culture.
  


19   They just want to take where there is activity and, bye,
  


20   we are gone, close the doors on you.
  


21                   MS. CANDACE NACHMAN:  Honestly, that's why
  


22   we are here is to hear that because it's the
  


23   responsibility of the National Marine Fisheries Service
  


24   under the Marine Mammal Protection Act to protect your
  


25   ability to hunt, and that is why we are here.  We are not
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 1   here to propose any lease sales.  We are not here to
  


 2   propose new areas for exploratory drilling.  We honestly
  


 3   are here to learn from you the areas that have already
  


 4   been leased, what is the best way to protect the marine
  


 5   mammals and the subsistence users.
  


 6             This shows the areas that have already been
  


 7   designated by Fish & Wildlife Service as polar bear
  


 8   critical habitat.
  


 9             Okay.  And I think that's it for marine mammal
  


10   distribution.  We also have similar figures that you can
  


11   look at in the document that show this for birds and for
  


12   other species.  And I definitely encourage you to look at
  


13   the maps to give us feedback during the public comment
  


14   period, and also feedback on the mitigation measures.
  


15             I'm sorry.  Actually, since we are back on the
  


16   record, I would like to mention one thing which I forgot
  


17   which goes back to a question that Mike got at the
  


18   beginning.  It has to do with monitoring.  And as Mike
  


19   mentioned, the companies are required to do monitoring
  


20   under the authorizations that they receive from the
  


21   National Marine Fisheries Service, but a lot of times it's
  


22   done in a more year-to-year fashion.
  


23             And something that we actually take a look at
  


24   analyzing and discussing in this environmental impact
  


25   statement for the first time is looking at a more
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 1   comprehensive marine mammal monitoring program up here in
  


 2   the Arctic for these companies to do.  So it's not
  


 3   piecemeal or project by project.  And I actually encourage
  


 4   you to look at chapter 5.  It's the shortest chapter in
  


 5   there.  It's only about 14 pages long.
  


 6             And this is where the National Marine Fisheries
  


 7   Service has really decided to start discussing some issues
  


 8   that we hear about at our annual Open Water meeting in
  


 9   Anchorage every year, comments that we hear from the
  


10   communities, looking at ways for interaction through
  


11   either it be the plan of cooperation, through the Conflict
  


12   Avoidance Agreement, ways to really have meaningful
  


13   interaction between the communities and the companies to
  


14   ensure that the measures that they put out there to reduce
  


15   impacts to subsistence are something that the communities
  


16   actually agree and feel will help reduce impacts to
  


17   subsistence.  And we are taking a look at that through
  


18   this document, as well.
  


19             Like I said, this is not your typical
  


20   environmental impact statement.  We really have tried to
  


21   think out of the box on this one and to put a lot of
  


22   things into this document to help move us forward in a way
  


23   that really takes a more comprehensive, a more holistic
  


24   look at things.  And we definitely want to hear feedback
  


25   during this public comment period on all of those aspects
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 1   of this document.
  


 2                   MS. ANNE ORLANDO:  Is the upgrade of the
  


 3   marine mammal observer system implicit in any of these
  


 4   alternatives, or is it just something separate?
  


 5                   MS. CANDACE NACHMAN:  It is not implicit.
  


 6   It's -- that project is something separate that's being
  


 7   worked on as a technical memorandum at headquarters.  And
  


 8   is not discussed in detail at all.
  


 9             So does anyone, now having seen these figures,
  


10   have any further testimony or comment that they would like
  


11   to give?  Or otherwise we can --
  


12                   MR. UKALLAYSAAQ OKLEASIK:  I'll start.
  


13   First of all, thank you for coming to Kotzebue and I
  


14   remember you in here two years ago, Michael.  I was here
  


15   at 7:00 at night, I think along with two other people,
  


16   so --
  


17                   MICHAEL PAYNE:  It was Willie Goodman and
  


18   Caleb Pungowiyi.
  


19                   MR. UKALLAYSAAQ OKLEASIK:  Yep.  Caleb was
  


20   here.  He's passed away since.  And Willie was here and
  


21   myself and I think John Chase was also here.  So thank you
  


22   for coming back to present the draft environmental impact
  


23   statement.  I really appreciate that.  And I think the
  


24   mayor and the Borough and all the residents, even though
  


25   we don't have a large crowd, appreciate this opportunity
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 1   to hear what your research has come up with and what you
  


 2   are disclosing in your draft EIS.
  


 3             As I mentioned earlier, you know, exploration
  


 4   during the summer season and the fall season, the Arctic
  


 5   is blooming, and that suggestion of having everything on
  


 6   one map really didn't come from me.  Alex Whiting promotes
  


 7   that so that you can see everything at once and then take
  


 8   it apart.  But if you don't ever start with that big
  


 9   view -- and sure, the lines are going to be everywhere,
  


10   but that shows you something.  That shows you the
  


11   importance of the lease sale area to marine mammals.
  


12   There is a conflict, and that conflict has to be
  


13   recognized.  And all those lines need to be looked at.  I
  


14   think that's an important part of the analysis.  Marine
  


15   mammals are birthing and raising their young and they are
  


16   feeding, you know, and that's another important aspect.
  


17             Another workshop that we participated in here at
  


18   the Borough is with the Coast Guard looking at ecological
  


19   risk assessment for the Northwest Arctic Subarea
  


20   Contingency Plan.  And as part of that exercise we looked
  


21   at defining the population of marine mammals.  There is a
  


22   local population, there is a regional population, and
  


23   there is a global population.
  


24             And that's an important part of defining that
  


25   because we have to realize that you are affecting
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 1   potentially a global population of marine mammals; just
  


 2   not what's existing here, but a global population.  And
  


 3   that's a big impact, you know.  And you have to -- I think
  


 4   an important part of that with the Coast Guard was to even
  


 5   define what are those populations.  And you know, I think
  


 6   that's an important thing for you guys to look at, too.
  


 7   It really makes the impact understandable when you are
  


 8   affecting the global population.
  


 9             I think the other thing that is is that this
  


10   area is a very pristine area.  It is untouched.  And so
  


11   going from nothing to suddenly a lot of industrial
  


12   activity is going from zero to 100 like that.  As Attanuk
  


13   had said, this is one of the last places in the world
  


14   where the globe is untouched and marine mammals can come
  


15   and have their habitat.  And we have to recognize the
  


16   pristineness and the changes that are happening with
  


17   resource development, major industrial development in this
  


18   part of the world.
  


19             I also wanted to mention that Alaska lacks a
  


20   coastal management program.  We all know that.  And that
  


21   is an indication that the State is not ready for coastal
  


22   development because they lack the program infrastructure
  


23   in place to effectively work on coastal development
  


24   issues.  So we have to recognize the State took a step
  


25   backwards.
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 1             And what does that mean for permits and
  


 2   everything else?  You don't have a coastal management
  


 3   program to interface with when you issue your permits.
  


 4   You don't have a way for the Borough as a coastal district
  


 5   and the North Slope Borough as a coastal district to
  


 6   interface with you in your permitting decision.  We took a
  


 7   step backwards.  And to me that means the State is not
  


 8   ready to do coastal development.  And I think that that
  


 9   needs to be part of the record and part of your
  


10   considerations with the loss of that program and, you
  


11   know, no way for that to take place.
  


12             And then you were talking about contracting for
  


13   looking at marine mammals.  I think an important part is
  


14   to look at contracting with the boroughs.  I think if the
  


15   oil companies continue to conduct the studies, there is
  


16   always the question of bias.  The two boroughs, North
  


17   Slope and Northwest Arctic, cover the whole, practically,
  


18   lease sale affected area.  I think it would be very
  


19   effective for the boroughs to be contracted with marine
  


20   mammal data collection and also for monitoring.
  


21             I'm talking about that conflict of interest when
  


22   they are hired by an oil company and the marine mammal
  


23   observer works for the company.  What if they work for the
  


24   boroughs and they were on place at the ships to monitor?
  


25   You have a bit of a third-party situation going on, and
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 1   the two affected boroughs to work together in that.  So I
  


 2   think that would be an effective recommendation, to even
  


 3   look in your permit stipulations or how you are doing
  


 4   business, how can you better engage the communities, the
  


 5   regions inside this process, which has been a big, you
  


 6   know, push from our Administration.  How can our local
  


 7   communities have more of an input and a say versus just
  


 8   attending a public meeting?
  


 9             But with that, thank you for coming up again.
  


10                   MR. MICHAEL PAYNE:  Thank you.
  


11                   MR. ROBERT SCHAEFFER:  I guess I'll be
  


12   next since I'm next in line.  Just a couple of comments.
  


13   I think the baseline data is so critical.  You take the
  


14   historical perspective of the studies done, and it doesn't
  


15   lie much.  But the baseline data is so -- we are just
  


16   touching the surface of it.  You know, you take the pods
  


17   of belugas, and every one is different.  We concentrated
  


18   on one here.  We put tags on one, one group, but we have
  


19   never, ever concentrated or know what the other pods are
  


20   doing because they travel in different ways.  We have no
  


21   clue where they go, what their patterns are, but we know
  


22   what ours do, but we don't know what the others do.
  


23             So the line -- the data is so -- probably five
  


24   percent of the information you are basing it on what we
  


25   have now, but there is so many different pods of beluga
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 1   that do so many different things.  I'm just giving you an
  


 2   example of what animals do here.  You talk about the
  


 3   circle of life and why they come up here.  The Kotzebue
  


 4   Sound itself is a very shallow sound, so it's a haven for
  


 5   everything:  The belugas, the feed fish, the cod.  You
  


 6   name it, they come over and spawn in this area.  The crab.
  


 7   I mean, there are millions of opilios out there that are
  


 8   premature, because I used to crab out there all the time
  


 9   and try to get subsistence crab.
  


10             But it's a haven for all this, and everybody
  


11   comes in to feed on it.  That's why it's such a rich place
  


12   to go out there and get your sea mammal resources.
  


13             But I just worry about the baseline data.  I'm
  


14   concerned that we are missing the boat on a lot of it.
  


15   Maybe there isn't enough data out there.  If I saw some of
  


16   the -- the stuff done by Kotzebue IRA, wonderful work with
  


17   the oogruks and the smaller bearded seals.  They never
  


18   tagged the real big ones to see what they do, but just
  


19   based on what I saw and where they go and what they do at
  


20   certain times of the year, I mean, they have a pattern.
  


21   You just can't look at it and say this is what they do,
  


22   but they do it on a -- on a yearly basis.  It's never the
  


23   same.
  


24             So I think they -- you know, I -- my point, of
  


25   course, is I think that more baseline data is required.  I
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 1   think working with the Boroughs and the tribes and then
  


 2   try to get more funding out there for them so they can do
  


 3   what the Kotzebue IRA did with the oogruks and the seals.
  


 4   It's just amazing when I look at the patterns.  And what
  


 5   the Beluga Commission did with tagging the belugas, I
  


 6   mean, it was just amazing what they did.
  


 7             On the other hand, the main part of it, what
  


 8   they feed on at certain times of year is also very
  


 9   critical.  We don't know what they do, what that feed fish
  


10   does.  Krill and plankton and the crabs and the shrimp and
  


11   all that stuff on the bottom, we have no clue what they
  


12   do.  We don't even know where the herring go, for God's
  


13   sake.  We have got billions of herring.  We have no clue
  


14   what their patterns are or how we can take advantage of
  


15   this resource.
  


16             So we are basically touching the surface when it
  


17   comes to trying to find out what these animals do for us
  


18   and what the feed fish do for us.
  


19                   MS. CANDACE NACHMAN:  Thank you.
  


20                   MS. ANNE ORLANDO:  Anne Orlando, Ph.D.
  


21   I'm a supervisory biologist at U.S. Fish & Wildlife
  


22   Service.  And I wanted to echo what Bob said.  I think
  


23   when we look at the time/area closures proposed in the
  


24   alternatives, we are talking about fairly precise
  


25   information that you are giving.  You are talking about,
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 1   you know, closing an area from July 1 to July 15,
  


 2   something like that, but it doesn't reflect the position
  


 3   in our data on marine mammals.  The information that we
  


 4   have on marine mammal habitat, where they go, is not
  


 5   precise in time and space.  We have it for very small
  


 6   periods of time and not from a good sample of animals;
  


 7   like he said, like sometimes just really young animals.
  


 8   And the sample sizes are such that most of these maps that
  


 9   you are showing are not considered science.  They couldn't
  


10   be published in a scientific journal because they would --
  


11   it's not a large enough sample size to be considered
  


12   science.
  


13             So I think that it's premature to be proposing
  


14   these alternatives right now without more specific
  


15   information on marine mammal habitat use and marine mammal
  


16   range that would be considered scientific data.  So I
  


17   would encourage having more study to really get more
  


18   precise information on marine mammals and also on the
  


19   fisheries.  That's all.  Thank you.
  


20                   MR. MICHAEL PAYNE:  If there is nothing
  


21   else, I also want to thank you for taking the time.  I
  


22   know it's part of your workday, but I would like to thank
  


23   you for taking the time hearing us.  This has actually
  


24   been a very good discussion, better than some of them we
  


25   have had in some of the other communities.  Some of your
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 1   comments are very on point, and we'll go back and take
  


 2   them seriously.  We do appreciate you coming out and thank
  


 3   you very much.  And if there is nothing else, if it's
  


 4   okay, we will close the formal hearing and go off record.
  


 5   Thank you.
  


 6              (Proceedings adjourned at 11:14 a.m.)
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  1                      P-R-O-C-E-E-D-I-N-G-S
  2                    MR. MICHAEL PAYNE:  Why don't we go ahead
  3    and get started.  If other people join us, that would be
  4    fine.  My name is Michael Payne.  I'm with the National
  5    Marine Fisheries Service.  I'm based out of Silver Spring,
  6    Maryland, our headquarters near Washington, D.C.  And
  7    there are a few of us here today.  We started a process
  8    several years ago.  Actually, we were here two years ago
  9    for the scoping meetings when we kicked off the
 10    development of the draft EIS, and this is the second -- I
 11    guess this is the first time that I have been back since
 12    we did that.
 13              I am the chief of the permits division in the
 14    Office of Protected Resources.  With me today is Candace
 15    Nachman, who is sitting back behind me.  She's the project
 16    manager for this particular draft environmental impact
 17    statement.
 18              We also have Jana Lage -- am I close -- from
 19    Bureau of Ocean Energy Management.  I can never pronounce
 20    her name right.  I have to apologize every time.  If you
 21    have any questions that go directly to BOEM, Jana is the
 22    right person to do it.  We have a contractor with us
 23    that's been helping us throughout the entire project, URS,
 24    and we have two people from URS today, Amy, who is sitting
 25    here, and Jon Isaacs, sitting back here.
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  1              Also, just so you know, this entire meeting
  2    today is being recorded.  Mary is our court reporter.  So
  3    when you ask a question or if you have something to say at
  4    the end of the presentation, please give your name first
  5    and speak up so it can be part of the record.  And
  6    otherwise we have been -- we are kind of in the process of
  7    doing this from town to town, community to community.  If
  8    you have questions, please feel free to ask, but at the
  9    end of the presentation we also will have time for any
 10    questions that you might have and public testimony.
 11              We're here today to talk about the draft EIS
 12    that analyzes the effects of projected oil and gas
 13    activity in the Arctic, the Chukchi and the Beaufort, on
 14    marine mammals and on the availability of marine mammals
 15    for subsistence uses and what impact that activity might
 16    even have on the communities.
 17              We have been working on the EIS for several
 18    years, as I mentioned.  This is part of a NEPA process.
 19    We were here two years ago for public scoping meetings.
 20    We took the information that we heard during those scoping
 21    meetings, and over the past two years we have been working
 22    pretty hard, pretty steadily to develop a draft
 23    environmental impact statement, the summary of which you
 24    have in front of you, some of you do.
 25              Today we would like to talk a little bit about
00005
  1    the activities that are covered in that draft
  2    environmental impact statement.  Over the series of two
  3    years we have developed five alternatives to look at to
  4    analyze the effects.  Each of those alternatives reflect a
  5    different level of effort.  So it goes anywhere from not
  6    allowing the activity, issuing no permits so the activity
  7    won't go forward to a level of activity that we don't
  8    think will actually happen, but we want to analyze it just
  9    in case because in a decade or so it might.
 10              For each of the alternatives, we've looked at
 11    the impacts, the potential impacts that we could figure
 12    out, not just on subsistence, not just on marine mammals,
 13    but on the environment as a whole, everything in the
 14    ecosystem that you can think of.  And then after we talk
 15    about that and have questions, we will talk about the next
 16    steps and where we are in the process.
 17              As I mentioned before, the oil and gas companies
 18    have come to the different agencies requesting permits for
 19    exploration in the Chukchi and the Beaufort.  I think most
 20    of you are -- I'm sure you are interested in both seas,
 21    but we are going to focus a little bit on the Chukchi
 22    perhaps today.
 23              For the National Marine Fisheries Service, the
 24    permit that we issue is called an Incidental Harassment
 25    Authorization, or an IHA.  And an IHA is a permit under
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  1    the Marine Mammal Protection Act that allows activities to
  2    go forward that might otherwise be illegal because they
  3    disturb marine mammals.  For example, when an oil company
  4    is out there and is doing a seismic survey, the noise will
  5    undoubtedly disturb marine mammals.  Sometimes it causes
  6    them to deflect.  Sometimes it has very little effect.
  7    But legally that's referred to as a taking.
  8              What we are doing in this document is looking at
  9    the effect of those activities and also coming up with
 10    ways to minimize that impact.  So we are looking at ways
 11    that, even though we know the activity is going forward,
 12    how can we direct it in such a way that there is little
 13    impact to marine mammals and certainly little impact to
 14    subsistence and subsistence hunts.  That's what we are
 15    trying to do.
 16              The information that we have collected through
 17    this document comes from a variety of sources.  We have
 18    used past EISes, past biological opinions, public
 19    testimony.  We have used information that we have
 20    collected from -- looking at whatever we could find on
 21    traditional knowledge.  We certainly get some information
 22    from the oil companies and the science programs that the
 23    oil companies have funded over the last years.
 24              The two -- a couple of the criteria that we have
 25    to continually be mindful of, the activity, whatever it
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  1    is -- oil and gas is the big one up here.  Another large
  2    agency that we work with is the Navy and their training
  3    activities.  We also do this for all of them.  So the
  4    activities can't cause harm or damage to the marine
  5    environment of any kind.  That includes the animals, the
  6    water, the habitat, and the people that depend on it.
  7              In order to make sure that that happens, we
  8    actually condition the permits to try to minimize the
  9    effect.  By "condition," we put stipulations in the
 10    permits that they have to abide by.  For example, they
 11    can't go in certain areas at certain times of years and
 12    seasons.  There are other things that we do, but that's
 13    one example.  And Candace will actually talk a little bit
 14    more about that in a minute.
 15              This is the study area [indicating].  The study
 16    area is bigger than just where the lease sales are.  If
 17    you can see this, the study area is this line that
 18    actually goes out beyond the lease sales and as far north
 19    as I think our territorial waters go and over to the
 20    Canadian border.  This doesn't mean that there will be oil
 21    and gas development in that entire area.  It just means
 22    that's the area that we looked at when trying to analyze
 23    the effects of doing activities in these darker blocks,
 24    which are the -- which are the lease sales.
 25              Why is this important?  This -- up until now, we
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  1    have been issuing these permits on a year-to-year basis.
  2    We have only been looking at the impacts from year to
  3    year.  An IHA only lasts 12 months from the date that it's
  4    issued.  And so if Shell Oil Company wanted to come in and
  5    do a seismic survey, we looked at the effect of that one
  6    survey on the environment for that one season.  This is
  7    the first time that we have actually tried to look at
  8    multiple activities over at least a five-year period.
  9    This EIS, we hope, will be effective for five years, and
 10    we hope that we have been able to analyze the effect of
 11    what we think is going to happen out there over that
 12    five-year period based on the level of activity that we
 13    know today.
 14              Now, that may change.  For example, if somebody
 15    actually finds oil in one of these exploratory drilling
 16    sites, I would imagine that the level of activity, they
 17    will want to increase it.  If that happens, we will have
 18    to go back and kind of review this process again.  If they
 19    don't find anything, this process will be over very
 20    quickly, within a year or two.  But so far we've taken a
 21    five-year look.  We've talked to the oil companies.  We've
 22    talked to BOEM.  We've looked at the projected level of
 23    effort, and we've tried to look out at what the impacts
 24    will be over a much larger time period and level of
 25    activity that we have ever done before.
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  1                    MR. JEFF HADLEY:  Question.  Jeff Hadley,
  2    Native Village of Kotzebue.  In that five-year period, did
  3    you gather baseline data as far as going out there and
  4    looking at the animals and environment and the ice and all
  5    that other stuff?
  6                    MR. MICHAEL PAYNE:  We have looked at
  7    everything that we could find to date, yes.  Some of the
  8    areas of the EIS that are really difficult to analyze for
  9    effects are things like changing ice over the next decade,
 10    the idea of a warming trend in the Arctic, how will that
 11    affect the distribution of mammals.  I think each
 12    section -- it's a large document, but we have looked at
 13    the environment and the ecosystem, everything:  Habitat,
 14    changing ice, the benthos, the fish as best we could.  If
 15    there is information that we have left out, people, I'm
 16    sure, will tell us over this next 30-day public comment
 17    period.  But we have tried to analyze it for everything.
 18    We haven't just focused on mammals.
 19                    MR. UKALLAYSAAQ OKLEASIK:  I think he just
 20    was asking:  Did you ground truth?
 21                    MR. MICHAEL PAYNE:  Not in the last year.
 22    Ground truth the data or --
 23                    MR. UKALLAYSAAQ OKLEASIK:  I think Jeff
 24    was saying:  Did you go out into the field?
 25                    MR. MICHAEL PAYNE:  The National Marine
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  1    Fisheries Service didn't, no.  Actually, the National
  2    Marine Fisheries Service, because there is no commercial
  3    fishing up here, has spent very little time up here.  The
  4    State has been up here more than we have.  BOEM has been
  5    up here a lot more doing studies.
  6              The ground truthing that we have -- the level of
  7    ground truthing that we have done actually is a result of
  8    the studies that have been done.  The Fisheries Service
  9    hasn't gone back out and checked, but we have taken the
 10    information from the various studies over the last
 11    decades.  And if they are published in the peer reviews,
 12    somebody else has already ground truthed it for us.  We
 13    try not to use hearsay.  We try not to use gossip.  We
 14    actually go out and try to get information from the
 15    journals, from the literature.  And there is a ground
 16    truthing process built into that, but we didn't do it
 17    ourselves, no.  We just gathered all the information.
 18              An EIS is not a research project, per se.  It's
 19    a compilation of everything known on a particular subject
 20    up to that point in time.  And so we don't do the actual
 21    ground truthing, no.  Good question.  We don't do it.
 22                    MR. DEAN WESTLAKE:  Dean Westlake, NANA
 23    Regional Corporation.  Now, I like the idea of the
 24    five-year plan, but what made it -- if this is the first
 25    time this is happening, why are you moving from a
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  1    year-by-year basis to a five-year plan?
  2                    MR. MICHAEL PAYNE:  Well, up until a
  3    couple of years ago, it was only seismic, and we kind of
  4    had a -- we had a fairly good idea of what the effects of
  5    seismic would be.  We understand the effect of noise on
  6    the marine environment much better than a lot of things,
  7    so we were actually able to model those effects on a
  8    year-to-year basis.  The other reason is that the oil
  9    companies change their mind every year.  So a five-year
 10    plan -- I mean, a five-year EIS, in order to make it
 11    effective, you have got to go beyond what they tell you
 12    they are going to do and project a little bit farther so
 13    it will encompass it.
 14              Our permits really focus on their applications,
 15    and we only have issued those for a year-to-year basis.
 16    And also, to be honest, over the last three or four years
 17    there's been so much litigation, lawsuits and reasons that
 18    the oil companies have backed away from their original
 19    plan that it changes almost monthly.  It has.
 20                    MS. CANDACE NACHMAN:  I just also wanted
 21    to clarify that this isn't a five-year plan in the sense
 22    of you are probably thinking of what BOEM puts out with
 23    their five-year lease plans.  This is more of looking at a
 24    potential level of activity that might require Marine
 25    Mammal Protection Act authorization.  So it's not a
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  1    five-year plan in that sense.  It's more of looking over a
  2    longer time period than year to year, but it's not saying
  3    that there will be these lease sales.  This has absolutely
  4    nothing to do with new lease sales at all.
  5                    MR. DEAN WESTLAKE:  So thanks for that
  6    clarification because, I mean, if it -- I understand
  7    this -- the importance of this, and I just wanted to know
  8    the impacts of the coastal and what we do.  Thank you.
  9                    MS. CANDACE NACHMAN:  And when Mike gets
 10    done with the next couple of slides, I'm actually going to
 11    walk you through a bit more of the contents of the
 12    document itself.  So hopefully that will answer some
 13    questions you had.
 14                    MR. ENOCH SNIEDT, SR.:  Instead of going
 15    by your planned agenda, I think it's better off if you go
 16    step by step.  On your five-year plan, whatever you study,
 17    the marine mammals out there, I'll guarantee you one
 18    thing, there is no follow-up saying marine mammals will be
 19    at specific dates that year after year.  Migration changes
 20    for one reason or the other.  And how are you going to say
 21    this year there is no seals, there is no oogruk, there's
 22    no walrus, belugas and whales?  And yet one year they are
 23    plentiful in a certain area.  And they are not always
 24    going to really take effect.  It changes year after year.
 25    You can't say.
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  1                    MR. MICHAEL PAYNE:  Can I hold off on that
  2    because actually when we talk about monitoring, year to
  3    year things do change.  And this document isn't that
  4    specific.  It's a broader -- over the last decade, this is
  5    kind of what's happened with fluctuations from year to
  6    year, but we do have monitoring year to year, and Candace
  7    will talk about that, and we do have conditions in the
  8    IHAs, the permits, that require people to look.  And we
  9    kind of have to adapt year to year.  There are changes
 10    made year to year because even though we are looking at
 11    this for five years at a time, the IHAs -- the permits are
 12    still only annual permits, and they have to come in to us
 13    year to year.  So if something changes in one year, we
 14    will incorporate that into the next year and we will try
 15    to keep up with it that way.  This isn't something that we
 16    just do for the next five years, issue a permit and go
 17    away.  It's continually monitored and looked at.
 18              Who has been involved?  This is kind of
 19    important because other than just the National Marine
 20    Fisheries Service and BOEM, Bureau of Ocean Energy
 21    Management, we have several cooperating agencies that have
 22    been very much involved.  The North Slope Borough has been
 23    involved in this project from the beginning.  They have
 24    reviewed almost the entire document.  They have
 25    contributed different sections, as has the Alaska Eskimo
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  1    Whaling Commission.  And many of the communities have been
  2    represented through the AEWC.  It's not the same thing as
  3    a tribal government, I know.  It's not the same thing as
  4    community involvement.  But they have especially focused
  5    on the availability of bowhead and subsistence hunting.
  6    Several other organizations are not cooperating agencies,
  7    but they have been involved and they have been invited to
  8    everything, including the walrus committee, the beluga
  9    whale committee, ice seal committee.  So we have tried to
 10    incorporate as much information as we possibly can from
 11    the different communities and the different Native
 12    organizations.
 13              So it isn't just us sitting in Washington, D.C.
 14    writing this silly document.  We actually are trying to
 15    make it as accurate and as useful to everyone as we can.
 16              The other place that we have been -- we have
 17    had, like I say, public scoping meetings,
 18    government-to-government meetings, and we will continue to
 19    do that as long as necessary to make this thing right.  So
 20    it has been a large effort.
 21              When we were here two years ago, these were the
 22    primary issues that were identified as things we had to
 23    analyze for effects:  Action, impacts to marine mammals
 24    and their habitat was one of the first ones.  That was
 25    probably the biggest for everybody.  Nobody wants marine
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  1    mammals to be disturbed in such a way that they move away
  2    from their -- where you can have access to them for
  3    subsistence, or move out of the area.  We don't want that
  4    to happen, either.
  5              The other thing that everyone is most afraid of
  6    is what do you do if there is a oil spill.  And that is a
  7    difficult one because we don't authorize oil spills.
  8    Nobody wants them to happen.  There is a large section in
  9    the EIS that looks at oil spill response, what they would
 10    do if something does happen.  There are conditions being
 11    talked about that will allow oil spill response to occur
 12    before the ice sets in, things like that.  But that is one
 13    that will be in everybody's mind forever, and the oil
 14    companies know this.
 15              The effects of climate change, which gets back
 16    to your question.  We want to protect the subsistence
 17    resources and the way of life in the different communities
 18    up here.  We recognize this is a traditional way of life.
 19    It's a valued way of life, and it's something that is
 20    found only -- in the United States it's found only in
 21    Alaska, and we are not up here to make that change.
 22              We have tried to use all information that we
 23    can, and I mentioned that when we issue a permit -- when
 24    both agencies issue their permits, there are requirements,
 25    mitigation, we put things into permits that reduce the
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  1    impact of the activity, and we require monitoring to make
  2    sure that the oil companies are doing what they said they
  3    were going to do when they got the permit.
  4              And the other one is just about this process
  5    itself, questions about this process.
  6              What does the EIS include?  I mentioned there
  7    are five alternatives that we are going to look at.  Those
  8    alternatives cover a range of activities, including both
  9    surveys and drilling.  This is the first time -- this is
 10    the first year that, if it goes forward, there will be
 11    exploratory drilling in the Chukchi in almost 30 years.
 12    We talked about the cumulative effect.  It's not a
 13    year-to-year thing.  This is a much larger look at the
 14    activity itself and its possible effects, and the range of
 15    mitigation and monitoring is something that we are really
 16    interested in here, and I think Candace will talk more
 17    about that, too.  If there is ways to tell us what we can
 18    do to help you feel better about this activity, we want to
 19    know.
 20              And I think with that, I'll let Candace take
 21    over the next couple of slides where she's going to go
 22    into the alternatives.
 23                    MS. CANDACE NACHMAN:  Good morning,
 24    everyone.  Like Mike said, I am the lead person from the
 25    National Marine Fisheries Service developing this
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  1    document, so I'm just going to kind of walk you through
  2    some of the more important aspects of the document, I
  3    think things that you would like to hear so you can make
  4    comments later.
  5              And the first is you are required to analyze a
  6    range of alternatives in an environmental impact
  7    statement.  And we have analyzed five alternatives in this
  8    document, and they address specific levels of seismic
  9    surveys as well as exploratory drilling.  And as Mike
 10    mentioned, we are looking at a five-year period.  This is
 11    obviously not exact.  It's based on projections, what we
 12    think might happen.  And we assess a range of mitigation
 13    measures, which I'll get into in a second.
 14              The alternatives that we have examined here, a
 15    lot of them were based on ideas that were provided to us
 16    during the scoping period two years ago.  We really tried
 17    to think out of the box on this one and put some
 18    alternatives into the document that a lot of agencies have
 19    not thought of before.  And we really try to take the
 20    comments we have been hearing to heart when developing
 21    these alternatives.  And I will go into both what we are
 22    calling standard and additional mitigation measures in a
 23    couple of slides.
 24              So like we said, we have five alternatives.
 25    This is just a very brief summary slide of them, and I'm
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  1    going to talk more specifically about each one right now.
  2              So the first alternative is referred to as the
  3    No-Action Alternative.  NEPA, the National Environmental
  4    Policy Act, requires every agency to include a No-Action
  5    Alternative in their documents.  And basically what it
  6    means, if we selected Alternative 1, the No-Action
  7    Alternative, this means there would be no activity.  The
  8    National Marine Fisheries Service would deny every request
  9    for an Incidental Harassment Authorization or an
 10    Incidental Take Authorization, and the Bureau of Ocean
 11    Energy Management would not issue any G&G permits for
 12    seismic surveys to go forward.  That means if a company
 13    came up here and did activity without these permits, they
 14    would be doing so illegally, so they wouldn't be doing it.
 15              And then we move into Alternative 2.  And this
 16    is where we actually start to get into some level of
 17    activity beyond zero.  And we created two levels of
 18    activity.  So the first one, the lower level of activity,
 19    is actually higher than anything we have seen up here in
 20    at least the last five to six years.  Do we think that
 21    this would happen in any one season right now?  Probably
 22    not, but it's what we have analyzed.
 23              And you can see that we have both seismic
 24    surveys, the smaller marine survey programs referred to
 25    often as site clearance and shallow hazards.  There's also
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  1    the potential in the Beaufort Sea to be on-ice seismic
  2    work in the winter that does not happen in the Chukchi
  3    Sea.
  4              Yes, sir.
  5                    MR. JEFF HADLEY:  Jeff Hadley, Native
  6    Village.  When you say a "seismic survey," would that be
  7    limited to the little tracts of land, or would it be the
  8    whole area?
  9                    MS. CANDACE NACHMAN:  So it could be
 10    either.  The surveys could occur on just a small lease
 11    block that a company has already purchased or there is the
 12    potential for a company to apply to survey a larger area
 13    to determine if it's an area they would like to purchase
 14    in the future.  Did I get that right, Jana?
 15                    MS. JANA LAGE:  Uh-huh.
 16                    MS. CANDACE NACHMAN:  Sorry.  I have to
 17    refer to BOEM on this one.
 18                    MR. JEFF HADLEY:  So the whole green area
 19    it would be permissible to do seismic surveys?
 20                    MS. CANDACE NACHMAN:  In theory, yes, that
 21    is correct, it could happen.  It could not happen for
 22    exploratory drilling, though.  That has to happen on an
 23    already purchased lease block.
 24                    MR. JEFF HADLEY:  So the whole area would
 25    be open, then?
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  1                    MS. CANDACE NACHMAN:  Correct, for seismic
  2    survey, not for the drilling.
  3                    MR. MICHAEL PAYNE:  That is true.  It's
  4    absolutely true, and it happens in a lot of areas.  The
  5    thing about an oil company's -- an oil company wouldn't go
  6    to all those other areas, though, before it would actually
  7    check out its lease sales.  They have already done that in
  8    years gone by.  Right now they're focused on trying to
  9    drill a hole, so they're becoming much more focused on
 10    where they're doing these seismic surveys.  So even though
 11    it is possible, it's unlikely that that will happen.
 12                    MR. JEFF HADLEY:  So who made the decision
 13    to open up the whole area?
 14                    MR. MICHAEL PAYNE:  It's not really a
 15    decision that's made.  It's part of the -- it's part of
 16    the United States territorial seas.
 17                    MR. JEFF HADLEY:  If you are only going to
 18    be in this area, you know, they are going to be looking
 19    all over, I mean, if I were an oil company.
 20                    MR. MICHAEL PAYNE:  A lot of the area has
 21    already been surveyed.  And there will be other companies
 22    doing some of the surveys, as well.  You are right.  There
 23    will be other companies doing -- like in the upper
 24    Beaufort, there will be other companies doing surveys even
 25    in the next year or two.  But those companies will not be
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  1    the ones that will be drilling, probably.  I mean, there
  2    is five or six companies up here all looking for areas
  3    that might contain oil.  And right now the only areas that
  4    have been sold are those blocks.
  5                    MR. JON ISAACS:  Mike, I think one of the
  6    questions is if you look at GXT or ION, you have some
  7    companies which are doing speculative surveys over larger
  8    areas, and they have a separate authorization required for
  9    them.
 10                    MS. JANA LAGE:  Generally when surveys are
 11    run over a very large area, they are run in a 2-D.  They
 12    are just very long lines.  You will get a line across the
 13    shelf.  What they are doing with those is they are
 14    looking -- like Mike said, they are looking for geologic
 15    prospects.  You only get oil in certain environments under
 16    certain geologic environments.  So what they are trying to
 17    do is they're trying to narrow down where there may be
 18    oil.  And then they go and they do the 3-D surveys, which
 19    is much more focused on the specific leases.
 20              But there has been a lot of mapping done, and
 21    they do have a general idea -- the BOEM actually has areas
 22    that it shows these are higher prospect, these are lower
 23    prospect, these are medium prospect areas.  And BOEM right
 24    now is -- I believe they are going through their scoping
 25    process on what they are going to put up for a lease.  And
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  1    that's a completely separate issue from what we are
  2    looking at here.
  3              I understand your concern, but I'm going to
  4    guarantee that you not all of that area is going to be put
  5    up for lease at one time.
  6                    MR. JEFF HADLEY:  But the door is open.
  7                    MS. JANA LAGE:  Well, the door is open,
  8    but on the other hand, you know, if I were an oil company,
  9    I'm not going to go to an area out in the far deep waters
 10    where there is not really a good probability of finding
 11    oil.  So they are more likely to focus in an area that
 12    there is a geologic trend along the North Slope, and they
 13    are going to look more in that geologic trend than way
 14    offshore.  But we are talking about marine mammals and the
 15    effects on marine mammals.  But I just wanted to provide a
 16    little bit of background information for you on that.
 17                    MR. UKALLAYSAAQ OKLEASIK:  Ukallaysaaq,
 18    planning director for the Borough.  I think one of the
 19    challenges, though, is that sometimes these best
 20    geological prospects happen to conflict with some of the
 21    marine mammal productivity areas, calving areas, birthing.
 22    I mean, really important, when you look at the summer use
 23    of the Arctic by marine mammals, they are having their
 24    babies, right?  Basically.  And so -- and fish are also,
 25    you know, blooming and algae is blooming.  All the
00023
  1    ecosystem is blooming, you know.  And that's the challenge
  2    is that you look at these geological areas, there is often
  3    a conflict.
  4                    MS. CANDACE NACHMAN:  And I'm actually in
  5    a couple of slides going to get to your exact point on
  6    that.  So I can get to that in just a minute.  But sir,
  7    did you have --
  8                    MR. ROBERT SCHAEFFER:  Bob.  I'm with --
  9    the Public Services Director for the Borough.  But I have
 10    been kind of curious because what I see is something I
 11    never thought of before because I thought it was limited
 12    to those oil companies that got the leases up there, but I
 13    see your point when you say that the rest of the 20 major
 14    oil companies can come up here and request leases so that
 15    they can go explore and look at the potential areas that
 16    might have potential oil and gas.  And so you are looking
 17    at more than just a couple of ships, right, you are
 18    talking about?  There could be a massive scale,
 19    realistically.
 20                    MS. JANA LAGE:  It's very, very, very,
 21    very, very expensive to get ships up into the Arctic.
 22    Very, very expensive.
 23                    MR. ROBERT SCHAEFFER:  The oil companies
 24    make billions of profits.  They love to spend that money.
 25                    MS. JANA LAGE:  I don't know.  I don't
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  1    work for an oil company.  I don't know anything about
  2    that.
  3                    MS. CANDACE NACHMAN:  But I would also say
  4    isn't it -- they can't actually come up here and
  5    explore -- do any drilling if they haven't already
  6    purchased a lease.
  7                    MR. ROBERT SCHAEFFER:  I'm talking about
  8    the seismic work.  So they could potentially -- if there
  9    is areas that have potential oil and gas, the leases will
 10    come up.  We know that already.  So basically if you want
 11    to get the upper hand, you have to go out there and take a
 12    good look, right?  And it's all privileged information
 13    when they go out there and do their own thing.  They could
 14    hire somebody to go out there and do it.  They are rich,
 15    for God's sake.
 16                    MR. FRED SMITH:  Fred Smith.  I don't
 17    represent anyone.  I think one of the questions to
 18    understand is what's the difference to marine mammals when
 19    you do 2-D or 3-D seismic because more than likely if
 20    there is an interest area, they are going to come back and
 21    do the 3-D seismic.  I have seen a lot of the 2-D seismic
 22    on the Slope, and I see what that does with ground shocks.
 23    What would the same types of shocks do to the
 24    sensitivities of marine mammals?  And I think that's a
 25    question that you guys need to be able to answer.
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  1                    MS. CANDACE NACHMAN:  So we do in this
  2    document look at potential impacts to every aspect of the
  3    marine environment, including marine mammals.  And with
  4    both 2-D and 3-D surveys, you are using air guns.  And the
  5    biggest impact comes from the noise that is put out by
  6    these air guns.  So you have the potential for
  7    disturbance.  You have the potential to perhaps deflect
  8    them off of their normal migratory route.  You potentially
  9    are interrupting biological functions, such as feeding.
 10              But as I'm going to talk about in a couple of
 11    minutes, we also analyze a large suite of mitigation
 12    measures to reduce all of that potential and to reduce
 13    those impacts.  And this document in a very lengthy way
 14    looks at everything you just asked about.
 15                    MR. FRED SMITH:  But I would challenge
 16    that it's not the noise; it's the sound or the waves that
 17    impact because they use that for their senses underwater.
 18                    MS. CANDACE NACHMAN:  Yes.  And we look at
 19    that.  I believe what you are talking about is if there is
 20    this sound being put out by human activity, how is that
 21    going to interact with their communication from one animal
 22    to the next.  And we do a full analysis of that in this
 23    environmental impact statement.
 24                    MR. ROBERT SCHAEFFER:  I wanted to come to
 25    the question.  The question I had was it can become a
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  1    free-for-all, right, pretty much, insofar as permitting is
  2    concerned?
  3                    MR. MICHAEL PAYNE:  No.  If there were no
  4    laws, if there were no agencies looking at this, the
  5    answer is yeah, maybe.  And if you go back to the Gulf of
  6    Mexico 30 years ago, it was kind of like that.  But up
  7    here one of the issues that we are continually being hit
  8    over the head with is how much is too much.  And right now
  9    we probably haven't hit that level yet, but there is a
 10    real concern about if they hit oil, if they find oil, if
 11    other companies want to come up here, how many vessels are
 12    too many?
 13              It isn't that big an area.  I mean, it's a big
 14    ocean, but it isn't that big an area we are talking about,
 15    and there is a lot of communities that use it.  So how
 16    many vessels are too many?  How many seismic surveys would
 17    be -- hit a threshold where the noise levels are -- you
 18    can't mitigate for them.  And that's a question that we
 19    have to deal with.  We don't think we are there yet, and
 20    I -- actually the levels of effort that Candace is talking
 21    about is greater than what we think they're going to hit
 22    in the next three to five years, which is really as far
 23    out as projected right now.
 24              If they hit oil and they start into a production
 25    phase, then we will have to go back and rethink this whole
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  1    thing, but right now we are just talking about
  2    exploration.  And we have a pretty good idea of what the
  3    companies are going to be doing for the next two or three
  4    years.  So if you don't think out 20 years from now what
  5    it might look like, or might not -- there might not be
  6    anything up here, but if they do hit something, that's a
  7    whole different ballgame.  And right now we're really
  8    focused on the effect of mammals on the exploration phrase
  9    of this whole activity.  And I think we can go out five
 10    years and say there won't be a free-for-all.
 11                    MR. ROBERT SCHAEFFER:  That's the point
 12    I'm trying to get at because there is more than just that
 13    particular thing.  I'm a subsistence hunter.  I go out
 14    there every year, you know, and I have done this since I
 15    was a boy.  But the point is, I know you talk about global
 16    warming and the effects on transportation, you know.  And
 17    when they start opening up the Northwest Passage, if that
 18    ever happens, you couple that with what's happening in the
 19    exploration phase of oil and gas development, you know, so
 20    I think we have more to worry about than just oil and gas.
 21                    MR. MICHAEL PAYNE:  I think you do, too,
 22    but I think it's beyond this.  There are so many people
 23    now looking and thinking about Arctic treaties and
 24    thinking about large scale plans for development of vessel
 25    traffic in the Arctic, I can only restate that we are
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  1    really primarily focused on marine mammals right now and
  2    your ability to get them.  But you do.  You have a lot of
  3    things to think about up here and a lot of things to worry
  4    about.  And I think we are going to be a very small player
  5    in that big picture, to be honest.
  6              But these are questions that we hear all the
  7    time, and they are questions that NOAA, NMFS, and BOEM
  8    have to address with other agencies.  For example, we
  9    don't control shipping.  It's something that we look at as
 10    a possible impact, but if you ask us to go out and tell
 11    them they can't drive a boat someplace, we can't do that.
 12    So it is a huge issue, and I don't know how to get around
 13    that, except that your concerns are valid, but what you
 14    are concerned about right now is much bigger than what we
 15    are doing right now at this time.  Sorry.
 16                    MS. CANDACE NACHMAN:  So I'm actually
 17    going to go to the next couple of slides, and this
 18    actually might get to some of the comments that you all
 19    are raising.  So what we did with our alternatives is we
 20    put up what we are calling conceptual examples to actually
 21    give everyone an idea of what is it going to look like if
 22    you have these companies come up here and working during
 23    the same season.
 24              So let's go to the Chukchi since we are on that
 25    side.  So what we did is because this is where the lease
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  1    sale areas are out here, we said what if a company wants
  2    to come up and do one of the 2-D or 3-D seismic surveys up
  3    here, and then you also have another program, a smaller
  4    program going on over here, are the sound fields going to
  5    overlap?  If not, how much of an area between the sound
  6    fields are there for the animals to maybe avoid the areas.
  7    So this is just a lower level of activity.
  8              And then what we did is we came up with another
  9    alternative that considers a higher level of activity.
 10    And as Mike has mentioned, this is something well beyond
 11    anything we have ever seen up here in the Arctic.  It is
 12    likely well beyond anything we would see in the next five
 13    years, but we wanted to --
 14                    MR. UKALLAYSAAQ OKLEASIK:  I'm sorry to
 15    interrupt you.  Could you go back to the map?  Is it
 16    possible or have you already analyzed the overlay of
 17    different marine mammals on that map?
 18                    MS. CANDACE NACHMAN:  Yep, and I'm going
 19    to get to that in Alternative 4.
 20                    MR. UKALLAYSAAQ OKLEASIK:  We will see the
 21    overlays?
 22                    MS. CANDACE NACHMAN:  Well, you won't see
 23    them in these slides, but in volume 3 of the EIS, there is
 24    an entire section of over 100 figures, and those figures
 25    show you the distributions of all of the marine mammal
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  1    species, as well as birds.
  2                    MR. UKALLAYSAAQ OKLEASIK:  Is there a way
  3    you can bring that up on your laptop?
  4                    MS. AMY ROSENTHAL:  No, we don't have this
  5    here on the laptop.
  6                    MS. CANDACE NACHMAN:  Actually, we could
  7    do it in a few minutes.  I have a CD with me.
  8                    MR. UKALLAYSAAQ OKLEASIK:  And we could
  9    bring up some of your overlay maps?  Because that would be
 10    important to see the marine mammals on overlays on top of
 11    this.
 12                    MS. CANDACE NACHMAN:  We have it
 13    especially with bowhead tracts.  We have several figures
 14    in the document showing the work done by ADF&G and Lori
 15    Quakenbush.
 16                    MR. UKALLAYSAAQ OKLEASIK:  And walrus and
 17    seal and beluga?
 18                    MS. CANDACE NACHMAN:  So yes.  So we have
 19    all of that.  We have more for bowhead whales.  But we do
 20    have it for everything, and we even have it for birds.
 21    And we also have it to show the subsistence hunting
 22    grounds in relation to the lease sale areas, as well.
 23                    MR. UKALLAYSAAQ OKLEASIK:  Could you bring
 24    that up later?
 25                    MS. CANDACE NACHMAN:  Yeah.  I'd be happy
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  1    to get the CD out after this.
  2              So with Alternative 3, the level of activity
  3    gets a little higher.  Yes, sir.
  4                    MR. ENOCH SNIEDT, SR.:  On your seismic
  5    study, you are worried about the whales, the walrus, the
  6    seals and everything else.  But all our sea mammals go up
  7    north and fatten up.  How about the bottom fish; are you
  8    ever worried about those?  I don't see you talking about
  9    it because they are the ones -- if you scared them away,
 10    where are our animals going to migrate to?  Think about
 11    it, really.  You are not just impacting the sea mammals;
 12    you are impacting all the way to plankton.
 13                    MS. CANDACE NACHMAN:  Yes, and the
 14    document does look at that.  I am focusing -- you are
 15    right.  I am focusing more today on the marine mammals
 16    because the authorization that we issue at National Marine
 17    Fisheries Service is specifically for the harassment of
 18    marine mammals.  But even when we look at an application
 19    for that, we do analyze the impacts to their habitat,
 20    which include the food that they eat, the fish, the
 21    plankton, the krill.  And we do a full analysis of that in
 22    every application request that we get.
 23              And when I get to Alternative 4, I promise you
 24    we are actually going to get into feeding areas of marine
 25    mammals in two slides.  I promise it's coming.
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  1              So just really quickly, let's go to the Chukchi
  2    side.  This is Alternative 3, and you can see that we have
  3    increased the level of effort -- you can see that now you
  4    have more sound fields potentially working at the same
  5    time, but there is also the potential that some of these
  6    surveys could be maybe July, August, and others could be
  7    September, October.  So we can't show the time aspect.  We
  8    can only show the spatial aspect on these maps.
  9                    MR. UKALLAYSAAQ OKLEASIK:  One more
 10    question.  What is the pink, dark brown and tan?  I can't
 11    read your legend.
 12                    MS. CANDACE NACHMAN:  Yes.  So we have --
 13    at the National Marine Fisheries Service, we have
 14    different sound levels or radii that denote the different
 15    types of harassment to marine mammals.  And we have level
 16    B harassment, which is the potential to disturb a marine
 17    mammal.
 18                    MR. MICHAEL PAYNE:  He's talking about
 19    Ledyard Bay and --
 20                    MS. AMY ROSENTHAL:  He's talking about the
 21    special habitat areas.
 22                    MS. CANDACE NACHMAN:  Oh, I'm sorry.
 23    That's Alternative 4.  We are just going to go to
 24    Alternative 4.
 25                    MR. UKALLAYSAAQ OKLEASIK:  Can you just
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  1    tell me --
  2                    MS. CANDACE NACHMAN:  I'm going to tell
  3    you in the next slide, I promise.  I've been saving all of
  4    that for Alternative 4.  So Alternative 4 looks at the
  5    same level of activity as Alternative 3, but what we have
  6    done is we have created time/area closures.  We actually
  7    are considering these time/area closures in every
  8    alternative, but in those alternatives they would only be
  9    considered on a case-by-case basis.
 10              Here in Alternative 4 there would be five areas
 11    that we have identified in which the oil companies could
 12    not operate at certain times of the year.  And we used two
 13    criteria to determine these areas and whether they could
 14    or could not operate there.
 15              And we looked at, one, are these areas important
 16    biologically to the marine mammals?  Are they feeding
 17    there at a certain time of the year?  Are they migrating
 18    through this area at a certain time of the year?  Are they
 19    resting there?  And then the other criterion that we used
 20    was, is this an area where there is a lot of subsistence
 21    sealing or whaling going on at a very specific time of the
 22    year that we could stop the oil and gas activity to allow
 23    the hunt to go on and then resume the oil and gas activity
 24    afterwards.
 25              So the next slide -- I can show the Beaufort Sea
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  1    for this one.  So in the Beaufort Sea we identified Camden
  2    Bay, important for bowhead both hunting and for migrating
  3    in the fall season, as well as some --
  4                    MR. MICHAEL PAYNE:  That's the green
  5    block.
  6                    MS. CANDACE NACHMAN:  The green block.
  7    I'm sorry.  I can't get this pointer to work for me.  The
  8    brown-orangeish box on the left is the Barrow Canyon,
  9    Western Beaufort Sea shelf area, which we have identified
 10    as important for belugas, for bowheads in the late summer,
 11    early fall season.  And in the Chukchi Sea, the green --
 12    the brown at the very top is Hannah Shoal, which we have
 13    identified as important for gray whales, for walrus.  We
 14    know that they feed there in the summertime.  And then the
 15    purplish pink near the bottom identifies Kasegaluk Lagoon.
 16    Pink is Ledyard Bay Critical Habitat Unit, and the green
 17    is Kasegaluk Lagoon.  So we know that Point Lay does a
 18    beluga hunt every summer in the lagoon, and then the
 19    critical habitat unit has been identified or designated by
 20    the Fish & Wildlife Service as important for eiders.
 21                    MR. UKALLAYSAAQ OKLEASIK:  Are you saying
 22    the pink, green, brown, and tan are closed to seismic
 23    activity and also any type of permits?
 24                    MS. CANDACE NACHMAN:  During specific
 25    times of the year, yes.
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  1                    MR. UKALLAYSAAQ OKLEASIK:  During specific
  2    times of the year which are?
  3                    MS. CANDACE NACHMAN:  When it's either
  4    important to a specific marine mammal species or important
  5    to a subsistence hunt.  So for example, in --
  6                    MR. UKALLAYSAAQ OKLEASIK:  Is that
  7    predetermined?
  8                    MS. CANDACE NACHMAN:  So we have looked at
  9    information from hunters, as well as information from
 10    scientists on when marine mammals happen to be in these
 11    areas to come up with a period that we thought was
 12    appropriate for the time closure.  One of the things we
 13    are looking for during this public comment period is if we
 14    have misidentified those -- that date range, if you think
 15    that we should be looking at a different date range, if
 16    you think that there is a species that we have overlooked,
 17    if we said it's important for belugas from, say, July 1 to
 18    July 15 but then becomes important to bowheads from, say,
 19    August 15 to September 15 and we didn't see that, we want
 20    to know from you.  So that's actually something that we
 21    are really looking to hear during this public comment
 22    period.  Have we identified these important areas
 23    appropriately?
 24                    MR. ROBERT SCHAEFFER:  How flexible are
 25    you insofar as timelines are concerned?  This year has
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  1    been an exceptionally cold year.  Winter has finally
  2    showed up after 20 years, and we are going to have some
  3    thick ice, so the ice is going to be here a lot longer.
  4    So is there a schedule of time or is it flexible to where
  5    you can determine if the ice is going to be here longer in
  6    that particular subsistence area will not be affected
  7    until maybe two to three weeks later.  Is the flexibility
  8    there?
  9                    MS. CANDACE NACHMAN:  It's sort of there.
 10    It's not there as well as it should be, and we actually
 11    are looking to build in for the final document more of
 12    that flexibility, perhaps ways of communicating with the
 13    different communities to find out if over the last five
 14    years they have really gone out, say, September 1 to hunt
 15    because of certain weather patterns this year, you're not
 16    going to go out until September 10th.  Is there a way that
 17    the companies could keep working a little bit past
 18    September 1st and then through some sort of communication
 19    or adaptive management scheme is there a way that maybe
 20    you would communicate with them when is the appropriate
 21    time to stop activity because of the hunt happening.  And
 22    we are looking to build that into this document.
 23                    MR. UKALLAYSAAQ OKLEASIK:  So these are
 24    going to be like controlled use areas, which is a Fish &
 25    Game term.
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  1                    MS. CANDACE NACHMAN:  Basically, yeah.  We
  2    use the term time/area closure.
  3                    MR. UKALLAYSAAQ OKLEASIK:  The big
  4    challenge you have and what Attanuk was talking about
  5    earlier was the migration changes, you know, and you can't
  6    control the dates for that.  We have had the issue with
  7    the Noatak River controlled use area.  It took a big act
  8    of Congress to change the dates to adjust for an earlier
  9    migration because of warming, you know.  That took a lot
 10    for people to change that date.  It took multiple years,
 11    multiple proposals to the Board of Fish & Game.  That's
 12    what we are talking about here.  These dates can be, you
 13    know, very hard to manage because your animals choose it
 14    based on, you know, the environment, and you have to be --
 15    that flexibility has to be there.
 16                    MS. CANDACE NACHMAN:  Yeah.  And a lot of
 17    the dates we got, especially for the bowhead whale, have
 18    come from the Alaska Eskimo Whaling Commission.
 19                    MR. UKALLAYSAAQ OKLEASIK:  Everybody makes
 20    their best guess, but in five years is that date going to
 21    be different?
 22                    MS. CANDACE NACHMAN:  And we are going to
 23    be reexamining this five years from now.
 24                    MR. JON ISAACS:  I think there is a key
 25    difference that this is really not a land use or ocean use
00038
  1    designation.  It's a permit condition.  And so it doesn't
  2    have that sort of legal designation of an area that is set
  3    in stone.  It really is identified for conditions on
  4    permits for the purpose of NMFS in terms of types of
  5    activities.  So I think there is more flexibility in terms
  6    of adaptive management, as Candace has said, and what's
  7    perhaps a consultation mechanism year by year to look at
  8    what's the most appropriate window.  But I do want to make
  9    it clear, this is not like a formal, here is a new Fish &
 10    Game critical habitat on the map with set-in-stone
 11    conditions.
 12                    MS. ANNE ORLANDO:  I'm Anne Orlando from
 13    U.S. Fish & Wildlife Service, and I'm really concerned
 14    that we just don't have data for that area.  I mean,
 15    it's -- what I've seen, there is very little data on
 16    marine mammals and where they go.  And we have been trying
 17    in Kotzebue Sound to tag bearded seals and seals for
 18    several years now.  We're reading sample sizes of, like,
 19    three or four.  And these animals have gone really long
 20    distances through really unexpected places, But a sample
 21    size of three bearded seals who did go to that area,
 22    that's not even science.  It's just anecdotal kind of
 23    information.
 24              And to use traditional knowledge, I don't see
 25    many local people getting that far out into the ocean.  So
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  1    I don't see how we have enough data to really determine
  2    season closures or times of use because we don't know
  3    where so many of these animals go when they are not right
  4    here on the coast.
  5                    MS. CANDACE NACHMAN:  Are you referring to
  6    any of the areas in particular?
  7                    MS. ANNE ORLANDO:  Yeah, to the areas
  8    where we are talking about, the seismic activities that --
  9    I'm not sure if those areas themselves were surveyed, but
 10    I know we have had real trouble trying to tag marine
 11    mammals and see where they go, and we have got very little
 12    data.  You know, the animals that come to Kotzebue Sound,
 13    we don't have a lot of knowledge where they go.  I know
 14    that a couple that have been tagged have gone into that
 15    area, but there is not much data out there that I've seen.
 16                    MR. MICHAEL PAYNE:  That's true, but
 17    again -- and Candace will get to that -- we don't really
 18    assume -- we kind of assume there is going to be animals
 19    in the area when the vessels are there, and we try to
 20    mitigate for that.  This isn't set in stone, again.  One
 21    of the standard mitigations are observers and certain
 22    things that they have the ability to do with the ship,
 23    like shut it down if necessary if they see things.  So
 24    when she gets to that --
 25              We are really not trying to establish national
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  1    parks out here.  The activity is going to go forward.
  2    What we are trying to do is wherever it goes, we want to
  3    know what they can expect and what we need to do to either
  4    be able to close it down on short notice or allow it to go
  5    forward without much of an effect.  So you are right; that
  6    part of the Chukchi, we have heard it so many times that
  7    we don't have enough information, and there is some truth
  8    to that.  I think we have more than people let on, but
  9    there is some truth to that with regard to mammals.  And
 10    the observers are there every day.  It's not like the oil
 11    companies are out there without somebody trying to monitor
 12    their activities.  So we kind of have to do it day-by-day.
 13                    MS. ANNE ORLANDO:  I actually worked as a
 14    marine mammal observer briefly, and it just seemed like
 15    not a great system to me.  Like if you were really ethical
 16    and wanted to do your job really well and look hard for
 17    marine mammals, you will see them; but if you really
 18    didn't want to look very well, there was nobody overseeing
 19    you.  You could have been up there sleeping or watching
 20    DVDs and making your paycheck.  I just didn't think that
 21    was a very strong system.
 22                    MR. MICHAEL PAYNE:  That's true of
 23    anything.
 24                    MS. CANDACE NACHMAN:  I will say, though,
 25    that actually at headquarters and with both the Alaska
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  1    Region and the Gulf of Mexico Region at NMFS and also in
  2    cooperation with BOEM, we are working on national
  3    standards for marine mammal observers.  I'm not working on
  4    that project, one of my co-workers is; but we are in the
  5    process of coming up with national standards.
  6                    MS. ANNE ORLANDO:  Yeah, because I worked
  7    with other marine mammal observers who had stories about
  8    being pressured not to shut things down.  I never
  9    experienced that, but it's definitely something that I've
 10    heard happening.
 11                    MR. ENOCH SNIEDT, SR.:  You said your
 12    standards you are going to set in Gulf of Mexico and other
 13    places, I wouldn't even compare Alaska with it because we
 14    have got ice.
 15                    MR. MICHAEL PAYNE:  The standards are for
 16    Alaska.  They would be for Alaska if they were
 17    implemented.
 18                    MR. ENOCH SNIEDT, SR.:  She said
 19    "compare."  That's why -- I thought I heard you say
 20    "compare."  You can't compare Alaska with any other place.
 21    We got ice that changes every year.
 22                    MS. CANDACE NACHMAN:  We are not doing
 23    that.  I'm sorry.  That was something else I was referring
 24    to just now.
 25              But the last alternative that we look at
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  1    includes something we haven't analyzed before, which is
  2    alternative technologies, technologies other than air guns
  3    that could potentially be used in conjunction with the air
  4    guns or maybe one day replace air guns to conduct seismic
  5    surveys.  These technologies are very much still in the
  6    research and development phase.  They are not ready to be
  7    used commercially for surveys anytime in the next few
  8    years.  But throughout the public scoping period, we have
  9    heard a lot of comments about at least starting to look at
 10    and analyze how could you potentially lessen impacts to
 11    the marine environment by using some of these newer
 12    technologies.
 13              So that's what we have done here with
 14    Alternative 5.  Basically the rest of the alternative
 15    looks like Alternative 3, except for the fact that maybe
 16    one day we could be using other devices, either in
 17    conjunction with or in place of seismic air guns.
 18              Mitigation measures.  Mitigation measures are a
 19    huge part of every alternative that we have analyzed.  We
 20    are required under the Marine Mammal Protection Act when
 21    we issue an authorization to put forth mitigation measures
 22    to reduce impacts to marine mammals, to reduce impacts to
 23    subsistence users, and to reduce impacts to the habitat
 24    that the marine mammals live in.
 25              We identified four categories of how we divided
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  1    up the mitigation measures.  We looked at ways to lessen
  2    acoustic impacts.  We looked at ways to lessen other
  3    impacts.  For example, lessen impacts from vessel
  4    interaction for exploratory drilling to potentially lessen
  5    impacts from discharge or drilling muds.  And then we also
  6    looked at measures to help lessen impacts to subsistence
  7    hunts and to subsistence users.
  8              With these mitigation measures, we then within
  9    those four categories broke them down again to what we
 10    call standard mitigation measures and additional
 11    mitigation measures.  The standard mitigation measures are
 12    ones that have been implemented in previous years, over
 13    the last five to six years up here in the Arctic by the
 14    companies, measures that are fairly well established, well
 15    understood, and easy to implement.
 16              And then we looked at other additional
 17    mitigation measures, measures that maybe the effectiveness
 18    or the practical ability to implement them have been
 19    questioned in recent years or measures that have been
 20    recommended throughout the scoping process that have never
 21    been required before, but we wanted to take a hard look at
 22    them.  So by the end of this process in the final EIS,
 23    there will be a full analysis of the mitigation measures.
 24              And we look at them in the context of three
 25    things.  The first being:  Is this measure actually going
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  1    to reduce impacts to the marine environment?  If not,
  2    what's the point?  Is this measure going to be effective?
  3    And then the last thing is:  Can this measure actually be
  4    implemented?
  5              And some examples of some mitigation measures,
  6    standard ones are the marine mammal observers, vessel
  7    speed changes, and then also some of the standard
  8    subsistence measures, such as communication centers and
  9    subsistence advisors.  And then some of the newer measures
 10    we are looking at have to do with reducing discharge from
 11    exploratory drilling activities and also some of these
 12    newer time/area closures.
 13              We have talked about it a lot already, potential
 14    impacts.  I've only put marine mammals and subsistence up
 15    here.  This document does not only look at marine mammals
 16    and subsistence.  It looks at the physical environment,
 17    the geology, the tides, the water quality, the air
 18    quality.  It looks at every aspect of the biological
 19    environment from the plankton, the fish, all the way up to
 20    the larger species.  And then it looks at the aspects of
 21    the economic and the social environments, as well.
 22              But because from the Marine Mammal Protection
 23    Act's perspective these are the two things that we are
 24    really looking at, this is what I just put up to summarize
 25    right now.  And there is a full summary in the executive
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  1    summary of all of the potential impacts to every resource
  2    that's out in the marine environment.
  3              So this EIS, as Mike mentioned, we are required
  4    under the National Environmental Policy Act to do a full
  5    evaluation of the impacts to the human environment, which
  6    includes the physical, the biological, and the
  7    socioeconomic resources before we can take any action.
  8    And in this case, that's National Marine Fisheries Service
  9    or Bureau of Ocean Energy Management issuing a permit;
 10    either them issuing the permit to actually allow the
 11    activity to go forward or us issuing the permit for the
 12    harassment of the marine mammals.  And we want to use this
 13    document as our environmental analysis when looking to
 14    issue these permits.
 15              So this process has been ongoing for a couple of
 16    years now.  We are now at the phase of the draft
 17    environment environmental impact statement being out for
 18    public comment.  And once that comment period closes at
 19    the end of this month, we would analyze every comment that
 20    we have received during public testimony, written
 21    comments, and work on preparing the final document.  The
 22    final document will then go out, and then there will be
 23    what's known as a 30-day cooling-off period, at which
 24    point people can give any last final comments before the
 25    agencies make what's known as their record of decision,
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  1    and that decision identifies to the public which
  2    alternative we have chosen to implement.
  3              And just so you know, BOEM can pick a completely
  4    different alternative from National Marine Fisheries
  5    Service.  The agencies do not have to agree on which
  6    alternative to implement, but we do have to put out our
  7    decision as to why each agency selected the alternative
  8    they did.
  9              We are going to all eight of the communities up
 10    in the Northwest Arctic Borough and the North Slope
 11    Borough in the Beaufort and Chukchi Seas that could
 12    potentially be affected.  We've already done Wainwright,
 13    Barrow and Kivalina.  We unfortunately had weather issues
 14    in getting to Kaktovik and Nuiqsut last week, and we'll
 15    try to go back there either next week or in March.
 16              So what comes next is we have been having some
 17    good questions, but if anyone would actually like to read
 18    a statement or make an official statement for the record,
 19    Mary will record that.  Along with the questions and the
 20    dialogue that we have already had, this testimony will be
 21    considered when we go through all of the public comments
 22    in March.  We ask that you try to be concise, but if you
 23    go more than four minutes, that's fine.
 24              This is the information for providing written
 25    comments.  You can send them through the mail to the
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  1    address listed.  You can send them to the e-mail address
  2    or you can fax them to the number.  And the public comment
  3    period starred in December.  It's a 60-day public comment
  4    period.  It goes until February 28th.  This is the project
  5    website.  The entire document is up there.  I don't
  6    recommend trying to download the entire document.  We have
  7    broken it up into three parts.  It's probably easier to
  8    download them in each part separately.  And it's really
  9    long, so if you want a good summary, the executive summary
 10    is about 35 pages and gives you a really good idea of
 11    what's analyzed in the document.
 12              And with that, I'm going to say thank you all
 13    for sitting here and listening to us today, and we will
 14    take about a two-minute break while people tell us if they
 15    would like to give testimony or not.
 16                    MR. UKALLAYSAAQ OKLEASIK:  Are you going
 17    to show the maps from Volume 3?
 18                    MS. CANDACE NACHMAN:  We can take a break
 19    and I will pull those up.  It will take a few minutes.
 20                    MR. MICHAEL PAYNE:  Before we do that,
 21    though, is there anybody who would like to make a public
 22    statement today?  If there is, I'd actually like to
 23    complete those because once she pulls the maps up, you
 24    might be talking for a couple hours.  That's fine.
 25                    MR. UKALLAYSAAQ OKLEASIK:  Does somebody
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  1    need to go, you think?  I mean, somebody in the audience
  2    want to make it?
  3                    MR. MICHAEL PAYNE:  If anybody does, we
  4    are here all -- we are here all day, but --
  5                    MS. CANDACE NACHMAN:  Well, till 1:30.
  6                    MR. MICHAEL PAYNE:  I don't think a
  7    discussion of the maps -- I don't know how that would
  8    record.  That's what I'm trying to figure out.  So if we
  9    get the public comments on the record first, that might be
 10    better, then we can put the maps up.
 11                    MR. UKALLAYSAAQ OKLEASIK:  I just thought
 12    the maps might inform more comments because that's what we
 13    are here for, marine mammals, and we are missing the
 14    marine mammal overlays.  That was my point, so --
 15                    MS. CANDACE NACHMAN:  I don't know if you
 16    will see that exactly.
 17                    MR. MICHAEL PAYNE:  I'm not sure you are
 18    going to get what you want either, but if you want to do
 19    it that way, we can.  Dean, do you want to make a public
 20    comment?  Mr. Westlake?
 21                    MR. DEAN WESTLAKE:  No.  Actually, sorry
 22    about that.  I'm trying to do -- I do want to assimilate
 23    some of these.  There is going to be public comments, but
 24    these will probably be written into the record.
 25                    MR. MICHAEL PAYNE:  Why don't we take a
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  1    few-minute break and let Candace try to put some of the
  2    figures up and we'll see where we go.  Thank you.
  3               (A break was taken.)
  4                    MS. CANDACE NACHMAN:  So during the
  5    presentation, there were some questions about looking at
  6    the overlay of marine mammal migratory patterns with the
  7    lease sale areas.  So what Amy and I have done is we are
  8    pulling up some of the slides.  I will say the most
  9    detailed information that we have in the EIS is from work
 10    done by Lori Quakenbush at ADF&G on bowhead tagging.
 11              And this actually shows fall migration of
 12    bowhead whales that were tagged in 2006, 2007, 2008 and
 13    2009.  And basically what all of these colored lines show
 14    is the animals moving in the fall down to their wintering
 15    grounds in the Bering Sea.  And so you can see that
 16    several of the whales actually go up into the lease sale
 17    area.  Some of them go well north of it.  Some of them
 18    come more coastal.  But giving you a picture of are there
 19    overlaps between the lease sale area and the marine mammal
 20    species.  And in the case of the bowhead whale, the answer
 21    is yes.
 22              If you bear with us for one second, we are going
 23    to pull up some other species.
 24              So this is beluga whale here.  We don't have the
 25    cool track data like we did for the bowhead, though.  This
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  1    is spring.
  2                    MR. ENOCH SNIEDT, SR.:  That beluga, the
  3    one you got is just when they are migrating.  You ought to
  4    look at activities when they are feeding out in the ocean.
  5    They go further out than what you are saying.  I've seen
  6    it.
  7                    MS. CANDACE NACHMAN:  I'm sorry.  I'm
  8    going to have Amy look at the legend because I think it
  9    doesn't show migration.
 10                    MR. ENOCH SNIEDT, SR.:  This is on their
 11    migration up north, that yellow one that you can see.
 12                    MS. CANDACE NACHMAN:  So yeah, so the
 13    arrows show, right, the areas where they are migrating,
 14    but these lines show areas where they might concentrate at
 15    certain times of the year.  You are correct, it doesn't
 16    say what they are doing when they're concentrating in
 17    those areas, but it's definitely more than just migrating.
 18                    MR. ENOCH SNIEDT, SR.:  So you are not
 19    really sure when you use the word "might," these
 20    activities.  We are trying to preserve a culture.
 21                    MS. CANDACE NACHMAN:  Uh-huh.  And I
 22    apologize that these maps don't have the lease sale area
 23    on them, but that's definitely something before the final
 24    document goes out that we actually can overlay them and
 25    take a look at that.
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  1                    MS. AMY ROSENTHAL:  Uh-huh.
  2                    MS. CANDACE NACHMAN:  I just want to make
  3    sure I'm not saying something that our GIS people can't do
  4    because I'm not the GIS expert.
  5                    MR. DEAN WESTLAKE:  I'd like to, I
  6    suppose, clarify.  Attanuk is the one that just spoke in
  7    front of me.  He hunts both areas, both in our area and up
  8    there, so --
  9                    MS. CANDACE NACHMAN:  So you can see that
 10    seals pretty much swim out and use a large portion, and
 11    then --
 12                    MS. AMY ROSENTHAL:  It's hard to --
 13                    MS. CANDACE NACHMAN:  This is the beluga
 14    again.  Okay.  And so, yeah, so the red -- the red areas
 15    show higher concentrations of whales than, say, the green
 16    areas.  So we know, like up here in Point Lay, you have a
 17    much higher haul-out area.
 18              Okay.  This next one is spotted seals.  So you
 19    can see again that even though the animals are pretty much
 20    using the whole area, you have higher concentrations up
 21    here.  Known haul-out areas are these orange and black
 22    circles down here in Kotzebue Sound, so --
 23              So there is actually a large series of these
 24    maps throughout this entire section of the document that I
 25    definitely encourage you to look through, tell us if the
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  1    data is flawed and what we are missing.
  2              Sir, did you want to keep looking at them or --
  3                    MR. UKALLAYSAAQ OKLEASIK:  (Nods head.)
  4                    MR. ENOCH SNIEDT, SR.:  If you put all the
  5    activity of the walrus, whales, beluga, seals, oogruk,
  6    spotted seal and everything else, I think there will be a
  7    lot of overlap, and that might be right on the lease sales
  8    itself because you are just looking at just the name just
  9    as whales right now.  You have got -- that's the main
 10    resource that's being taken from Barrow, but there is
 11    other what we all take along the coastline.  We worry
 12    about the seals, the oogruk, the walrus that they migrate
 13    from Kotzebue up north because you are not just going to
 14    impact Barrow.  You are going to impact all the coastal
 15    and the villages from up the river because we all take the
 16    resources from there.
 17                    MS. CANDACE NACHMAN:  Yeah.  In one of the
 18    previous slides for one of the seals we were showing the
 19    importance of Kotzebue and the Kotzebue Sound area to
 20    those animals.  So we're not just looking at Barrow.
 21    We're not just looking at what the Barrow whalers and the
 22    Barrow sealers are doing.  We are looking at every
 23    community from Kotzebue all the way over to Kaktovik to
 24    find out what's going on.
 25              We also through the Alaska Eskimo Whaling
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  1    Commission find out about how the transits of the
  2    companies might affect Gambell, Savoonga because we know
  3    that they do whaling late in the season, November.  So
  4    even though the oil and gas activity itself is not going
  5    on, making sure that the vessels are not transiting past
  6    St. Lawrence Island at a time.  So we are looking at every
  7    community.  We are not focusing just on Barrow.
  8              Here is the slide for walrus.
  9                    MR. UKALLAYSAAQ OKLEASIK:  What does the
 10    darker crosshatch mean?
 11                    MS. AMY ROSENTHAL:  Find a legend.
 12                    MS. CANDACE NACHMAN:  Sorry.  It's not
 13    easy to do this on the big screen.
 14                    MS. AMY ROSENTHAL:  So there is major
 15    walrus haul-outs and then concentration areas October
 16    through December are the more crosshatched.  The up and
 17    down are mostly females and young concentration, June to
 18    October.
 19                    MS. CANDACE NACHMAN:  All right.  So then
 20    you can see here near Cape Lisburne north of Kivalina
 21    areas of higher walrus haul-outs.  So I'm guessing polar
 22    bear is next.
 23                    MR. ENOCH SNIEDT, SR.:  I think you would
 24    get more input from the Natives if you could put out where
 25    the lease sales are going to be at and where the drilling
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  1    is going to be at instead of just your activity where the
  2    whales are if it's possible.  I think you need to put your
  3    maps in place and write where -- how far is the lease
  4    sales they are going to drill and how far animals are
  5    migrating.  We need to see that.
  6                    MS. CANDACE NACHMAN:  That's a really good
  7    comment, and we are going to -- we are definitely going to
  8    work on doing that because, as I mentioned, yeah, we only
  9    had that for the bowhead whale.
 10                    MR. ENOCH SNIEDT, SR.:  We are just
 11    getting partial information, so you are not going to hear
 12    anything that we are going to say if we just get partial
 13    information.  And you are talking about big time lease
 14    sales.  I mean, these are people that are going to be here
 15    when I'm -- and you are well gone, see.  This is the last
 16    where we Natives -- this is our culture.  This is what we
 17    survive on.  We want to preserve for the future.  And the
 18    Western world don't worry about the future of any culture.
 19    They just want to take where there is activity and, bye,
 20    we are gone, close the doors on you.
 21                    MS. CANDACE NACHMAN:  Honestly, that's why
 22    we are here is to hear that because it's the
 23    responsibility of the National Marine Fisheries Service
 24    under the Marine Mammal Protection Act to protect your
 25    ability to hunt, and that is why we are here.  We are not
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  1    here to propose any lease sales.  We are not here to
  2    propose new areas for exploratory drilling.  We honestly
  3    are here to learn from you the areas that have already
  4    been leased, what is the best way to protect the marine
  5    mammals and the subsistence users.
  6              This shows the areas that have already been
  7    designated by Fish & Wildlife Service as polar bear
  8    critical habitat.
  9              Okay.  And I think that's it for marine mammal
 10    distribution.  We also have similar figures that you can
 11    look at in the document that show this for birds and for
 12    other species.  And I definitely encourage you to look at
 13    the maps to give us feedback during the public comment
 14    period, and also feedback on the mitigation measures.
 15              I'm sorry.  Actually, since we are back on the
 16    record, I would like to mention one thing which I forgot
 17    which goes back to a question that Mike got at the
 18    beginning.  It has to do with monitoring.  And as Mike
 19    mentioned, the companies are required to do monitoring
 20    under the authorizations that they receive from the
 21    National Marine Fisheries Service, but a lot of times it's
 22    done in a more year-to-year fashion.
 23              And something that we actually take a look at
 24    analyzing and discussing in this environmental impact
 25    statement for the first time is looking at a more
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  1    comprehensive marine mammal monitoring program up here in
  2    the Arctic for these companies to do.  So it's not
  3    piecemeal or project by project.  And I actually encourage
  4    you to look at chapter 5.  It's the shortest chapter in
  5    there.  It's only about 14 pages long.
  6              And this is where the National Marine Fisheries
  7    Service has really decided to start discussing some issues
  8    that we hear about at our annual Open Water meeting in
  9    Anchorage every year, comments that we hear from the
 10    communities, looking at ways for interaction through
 11    either it be the plan of cooperation, through the Conflict
 12    Avoidance Agreement, ways to really have meaningful
 13    interaction between the communities and the companies to
 14    ensure that the measures that they put out there to reduce
 15    impacts to subsistence are something that the communities
 16    actually agree and feel will help reduce impacts to
 17    subsistence.  And we are taking a look at that through
 18    this document, as well.
 19              Like I said, this is not your typical
 20    environmental impact statement.  We really have tried to
 21    think out of the box on this one and to put a lot of
 22    things into this document to help move us forward in a way
 23    that really takes a more comprehensive, a more holistic
 24    look at things.  And we definitely want to hear feedback
 25    during this public comment period on all of those aspects
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  1    of this document.
  2                    MS. ANNE ORLANDO:  Is the upgrade of the
  3    marine mammal observer system implicit in any of these
  4    alternatives, or is it just something separate?
  5                    MS. CANDACE NACHMAN:  It is not implicit.
  6    It's -- that project is something separate that's being
  7    worked on as a technical memorandum at headquarters.  And
  8    is not discussed in detail at all.
  9              So does anyone, now having seen these figures,
 10    have any further testimony or comment that they would like
 11    to give?  Or otherwise we can --
 12                    MR. UKALLAYSAAQ OKLEASIK:  I'll start.
 13    First of all, thank you for coming to Kotzebue and I
 14    remember you in here two years ago, Michael.  I was here
 15    at 7:00 at night, I think along with two other people,
 16    so --
 17                    MICHAEL PAYNE:  It was Willie Goodman and
 18    Caleb Pungowiyi.
 19                    MR. UKALLAYSAAQ OKLEASIK:  Yep.  Caleb was
 20    here.  He's passed away since.  And Willie was here and
 21    myself and I think John Chase was also here.  So thank you
 22    for coming back to present the draft environmental impact
 23    statement.  I really appreciate that.  And I think the
 24    mayor and the Borough and all the residents, even though
 25    we don't have a large crowd, appreciate this opportunity
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  1    to hear what your research has come up with and what you
  2    are disclosing in your draft EIS.
  3              As I mentioned earlier, you know, exploration
  4    during the summer season and the fall season, the Arctic
  5    is blooming, and that suggestion of having everything on
  6    one map really didn't come from me.  Alex Whiting promotes
  7    that so that you can see everything at once and then take
  8    it apart.  But if you don't ever start with that big
  9    view -- and sure, the lines are going to be everywhere,
 10    but that shows you something.  That shows you the
 11    importance of the lease sale area to marine mammals.
 12    There is a conflict, and that conflict has to be
 13    recognized.  And all those lines need to be looked at.  I
 14    think that's an important part of the analysis.  Marine
 15    mammals are birthing and raising their young and they are
 16    feeding, you know, and that's another important aspect.
 17              Another workshop that we participated in here at
 18    the Borough is with the Coast Guard looking at ecological
 19    risk assessment for the Northwest Arctic Subarea
 20    Contingency Plan.  And as part of that exercise we looked
 21    at defining the population of marine mammals.  There is a
 22    local population, there is a regional population, and
 23    there is a global population.
 24              And that's an important part of defining that
 25    because we have to realize that you are affecting
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  1    potentially a global population of marine mammals; just
  2    not what's existing here, but a global population.  And
  3    that's a big impact, you know.  And you have to -- I think
  4    an important part of that with the Coast Guard was to even
  5    define what are those populations.  And you know, I think
  6    that's an important thing for you guys to look at, too.
  7    It really makes the impact understandable when you are
  8    affecting the global population.
  9              I think the other thing that is is that this
 10    area is a very pristine area.  It is untouched.  And so
 11    going from nothing to suddenly a lot of industrial
 12    activity is going from zero to 100 like that.  As Attanuk
 13    had said, this is one of the last places in the world
 14    where the globe is untouched and marine mammals can come
 15    and have their habitat.  And we have to recognize the
 16    pristineness and the changes that are happening with
 17    resource development, major industrial development in this
 18    part of the world.
 19              I also wanted to mention that Alaska lacks a
 20    coastal management program.  We all know that.  And that
 21    is an indication that the State is not ready for coastal
 22    development because they lack the program infrastructure
 23    in place to effectively work on coastal development
 24    issues.  So we have to recognize the State took a step
 25    backwards.
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  1              And what does that mean for permits and
  2    everything else?  You don't have a coastal management
  3    program to interface with when you issue your permits.
  4    You don't have a way for the Borough as a coastal district
  5    and the North Slope Borough as a coastal district to
  6    interface with you in your permitting decision.  We took a
  7    step backwards.  And to me that means the State is not
  8    ready to do coastal development.  And I think that that
  9    needs to be part of the record and part of your
 10    considerations with the loss of that program and, you
 11    know, no way for that to take place.
 12              And then you were talking about contracting for
 13    looking at marine mammals.  I think an important part is
 14    to look at contracting with the boroughs.  I think if the
 15    oil companies continue to conduct the studies, there is
 16    always the question of bias.  The two boroughs, North
 17    Slope and Northwest Arctic, cover the whole, practically,
 18    lease sale affected area.  I think it would be very
 19    effective for the boroughs to be contracted with marine
 20    mammal data collection and also for monitoring.
 21              I'm talking about that conflict of interest when
 22    they are hired by an oil company and the marine mammal
 23    observer works for the company.  What if they work for the
 24    boroughs and they were on place at the ships to monitor?
 25    You have a bit of a third-party situation going on, and
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  1    the two affected boroughs to work together in that.  So I
  2    think that would be an effective recommendation, to even
  3    look in your permit stipulations or how you are doing
  4    business, how can you better engage the communities, the
  5    regions inside this process, which has been a big, you
  6    know, push from our Administration.  How can our local
  7    communities have more of an input and a say versus just
  8    attending a public meeting?
  9              But with that, thank you for coming up again.
 10                    MR. MICHAEL PAYNE:  Thank you.
 11                    MR. ROBERT SCHAEFFER:  I guess I'll be
 12    next since I'm next in line.  Just a couple of comments.
 13    I think the baseline data is so critical.  You take the
 14    historical perspective of the studies done, and it doesn't
 15    lie much.  But the baseline data is so -- we are just
 16    touching the surface of it.  You know, you take the pods
 17    of belugas, and every one is different.  We concentrated
 18    on one here.  We put tags on one, one group, but we have
 19    never, ever concentrated or know what the other pods are
 20    doing because they travel in different ways.  We have no
 21    clue where they go, what their patterns are, but we know
 22    what ours do, but we don't know what the others do.
 23              So the line -- the data is so -- probably five
 24    percent of the information you are basing it on what we
 25    have now, but there is so many different pods of beluga
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  1    that do so many different things.  I'm just giving you an
  2    example of what animals do here.  You talk about the
  3    circle of life and why they come up here.  The Kotzebue
  4    Sound itself is a very shallow sound, so it's a haven for
  5    everything:  The belugas, the feed fish, the cod.  You
  6    name it, they come over and spawn in this area.  The crab.
  7    I mean, there are millions of opilios out there that are
  8    premature, because I used to crab out there all the time
  9    and try to get subsistence crab.
 10              But it's a haven for all this, and everybody
 11    comes in to feed on it.  That's why it's such a rich place
 12    to go out there and get your sea mammal resources.
 13              But I just worry about the baseline data.  I'm
 14    concerned that we are missing the boat on a lot of it.
 15    Maybe there isn't enough data out there.  If I saw some of
 16    the -- the stuff done by Kotzebue IRA, wonderful work with
 17    the oogruks and the smaller bearded seals.  They never
 18    tagged the real big ones to see what they do, but just
 19    based on what I saw and where they go and what they do at
 20    certain times of the year, I mean, they have a pattern.
 21    You just can't look at it and say this is what they do,
 22    but they do it on a -- on a yearly basis.  It's never the
 23    same.
 24              So I think they -- you know, I -- my point, of
 25    course, is I think that more baseline data is required.  I
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  1    think working with the Boroughs and the tribes and then
  2    try to get more funding out there for them so they can do
  3    what the Kotzebue IRA did with the oogruks and the seals.
  4    It's just amazing when I look at the patterns.  And what
  5    the Beluga Commission did with tagging the belugas, I
  6    mean, it was just amazing what they did.
  7              On the other hand, the main part of it, what
  8    they feed on at certain times of year is also very
  9    critical.  We don't know what they do, what that feed fish
 10    does.  Krill and plankton and the crabs and the shrimp and
 11    all that stuff on the bottom, we have no clue what they
 12    do.  We don't even know where the herring go, for God's
 13    sake.  We have got billions of herring.  We have no clue
 14    what their patterns are or how we can take advantage of
 15    this resource.
 16              So we are basically touching the surface when it
 17    comes to trying to find out what these animals do for us
 18    and what the feed fish do for us.
 19                    MS. CANDACE NACHMAN:  Thank you.
 20                    MS. ANNE ORLANDO:  Anne Orlando, Ph.D.
 21    I'm a supervisory biologist at U.S. Fish & Wildlife
 22    Service.  And I wanted to echo what Bob said.  I think
 23    when we look at the time/area closures proposed in the
 24    alternatives, we are talking about fairly precise
 25    information that you are giving.  You are talking about,
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  1    you know, closing an area from July 1 to July 15,
  2    something like that, but it doesn't reflect the position
  3    in our data on marine mammals.  The information that we
  4    have on marine mammal habitat, where they go, is not
  5    precise in time and space.  We have it for very small
  6    periods of time and not from a good sample of animals;
  7    like he said, like sometimes just really young animals.
  8    And the sample sizes are such that most of these maps that
  9    you are showing are not considered science.  They couldn't
 10    be published in a scientific journal because they would --
 11    it's not a large enough sample size to be considered
 12    science.
 13              So I think that it's premature to be proposing
 14    these alternatives right now without more specific
 15    information on marine mammal habitat use and marine mammal
 16    range that would be considered scientific data.  So I
 17    would encourage having more study to really get more
 18    precise information on marine mammals and also on the
 19    fisheries.  That's all.  Thank you.
 20                    MR. MICHAEL PAYNE:  If there is nothing
 21    else, I also want to thank you for taking the time.  I
 22    know it's part of your workday, but I would like to thank
 23    you for taking the time hearing us.  This has actually
 24    been a very good discussion, better than some of them we
 25    have had in some of the other communities.  Some of your
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  1    comments are very on point, and we'll go back and take
  2    them seriously.  We do appreciate you coming out and thank
  3    you very much.  And if there is nothing else, if it's
  4    okay, we will close the formal hearing and go off record.
  5    Thank you.
  6               (Proceedings adjourned at 11:14 a.m.)
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