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PPROGCGEEDI-NGS

MR. M CHAEL PAYNE: M nane is M chael
Payne. |'mwth the National Marine Fisheries Service,
and | would like to thank everybody for com ng out today.
W're here to discuss an environmental inpact statement
that we have been working on for a few years. W were
here a couple of years ago when we started the process,
and we are back now because we have finished the draft
docunent and we are |ooking to hopefully get input on that
docunment and tell you a little bit about it here in the
next hour.

Before | get started, before | introduce
everybody, however, | do know that often it is custonary
to begin a neeting with an El der saying an invocation.
Wul d that be appropriate here? | don't know who woul d
like to do it. Wuld sonebody like to --

MR CEORGE KING K. Wy don't we just say
the Lord's Prayer for everybody.

(Prayer offered by George Kingik.)

MR. M CHAEL PAYNE: Thank you. Thank you
very nuch. GCkay. So like | said, ny name is M ke Payne.
["'min the upper left. W have a couple of people --
Candace Nachman is the programlead for this particular
document. She also works with the National Marine
Fisheries Service. W work in the same office. W have
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Jana Lage over there. She works with the Bureau of Ccean
Energy Managenent and is here also and has contributed to
the EIS, as well. W have two people fromURS, a
contractor that has worked very closely with us: John

| saacs in the back and Any sitting here.

And just so everybody knows, today's neeting is
being recorded. Mary is our recorder. So if you have
questions or comments as we go along, please feel free to
ask them However, we are asking you to give your name so
that we know who nakes the comments.

As | mentioned, two years ago we came here when
we began a process to look at the effects of oil and gas
activity inthe Arctic. There is a lot mre interest in
exploration, a lot nore interest in seismc and drilling
activity in the Chukchi and the Beaufort. And as that
interest develops, there will be nmore and nore activity up
here. But before that activity can go forward, there are
a fewpermts that the oil conpanies need fromboth the
National Marine Fisheries Service and the Bureau of Ccean
Energy and Management before they can begin. And we are
actual Iy | ooking through this document. W are |ooking at
what we believe to be the level of inpacts or what m ght
be the inpacts before we issue those permts.

And so the National Mrine Fisheries Service
i ssues these Incidental Take Authorizations for activities
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that -- to allowthemto disturb marine manmmal s, but not
to kill them For exanple, when oil and gas activities --
when oil and gas exploration takes place, they usually
have seismc boats up here. Everybody knows sei sm c boats
are noi sy and that noise mght disturb animals.

What we are |ooking to do before we issue a
permt is to make sure that level of activity and that
noi se doesn't disturb marine mamual s, doesn't inpact the
popul ation and doesn't disturb themto a level that they
m ght nmove away and becone unavail able for subsistence.
That's really a big issue in this document is to | ook at
the effects of what mght take place on the availability
of marine nmanmmal s for subsistence hunters.

And so the coments that you provide to us today
on those topics will be very useful as we go forward in
our draft -- in our final docunment. So that's kind of the
big issues we are | ooking at.

So before we can issue -- either agency can
issue a permt, there is a fewthings that we have to | ook
at. \We have to look at -- in this draft environnenta
I npact statenment. W have to try to pull together all the
information that we can, not just on marine manmals, but
on fish, on water, on levels of activity, on other
activities that are going in the area and try to pull them
together in such a way that we can | ook at the effects of
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all the activities at one time and see whether or not what
the oil and gas companies up here are doing are
contributing to that effect in a negative way. W try to
mnimze any negative inpacts.

As | mentioned before, even though everybody has
concerns about oil and gas exploration, the permts that
we issue, there are certain requirenents, and we try very
hard to make sure that they don't harmor damage the
marine, coastal or human environment. And so in this
particular part of the world, that human environment
i ncl udes subsi stence users, whaling, sealing and the
marine mammal s that the people depend on in all the
communities of the Arctic. And the other thing is that --
wel I, these conditions right here need to be met before we
actual ly can issue permts.

So we have been working on this for several
years now, and this particular summer a couple of oi

conpanies, Shell QI in particular, wants to drill in the
Chukchi and the Beaufort for the first tine in severa
decades. They want to do sone exploratory drilling. And

this will be a big change, perhaps, in activity fromhere
on forward with regards to oil and gas.

This is the area [indicating] that we have
| ooked at in this document. |It's nuch |arger than the
proposed | ease sales. The study area or the area that we
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have tried to examne for effects extends all the way from
t he Canadi an border up and out quite a ways beyond --

al nost to the Russian border. The dark areas that you see
up here [indicating] are |ease sales. And nost of the
activity that we expect to see happen in the next couple
of years in the Chukchi will happen in those square areas
off tothe left. The areas in the Beaufort are down here
in these hatched areas right here [indicating].

Now, even though we included this area in our
study, it doesn't mean that that's going to be where they
are going to have oil and gas. It's highly unlikely that
oil and gas activity will actually occur in all those
areas, but it's very likely that they are going to occur
in a fewspots right here, here, and here [indicating] in
the next year or two. And those are areas that we have
| ooked at in much bigger detail.

So why is this inportant? W have issued these
permts every year for quite a while, but we have only
| ooked at themone year at a tine. For exanple -- |'IlI
use Shell O for the exanple. Shell G has applied for
a permt to do exploratory seismc work every year since
around 2005, 2006. And so we give thema permt for one
year at a time. This docunent right here actually doesn't
| ook at any particular permt, but it |ooks at a |evel of
activity fromdoing nothing at all, what would happen if
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we didn't issue any pernmits and the oil conpanies didn't
work up here, to a level of activity that is nuch greater
t han anyt hi ng anybody has seen in the |ast few decades up
to several drilling operations, several seismc
operations. So we have | ooked at a nuch |arger

possi bility for exploration than has ever been seen, and
we have | ooked at it over a larger period of tinme.

W -- this is inportant, actually, because
peopl e that have been invol ved have been very hel pful. We
have a -- we have several cooperating agencies with the
National Marine Fisheries Service. The Bureau of Ccean
Energy Managenent is one of them These are the two
federal agencies that are involved in this, but we've also
worked very closely with the North Slope Bureau they have
contributed |arge sections of the docunent and revi ewed
all of the document to nake sure that concerns related to
the Borough are addressed in this particular environnental
i npact statenent.

W have al so worked very closely with the A aska
Eski mo Whal ing Commi ssion. Again, they have reviewed the
docunents. Both of those are cooperating agencies. They
actual ly have a -- every tine we finish a section or they
want to tal k about something, we get together. So our
participation with those have been quite active, actually.
And so a lot of the issues that they believe woul d be of
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concern to Point Hope, Point Lay, Barrow have been
addressed in the docunent or will continue to be addressed
in the document. However, we are interested also in the
perspective of the individual communities, not just the

bi gger organizations that you are part of.

And like | said before, we had scoping neetings
here in 2010, and we have had governnent -t o- gover nment
meetings here. W had a governnent-to-governnent meeting
in 2010. And we have been neeting with each of the
communi ties and each of the governnent-to-government
agenci es, different Borough governments, the traditional
village governnments as often as we possibly can to discuss
the contents of the docunent.

Wien we were here two years ago, when we were
all over the place two years ago, there were a nunber of
topics that were truly inportant to each of the
comunities. And one of those -- these are the |ist of
the things that people were nost concerned about.

The first one, everybody was concerned about the
i npacts of marine manmal s and their habitat, as are we.

As the National Marine Fisheries Service we are the
federal agency that is responsible for the conservation
and managenent of the manmals that you depend upon. So we
are very interested in that, too

Everybody is also interested in oil spills, what
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happens if there is an oil spill. | think this is on
everybody's mind. | can say that this -- that we have
taken looks at this. There are oil spill contingency

pl ans, what happens if a spill occurs. This nmorning we
met with the IRA in Kotzebue, and this is the biggest
issue on their mnd, as well, all the different
assunptions that go into the devel opnent of an oil spil
response plan, what happens if there is a spill. And this
is largely the responsibility of the oil companies, but
nonet hel ess, we have taken a look at it and we have tried
to address questions that we have received fromthe
different people.

However, if you have tine to | ook at sections of
the docunent or if you have questions about any of these,
you still have time nowto try to address themfurther

In addition to marine mammals, protection of
subsi stence resources and the way of life is critical.
This is a unique area of the world. It's an area -- only
area in the United States |like it where people depend on
marine mammal s and a subsistence way of living. You have
done this for many, many, many years, and one thing that
woul d be conpletely wong is if the end result of oil and
gas exploration was that sonehow it affected that way of
life. And we are trying very hard to nmake sure that
doesn't happen.
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In afewmnutes I'mgoing to | et Candace tal k
about sone of the alternatives we have | ooked at. Like |
menti oned before, we have considered no activity at all to
a fair anount of activity, but the activities for the
first time, this EI'S addresses both seismc and drilling.
W have never had to address drilling before because it
hasn't happened up here. W have al so taken a much
broader | ook at the effects of this activity in relation
to everything el se that you have got going on: Warmng
tenperatures, sea ice is changing, people are concerned
that the changing sea ice mght affect the distribution of
mammal s.  That's very possible.

In other comunities farther east there is
concern about pollution as a result of inpacts that m ght
end up in their comunities. Every comunity has its own
concerns, but certainly the whole cunulative effect of al
of that taken together is something that try to tal k about
and describe in this docunent. But again, we could use
public help on that.

So the alternatives do address a broad range of
activities. They are not specific to any one conpany.

And the person who has worked with the conpanies nore than
anybody in our office is Candace, and she's going to wal k
you through the next slides and kind of give you an idea
of the different things that we have | ooked at in this
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docunent, and then we will come back and see if there is
any questions.

MR JACK SCHAEFER: Were is that in here?

M5. CANDACE NACHVAN. So what you have
there is not the entire presentation. The handout is --
was given ahead of time as just some concepts and things
to think about before we canme up to give the form
presentation.

MR. JACK SCHAEFER: Wiy did you do that?
| mean, you know, shouldn't we have this information?

MR M CHAEL PAYNE: Well, the information
is available, Jack. It's just that we couldn't begin to
put in this presentation here all the information that's
inthe EIS. It's --

MR. JACK SCHAEFER: | nean, you have a
Power Poi nt .

MR M CHAEL PAYNE: Ch, the slides. |If
you wait a mnute, there is one -- like the second page of
that it talks about the five alternatives, and that's what
Candace is going to talk about right here in greater
detail. But it does list the five alternatives. So maybe
we can pick it up fromthere. So why don't you go ahead
and see where we end up.

M5. CANDACE NACHWVAN: So |ike Mke said
I"mthe project manager at National Marine Fisheries
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Service for this environmental inpact statenent. And what
|"mgoing to do in the next few slides is walk you through
the contents of the document, some of the bigger issues,
and hopefully this will kind of help to fornulate any
questions or comments that you m ght have.
So in any environmental inpact statenment, you

have to analyze a range of alternatives. And what we did
is we took a | ook at both seismc surveys and exploratory
drilling and came up with a reasonabl e range of
alternatives to consider. None of themare specific to
any one conpany. This is, as Mke said, taking a broader
| ook at any one who mght come up here | ooking at them
t oget her, not |ooking at themindividually, and taking a
| ook over the next five years because it's just too
specul ative to | ook beyond that point at this tine.

MR JACK SCHAEFER. Can | ask a question?

M5. CANDACE NACHVAN. Pl ease

MR. JACK SCHAEFER: How nmany seisnc
surveys have been done since 2000?

MS. CANDACE NACHVAN:  Since 20007

MR JACK SCHAEFER  Yes.

MR M CHAEL PAYNE: Let ne think.

M5. CANDACE NACHVAN. Were is Jana? |'m
going to ask our Bureau of Ccean Energy Managenent person
to answer that question.
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MS. JANA LAGE: Let me think about it for

alittle bit. | don't have it off the top of ny head
MR M CHAEL PAYNE: Since 2000, | think
it's safe to say -- in the Chukchi?

M5. CANDACE NACHVAN: In the Chukchi or in
t he Chukchi and Beaufort combi ned?

MR JACK SCHAEFER: In both, yeah

M5. CANDACE NACHVAN. |'mgoing to say
approxi mately 12.

MR M CHAEL PAYNE: In the Chukchi, fewer
than six, and | was going to say fewer than ten in the
Beaufort.

M5. CANDACE NACHVMAN. |'mgoing to say
conbi ned about 12.

So the alternatives that we devel oped to
consider in this docunent, a lot of themcone from
comments that we have heard two years ago during the
public scoping process. And within those alternatives we
have devel oped mtigation neasures because under the
Marine Mammal Protection Act we are required to put forth
measures to the holders to both reduce their inpacts on
marine manmal s and to reduce their inpacts on subsistence
users for marine manmal purposes.

As M ke mentioned, we have five alternatives
that we are considering. This is the short list, and now
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I"mgoing to tal k about each one nore specifically.

Alternative 1 is what is known as a No-Action
Alternative. It is required by the National Environnenta
Policy Act to include a No-Action Alternative in every
environnental assessment or environnental inpact statenent
that is witten. So basically what this alternative means
is that the National Mrine Fisheries Service would not
i ssue any Incidental Take Authorizations to oil and gas
conpani es to conduct seism c surveys or exploratory
drilling in the Beaufort and Chukchi Seas. And the Bureau
of Ccean Energy Management woul d not issue any &G permits
to the oil conpanies to cone out and do their work. So
what this means is nobody woul d be up here working because
if they were, they would be doing so illegally.

Alternative 2 is what we call in this docunent
| evel one activity. And what we did is we took a | ook at
the anobunt of activity that has happened since about 2006
up in this area and we talked to the conmpanies w th what
their future plans are, and we came up with a nunber of
both seismc surveys, smaller seismc surveys, often
referred to as site clearance or shallow hazard prograns,
and then also exploratory drilling. And in the Beaufort
Sea there is the potential for on-ice seismc work that
doesn't happen here in the Chukchi Sea.

And when you add up all of these numbers, this
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gives you a potential of 16 surveys in both seas conbi ned
over any given season. | wll say that this |level one
activity is higher than any level of activity that has
been done in the last five to six years and is likely

hi gher than any level of activity that would occur in the
next couple of years.

And as | will talk about in a few mnutes, every
Alternative 2 through 5, not including the No-Action
Al'ternative, has mtigation neasures attached to them
And I'Il talk nore specifically about those in a second.

So just to give everyone an idea, in the
docunent we came up with conceptual exanples. So to give
people an idea of if you have a drilling program if you
have a seismc survey, or if you have a smaller site
cl earance or shall ow hazard survey going on, what is it
going to | ook like when you put all of these surveys in
the ocean at the sane tine and how the sound fields are
going to look. So this is the Beaufort side example, but
because we are in Point Hope, I'll go to the Chukch
exanpl e.

So for this lower level of activity, we said,
okay, maybe there will be a larger seismc survey going on
in the upper part of the |ease sale area and maybe a
smal | er shal | ow hazards program going on further out a
little to the south in the survey area. And you can see
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that the sound fields, they don't overlap. You have open
area here.

MR JACK SCHAEFER \Were is the sound
fields?

MS. CANDACE NACHVAN. It's hard to see.
And | will say that we have the map lying on the table
over there to see easier, but these dark red circles are
the | evel B harassment areas, so this is -- this is out to
160 decibels, and then these larger rings are the | ower
sound | evel s out to about 120 deci bels.

MR JACK SCHAEFER: And what is that equa
to, 1207?

MS. CANDACE NACHVAN. Deci bel s

MR. JACK SCHAEFER. Yeah. Is it a
concert? Is it ajet plane that you are sitting next to
while it's --

MS. CANDACE NACHVAN. It's a little bit
| ouder than a rock concert. It's alittle bit |ouder than
a rock concert.

MR JACK SCHAEFER: And that vibrates your
body, your interior organs? | was at one rock concert and
| was fromhere to that roomover there, and | had to
| eave because ny guts were just rattling fromthe sound
vi brations.

MS. CANDACE NACHVAN. So there has been
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sone research showing on fish that there is the potential
for sonme of what you have just described. Wth marine
mamal s, there hasn't been nuch research showing with air
guns what you were just talking about.

So the next alternative, Alternative 3, |ooks at
a higher level of activity. This is a level of activity
that we have not seen occur, highly unlikely that it would
occur, but as | mentioned at the beginning, we needed to
| ook at a range. So we went fromzero to a mddle |eve
to a higher level. If you added up all the numbers here,
| believe it puts you at about 25 or 26 activities at any
one tine.

And again, we analyze a full suite of mtigation
measures. And we came up with some conceptual exanples.
This is the Beaufort side, but I'Il focus again on the
Chukchi side here for this presentation. And so what we
did was we took the survey we had here and the smaller
survey we had | ower down, and then we added some drilling
and we added a couple nore seismc surveys. And you can
see that the sound fields are now starting to overlap one
anot her.

However, the one thing that really can't be
shown on these exanples is the fact that sone of these
m ght not be happening at the sane time. So right now it
| ooks |ike everything is happening at once because we
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can't really get the tenmporal or the tine aspect in here.
But it just gives you a sense of how much could
potentially be going on at any one tine.

MR. JACK SCHAEFER: Do you have a map t hat
shows the 12 seism c surveys that were done al ready?

MS. CANDACE NACHVAN:. That have been done
in the past? Not in this docunment, no.

MR JACK SCHAEFER  Any reason?

MR. M CHAEL PAYNE: No, but the seismc
surveys that have been done in the past in the Chukchi
pretty nuch correspond to the areas that are hatched right
there. | mean, they are doing seismc surveys in the area
where they hope to be drilling this year. So there is a
| ot of overlap between seism c surveys that have happened
over the last five years and the areas, the conceptua
areas that Candace is talking about right here.

MS. CANDACE NACHVAN:  And then the other
thing that we do have fromthe last couple of years at the
Open Water meeting in Anchorage is we have been creating
maps for the activities that are going on in each
i ndi vidual season. And we have that for, | believe, the
| ast three years.

So Alternative 4 is something that really takes
a lot of the scoping conments that we have received over
the last few years into consideration. It |ooks at the
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hi gher level of activity considered in Alternative 3. It
| ooks at the sane mitigation neasures. But what we have
done is we have taken out some of the mtigation neasures
in the previous alternatives that deal with time/area

cl osures.

And what a tine/area closure means is that the
conpani es could not work in specific areas at specific
times of year. The way we sel ected these tine/area
cl osures were based on two things. One was: |Is this an
area that's inportant to any marine manmal species at --
for a certain biological function such as feeding,
mgrating, breeding? And then we also |ooked at: |Is this
area inportant to marine mammal subsistence hunting at a
certain tine of the year?

And what we did is, even though we considered
these tine/area closures under every alternative, they
woul d be consi dered on a case-by-case basis under the two
previous alternatives | just discussed. But in this one
they woul d be required every tine, no matter what.

The other thing we have done with the time/area
closures is created buffer zones. So if we go to the next
slide, you can see here in the Beaufort Sea we identified
Canden Bay, and so this area would be closed. But what
the buffer zone means is if this is the area that's cl osed
and the conpany conmes and works right here on the outer
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edge, their sound is still going to enter into the closure
area, so what's the point. So they would actually have a
certain offset distance fromthe border of the closure
area. So in the Beaufort Sea, as | said, we have
identified Camden Bay and then we have also identified
Barrow Canyon and the Western Beaufort Sea and shel f area.
And in the Chukchi Sea we identified Hannah Shoal and then
we have al so identified Kasegal uk Lagoon and the Ledyard
Bay Critical Habitat Unit.

The final alternative that we analyzed in this
docunent, again, |ooks at the sane level of activity as
Alternative 3, but then it starts to analyze what if
conpani es used technol ogi es other than air guns to do
their seismc surveys. There is currently sonme research
and devel opnent going on right now of technol ogies that
could potentially in the future augment or replace air gun
usage for seismc surveys. These technologies are still
very nuch in the devel opnental phase. They are not really
conmercially available ready for use, but we wanted to
encourage future devel opnent of these technologies. W
wanted to take a look at if these technol ogies were
devel oped, could there potentially be less of an acoustic
i npact during the seismc surveys. So that's what
Alternative 5 does.

Sonet hing that occurs throughout the analysis of
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all of the alternatives is mtigation neasures. Under the
Marine Manmal Protection Act, as | nentioned, we are
required to consider neasures to reduce inpacts both to
marine mamal s and their habitat and to the availability
of marine manmal s for subsistence uses.

So when we were |ooking at mitigation neasures,
we broke them down into four categories. And because the
majority of these activities puts sound into the narine
environnment, we wanted to | ook at ways to reduce acoustic
inpacts. W also wanted to | ook at ways to reduce
nonacoustic inpacts, such as inpacts fromvessels
transiting through the area, discharges from exploratory
drilling ships, and then we al so wanted to | ook at
mtigation measures specifically targeted at reducing
i npacts to subsistence hunts.

W then broke the mtigation neasures down
further and we put theminto two categories within each of
those four categories, and we called themeither standard
mtigation measures or additional mtigation measures.
The standard mitigation neasures are ones that have been
required of conpanies over the |ast several years. They
have been inplenented fairly easily, and they have been
shown to be effective. And then there are nmeasures that
have either been inplemented in the past, but there is
sone question to their effectiveness or to their practica
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ability for inplenentation, or they are measures that have
been recommended in the past but have never been required.
So when we are analyzing all of the mtigation
measures, we want to anal yze themto make sure that the
mtigation measure itself is actually going to reduce
inpacts to the species, that they are going to be
effective, and that the conpany can actually inplement
t hem
So one of the mgjor things that we want to get

fromthese neetings, fromthe witten comments that cone
in during the conmment period, is for everyone to take a
| ook at the mtigation neasures we have put forth and to
tell us: Do you think that these are reasonable? WII
they be effective? WII they be able to be inplenmented?
And will they actually reduce inpacts in the |ong run?

MR JACK SCHAEFER. So do you have copies
of then?

MS. CANDACE NACHVAN: So that is Appendix
A of the environnental inpact statenent listed out all of
the mtigation neasures. And then the analysis occurs in
chapter 4. And | --

MR JACK SCHAEFER: |s there a copy of the
El S around?

MS. CANDACE NACHVAN: | believe | mailed
you one.
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MR. JACK SCHAEFER: You m ght have nailed
me one, but did you nmail anyone el se?

M5. AMY ROSENTHAL: W have sent the EI'S
to our project mailing list that we have been devel opi ng
since scoping. And we sent themto the city and regiona
libraries and the Native governnents.

MR. JACK SCHAEFER: The city get theirs?

M5. CANDACE NACHVAN. It was mailed. |
don't know the answer. |s soneone fromthe city here?

M5. MASUK LANE: | haven't had a secretary
working for about a nonth. W don't know the answer.
There is a stack of mail sitting up there.

MS. CANDACE NACHVAN: So al so what we have
done in this document is analyzed the potential inpacts to
all of the resources. W did not anal yze inpacts only to
marine mammal s or to subsistence uses, but as the Nationa
Marine Fisheries Service, those are the two resources that
we need to anal yze nost closely in our process. However,
this document |ooks at the physical environnent, which
includes water quality, air quality, tides, oceanographic
issues. W also [ook at other aspects of the biological
environnent, such as fish and birds and plankton; so the
things that the marine mammals eat. W don't just |ook at
the mari ne mammal s.

And then we also take a | ook at the econony, the
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social institutions, public health. W actually have a
heal th inpact assessnent as part of this docunent. We
contracted with the North Sl ope Borough to have that done
i ndependent | y.
And just sone of the summaries of inpacts to

marine manmals is there is the potential for tenporary
di sturbance. There is also potential, as you increase
vessel traffic, for interactions between marine manmal s
and vessel s, and also the potential for habitat changes,
if it be changes to the sea ice, changes to the water
quality. And then issues to subsistence. Again, there
coul d be disturbance if nmarine manmmal s are pushed farther
of fshore, nmaking it more difficult for the hunters to go
out and get the animals. So the mtigation measures that
| discussed previously are ained at trying to reduce these
di stur bances.

MR JACK SCHAEFER: And the data that you
got, does that go beyond prior to Obama's administration?

MS. CANDACE NACHVAN:  Yes. W have | ooked
at data fromthe |ast several decades, and the data that
we used al so includes traditional know edge databases. W
have been gathering information both fromthe traditiona
know edge, as well as fromthe journals.

MR JACK SCHAEFER: And so were you able
to make note of the concerns that were expressed by the
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Public Enpl oyee for Environnental Responsibility |awsuit
that had indicated that the science enpl oyees for NOAA
were told to alter their reports prior to the Chama
Adm ni stration and during the beginning of the Chana
Adm ni stration which was filed in New York? And so was
that data made noted in your analysis as to the issues
that were brought up and were made public in regards to
the criteriain order to elimnate a different type of
criteria for mtigation and for raising red flags in
regards to inpacts? Do you understand what | just said?

MR M CHAEL PAYNE: | don't understand all
the parts about the lawsuit, but that particul ar
organi zation that you mentioned, PEER actually conmented
on this document in the draft. And so to the extent that
we have addressed their conments, | think we have
addressed their concerns in that lawsuit. But that
| awsuit wasn't directed at us, and | didn't followit as
cl osely as sone people, but |

MS. CANDACE NACHVAN: | thought the
| awsuit was actually directed at Bureau of Ccean Energy
Management .

MR M CHAEL PAYNE: Yeah, it wasn't
directed at us, but nonetheless, the idea behind the
| awsuit applies to all Feds.

MR JACK SCHAEFER: It had to deal with
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the science and federal enployees that were witing the
reports on the inpacts and told by their supervisors to
alter their reports.

MR. M CHAEL PAYNE: That's right.

MR JACK SCHAEFER: And so |'mjust
concerned that the EI'S and the anal ysis should reflect
that, that occurrence and indicate how that was addressed
because one of the terns that was used and criteria that
was used was if it passed the red-faced test, then you
don't have to renove it, but if it doesn't pass the
red-faced test, then you nust renove it fromyour report.

MR MCHAEL PAYNE: | -- this particular
report inits draft stage passes the red-faced test. W
haven't included any of the information that was suspect
as aresult of that lawsuit. And nuch of that |awsuit
actually applied to activities on land, not in the marine
envi ronnent .

MR JACK SCHAEFER It dealt with seismc
activity, too.

MR- M CHAEL PAYNE: Al right. Well, the
activity -- the things that are in this environnenta
i npact statenent, for the nost part, have been peer
reviewed outside the governnent. W actually have tried
to include information that has either come through sone
kind of science rigor outside the governnent or has
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al ready been peer reviewed and published el sewhere. So |
am confident that we don't have that conflict represented
in this docunent.

MR JACK SCHAEFER: | just wanted to nake
clear that the analysis indicates that it had taken that
into account and was aware of those things because we
never really got a response in that regard. As a result,
we had | ost two years of walrus in our ice cellars.

MR. M CHAEL PAYNE: Thank you for the
coment .

MS. CANDACE NACHWAN. (kay. So that kind
of concluded the portion of walking through the docunent.
So now | just have a couple of concluding slides before we
get to the part for the public coment. But | just wanted
to quickly nmention how we intend to use this environmenta
I npact statenment when it's done.

So basically, the Marine Manmal Protection Act,
the authorizations that we issue are had a federal action
that requires some |level of a NEPA analysis. This EIS, we
are hoping, will be that environnental analysis that we
use as we go forward with potentially issuing Incidental
Take Authorizations under the MWPA

As a cooperating agency with us on this
docunment, the Bureau of Ccean Energy Managenment al so needs
to do NEPA analysis for their issuance of G&G permts.
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And they intend to use the analysis in this docunent as
they nove forward with witing nore specific analyses in
the future for specific permt requests.

So the next steps as we nove forward, the draft
El S was made public at the end of Decenber. W are out
with a 60-day public conmmrent period right now, which goes
till the end of February. And once all of the coments
are in and coded, we will be doing an analysis report. We
wi |l use the commrents to hel p us adjust the docunent as
necessary so that we can nake a final environnmental inpact
statement available, hopefully late sumer 2012, this
year.

And then once the final EISis issued, we have
what's known as a 30-day cooling-off period. Wen the
final EI'S goes out at that time, our preferred alternative
will be identified, and then at the end of that 30-day
period, we put out what's known as a Record of Deci sion.
That document is required to |et the public know how we
proceed with using this document in future permt
deci si ons.

This is just a quick | ook at what our public
meeting schedul e has | ooked |ike. Unfortunately, due to
weat her and |ights being out on runways, we have had to
adj ust the schedule slightly. So we unfortunately have
not nmade it to Kaktovik, Nuiqgsut or Point Lay yet.
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So the next part is where you all get to read
any official statements or make any official comments that
you mi ght have and put theminto the record. W ask that
you be clear and concise and state your nane before you
begi n speaking. Try to keep yourself to four mnutes, but
if you go longer, that's okay. And Mary is taking an
official verbatimrecord of today's neetings, and those
transcripts will be available once they are finalized

For those of you who don't feel confortable
provi ding oral comments today, you can al so submit your
comments in witing one of three ways: You can e-nmai
themto the e-mail box listed here. You can send them
through mail to the address listed, or you can fax them
into this phone nunber. And all of that information is in
the newsl etter handout that you got when you canme in
t oday.

You can also go to the project website and
downl oad the docunent. | don't recomrend downl oadi ng the
entire thing at once. W have broken it into snaller
pieces to make it easier for download. And it's areally
| ong docunent. | realize that. So the executive summary,
whi ch is about 35 pages long, contains a |lot of tables to
hel p sunmarize a |ot of the information.

And with that, I'mgoing to say thank you for
comng this afternoon. Thank you for being flexible since
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we weren't able to get here two nights ago because of the
runway |ights. And we're going to pause for about two
mnutes while we find out who it is who would |ike to nake
official coments, and we will come back on the record in
just a mnute.

MR. M CHAEL PAYNE: So before we break,
again, | want to thank everybody for com ng because the
past two weeks have been difficult in planning these
meetings. W have had them schedul ed. Sone of the places
we have been schedul ed we' ve been unschedul ed; we have
been schedul ed and we' ve been unschedul ed, |argely because
of weather and nechanical issues. So as a result, the
only time that we could get together in Point Hope right
now was this afternoon neeting. | amvery thankful that
you were able to come out. Again, if you -- if there are
peopl e who coul d have been here that couldn't be here,
pl ease pass --

The executive summary is not a hard sumary.
It's easy to read, and it's short. W really would
appreciate your comments by the end of February. Point
Hope is one area that we would |ike to hear nmore about and
how this activity may affect you. So thank you for taking

the time. And with that, I will close it out.
MR CGEORGE EDWARDSON: |'mgoing to go
pretty quick. 1'd like to say sonmething nyself. M nane
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Is Ceorge Kingik. We probably all -- | have a brother
named Earl Kingik. But inthis EI'S, one thing that
disturbs me is cultural preservation. CQur people live in
the [indeci pherable] out in the ocean where our people
have houses. That's one of the things that we need to put
in here. Protect our own people. You want to protect
your people, it's cultural preservation.
You know, this commnity is washing out. Point

Hope used to be way out there. Wainwight used to be way
out there. And there is alot of -- there used to be al
kinds of activities. W have ships that have sunk, and
those are not in this report, especially in Beaufort Sea.
Al'l the whaling ships. These are some of the things we
need to find out, see if we can protect some of that
stuff, too, before we go into our ocean. Those were the
first Wiite Man people that cone up. Got to try to
preserve some of this stuff. Thank you

MR. M CHAEL PAYNE: Thank you. And you
have a question, sir?

MR RONALD OVI K, SR : Ronald Ovi ok,
Senior. I've lived here at Point Hope over 60 years. |'m
a hunter. Aso | like to whal e whenever the whaling
season starts. Qur people, our |ocal people are good
hunters. They respect the animals that they catch. They
respect the ocean. They respect their land. And they
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respect their people. And ever since the seismc started,
we start hearing concerns about our aninals. Like bowhead
whal es, the bl ubber is getting too hard. Also sonme seals
were not eatable |ast sunmer. Al so where are the tontods
that used to cone through here this time of the year?
Everything is changing because of the seismc.

And | know our young people, ny grandkids, if
|"mgone, they will continue on what they have |earned
today. Thank you.

MR- M CHAEL PAYNE: Thank you. One
conment on your statenent. The issue regarding the ringed
seal s and the spotted seals and all the sick seals from
| ast year, that's actually all over the coast everywhere,
and National Marine Fisheries Service and a coupl e of
ot her agencies, the university here in A aska and a couple
of veterinary places are trying to figure out what caused
that. It's a very widespread thing. It's the first
time -- | think it was the first time somebody said that
they have seen that many sick seals up here at one tine.
| don't know what caused it. | don't know what to point
the finger at. But they are trying to figure that out.

MR. RONALD OVI X, SR.: The reason | woul d
ask that, we would like to see answers.

MR M CHAEL PAYNE: W woul d, too.

MS. CANDACE NACHVAN: W have | believe
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it's five independent |abs working on trying to find the
answers.

Wul d anyone else like to make a conment or a
statenent ?

MR. JACK SCHAEFER: Yeah. M name is Jack
Schaefer. | am-- | was just revoted in as -- for the
Native Village federally recognized tribe council. | have
not been on the council for a few years now, but | have
been involved with the Native Village and involved with
the council since 1986. And every once in a while | get
pushed out because of nmy concerns in regards to
accountability. And so now that |I'm back on again, | can
feel like | can express a little nmore freely.

In regards to Ronald Oviok's statenent in
dealing with the tontod, when there was seisnmic activities
during a ten-year period from 1980 to 1989, every square
inch of this area was seismc'd fromthe Canadi an border
to Point Hope. And in 1989, one out of ten seals sank in
the mddle of the winter due to malnutrition. They were
ski nny.

And over the past three years, if not four, the
tontod, which the seal rely on, have disappeared. And |'m
not sure if those seals are sinking now because of
mal nutrition, but the tontod are mssing. Last year there
was a little that was obtained, but nowhere near the
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nor mal anount.

In regards to animals, when there is historica
research and when you | ook at pictures that were taken
back in the 1930s, 1940s, 1950s, 1960s, there was many
bel uga, many seal, many ocean animals. Kotzebue was very
power ful and proud, had belugas lined up on their beach
and there were wonen cutting themup and hangi ng them
above their roofs of their houses on Front Street,
phot ographs. One wonman cutting up 13 bel uga whal es, the
white whale. Now, there is none that they do over there.

And there is discussion of maintaining the
optimum sustai ned yield of species encouragi ng manmal s.
And there is always sone talk or reflections that there is
no inmpacts to these aninmals; these aninals, there is
plenty of them That's not true. And so there are sone
of us that are forced to fight as hard as we can to
preserve what |ittle we have left. And today you can see
the differences in those villages, |ike Kotzebue,
Kivalina, on the hardships that they are going through now
as a result of the reduction of animals that have taken
pl ace by unregul ated activities that have not been nade
known to us because the technol ogy wasn't there in
provi ding information.

And so we never knew why those seals were
sinking in 1989 until recently when we discovered the
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areas of the survey that was done over that ten-year
period. And so four, five years ago, due to the
mtigation process where eastern Al aska, Kaktovik area was
allowi ng and giving blessings to seismc activity over
there after the fall whaling season or just before the
fall whaling season, which had just resulted in a nmass

di sappearance and a mass stanpede, for |ack of a better
term of walrus that went straight from Kaktovik area
straight over to Russia and flooded their beaches. And
that happened two years in a row.

Us here in Point Hope were unable to harvest the
nornal |evel of walrus because of that. And when we
suppressed our concerns and sought information and tried
to get it on record, both through the judicial systemand
t hrough scopi ng meetings since there were not hearings at
the tine, it was, you know, really frustrating to not get
any response. And the only response that we did get was
froma person that was reassigned to take on this issue,
who happens to be a man by the name of John Trent of the
US Fish &WlIdlife Service. He for many years was our
wildlife man for caribou.

But when this issue came up, he was assigned to
it, and he was the one who responded that this is a norma
activity. And so | don't know howit is reflected in this
environmental inpact statement, but that was sonething
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that did happen, that did have a major inmpact on us, that
did cause us to go and fish nore to offset that deficiency
that resulted in the lack of walrus meat.

And you know, we did have difficulty in regards
to the tontod that we normally harvest this tine all the
way through March and April over the past couple of years
due to seismc activities or for -- it's still unclear
because information that we tried to seek in regards to
tying in and connecting the dots and dealing with
environnental inpacts were referred to as privil eged
information by the industry, and therefore we cannot
provide that information to you because we don't want our
conpetitors to know what we are doing. And so that is
sonet hing that we have gone through. | don't know how you
are going to address that, but nevertheless, it did
happen. And we tried to address this through the judicia
systemand we failed because by the time the issue was
addressed by the judge, the seismc season was over,
rendering it noot three tinmes in a row

And so the mitigation is something that m ght
need to be rel ooked at because of what | just said in
regards to its effectiveness. And you know, | -- | do
hope that the information that was provided in the past
had anot her | ook at and revealed to us as to what the rea
i npacts were. Every tine the federal government personnel

Midnight Sun Court Reporters





O© 0 ~No o b whN PP

NNOVMNNOMNNMNNNNRPRPPRPRRRRERRRER R
OB WNEREPROOWOWMNOOON~AWNIERERO

Page 38

had come up here for scoping and also for public hearings,
they brought one or two experts, but they never explained
what the inpacts were.

O they had an expert three years ago, but he
never -- or she never was able to explain what type of
i npacts seismc activities had on fish, for exanple even
t hough we had expressed our concerns in regards to the
seismc activities that took place off of Australia in
1989 that caused a reduction of pollock and cod by 60
percent in their commercial fishing industry. And the
sane goes for the Sakhalin Islands north of Japan that
took place approximately at that tinme, also.

And so those were the only type of information
that we were able to rely on because of -- we don't really
know. And the electronic age and el ectronic technol ogy
i nformation, Web, whatever you want to call it, is
extremely limted. And converting science, docunmented
science to electronic format apparently continues at a
snail's pace, and so a lot of information that is
available in repositories and libraries are not available
through the Internet. And so you know, those are concerns
that we do have.

Qur main concern is our inpacts on our
subsi stence. And these inpacts are real. And it's very
difficult to deal with things that are not really
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responded to, we feel, because this is still an ongoing
t hi ng.

As for, you know, these mtigation things, you
know, these organizations that were formed were fornmed in
a way that precluded tribal governnents from protecting
their resources, renewabl e resources by having these
nongover ni ng organi zations and these organi zations that
are formed under the laws of the State and saying that
they do represent these stakehol ders is sonething that is
hard to believe and has proven to be ineffective.

An attenpt was made six years ago or so where
this very type of arrangement was tested, and it was
tested by the Al aska Eskimo Whaling Comm ssion. And at
that time we were expressing our concerns in regards to
tontod and wal rus and other species. And they tried to
say, well, we are the ones that are, you know, taking care
of that through an agreement. But they don't have no
jurisdiction or responsibility. The only responsibility
they had is for whales. And we expressed that.

And adjustments were made in the Federal
Register in regards to incidental takes and what is
al l owabl e and what isn't allowable over the years as we
expressed these concerns in dealing with effectiveness and
inpacts. It has becone very difficult for us to be able
to keep track of this stuff and control these changes t hat
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have been made wi thout consultati on.

And so you know, that is something that we woul d
like to be able to address and express our concerns
because there are very few of us that are enployed. Mst
of us survive on subsistence aninals. And these things
have caused undue hardship, inpacts on our culture,

i npacts on our confidence, inmpacts on our nutritiona
needs, inpacts on our athletics. And so you know, these
things are difficult to accept. And so we express these
things and concerns because of the pride and the
confidence in our history that we have had for nany
generations. Point Hope has always been a very, very
power ful community. And this has been a source and a
rigid origin of people. And when we grew beyond

mai ntaining the optinumsustained yield in history, we
moved al ong the coast, all the way up past Barrow, all the
way past down Nome in order to maintain that bal ance of
nutritional value and maintaining optinum sustained yield
and making sure that those aninmals don't get too small in
popul ation. And we have always practiced that.

The only tine that it was changed is when the
United States had passed a law that said you nust go to
school. So all these places had to congregate in Point
Hope, in Kivalina, in Point Lay, in Wainwight, in Barrow,
and that's one of the changes that we went through. But
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we still have our culture and we still have our
responsibility. And the Native Village of Point Hope has
its responsibility under its constitution in maintaining
the well-being of its nmenbership.

In dealing with oil and gas devel opnent and
exploration, there hasn't been enough studies. There
hasn't been enough contracting with our |ocal expertise.
Contracting has been involved with Barrow Village
Cor poration and Wai nwight, but not here in our village
corporation in regards to biological studies and work.

A lot of times we express ourselves and you see
that all around the world in dealing with devel opnent is
that we ought to be treated the same as other countries,
ot her groups of people. W have the same rights in
regards to social responsibility and the exploitation of
nonrenewabl e resources. And that involves the sharing of
the proceeds, revenue sharing, royalties, taxes, by our
peopl e, and that has not taken place. And we do have that
right, and that should be in place, also, both onshore and
of fshore. And we are seeing that now within the Nationa
Petrol eum Reserve because the North Sl ope Borough cannot
tax that area. And that environmental inpact statenent
does not reflect that.

They tal k about job opportunities and they talk
about royalties and money coming in. At what benefit to
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North Sl ope Borough? That is not true. You run a

pi peline fromWinwight to the Trans- A aska Pipeline,
that runs through federal property. The North Sl ope
Borough cannot tax that. There is no benefit.

So you know, | don't know who expresses these
things, but | have noticed this and have expressed this
more than once. W have always said, you know, prove it
to us that you can do this instead of just provide us with
a piece of paper that you can clean up this oil when it
spills, that you can contain this oil when it spills. And
the fanous phrase is always said, you know, |I'll believe
it when | see it with ny eyes. And that was repeated to
me five days ago at the Kotzebue airport froman El der
from Deering who had expressed that to the North Sl ope
Bor ough mayor, and he reminded that to me of his
discussion in public. And the Borough Mayor Edward Itta's
response was that you taught this old dog a new trick was
t he response.

And so | do hope that, you know, this
information is honest, clear, and that we shouldn't be
di scussing any type of oil and gas activities until you
can have that technol ogy to clean up and respond and to

assure -- | nean, to not have any inpacts on our
subsi stence activities. W saw what happened in the Qulf
of Mexico. And they still are experiencing extrene
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har dshi ps. And those people are eating ocean food that's
not too healthy.

And so | personally feel -- and I'm against
of fshore oil and gas activities because of those reasons.
And there should not be any. And Alternative 1 should be
there. These mtigation measures never were really
effective. They were for the purposes of publicity and
the press and |limted -- what do they call that -- extrene
censorship. | don't know the right termto use in dealing
with what publicity is provided to the public by the
medi a.

And it is very unfortunate that the time that
was chosen to have this gathering was done at a tine when
peopl e are at work, and so those that normally are
out spoken are not available. | was at work and soneone
reached out and pulled nme out of ny office and drug ne
over here.

MS. CANDACE NACHVAN. W apol ogi ze for
that. It was a night neeting, but because the runway
lights are broken at the airport, it was difficult to hold
a night neeting.

MR JACK SCHAEFER: And so, you know, | --
we do get a lot of frowning and a | ot of scolding for
going to court. W have been punished for expressing
ourselves and trying to protect our interests. W have
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received a reduction in assistance because of this. W
have been treated hostile -- in a hostile way in regards
to receiving services and funding from governnment under
the State and organi zations because we are the only ones
that had been opposed this and have gone to court. And so
you know, it's difficult for us to do this. W have been
receiving a | ot of pressure.

As a matter of fact, we are in court with the
federal governnent in regards to accusations of
m sspending of funds, and that's probably one of the
reasons why I'msitting here and speaking as the President
of the tribe is because of that. And now we are trying to
beat that off and we are getting pretty close to proving
that there was no theft. There was no mi sspending of
funds. But we had things frozen. W had funding reduced.
And so it's been a very difficult time for us.

And | do hope that these conclusions are done in
a very honest way. They were accusations that were nade
in regards to definitions which we don't really understand
as to what an incidental take is and what a |arge nunber
is inregards to whether it's inpacted or not. And those
types of terms have been addressed to a certain point, but
were never really resolved because every time the season
is over and, as a result, the license expires and the
aut horization expires and it renders it mot in court.
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And we have no control over what's going on in
the judicial system W do not have our own | awyers.
There are people that express that they are |ooking out
for our best interests, that they |love those aninmals
dearly and have gone to court and have hired their own
| awyers, and we have been piggybacking with them |[ssues
that we have tal ked about in the past have not really been
addressed by them because what we are concerned about are
not in the same interests as the environnental
organi zations. And so they are not in the best interests
of themand the public that they serve

And so one of the major things that we have been
tal ki ng about for many years since 1975 is that we own the
ocean. W went to court. W had one left. And then when
we -- when one of our arns had sought to follow through in
court for conpensation that was thrown out, the judge that
was involved at that time in regards to the ownership of
the ocean retired, and so that issue had gathered dust for
many years. And the Native Village of Ganbell was the one
who inherited that mssion. And how that was handl ed was
the establishnment of the Beringia International Park.

MR M CHAEL PAYNE: Let ne --

MR. JACK SCHAEFER: And so that issue we
are still working on. W don't knowif we will have |ega
representation to address that, but that, along with
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governmental functions, our regulatory authority, and our
jurisdictional desires go beyond the 200-mle [imt under
the Law of the Sea Treaties. And we have stated that in
the past and at previous hearings that our interests go
beyond 200 mles and that these issues have not been

addr essed.

And we do have a tribal enployment rights
ordinance. Tribes do have that. They require the use of
our businesses. They require the use of our conpani es.
And that's not really happening. There are other
conpani es fromthe East Coast that are doing sone work for
us. And so, you know, just |ike anyone else, you know, we
feel that these benefits shoul d be benefiting us instead
of others. And again, because of these reasons, we are
forced to take these types of positions until we are given
a better situation and trying to deal with this.

As for energy crises, there really isn't much of
an energy crisis because, you know, the Beaufort and the
Chukchi Sea and the Cook Inlet are the only areas
besi des the Western portion of the Gulf of Mexico -- are
the only areas that are open to offshore oil and gas. The
rest of the states have said no, and it has been honored.

MR M CHAEL PAYNE: If | can interrupt you
for a second, you have made -- you have made several
points very well. And | know that on the record you have
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made simlar points before, and we appreciate that.

MR JACK SCHAEFER: Can | get your nane,
sir?

MR M CHAEL PAYNE: |'m Mke Payne. | was
on the first --

MR. JACK SCHAEFER: You were the one that
was supposed to retire a couple years ago, huh?

MR M CHAEL PAYNE: | wish, but no.

MR. JACK SCHAEFER: You said that on
record.

MR M CHAEL PAYNE: Sonebody m ght have,
but | don't think | did. But I want to know because -- |
want to know if there is anybody el se that wants to nmake a
statement because --

M5. MASUK LANE: |'d like to nake a
coment .

MR. M CHAEL PAYNE: Do you mind? | would
like to get everybody, and | know that you --

MR. JACK SCHAEFER: | guess | don't m nd.
"1l probably repeat nyself.

M5. MASUK LANE: | am Masuk Lane. | work
for the Gty of Point Hope and have for nine years. There
are sone of us that don't know which organizations are for
oi | devel opment and which ones are against. It would be
nice for some of us that are just joining the process to
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have sone type of graph show ng your entity and |ike your
steps in your process and you represent this and this is
your job and these are these people because there are so
many organi zations in the whole picture of the oi
devel opment, it can be confusing to some people, even to
me. So I'd like to wi sh that sonmebody woul d have a graph
or something saying this organization is representing
this, this is what we do, and we work wth these people
for this reason. And | see that you have steps and
process. It would also be nice to have the process.

| heard runors Shell has an oil permt for 2012,
so | wish that we would have some type of attorney to
represent the city, Gty of Point Hope, Native Village,
maybe somebody to help provide a better understanding to
sone people that may have m ssed the nmeetings. Like
today, like what M. Schaefer stated, some people weren't
here. Mybe we could have said that neeting happened here
and this is what was done and then this is the next
meeting, and that kind of information on a sinple graph,
it mght benefit our people.

M5. JANA LAGE: Just as a comment. |'m
putting together a presentation that I'll be giving at the
Open VWater meeting, and part of that presentation wll be
the organizational charts of the different groups, BOEM
BSEE, the other former MVS group, National Marine
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Fisheries and U.S. Fish & Wldlife Service and a little
flow chart of the people who are involved in our
environmental conpliance neetings. And | believe that
that will be put up on the NMFS website. They have an
Open VWater meeting website that contains a |ot of
information, | believe, that will be part of that, so that
will be up in the mddle of March. So that mght help a
little bit just so you have an idea of the structure. And
this will be the environmental conpliance, how we're
wor ki ng together to ensure that when the oil conpanies are
doing their work up here that we are making sure that they
are going by what they're doing -- so essentially that is
what |'mputting together, so that may help a little bit.

M5. MASUK LANE: That will help because
sone of us, you know, we know that sone things are
inevitable, and even though we oppose it, | had often
wonder ed and sone other people call, but we only have a
smal | operation at the city, so we may have m ssed out
sonme inportant information. So it would be nice to have
sone type of the process you are going to put together.
That woul d be nice so we can share it with the people.

M5. JANA LAGE: And I'll make sure that in
the presentation that | have contact information. That's
sonet hing that just popped into ny mind for the people who
won't be at the meeting and won't be able to see the
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people. But I'll make sure that that's in there to be
used as a resource.

MR. JACK SCHAEFER: Wien and where is
t hat ?

MS. CANDACE NACHVAN: So the Open Vater
meeting this year is March 6 through 8, and it's al ways
hel d at the Egan Center in Anchorage.

MR. JACK SCHAEFER:  Uh- huh

M5. CANDACE NACHVAN.  And | will also just
add that you are right, there are a | ot of governnent
agencies that all have different pieces in the puzzle up
here regarding oil and gas permtting, and the Wite House
recogni zed this fact and actually organi zed a high | eve
Arctic permtting group that all of the different
agencies, their |eadership neet nonthly, | believe, and
work together that way.

MR JON | SAACS: Candace, maybe this is a
suggestion that could be nade up fromthe National Marine
Fi sheries Service to that Arctic group to perhaps think
about how they get information out to the conmmunities, and
that's something you can report on. | think also we do
have a court reporter here and we are taking neeting
mnutes. And | think there will be a summary of this in
the final EIS, and there nay be some ways to get that
information to you to think about the timng.
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Knowi ng -- Jack has brought up some points here.
He's asked about availability of different products |ike
the PowerPoint, the mtigation, even though some of these
things are on websites, we knowit's not easy to access
that fromhere, and maybe there are sonme ways we can | ook
at making some hard copi es avail abl e perhaps to the
Bor ough |iaison or sonething el se to give you sone
information that you can share.

MS. MASUK LANE: That woul d be nice
because we usual ly have a small table back here, but even
if it had sonething inportant, it's just a small table of
information, and some people may feel that they mssed out
on the opportunity. So | would just like to give a
suggestion, maybe it woul d be nice to have what she's
putting together and we can hang it up sonmewhere so they
can say this is where we are and this is what happened and
this is the next step and these are the future things so
that we can have everybody wel|-informed, unlike today.
And we understand weather and runway problems. So it
woul d be nice so that some people wouldn't miss out.

MS. CANDACE NACHVAN:  Thank you for the
suggestion. We will definitely go back to --

MR M CHAEL PAYNE: So we are kind of in a
situation. W nentioned that we have mechanical issues.
W actually have to wap up in about five mnutes. And
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also they are going to get ready for bingo tonight in this
building here. So if there are any concludi ng commrents we
can take themnow, but we will be closing by a quarter

till. Oherwise, we would like to put things on the
record. | don't know who -- did you have your hand up?
MR JACK SCHAEFER: |'Ill be real brief. |

just feel that, you know, we did pass a resolution
opposi ng of fshore oil and gas for the Beaufort and the
Chukchi sonetine ago, and it has not been resented. And
so we are bound by that. And our constitution has a
responsibility for the well-being of our menbership. And
so you know, corporate responsibility and revenue sharing
is extremely inmportant in regards to transnational
corporations in dealing with indi genous peoples per the
1989 United Nations resolution on the discrimnation of
i ndi genous peopl e by transnational corporations through
the Center of Transnational Corporations of the United
Nations. So we expressed our concerns back in 1989 in
dealing with that both onshore and of fshore, but not so
much of f shore because we have just recently been talking
about this over the past ten years. And so those
responsibilities and those things need to be filled in.
W have asked in the past to oil conpanies for
equi pment so that we can have drug and al cohol preventive
science activities to analyze our aninmals and plants for
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the purpose of career opportunities and be able to have a
clear picture, and it's not too costly. And so | do hope
that you can pass that message on to the industry that
there is a need for it, you know, a gesture to be nade to
hel p us with some of these unnet needs that we do have.
MR. M CHAEL PAYNE: Thank you. Thank you

very much. | think with that -- thank you everybody for
coming. | didn't see any nmore hands. | don't think
anybody else is -- unfortunately, we do have to wap this
up. I'msorry for the timng again if it was an

i nconveni ence, but we do appreciate your conments. They
are on the record, and we will take themseriously. If
you have any other comments, any witten coments, fee
free to contact us at that address that you have there or
provide themin witten form And we appreciate that very
much.

MR JACK SCHAEFER. Can | neke a request?
Can your office or sonmebody fromyour office can ask
soneone el se, we need to know what we can and cannot do in
regards to a clear understanding. Gkay. W have been
i nfluenced by environnental groups. Okay. They tell us
that you need to go to court on this issue, you need to go
to court on this issue and you need to go to court on this
issue, and if you don't do this now, you will not be able
todoit inthe future. So we need to know what those
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differences are and whether or not our leg is being
pul led. Do you understand what |'m saying?

MR M CHAEL PAYNE: Yeah.

MR. JACK SCHAEFER: Because we don't
real |y know, you know, and it has taken a lot of tine and
energy out of us just focusing on this when we shoul d be
focusing on other governnental functions and other
activities that deal with the well-being of our
menbership. As | just said, you know, alcohol and drug
preventive programs for kids, for exanple. And so | hope
that we can get some information either from NVFS or NOAA
or, you know, the Bureau of Ccean Energy Managenent or the
Solicitor of the Departnent of Interior so that we can
have a clear picture and have something to be able to
reflect to our village councils to show, you know, this
IS, you know, where we are and this is what our options
are and, you know, in case we are being msled.

MR. M CHAEL PAYNE: Al right. Al right.
Thank you. We will see what we can do. And | do
appreciate it, and with that we will go off record.

(Proceedings adjourned at 5:46 p.m)

Midnight Sun Court Reporters





O oo ~NOoO O wWwN P

17

18
19
20
21
22
23
24
25

Page 55

REPORTER S CERTI FI CATE

I, MARY A. VAVRIK, RVR, Notary Public in and for
the State of Al aska do hereby certify:

That the foregoing proceedings were taken before
me at the tine and place herein set forth; that the
proceedi ngs were reported stenographically by ne and | ater
transcribed under my direction by conputer transcription;
that the foregoing is a true record of the proceedi ngs
taken at that tinme; and that | amnot a party to nor have
| any interest in the outcone of the action herein
cont ai ned.

IN WTNESS WHERECF, | have hereunto subscribed
my hand and affixed ny seal this _ day of

2012.

MARY A. VAVRI K
Regi stered Merit Reporter
Notary Public for Al aska

My Conmi ssion Expires: Novenber 5, 2012
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; etional Marine Fi :]:; Ipef ;i?—c’: CES 1 Janalage over there. Shg works with the Bureau qf Ocean
2 Energy Management and is here also and has contributed to
3 &?Q?e' Payne 3 theEIS, aswell. We have two people from URS, a
4 Ofice of Protected Resources 4 contractor that has worked very closely with us: John
6 And just so everybody knows, today's meeting is
7 URS Corporation: 7 being recorded. Mary isour recorder. So if you have
2 R g?éjegtc{]allvanager 8 questions or comments as we 9o along, pleqse feel freeto
Jon Isaacs 9 ask them. However, we are asking you to give your name so
10 URS Seni or Pl anner 10 that we know who makes the comments.
11 Bureau of Ccean Energy Managenent: 11 As | mentioned, two years ago we came here when
12 dana lage ng Coor di nat or 12 we began aprocess to look at the effects of oil and gas
13 13 activity inthe Arctic. Thereisalot moreinterestin
14 14 exploration, alot moreinterest in seismic and drilling
15 15 activity in the Chukchi and the Beaufort. And as that
16 16 interest develops, there will be more and more activity up
17 17 here. But before that activity can go forward, there are
18 18 afew permitsthat the oil companies need from both the
19 Taken by: Mary A Vavrik, RWR 19 National Marine Fisheries Service and the Bureau of Ocean
20 20 Energy and Management before they can begin. And we are
21 BE IT KNOW that the aforenentioned proceedi ngs were taken |21 actualy looking through this document. We arelooking at
22 at the time and place duly noted on the title page, before |22 What we believeto bethelevel of impacts or what might
23 Mary A Vavrik, Registered Merit Reporter and Notary |23 betheimpactsbeforewe issuethose permits.
24 Public within and for the State of Al aska. 24 And so the National Marine Fisheries Service
25 25 issuesthese Incidental Take Authorizations for activities
Page 3 Page 5
1 P-R-O-C-E-E-D-I-N-G-S 1 that -- to allow them to disturb marine mammals, but not
2 MR. MICHAEL PAYNE: My nameis Michagl 2 tokill them. For example, when oil and gas activities --
3 Payne. I'm with the National Marine Fisheries Service, 3 when oil and gas exploration takes place, they usualy
4 and | would like to thank everybody for coming out today. 4 have seismic boats up here. Everybody knows seismic boats
5 We're here to discuss an environmental impact statement 5 are noisy and that noise might disturb animals.
6 that we have been working on for afew years. We were 6 What we are looking to do before weissue a
7 here acouple of years ago when we started the process, 7 permit isto make surethat level of activity and that
8 and we are back now because we have finished the draft 8 noise doesn't disturb marine mammals, doesn't impact the
9 document and we are looking to hopefully get input on that 9 population and doesn't disturb them to alevel that they
10 document and tell you alittle bit about it herein the 10 might move away and become unavailable for subsistence.
11 next hour. 11 That'srealy abigissuein this document isto look at
12 Before | get started, before | introduce 12 the effects of what might take place on the availability
13 everybody, however, | do know that often it is customary 13 of marine mammals for subsistence hunters.
14 to begin ameeting with an Elder saying an invocation. 14 And so the comments that you provide to us today
15 Would that be appropriate here? | don't know who would 15 onthosetopics will be very useful aswe go forward in
16 liketodoit. Would somebody liketo -- 16 our draft -- in our final document. So that's kind of the
17 MR. GEORGE KINGIK: Why don't we just say 17 bigissueswe arelooking at.
18 the Lord's Prayer for everybody. 18 So before we can issue -- either agency can
19 (Prayer offered by George Kingik.) 19 issue apermit, thereis afew things that we have to look
20 MR. MICHAEL PAYNE: Thank you. Thank you 20 at. Wehavetolook at -- in this draft environmental
21 very much. Okay. So likel said, my nameis Mike Payne. 21 impact statement. We have to try to pull together all the
22 I'min the upper left. We have a couple of people -- 22 information that we can, not just on marine mammals, but
23 Candace Nachman is the program lead for this particular 23 onfish, on water, on levels of activity, on other
24 document. She also works with the National Marine 24 activitiesthat are going in the area and try to pull them
25 Fisheries Service. We work in the same office. We have 25 together in such away that we can look at the effects of
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1 dl theactivities at one time and see whether or not what 1 wedidn't issue any permits and the oil companies didn't
2 theoil and gas companies up here are doing are 2 work up here, to alevel of activity that is much greater
3 contributing to that effect in anegative way. Wetry to 3 than anything anybody has seen in the last few decades up
4 minimize any negative impacts. 4 to severa drilling operations, several seismic
5 As | mentioned before, even though everybody has 5 operations. So we have looked at a much larger
6 concerns about oil and gas exploration, the permits that 6 possibility for exploration than has ever been seen, and
7 weissue, there are certain requirements, and we try very 7 wehavelooked at it over alarger period of time.
8 hard to make sure that they don't harm or damage the 8 We -- thisisimportant, actually, because
9 marine, coastal or human environment. And so in this 9 people that have been involved have been very helpful. We
10 particular part of the world, that human environment 10 have a-- we have several cooperating agencies with the
11 includes subsistence users, whaling, sealing and the 11 National Marine Fisheries Service. The Bureau of Ocean
12 marine mammals that the people depend on in al the 12 Energy Management is one of them. These are the two
13 communities of the Arctic. And the other thing isthat -- 13 federal agenciesthat areinvolved in this, but we've also
14 well, these conditions right here need to be met before we 14 worked very closely with the North Slope Bureau they have
15 actually can issue permits. 15 contributed large sections of the document and reviewed
16 So we have been working on this for several 16 al of the document to make sure that concernsrelated to
17 years now, and this particular summer a couple of ail 17 the Borough are addressed in this particular environmental
18 companies, Shell Oil in particular, wants to drill in the 18 impact statement.
19 Chukchi and the Beaufort for the first timein several 19 We have also worked very closely with the Alaska
20 decades. They want to do some exploratory drilling. And 20 Eskimo Whaling Commission. Again, they have reviewed the
21 thiswill be abig change, perhaps, in activity from here 21 documents. Both of those are cooperating agencies. They
22 onforward with regardsto oil and gas. 22 actualy have a -- every time we finish a section or they
23 Thisisthe area[indicating] that we have 23 want to talk about something, we get together. So our
24 |ooked at in this document. It's much larger than the 24 participation with those have been quite active, actually.
25 proposed lease sales. The study areaor the areathat we 25 And so alot of the issues that they believe would be of
Page 7 Page 9
1 havetried to examine for effects extends al the way from 1 concern to Point Hope, Point Lay, Barrow have been
2 the Canadian border up and out quite a ways beyond -- 2 addressed in the document or will continue to be addressed
3 amost to the Russian border. The dark areas that you see 3 inthedocument. However, we are interested also in the
4 up here[indicating] are lease sales. And most of the 4 perspective of the individual communities, not just the
5 activity that we expect to see happen in the next couple 5 bigger organizations that you are part of.
6 of yearsin the Chukchi will happen in those square areas 6 And like | said before, we had scoping meetings
7 off totheleft. The areasinthe Beaufort are down here 7 herein 2010, and we have had government-to-government
8 inthese hatched areas right here [indicating]. 8 meetings here. We had a government-to-government meeting
9 Now, even though we included thisareain our 9 in 2010. And we have been meeting with each of the
10 study, it doesn't mean that that's going to be where they 10 communities and each of the government-to-government
11 aregoingto haveoil and gas. It's highly unlikely that 11 agencies, different Borough governments, the traditional
12 oil and gas activity will actually occur in all those 12 village governments as often as we possibly can to discuss
13 areas, but it'svery likely that they are going to occur 13 the contents of the document.
14 inafew spotsright here, here, and here [indicating] in 14 When we were here two years ago, when we were
15 the next year or two. And those are areas that we have 15 all over the place two years ago, there were a number of
16 looked at in much bigger detail. 16 topicsthat were truly important to each of the
17 So why is thisimportant? We have issued these 17 communities. And one of those -- these are the list of
18 permits every year for quite awhile, but we have only 18 thethings that people were most concerned about.
19 looked at them one year at atime. For example -- I'll 19 Thefirst one, everybody was concerned about the
20 use Shell Oil for the example. Shell Oil has applied for 20 impacts of marine mammals and their habitat, as are we.
21 apermit to do exploratory seismic work every year since 21 Asthe National Marine Fisheries Service we are the
22 around 2005, 2006. And so we give them a permit for one 22 federal agency that isresponsible for the conservation
23 year at atime. Thisdocument right here actually doesn't 23 and management of the mammals that you depend upon. So we
24 look at any particular permit, but it looks at alevel of 24 arevery interested in that, too.
25 activity from doing nothing at all, what would happen if 25 Everybody is also interested in ail spills, what
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happens if thereisan ail spill. | think thisison
everybody's mind. | can say that this -- that we have
taken looks at this. There are il spill contingency
plans, what happensif a spill occurs. This morning we
met with the IRA in Kotzebue, and thisis the biggest
issue on their mind, as well, all the different
assumptions that go into the development of an oil spill
response plan, what happens if thereisaspill. And this
islargely the responsibility of the oil companies, but
nonetheless, we have taken alook at it and we have tried
to address questions that we have received from the
different people.

However, if you have time to look at sections of
the document or if you have questions about any of these,
you still have time now to try to address them further.

In addition to marine mammals, protection of
subsistence resources and the way of lifeiscritical.
Thisisaunique area of theworld. It'san area-- only
areain the United States like it where people depend on
marine mammals and a subsistence way of living. You have
done this for many, many, many years, and one thing that
would be completely wrong isif the end result of oil and
gas exploration was that somehow it affected that way of
life. Andwe aretrying very hard to make sure that
doesn't happen.
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document, and then we will come back and seeif thereis
any questions.
MR. JACK SCHAEFER: Whereisthat in here?
MS. CANDACE NACHMAN: So what you have
there is not the entire presentation. The handout is --
was given ahead of time as just some concepts and things
to think about before we came up to give the formal
presentation.
MR. JACK SCHAEFER: Why did you do that?
I mean, you know, shouldn't we have this information?
MR. MICHAEL PAYNE: Well, theinformation
isavailable, Jack. It'sjust that we couldn't begin to
put in this presentation here all the information that's
inthe EIS. It's--
MR. JACK SCHAEFER: | mean, you have a
PowerPoint.
MR. MICHAEL PAYNE: Oh, thedides. If
you wait a minute, there is one -- like the second page of
that it talks about the five alternatives, and that's what
Candace is going to talk about right here in greater
detail. But it doeslist the five alternatives. So maybe
we can pick it up from there. So why don't you go ahead
and see where we end up.
MS. CANDACE NACHMAN: So like Mike said,
I'm the project manager at National Marine Fisheries
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In afew minutes I'm going to let Candace talk
about some of the alternatives we have looked at. Likel
mentioned before, we have considered no activity at all to
afair amount of activity, but the activities for the
first time, this EI'S addresses both seismic and drilling.
We have never had to address drilling before because it
hasn't happened up here. We have also taken amuch
broader look at the effects of this activity in relation
to everything else that you have got going on: Warming
temperatures, seaice is changing, people are concerned
that the changing seaice might affect the distribution of
mammals. That's very possible.

In other communities farther east there is
concern about pollution as aresult of impacts that might
end up in their communities. Every community hasits own
concerns, but certainly the whole cumulative effect of all
of that taken together is something that try to talk about
and describe in this document. But again, we could use
public help on that.

So the alternatives do address a broad range of
activities. They are not specific to any one company.
And the person who has worked with the companies more than
anybody in our office is Candace, and she's going to walk
you through the next slides and kind of give you an idea
of the different things that we have looked at in this
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Service for this environmental impact statement. And what
I'm going to do in the next few dlidesis walk you through
the contents of the document, some of the bigger issues,
and hopefully thiswill kind of help to formulate any
questions or comments that you might have.
So in any environmental impact statement, you

have to analyze arange of alternatives. And what we did
iswetook alook at both seismic surveys and exploratory
drilling and came up with a reasonable range of
aternatives to consider. None of them are specific to
any one company. Thisis, asMike said, taking a broader
look at any one who might come up here looking at them
together, not looking at them individually, and taking a
look over the next five years because it's just too
speculative to look beyond that point at thistime.

MR. JACK SCHAEFER: Can | ask aquestion?

MS. CANDACE NACHMAN: Please.

MR. JACK SCHAEFER: How many seismic
surveys have been done since 2000?

MS. CANDACE NACHMAN: Since 2000?

MR.JACK SCHAEFER: Yes.

MR. MICHAEL PAYNE: Let methink.

MS. CANDACE NACHMAN: WhereisJana? I'm
going to ask our Bureau of Ocean Energy Management person
to answer that question.
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1 MS. JANA LAGE: Let methink about it for 1 givesyou apotentia of 16 surveysin both seas combined
2 alittlebit. I don't have it off the top of my head. 2 over any given season. | will say that thislevel one
3 MR. MICHAEL PAYNE: Since 2000, | think 3 activity is higher than any level of activity that has
4 it'ssafeto say -- in the Chukchi? 4 been donein thelast fiveto six yearsand islikely
5 MS. CANDACE NACHMAN: In the Chukchi or in 5 higher than any level of activity that would occur in the
6 the Chukchi and Beaufort combined? 6 next couple of years.
7 MR. JACK SCHAEFER: In baoth, yeah. 7 And as| will talk about in afew minutes, every
8 MS. CANDACE NACHMAN: I'm going to say 8 Alternative 2 through 5, not including the No-Action
9 approximately 12. 9 Alternative, has mitigation measures attached to them.
10 MR. MICHAEL PAYNE: Inthe Chukchi, fewer 10 And I'll talk more specifically about those in a second.
11 thansix, and | was going to say fewer than ten in the 11 So just to give everyone an idea, in the
12 Beaufort. 12 document we came up with conceptual examples. So to give
13 MS. CANDACE NACHMAN: I'm going to say 13 peopleanideaof if you have adrilling program, if you
14 combined about 12. 14 have aseismic survey, or if you have asmaller site
15 So the alternatives that we developed to 15 clearance or shallow hazard survey going on, what isit
16 consider in this document, alot of them come from 16 going to look like when you put all of these surveysin
17 comments that we have heard two years ago during the 17 the ocean at the same time and how the sound fields are
18 public scoping process. And within those alternatives we 18 goingtolook. So thisisthe Beaufort side example, but
19 have developed mitigation measures because under the 19 because we arein Point Hope, I'll go to the Chukchi
20 Marine Mammal Protection Act we are required to put forth 20 example.
21 measures to the holders to both reduce their impacts on 21 So for thislower level of activity, we said,
22 marine mammals and to reduce their impacts on subsistence 22 okay, maybe there will be alarger seismic survey going on
23 usersfor marine mammal purposes. 23 inthe upper part of the lease sadle area and maybe a
24 As Mike mentioned, we have five alternatives 24 smaller shallow hazards program going on further out a
25 that we are considering. Thisisthe short list, and now 25 littleto the south in the survey area. And you can see
Page 15 Page 17
1 I'mgoing to talk about each one more specifically. 1 that the sound fields, they don't overlap. Y ou have open
2 Alternative 1 iswhat is known as a No-Action 2 areahere.
3 Alternative. Itisrequired by the National Environmental 3 MR. JACK SCHAEFER: Whereisthe sound
4 Policy Act to include a No-Action Alternative in every 4 fields?
5 environmental assessment or environmental impact statement 5 MS. CANDACE NACHMAN: It's hard to see.
6 that iswritten. So basically what this alternative means 6 And | will say that we have the map lying on the table
7 isthat the National Marine Fisheries Service would not 7 over there to see easier, but these dark red circles are
8 issue any Incidental Take Authorizationsto oil and gas 8 thelevel B harassment areas, so thisis -- thisis out to
9 companies to conduct seismic surveys or exploratory 9 160 decibels, and then these larger rings are the lower
10 drilling in the Beaufort and Chukchi Seas. And the Bureau 10 sound levels out to about 120 decibels.
11 of Ocean Energy Management would not issue any G& G permits |11 MR. JACK SCHAEFER: And what isthat equal
12 tothe oil companiesto come out and do their work. So 12 to, 120?
13 what this means is nobody would be up here working because 13 MS. CANDACE NACHMAN: Decibels.
14 if they were, they would be doing so illegally. 14 MR.JACK SCHAEFER: Yeah. Isita
15 Alternative 2 iswhat we call in this document 15 concert? Isit ajet planethat you are sitting next to
16 level one activity. And what we did iswe took alook at 16 whileit's--
17 the amount of activity that has happened since about 2006 17 MS. CANDACE NACHMAN: It'salittle bit
18 upin thisarea and we talked to the companies with what 18 louder than arock concert. It'salittle bit louder than
19 their future plans are, and we came up with a number of 19 arock concert.
20 both seismic surveys, smaller seismic surveys, often 20 MR. JACK SCHAEFER: And that vibrates your
21 referred to as site clearance or shallow hazard programs, 21 body, your interior organs? | was at one rock concert and
22 and then also exploratory drilling. And in the Beaufort 22 | wasfrom here to that room over there, and | had to
23 Seathereisthe potentia for on-ice seismic work that 23 leave because my guts were just rattling from the sound
24 doesn't happen here in the Chukchi Sea. 24 vibrations.
25 And when you add up al of these numbers, this 25 MS. CANDACE NACHMAN: So there has been

Page 14 - Page 17 (4)

Midnight Sun Court Reporters

907-258-7100






Public Hearing for Draft EIS on Effects of
Oil and Gas Activitiesin the Arctic Ocean

Point Hope, Alaska
February 9, 2012

©O© 0N O A~ WDNPRP

NNNNNNRERRERRRER R B B
ORWNREPROOO®O®NOOUMWNLEO

Page 18

some research showing on fish that there is the potential

for some of what you have just described. With marine
mammals, there hasn't been much research showing with air
guns what you were just talking about.

So the next alternative, Alternative 3, looks at
ahigher level of activity. Thisisalevel of activity
that we have not seen occur, highly unlikely that it would
occur, but as | mentioned at the beginning, we needed to
look at arange. So we went from zero to amiddie level
to ahigher level. If you added up all the numbers here,
| believeit puts you at about 25 or 26 activities at any
onetime.

And again, we analyze afull suite of mitigation
measures. And we came up with some conceptual examples.
Thisisthe Beaufort side, but I'll focus again on the
Chukchi side here for this presentation. And so what we
did was we took the survey we had here and the smaller
survey we had lower down, and then we added some drilling
and we added a couple more seismic surveys. And you can
see that the sound fields are now starting to overlap one
another.

However, the one thing that really can't be
shown on these examplesiis the fact that some of these
might not be happening at the same time. So right now it
looks like everything is happening at once because we
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higher level of activity considered in Alternative 3. It
looks at the same mitigation measures. But what we have
done iswe have taken out some of the mitigation measures
in the previous aternatives that deal with time/area
closures.

And what atime/area closure meansis that the
companies could not work in specific areas at specific
times of year. The way we selected these time/area
closures were based on two things. Onewas. Isthisan
area that'simportant to any marine mammal species at --
for acertain biological function such as feeding,
migrating, breeding? And then we also looked at: Isthis
areaimportant to marine mammal subsistence hunting at a
certain time of the year?

And what we did is, even though we considered
these time/area closures under every alternative, they
would be considered on a case-by-case basis under the two
previous aternatives | just discussed. But in thisone
they would be required every time, no matter what.

The other thing we have done with the time/area
closures is created buffer zones. So if we go to the next
dlide, you can see here in the Beaufort Sea we identified
Camden Bay, and so this areawould be closed. But what
the buffer zone meansisif thisisthe areathat's closed
and the company comes and works right here on the outer
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can't really get the temporal or the time aspect in here.
But it just gives you a sense of how much could
potentially be going on at any onetime.

MR. JACK SCHAEFER: Do you have amap that
shows the 12 seismic surveys that were done already?

MS. CANDACE NACHMAN: That have been done
in the past? Not in this document, no.

MR. JACK SCHAEFER: Any reason?

MR. MICHAEL PAYNE: No, but the seismic
surveys that have been done in the past in the Chukchi
pretty much correspond to the areas that are hatched right
there. | mean, they are doing seismic surveysin the area
where they hope to be drilling thisyear. Sothereisa
lot of overlap between seismic surveys that have happened
over the last five years and the areas, the conceptual
areas that Candace is talking about right here.

MS. CANDACE NACHMAN: And then the other
thing that we do have from the last couple of years at the
Open Water meeting in Anchorage is we have been creating
maps for the activities that are going on in each
individual season. And we have that for, | believe, the
last three years.

So Alternative 4 is something that really takes
alot of the scoping comments that we have received over
the last few yearsinto consideration. It looks at the
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edge, their sound is still going to enter into the closure

area, so what'sthe point. So they would actually have a
certain offset distance from the border of the closure

area. So in the Beaufort Sea, as| said, we have

identified Camden Bay and then we have also identified
Barrow Canyon and the Western Beaufort Sea and shelf area.
And in the Chukchi Seawe identified Hannah Shoal and then
we have a so identified Kasegaluk Lagoon and the Ledyard
Bay Critical Habitat Unit.

Thefinal alternative that we analyzed in this
document, again, looks at the same level of activity as
Alternative 3, but then it starts to analyze what if
companies used technol ogies other than air gunsto do
their seismic surveys. Thereis currently some research
and development going on right now of technol ogies that
could potentially in the future augment or replace air gun
usage for seismic surveys. These technologies are till
very much in the developmental phase. They are not really
commercially available ready for use, but we wanted to
encourage future development of these technologies. We
wanted to take alook at if these technologies were
developed, could there potentially be less of an acoustic
impact during the seismic surveys. So that's what
Alternative 5 does.

Something that occurs throughout the analysis of
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1 dl of the alternatives is mitigation measures. Under the 1 MR. JACK SCHAEFER: You might have mailed
2 Marine Mammal Protection Act, as | mentioned, we are 2 meone, but did you mail anyone else?
3 required to consider measures to reduce impacts both to 3 MS. AMY ROSENTHAL: We have sent the EIS
4 marine mammals and their habitat and to the availability 4 to our project mailing list that we have been developing
5 of marine mammals for subsistence uses. 5 since scoping. And we sent them to the city and regional
6 So when we were looking at mitigation measures, 6 libraries and the Native governments.
7 we broke them down into four categories. And because the 7 MR. JACK SCHAEFER: The city get theirs?
8 majority of these activities puts sound into the marine 8 MS. CANDACE NACHMAN: It was mailed. |
9 environment, we wanted to look at ways to reduce acoustic 9 don't know the answer. |s someone from the city here?
10 impacts. We also wanted to look at ways to reduce 10 MS. MASUK LANE: | haven't had a secretary
11 nonacoustic impacts, such as impacts from vessels 11 working for about amonth. We don't know the answer.
12 transiting through the area, discharges from exploratory 12 Thereisastack of mail sitting up there.
13 drilling ships, and then we also wanted to look at 13 MS. CANDACE NACHMAN: So aso what we have
14 mitigation measures specifically targeted at reducing 14 donein this document is analyzed the potential impacts to
15 impacts to subsistence hunts. 15 all of theresources. We did not analyze impacts only to
16 We then broke the mitigation measures down 16 marine mammals or to subsistence uses, but as the National
17 further and we put them into two categories within each of 17 Marine Fisheries Service, those are the two resources that
18 those four categories, and we called them either standard 18 we need to analyze most closely in our process. However,
19 mitigation measures or additional mitigation measures. 19 this document looks at the physical environment, which
20 The standard mitigation measures are ones that have been 20 includeswater quality, air quality, tides, oceanographic
21 required of companies over the last several years. They 21 issues. We also look at other aspects of the biological
22 have been implemented fairly easily, and they have been 22 environment, such as fish and birds and plankton; so the
23 shown to be effective. And then there are measures that 23 things that the marine mammals eat. We don't just ook at
24 have either been implemented in the past, but thereis 24 the marine mammals.
25 some question to their effectiveness or to their practical 25 And then we also take alook at the economy, the
Page 23 Page 25
1 ahility for implementation, or they are measures that have 1 socid ingtitutions, public heath. We actually have a
2 been recommended in the past but have never been required. 2 health impact assessment as part of this document. We
3 So when we are analyzing all of the mitigation 3 contracted with the North Slope Borough to have that done
4 measures, we want to analyze them to make sure that the 4 independently.
5 mitigation measure itself is actually going to reduce 5 And just some of the summaries of impactsto
6 impactsto the species, that they are going to be 6 marine mammalsisthereisthe potential for temporary
7 effective, and that the company can actually implement 7 disturbance. Thereisaso potential, asyou increase
8 them. 8 vessd traffic, for interactions between marine mammals
9 So one of the major things that we want to get 9 and vessels, and also the potential for habitat changes,
10 from these meetings, from the written comments that come 10 if it be changesto the seaice, changesto the water
11 induring the comment period, isfor everyoneto take a 11 quality. And then issuesto subsistence. Again, there
12 look at the mitigation measures we have put forth and to 12 could be disturbance if marine mammals are pushed farther
13 tell us: Do you think that these are reasonable? Will 13 offshore, making it more difficult for the huntersto go
14 they be effective? Will they be able to be implemented? 14 out and get the animals. So the mitigation measures that
15 Andwill they actually reduce impacts in the long run? 15 | discussed previously are aimed at trying to reduce these
16 MR. JACK SCHAEFER: So do you have copies 16 disturbances.
17 of them? 17 MR. JACK SCHAEFER: And the data that you
18 MS. CANDACE NACHMAN: So that is Appendix 18 got, does that go beyond prior to Obama's administration?
19 A of the environmental impact statement listed out all of 19 MS. CANDACE NACHMAN: Yes. We have looked
20 the mitigation measures. And then the analysis occursin 20 at datafrom the last several decades, and the data that
21 chapter 4. And| -- 21 we used also includes traditional knowledge databases. We
22 MR. JACK SCHAEFER: Isthere acopy of the 22 have been gathering information both from the traditional
23 ElSaround? 23 knowledge, aswell as from the journals.
24 MS. CANDACE NACHMAN: | believe | mailed 24 MR. JACK SCHAEFER: And so wereyou able
25 you one. 25 to make note of the concerns that were expressed by the
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1 Public Employee for Environmental Responsibility lawsuit 1 aready been peer reviewed and published elsewhere. Soll
2 that had indicated that the science employees for NOAA 2 am confident that we don't have that conflict represented
3 weretold to alter their reports prior to the Obama 3 inthis document.
4 Administration and during the beginning of the Obama 4 MR. JACK SCHAEFER: | just wanted to make
5 Administration which wasfiled in New York? And so was 5 clear that the analysisindicates that it had taken that
6 that data made noted in your analysis as to the issues 6 into account and was aware of those things because we
7 that were brought up and were made public in regards to 7 never redlly got aresponsein that regard. Asaresult,
8 thecriteriain order to eliminate a different type of 8 we had lost two years of walrusin our ice cellars.
9 criteriafor mitigation and for raising red flagsin 9 MR. MICHAEL PAYNE: Thank you for the
10 regardsto impacts? Do you understand what | just said? 10 comment.
11 MR. MICHAEL PAYNE: | don't understand all 11 MS. CANDACE NACHMAN: Okay. So that kind
12 the parts about the lawsuit, but that particular 12 of concluded the portion of walking through the document.
13 organization that you mentioned, PEER, actually commented 13 Sonow I just have a couple of concluding slides before we
14 onthisdocument in the draft. And so to the extent that 14 get to the part for the public comment. But | just wanted
15 we have addressed their comments, | think we have 15 to quickly mention how we intend to use this environmental
16 addressed their concernsin that lawsuit. But that 16 impact statement when it's done.
17 lawsuit wasn't directed at us, and | didn't follow it as 17 So basicaly, the Marine Mammal Protection Act,
18 closely as some people, but | -- 18 the authorizations that we issue are had afederal action
19 MS. CANDACE NACHMAN: | thought the 19 that requires some level of aNEPA analysis. ThisEIS, we
20 lawsuit was actually directed at Bureau of Ocean Energy 20 are hoping, will be that environmental analysis that we
21 Management. 21 use aswe go forward with potentially issuing Incidental
22 MR. MICHAEL PAYNE: Yeah, it wasn't 22 Take Authorizations under the MMPA.
23 directed at us, but nonetheless, the idea behind the 23 As acooperating agency with us on this
24 lawsuit appliesto all Feds. 24 document, the Bureau of Ocean Energy Management al so needs
25 MR. JACK SCHAEFER: It had to deal with 25 to do NEPA analysisfor their issuance of G& G permits.
Page 27 Page 29
1 the science and federal employees that were writing the 1 And they intend to use the analysisin this document as
2 reports on the impacts and told by their supervisorsto 2 they move forward with writing more specific analysesin
3 alter their reports. 3 thefuture for specific permit requests.
4 MR. MICHAEL PAYNE: That'sright. 4 So the next steps as we move forward, the draft
5 MR. JACK SCHAEFER: And so I'mjust 5 EISwas made public at the end of December. We are out
6 concerned that the EIS and the analysis should reflect 6 with a 60-day public comment period right now, which goes
7 that, that occurrence and indicate how that was addressed 7 till the end of February. And once all of the comments
8 because one of the terms that was used and criteria that 8 areinand coded, we will be doing an analysis report. We
9 was used was if it passed the red-faced test, then you 9 will use the comments to help us adjust the document as
10 don't have to removeit, but if it doesn't pass the 10 necessary so that we can make afinal environmental impact
11 red-faced test, then you must remove it from your report. 11 statement available, hopefully late summer 2012, this
12 MR. MICHAEL PAYNE: | -- this particular 12 year.
13 report in its draft stage passes the red-faced test. We 13 And then once the final EISisissued, we have
14 haven't included any of the information that was suspect 14 what's known as a 30-day cooling-off period. When the
15 asaresult of that lawsuit. And much of that lawsuit 15 final EIS goes out at that time, our preferred aternative
16 actually applied to activities on land, not in the marine 16 will beidentified, and then at the end of that 30-day
17 environment. 17 period, we put out what's known as a Record of Decision.
18 MR. JACK SCHAEFER: It dealt with seismic 18 That document is required to let the public know how we
19 activity, too. 19 proceed with using this document in future permit
20 MR. MICHAEL PAYNE: All right. Well, the 20 decisions.
21 activity -- the things that are in this environmental 21 Thisisjust aquick look at what our public
22 impact statement, for the most part, have been peer 22 meeting schedule has looked like. Unfortunately, due to
23 reviewed outside the government. We actualy have tried 23 weather and lights being out on runways, we have had to
24 toinclude information that has either come through some 24 adjust the schedule slightly. So we unfortunately have
25 kind of science rigor outside the government or has 25 not made it to Kaktovik, Nuigsut or Point Lay yet.
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1 So the next part iswhere you al get to read 1 isGeorge Kingik. We probably all -- | have a brother
2 any official statements or make any official comments that 2 named Earl Kingik. But inthisEIS, one thing that
3 you might have and put them into the record. We ask that 3 disturbs meis cultural preservation. Our peoplelivein
4 you be clear and concise and state your name before you 4 the[indecipherable] out in the ocean where our people
5 begin speaking. Try to keep yourself to four minutes, but 5 have houses. That's one of the things that we need to put
6 if you go longer, that's okay. And Mary istaking an 6 inhere. Protect our own people. You want to protect
7 officia verbatim record of today's meetings, and those 7 your people, it's cultural preservation.
8 transcripts will be available once they are finalized. 8 Y ou know, this community is washing out. Point
9 For those of you who don't feel comfortable 9 Hope used to be way out there. Wainwright used to be way
10 providing ora comments today, you can also submit your 10 out there. Andthereisalot of -- there used to be all
11 commentsin writing one of three ways: Y ou can e-mail 11 kinds of activities. We have shipsthat have sunk, and
12 them to the e-mail box listed here. Y ou can send them 12 those are not in this report, especialy in Beaufort Sea.
13 through mail to the address listed, or you can fax them 13 All the whaling ships. These are some of the thingswe
14 into this phone number. And all of that information isin 14 need to find out, seeif we can protect some of that
15 the newdletter handout that you got when you camein 15 stuff, too, before we go into our ocean. Those were the
16 today. 16 first White Man people that come up. Got to try to
17 Y ou can also go to the project website and 17 preserve some of this stuff. Thank you.
18 download the document. | don't recommend downloading the 18 MR. MICHAEL PAYNE: Thank you. And you
19 entirething at once. We have broken it into smaller 19 haveaquestion, sir?
20 piecesto makeit easier for download. Andit'sarealy 20 MR. RONALD OVIOK, SR.: Ronad Oviok,
21 long document. | realizethat. So the executive summary, 21 Senior. I'velived here at Point Hope over 60 years. I'm
22 which isabout 35 pages long, contains alot of tablesto 22 ahunter. Alsol liketo whale whenever the whaling
23 help summarize alot of the information. 23 season starts. Our people, our local people are good
24 And with that, I'm going to say thank you for 24 hunters. They respect the animals that they catch. They
25 coming this afternoon. Thank you for being flexible since 25 respect the ocean. They respect their land. And they
Page 31 Page 33
1 we weren't able to get here two nights ago because of the 1 respect their people. And ever since the seismic started,
2 runway lights. And we're going to pause for about two 2 we start hearing concerns about our animals. Like bowhead
3 minutes while we find out who it is who would like to make 3 whales, the blubber is getting too hard. Also some seals
4 official comments, and we will come back on the record in 4 were not eatable last summer. Also where are the tomcods
5 just aminute. 5 that used to come through here this time of the year?
6 MR. MICHAEL PAYNE: So before we break, 6 Everything is changing because of the seismic.
7 again, | want to thank everybody for coming because the 7 And | know our young people, my grandkids, if
8 past two weeks have been difficult in planning these 8 I'm gone, they will continue on what they have learned
9 meetings. We have had them scheduled. Some of the places 9 today. Thank you.
10 we have been scheduled we've been unscheduled; we have 10 MR. MICHAEL PAYNE: Thank you. One
11 been scheduled and we've been unscheduled, largely because 11 comment on your statement. The issue regarding the ringed
12 of weather and mechanical issues. So as aresult, the 12 sealsand the spotted seals and all the sick seals from
13 only time that we could get together in Point Hope right 13 last year, that's actualy all over the coast everywhere,
14 now was this afternoon meeting. | am very thankful that 14 and National Marine Fisheries Service and a couple of
15 you were ableto come out. Again, if you -- if there are 15 other agencies, the university herein Alaska and a couple
16 people who could have been here that couldn't be here, 16 of veterinary places are trying to figure out what caused
17 please pass -- 17 that. It'savery widespread thing. It'sthefirst
18 The executive summary is not a hard summary. 18 time-- | think it was the first time somebody said that
19 It'seasy toread, and it's short. We really would 19 they have seen that many sick seals up here at one time.
20 appreciate your comments by the end of February. Point 20 | don't know what caused it. | don't know what to point
21 Hopeisone areathat we would like to hear more about and 21 thefinger at. But they are trying to figure that out.
22 how this activity may affect you. So thank you for taking 22 MR. RONALD OVIOK, SR.: Thereason | would
23 thetime. And with that, | will closeit out. 23 ask that, we would like to see answers.
24 MR. GEORGE EDWARDSON: I'm going to go 24 MR. MICHAEL PAYNE: We would, too.
25 pretty quick. 1'd like to say something myself. My name 25 MS. CANDACE NACHMAN: Wehavel believe

Page 30 - Page 33 (8)

Midnight Sun Court Reporters

907-258-7100






Public Hearing for Draft EIS on Effects of
Oil and Gas Activitiesin the Arctic Ocean

Point Hope, Alaska
February 9, 2012

©O© 0N O A~ WDNPRP

NNNNNNRERRERRRER R B B
ORWNREPROOO®O®NOOUMWNLEO

Page 34

it's five independent labs working on trying to find the
answers.

Would anyone else like to make a comment or a
statement?

MR. JACK SCHAEFER: Yeah. My nameis Jack
Schaefer. | am -- | wasjust revoted in as -- for the
Native Village federally recognized tribe council. | have
not been on the council for afew years now, but | have
been involved with the Native Village and involved with
the council since 1986. And every oncein awhile | get
pushed out because of my concernsin regards to
accountability. And so now that I'm back on again, | can
feel like | can express alittle more freely.

In regards to Ronald Oviok's statement in
dealing with the tomcod, when there was seismic activities
during aten-year period from 1980 to 1989, every square
inch of this areawas seismic'd from the Canadian border
to Point Hope. And in 1989, one out of ten seals sank in
the middle of the winter due to malnutrition. They were
skinny.

And over the past three years, if not four, the
tomcod, which the seal rely on, have disappeared. And I'm
not sure if those seal's are sinking now because of
malnutrition, but the tomcod are missing. Last year there
was alittle that was obtained, but nowhere near the
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areas of the survey that was done over that ten-year

period. And so four, five years ago, due to the

mitigation process where eastern Alaska, Kaktovik areawas
alowing and giving blessings to seismic activity over

there after the fall whaling season or just before the

fall whaling season, which had just resulted in amass
disappearance and a mass stampede, for lack of a better
term, of walrus that went straight from Kaktovik area
straight over to Russia and flooded their beaches. And

that happened two yearsin arow.

Us here in Point Hope were unable to harvest the
normal level of walrus because of that. And when we
suppressed our concerns and sought information and tried
to get it on record, both through the judicia system and
through scoping meetings since there were not hearings at
the time, it was, you know, really frustrating to not get
any response. And the only response that we did get was
from a person that was reassigned to take on thisissue,
who happens to be a man by the name of John Trent of the
U.S. Fish & Wildlife Service. He for many years was our
wildlife man for caribou.

But when thisissue came up, he was assigned to
it, and he was the one who responded that thisis a normal
activity. And so | don't know how it isreflected in this
environmental impact statement, but that was something
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normal amount.

In regards to animals, when there is historical
research and when you look at pictures that were taken
back in the 1930s, 1940s, 1950s, 1960s, there was many
beluga, many seal, many ocean animals. Kotzebue was very
powerful and proud, had belugas lined up on their beach
and there were women cutting them up and hanging them
above their roofs of their houses on Front Street,
photographs. One woman cutting up 13 beluga whales, the
whitewhale. Now, thereis none that they do over there.

And thereis discussion of maintaining the
optimum sustained yield of species encouraging mammals.
And thereis always some talk or reflections that thereis
no impacts to these animals; these animals, thereis
plenty of them. That's not true. And so there are some
of usthat are forced to fight as hard as we can to
preserve what little we have left. And today you can see
the differences in those villages, like Kotzebue,

Kivalina, on the hardships that they are going through now
as aresult of the reduction of animals that have taken
place by unregulated activities that have not been made
known to us because the technology wasn't therein
providing information.

And so we never knew why those seals were
sinking in 1989 until recently when we discovered the
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that did happen, that did have a major impact on us, that
did cause us to go and fish more to offset that deficiency
that resulted in the lack of walrus meat.

And you know, we did have difficulty in regards
to the tomcod that we normally harvest thistime all the
way through March and April over the past couple of years
due to seismic activities or for -- it's still unclear
because information that we tried to seek in regards to
tying in and connecting the dots and dealing with
environmental impacts were referred to as privileged
information by the industry, and therefore we cannot
provide that information to you because we don't want our
competitors to know what we are doing. And so that is
something that we have gone through. | don't know how you
are going to address that, but nevertheless, it did
happen. And we tried to address this through the judicial
system and we failed because by the time the issue was
addressed by the judge, the seismic season was over,
rendering it moot threetimesin arow.

And so the mitigation is something that might
need to be relooked at because of what | just said in
regards to its effectiveness. And you know, | -- | do
hope that the information that was provided in the past
had another look at and revealed to us as to what the real
impacts were. Every time the federal government personnel
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1 had come up here for scoping and also for public hearings, 1 have been made without consultation.
2 they brought one or two experts, but they never explained 2 And so you know, that is something that we would
3 what the impacts were. 3 liketo be able to address and express our concerns
4 Or they had an expert three years ago, but he 4 because there are very few of usthat are employed. Most
5 never -- or she never was able to explain what type of 5 of ussurvive on subsistence animals. And these things
6 impacts seismic activities had on fish, for example even 6 have caused undue hardship, impacts on our culture,
7 though we had expressed our concerns in regards to the 7 impacts on our confidence, impacts on our nutritional
8 seismic activities that took place off of Australiain 8 needs, impacts on our athletics. And so you know, these
9 1989 that caused areduction of pollock and cod by 60 9 thingsare difficult to accept. And so we express these
10 percent in their commercial fishing industry. And the 10 things and concerns because of the pride and the
11 same goes for the Sakhalin Islands north of Japan that 11 confidencein our history that we have had for many
12 took place approximately at that time, also. 12 generations. Point Hope has always been avery, very
13 And so those were the only type of information 13 powerful community. And this has been asource and a
14 that we were ableto rely on because of -- we don't really 14 rigid origin of people. And when we grew beyond
15 know. And the electronic age and electronic technology 15 maintaining the optimum sustained yield in history, we
16 information, Web, whatever you want to call it, is 16 moved along the coast, all the way up past Barrow, al the
17 extremely limited. And converting science, documented 17 way past down Nome in order to maintain that balance of
18 science to electronic format apparently continues at a 18 nutritional value and maintaining optimum sustained yield
19 snail's pace, and so alot of information that is 19 and making sure that those animals don't get too small in
20 availablein repositories and libraries are not available 20 population. And we have always practiced that.
21 through the Internet. And so you know, those are concerns 21 The only time that it was changed is when the
22 that we do have. 22 United States had passed alaw that said you must go to
23 Our main concern is our impacts on our 23 school. So all these places had to congregate in Point
24 subsistence. And theseimpactsarereal. And it'svery 24 Hope, inKivalina, in Point Lay, in Wainwright, in Barrow,
25 difficult to deal with things that are not really 25 and that's one of the changes that we went through. But
Page 39 Page 41
1 responded to, we fedl, because thisis still an ongoing 1 westill have our culture and we till have our
2 thing. 2 responsibility. And the Native Village of Point Hope has
3 Asfor, you know, these mitigation things, you 3 itsresponsibility under its constitution in maintaining
4 know, these organizations that were formed were formed in 4 the well-being of its membership.
5 away that precluded tribal governments from protecting 5 In dealing with oil and gas development and
6 their resources, renewable resources by having these 6 exploration, there hasn't been enough studies. There
7 nongoverning organizations and these organizations that 7 hasn't been enough contracting with our local expertise.
8 areformed under the laws of the State and saying that 8 Contracting has been involved with Barrow Village
9 they do represent these stakeholdersis something that is 9 Corporation and Wainwright, but not herein our village
10 hard to believe and has proven to be ineffective. 10 corporation in regardsto biological studies and work.
11 An attempt was made six years ago or so where 11 A lot of times we express ourselves and you see
12 thisvery type of arrangement was tested, and it was 12 that all around the world in dealing with development is
13 tested by the Alaska Eskimo Whaling Commission. And at 13 that we ought to be treated the same as other countries,
14 that time we were expressing our concerns in regards to 14 other groups of people. We have the same rightsin
15 tomcod and walrus and other species. And they tried to 15 regardsto socia responsibility and the exploitation of
16 say, well, we are the onesthat are, you know, taking care 16 nonrenewable resources. And that involves the sharing of
17 of that through an agreement. But they don't have no 17 the proceeds, revenue sharing, royalties, taxes, by our
18 jurisdiction or responsibility. The only responsibility 18 people, and that has not taken place. And we do have that
19 they had isfor whales. And we expressed that. 19 right, and that should be in place, also, both onshore and
20 And adjustments were made in the Federal 20 offshore. And we are seeing that now within the National
21 Register in regardsto incidental takes and what is 21 Petroleum Reserve because the North Slope Borough cannot
22 allowable and what isn't allowable over the years aswe 22 tax that area. And that environmental impact statement
23 expressed these concerns in dealing with effectiveness and 23 does not reflect that.
24 impacts. It has become very difficult for usto be able 24 They talk about job opportunities and they talk
25 to keep track of this stuff and control these changes that 25 about royalties and money coming in. At what benefit to
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North Slope Borough? That isnot true. You runa
pipeline from Wainwright to the Trans-Alaska Pipeline,
that runs through federal property. The North Slope
Borough cannot tax that. Thereis no benefit.

So you know, | don't know who expresses these
things, but | have noticed this and have expressed this
more than once. We have aways said, you know, prove it
to us that you can do thisinstead of just provide uswith
apiece of paper that you can clean up this oil when it
spills, that you can contain this oil when it spills. And
the famous phrase is aways said, you know, I'll believe
it when | seeit with my eyes. And that was repeated to
me five days ago at the Kotzebue airport from an Elder
from Deering who had expressed that to the North Slope
Borough mayor, and he reminded that to me of his
discussion in public. And the Borough Mayor Edward Itta's
response was that you taught this old dog a new trick was
the response.

And so | do hope that, you know, this
information is honest, clear, and that we shouldn't be
discussing any type of oil and gas activities until you
can have that technology to clean up and respond and to
assure -- | mean, to not have any impacts on our
subsistence activities. We saw what happened in the Gulf
of Mexico. And they till are experiencing extreme
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received areduction in assistance because of this. We
have been treated hostile -- in a hostile way in regards

to receiving services and funding from government under
the State and organizations because we are the only ones
that had been opposed this and have gone to court. And so
you know, it's difficult for usto do this. We have been
receiving alot of pressure.

As amatter of fact, we arein court with the
federal government in regards to accusations of
misspending of funds, and that's probably one of the
reasons why I'm sitting here and speaking as the President
of the tribe is because of that. And now we are trying to
beat that off and we are getting pretty close to proving
that there was no theft. There was no misspending of
funds. But we had things frozen. We had funding reduced.
And so it's been avery difficult timefor us.

And | do hope that these conclusions are done in
avery honest way. They were accusations that were made
in regards to definitions which we don't really understand
asto what an incidental take is and what alarge number
isin regardsto whether it'simpacted or not. And those
types of terms have been addressed to a certain point, but
were never really resolved because every time the season
isover and, as aresult, the license expires and the
authorization expires and it renders it moot in court.
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hardships. And those people are eating ocean food that's
not too healthy.

And so | personally feel -- and I'm against
offshore oil and gas activities because of those reasons.
And there should not be any. And Alternative 1 should be
there. These mitigation measures never were really
effective. They were for the purposes of publicity and
the press and limited -- what do they call that -- extreme
censorship. | don't know the right term to use in dealing
with what publicity is provided to the public by the
media.

And it is very unfortunate that the time that
was chosen to have this gathering was done at a time when
people are at work, and so those that normally are
outspoken are not available. | was at work and someone
reached out and pulled me out of my office and drug me
over here.

MS. CANDACE NACHMAN: We apologize for
that. It was anight meeting, but because the runway
lights are broken at the airport, it was difficult to hold
anight meeting.
MR. JACK SCHAEFER: And so, you know, | --

we do get alot of frowning and alot of scolding for
going to court. We have been punished for expressing
ourselves and trying to protect our interests. We have
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And we have no control over what's going onin
the judicial system. We do not have our own lawyers.
There are people that express that they are looking out
for our best interests, that they love those animals
dearly and have gone to court and have hired their own
lawyers, and we have been piggybacking with them. Issues
that we have talked about in the past have not really been
addressed by them because what we are concerned about are
not in the same interests as the environmental
organizations. And so they are not in the best interests
of them and the public that they serve.

And so one of the mgjor things that we have been
talking about for many years since 1975 is that we own the
ocean. We went to court. We had oneleft. And then when
we -- when one of our arms had sought to follow through in
court for compensation that was thrown out, the judge that
wasinvolved at that timein regards to the ownership of
the ocean retired, and so that issue had gathered dust for
many years. And the Native Village of Gambell was the one
who inherited that mission. And how that was handled was
the establishment of the Beringia International Park.

MR. MICHAEL PAYNE: Let me--

MR. JACK SCHAEFER: And so that issue we
are still working on. We don't know if we will have legal
representation to address that, but that, along with
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1 governmental functions, our regulatory authority, and our 1 have some type of graph showing your entity and like your
2 jurisdictional desires go beyond the 200-mile limit under 2 stepsin your process and you represent this and thisis
3 the Law of the Sea Treaties. And we have stated that in 3 your job and these are these people because there are so
4 the past and at previous hearings that our interests go 4 many organizations in the whole picture of the oil
5 beyond 200 miles and that these issues have not been 5 development, it can be confusing to some people, even to
6 addressed. 6 me. Sol'dliketo wish that somebody would have a graph
7 And we do have atribal employment rights 7 or something saying this organization is representing
8 ordinance. Tribesdo havethat. They require the use of 8 this, thisis what we do, and we work with these people
9 our businesses. They require the use of our companies. 9 for thisreason. And | seethat you have steps and
10 And that's not really happening. There are other 10 process. It would aso be nice to have the process.
11 companies from the East Coast that are doing some work for 11 | heard rumors Shell has an oil permit for 2012,
12 us. And so, you know, just like anyone else, you know, we 12 sol wish that we would have some type of attorney to
13 feel that these benefits should be benefiting us instead 13 represent the city, City of Point Hope, Native Village,
14 of others. And again, because of these reasons, we are 14 maybe somebody to help provide a better understanding to
15 forced to take these types of positions until we are given 15 some people that may have missed the meetings. Like
16 abetter situation and trying to deal with this. 16 today, like what Mr. Schaefer stated, some people weren't
17 Asfor energy crises, therereally isn't much of 17 here. Maybe we could have said that meeting happened here
18 an energy crisis because, you know, the Beaufort and the 18 and thisiswhat was done and then thisis the next
19 Chukchi Sea and the Cook Inlet are the only areas 19 meeting, and that kind of information on asimple graph,
20 besides the Western portion of the Gulf of Mexico -- are 20 it might benefit our people.
21 theonly areasthat are open to offshore oil and gas. The 21 MS. JANA LAGE: Just asacomment. I'm
22 rest of the states have said no, and it has been honored. 22 putting together a presentation that I'll be giving at the
23 MR. MICHAEL PAYNE: If | caninterrupt you 23 Open Water meeting, and part of that presentation will be
24 for asecond, you have made -- you have made several 24 the organizationa charts of the different groups, BOEM,
25 pointsvery well. And | know that on the record you have 25 BSEE, the other former MMS group, National Marine
Page 47 Page 49
1 made similar points before, and we appreciate that. 1 Fisheriesand U.S. Fish & Wildlife Service and alittle
2 MR. JACK SCHAEFER: Can | get your name, 2 flow chart of the people who are involved in our
3 s§ir? 3 environmental compliance meetings. And | believe that
4 MR. MICHAEL PAYNE: I'm Mike Payne. | was 4 that will be put up on the NMFS website. They have an
5 onthefirst -- 5 Open Water meeting website that contains alot of
6 MR. JACK SCHAEFER: Y ou were the one that 6 information, | believe, that will be part of that, so that
7 was supposed to retire a couple years ago, huh? 7 will be up in the middle of March. So that might help a
8 MR. MICHAEL PAYNE: | wish, but no. 8 little bit just so you have an idea of the structure. And
9 MR. JACK SCHAEFER: You said that on 9 thiswill be the environmental compliance, how we're
10 record. 10 working together to ensure that when the oil companies are
11 MR. MICHAEL PAYNE: Somebody might have, 11 doing their work up here that we are making sure that they
12 but | don't think | did. But | want to know because -- | 12 aregoing by what they're doing -- so essentialy that is
13 want to know if there is anybody else that wants to make a 13 what I'm putting together, so that may help alittle bit.
14 statement because -- 14 MS. MASUK LANE: That will help because
15 MS. MASUK LANE: I'd liketo make a 15 some of us, you know, we know that some things are
16 comment. 16 inevitable, and even though we opposeiit, | had often
17 MR. MICHAEL PAYNE: Do you mind? | would 17 wondered and some other people call, but we only have a
18 liketo get everybody, and | know that you -- 18 small operation at the city, so we may have missed out
19 MR. JACK SCHAEFER: | guess| don't mind. 19 someimportant information. So it would be nice to have
20 I'll probably repeat myself. 20 sometype of the process you are going to put together.
21 MS. MASUK LANE: | am Masuk Lane. | work 21 That would be nice so we can share it with the people.
22 for the City of Point Hope and have for nine years. There 22 MS. JANA LAGE: And I'll make surethat in
23 are some of usthat don't know which organizations are for 23 the presentation that | have contact information. That's
24 oil development and which ones are against. 1t would be 24 something that just popped into my mind for the people who
25 nicefor some of usthat are just joining the process to 25 won't be at the meeting and won't be able to see the
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people. But I'll make sure that that's in there to be
used as aresource.

MR. JACK SCHAEFER: When and whereis
that?

MS. CANDACE NACHMAN: So the Open Water
meeting this year is March 6 through 8, and it's always
held at the Egan Center in Anchorage.

MR. JACK SCHAEFER: Uh-huh.

MS. CANDACE NACHMAN: And | will aso just
add that you are right, there are alot of government
agenciesthat all have different piecesin the puzzle up
here regarding oil and gas permitting, and the White House
recognized thisfact and actually organized a high level
Arctic permitting group that all of the different
agencies, their leadership meet monthly, | believe, and
work together that way.

MR. JON ISAACS: Candace, maybethisisa
suggestion that could be made up from the National Marine
Fisheries Service to that Arctic group to perhaps think
about how they get information out to the communities, and
that's something you can report on. | think also we do
have a court reporter here and we are taking meeting
minutes. And | think there will be a summary of thisin
the final EIS, and there may be some ways to get that
information to you to think about the timing.
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a so they are going to get ready for bingo tonight in this
building here. So if there are any concluding comments we
can take them now, but we will be closing by a quarter
till. Otherwise, we would like to put things on the
record. | don't know who -- did you have your hand up?

MR.JACK SCHAEFER: I'll bereal brief. |
just feel that, you know, we did pass aresolution
opposing offshore oil and gas for the Beaufort and the
Chukchi sometime ago, and it has not been resented. And
so we are bound by that. And our constitution has a
responsibility for the well-being of our membership. And
so you know, corporate responsibility and revenue sharing
is extremely important in regards to transnational
corporations in dealing with indigenous peoples per the
1989 United Nations resolution on the discrimination of
indigenous people by transnational corporations through
the Center of Transnational Corporations of the United
Nations. So we expressed our concerns back in 1989 in
dealing with that both onshore and offshore, but not so
much offshore because we have just recently been talking
about this over the past ten years. And so those
responsibilities and those things need to befilled in.

We have asked in the past to oil companiesfor

equipment so that we can have drug and alcohol preventive
science activities to analyze our animals and plants for
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Knowing -- Jack has brought up some points here.

He's asked about availability of different products like
the PowerPoint, the mitigation, even though some of these
things are on websites, we know it's not easy to access
that from here, and maybe there are some ways we can ook
at making some hard copies avail able perhaps to the
Borough liaison or something else to give you some
information that you can share.

MS. MASUK LANE: That would be nice
because we usually have a small table back here, but even
if it had something important, it's just a small table of
information, and some people may feel that they missed out
on the opportunity. So | would just liketo give a
suggestion, maybe it would be nice to have what she's
putting together and we can hang it up somewhere so they
can say thisis where we are and this is what happened and
thisisthe next step and these are the future things so
that we can have everybody well-informed, unlike today.
And we understand weather and runway problems. So it
would be nice so that some people wouldn't miss out.

MS. CANDACE NACHMAN: Thank you for the
suggestion. We will definitely go back to --

MR. MICHAEL PAYNE: Sowearekind of ina
situation. We mentioned that we have mechanical issues.
We actually have to wrap up in about five minutes. And
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the purpose of career opportunities and be able to have a
clear picture, and it's not too costly. And so | do hope
that you can pass that message on to the industry that
there isaneed for it, you know, a gesture to be made to
help us with some of these unmet needs that we do have.
MR. MICHAEL PAYNE: Thank you. Thank you
very much. | think with that -- thank you everybody for
coming. | didn't see any more hands. | don't think
anybody elseis -- unfortunately, we do have to wrap this
up. I'msorry for thetiming again if it was an
inconvenience, but we do appreciate your comments. They
are on the record, and we will take them serioudly. If
you have any other comments, any written comments, feel
free to contact us at that address that you have there or
provide them in written form. And we appreciate that very
much.
MR. JACK SCHAEFER: Can | make arequest?
Can your office or somebody from your office can ask
someone else, we need to know what we can and cannot do in
regardsto a clear understanding. Okay. We have been
influenced by environmental groups. Okay. They tell us
that you need to go to court on this issue, you need to go
to court on thisissue and you need to go to court on this
issue, and if you don't do this now, you will not be able
todoitinthe future. So we need to know what those
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differences are and whether or not our leg is being
pulled. Do you understand what I'm saying?

MR. MICHAEL PAYNE: Yesh.

MR. JACK SCHAEFER: Because we don't
really know, you know, and it has taken alot of time and
energy out of usjust focusing on this when we should be
focusing on other governmental functions and other
activities that deal with the well-being of our
membership. As| just said, you know, alcohol and drug
preventive programs for kids, for example. And so | hope
that we can get some information either from NMFS or NOAA
or, you know, the Bureau of Ocean Energy Management or the
Solicitor of the Department of Interior so that we can
have a clear picture and have something to be able to

15 reflect to our village councils to show, you know, this

16 is, you know, where we are and thisis what our options

17 are and, you know, in case we are being misled.

18 MR. MICHAEL PAYNE: All right. All right.

19 Thank you. We will seewhat we cando. And | do

20 appreciateit, and with that we will go off record.

21 (Proceedings adjourned at 5:46 p.m.)

22

23

24

25
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P-ROGEEDI-NGS

MR. M CHAEL PAYNE: My nane is M chael
Payne. I"'mwith the National Marine Fisheries Service,
and | would like to thank everybody for coni ng out today.
We're here to discuss an environnmental inpact statenent
t hat we have been working on for a few years. W were
here a coupl e of years ago when we started the process,
and we are back now because we have finished the draft
docunent and we are | ooking to hopefully get input on that
docunent and tell you a little bit about it here in the
next hour.

Before | get started, before | introduce
everybody, however, | do know that often it is custonary
to begin a neeting with an El der saying an invocati on.
Wul d that be appropriate here? 1 don't know who woul d
like to do it. Wuld sonebody like to --

MR, GEORCGE KING K:  Why don't we just say
the Lord's Prayer for everybody.

(Prayer offered by George Kingik.)

MR. M CHAEL PAYNE: Thank you. Thank you
very much. Okay. So like |I said, ny nane is M ke Payne.
I'"'min the upper left. W have a couple of people --
Candace Nachman is the programlead for this particul ar
docunent. She also works with the National Marine

Fi sheri es Servi ce. W work in the sane office. W have
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Jana Lage over there. She works with the Bureau of Ccean
Ener gy Managenent and is here also and has contributed to
the EIS, as well. W have two people from URS, a
contractor that has worked very closely with us: John

| saacs in the back and Any sitting here.

And just so everybody knows, today's neeting is
bei ng recorded. Mary is our recorder. So if you have
questions or comments as we go al ong, please feel free to
ask them However, we are asking you to give your nane soO
t hat we know who makes the comments.

As | mentioned, two years ago we cane here when
we began a process to |l ook at the effects of oil and gas
activity in the Arctic. There is a lot nore interest in
exploration, a lot nore interest in seismc and drilling
activity in the Chukchi and the Beaufort. And as that
i nterest devel ops, there will be nore and nore activity up
here. But before that activity can go forward, there are
a few permts that the oil conpanies need from both the
Nati onal Marine Fisheries Service and the Bureau of Ocean
Ener gy and Managenent before they can begin. And we are
actual ly | ooking through this docunent. W are |ooking at
what we believe to be the |level of inpacts or what m ght
be the inpacts before we i ssue those permts.

And so the National Marine Fisheries Service

I ssues these |Incidental Take Authorizations for activities
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that -- to allowthemto disturb mari ne manmmal s, but not
to kill them For exanple, when oil and gas activities --
when oil and gas exploration takes place, they usually
have sei smi c boats up here. Everybody knows seisnic boats
are noi sy and that noise mght disturb aninals.

VWhat we are | ooking to do before we issue a
permt is to nake sure that | evel of activity and that
noi se doesn't disturb mari ne mammal s, doesn't inpact the
popul ati on and doesn't disturb themto a |level that they
m ght nove away and becone unavail abl e for subsi stence.
That's really a big issue in this docunent is to | ook at
the effects of what m ght take place on the availability
of marine mammal s for subsistence hunters.

And so the coments that you provide to us today
on those topics will be very useful as we go forward in
our draft -- in our final docunent. So that's kind of the
big i ssues we are | ooking at.

So before we can issue -- either agency can
I ssue a permt, there is a fewthings that we have to | ook
at. We have to look at -- in this draft environnental
I npact statenent. W have to try to pull together all the
i nformation that we can, not just on narine manmmal s, but
on fish, on water, on levels of activity, on other
activities that are going in the area and try to pull them

together in such a way that we can | ook at the effects of
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all the activities at one tine and see whether or not what
the oil and gas conpanies up here are doing are
contributing to that effect in a negative way. W try to
m ni m ze any negative inpacts.

As | mentioned before, even though everybody has
concerns about oil and gas exploration, the permts that
we issue, there are certain requirenents, and we try very
hard to make sure that they don't harm or danage the
mari ne, coastal or human environment. And so in this
particul ar part of the world, that human environnent
i ncl udes subsi stence users, whaling, sealing and the
mari ne mammal s that the people depend on in all the
communities of the Arctic. And the other thing is that --
wel |, these conditions right here need to be net before we
actually can issue pernmts.

So we have been working on this for several
years now, and this particular sumer a couple of oi
conpanies, Shell GI in particular, wants to drill 1n the
Chukchi and the Beaufort for the first tine in several
decades. They want to do sone exploratory drilling. And
this will be a big change, perhaps, in activity fromhere
on forward with regards to oil and gas.

This is the area [indicating] that we have
| ooked at in this docunent. It's much |arger than the

proposed | ease sales. The study area or the area that we
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have tried to exam ne for effects extends all the way from
t he Canadi an border up and out quite a ways beyond --

al nost to the Russian border. The dark areas that you see
up here [indicating] are | ease sales. And nost of the
activity that we expect to see happen in the next couple
of years in the Chukchi wll happen in those square areas
off to the left. The areas in the Beaufort are down here
In these hatched areas right here [indicating].

Now, even though we included this area in our
study, it doesn't nean that that's going to be where they
are going to have oil and gas. |It's highly unlikely that
oil and gas activity will actually occur in all those
areas, but it's very likely that they are going to occur
in a few spots right here, here, and here [indicating] in
t he next year or two. And those are areas that we have
| ooked at in nuch bigger detail.

So why is this inmportant? W have issued these
permts every year for quite a while, but we have only
| ooked at them one year at a tinme. For exanple -- 1"11I
use Shell G for the exanple. Shell G| has applied for
a permt to do exploratory seisnm c work every year since
around 2005, 2006. And so we give thema permt for one
year at a tinme. This docunment right here actually doesn't
| ook at any particular permt, but it |ooks at a | evel of

activity fromdoing nothing at all, what would happen if
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we didn't issue any permts and the oil conpanies didn't
work up here, to a level of activity that is nmuch greater
t han anyt hi ng anybody has seen in the | ast few decades up
to several drilling operations, several seismc
operations. So we have | ooked at a nuch | arger
possibility for exploration than has ever been seen, and

we have | ooked at it over a |larger period of tine.

We -- this is inportant, actually, because
peopl e that have been invol ved have been very hel pful. W
have a -- we have several cooperating agencies with the

Nati onal Marine Fisheries Service. The Bureau of Qcean
Ener gy Managenent is one of them These are the two
federal agencies that are involved in this, but we' ve al so
wor ked very closely with the North Sl ope Bureau they have
contributed | arge sections of the docunent and revi ewed
all of the docunent to nake sure that concerns related to
t he Borough are addressed in this particular environnental
| npact st at enent.

We have al so worked very closely with the Al aska
Eski no Whal i ng Conmi ssion. Again, they have reviewed the
docunents. Both of those are cooperati ng agencies. They
actually have a -- every tine we finish a section or they
want to tal k about sonething, we get together. So our
participation wth those have been quite active, actually.

And so a lot of the issues that they believe would be of
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concern to Point Hope, Point Lay, Barrow have been
addressed in the docunent or will continue to be addressed
in the docunent. However, we are interested also in the
perspective of the individual communities, not just the

bi gger organi zations that you are part of.

And like | said before, we had scopi ng neeti ngs
here in 2010, and we have had gover nnent -t o- gover nnent
nmeeti ngs here. W had a government-to-governnent neeting
in 2010. And we have been neeting with each of the
communi ties and each of the government-to-gover nnent
agenci es, different Borough governnents, the traditional
vil |l age governnents as often as we possibly can to discuss
t he contents of the docunent.

When we were here two years ago, when we were
all over the place two years ago, there were a nunmber of
topics that were truly inportant to each of the
communities. And one of those -- these are the list of
the things that people were nost concerned about.

The first one, everybody was concerned about the
I npacts of marine manmals and their habitat, as are we.

As the National Marine Fisheries Service we are the
federal agency that is responsible for the conservation
and managenent of the mammal s that you depend upon. So we
are very interested in that, too.

Everybody is also interested in oil spills, what
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happens if there is an oil spill. | think this is on
everybody's mnd. | can say that this -- that we have
taken 1 ooks at this. There are oil spill contingency
pl ans, what happens if a spill occurs. This norning we

nmet with the IRA in Kotzebue, and this is the biggest

I ssue on their mnd, as well, all the different
assunptions that go into the devel opnent of an oil spill
response plan, what happens if there is a spill. And this
is largely the responsibility of the oil conpanies, but
nonet hel ess, we have taken a |l ook at it and we have tried
to address questions that we have received fromthe

di fferent people.

However, if you have tine to | ook at sections of
t he docunent or if you have questions about any of these,
you still have time nowto try to address them further.

In addition to mari ne manmal s, protection of
subsi stence resources and the way of life is critical.
This is a unique area of the world. It's an area -- only
area in the United States like it where peopl e depend on
mari ne mammal s and a subsi stence way of living. You have
done this for many, many, many years, and one thing that
woul d be conpletely wong is if the end result of oil and
gas exploration was that sonehow it affected that way of
life. And we are trying very hard to nake sure that

doesn't happen.
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In a few mnutes |'mgoing to | et Candace talk
about sone of the alternatives we have | ooked at. Like I
nmenti oned before, we have considered no activity at all to
a fair anount of activity, but the activities for the
first tinme, this EI'S addresses both seismc and drilling.
We have never had to address drilling before because it
hasn't happened up here. W have al so taken a nuch
broader | ook at the effects of this activity in relation
to everything else that you have got going on: Warm ng
tenperatures, sea ice is changi ng, people are concerned
t hat the changing sea ice mght affect the distribution of
manmal s. That's very possi bl e.

I n other communities farther east there is
concern about pollution as a result of inpacts that m ght
end up in their comunities. Every community has its own
concerns, but certainly the whole cumul ative effect of all
of that taken together is sonething that try to tal k about
and describe in this docunent. But again, we could use
public help on that.

So the alternatives do address a broad range of
activities. They are not specific to any one conpany.

And t he person who has worked with the conpani es nore than
anybody in our office is Candace, and she's going to wal k
you t hrough the next slides and kind of give you an idea

of the different things that we have | ooked at in this
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docunent, and then we will cone back and see if there is
any questi ons.

MR JACK SCHAEFER  Where is that in here?

MS. CANDACE NACHVAN: So what you have
there is not the entire presentation. The handout is --
was given ahead of tine as just some concepts and things
to think about before we cane up to give the fornal
present ati on.

MR JACK SCHAEFER Wiy did you do that?
| nmean, you know, shouldn't we have this information?

MR- M CHAEL PAYNE: Well, the information
Is avail able, Jack. |It's just that we couldn't begin to
put in this presentation here all the information that's
in the EIS. It's --

MR, JACK SCHAEFER: | nean, you have a
Power Poi nt .

MR. M CHAEL PAYNE: Oh, the slides. | f
you wait a mnute, there is one -- |like the second page of
that it talks about the five alternatives, and that's what
Candace is going to tal k about right here in greater
detail. But it does list the five alternatives. So naybe
we can pick it up fromthere. So why don't you go ahead
and see where we end up.

MS. CANDACE NACHVAN: So |ike M ke said,

I|'mthe project manager at National Marine Fisheries
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Service for this environnmental inpact statenent. And what
I'"mgoing to do in the next few slides is wal k you through
t he contents of the docunent, sone of the bigger issues,
and hopefully this will kind of help to fornul ate any
questions or comrents that you m ght have.
So in any environnental inpact statenent, you

have to anal yze a range of alternatives. And what we did
Is we took a | ook at both seismc surveys and exploratory
drilling and came up with a reasonabl e range of
alternatives to consider. MNone of themare specific to
any one conpany. This is, as Mke said, taking a broader
| ook at any one who mi ght cone up here | ooking at them
t ogether, not | ooking at themindividually, and taking a
| ook over the next five years because it's just too
specul ative to | ook beyond that point at this tine.

MR JACK SCHAEFER Can | ask a question?

MS. CANDACE NACHVAN: Pl ease.

MR. JACK SCHAEFER: How many seism c
surveys have been done since 20007

MS. CANDACE NACHVAN:  Si nce 20007

MR JACK SCHAEFER: Yes.

MR. M CHAEL PAYNE: Let ne think.

MS. CANDACE NACHVAN: \Where is Jana? |'m
goi ng to ask our Bureau of Ocean Energy Management person

to answer that question.
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MS. JANA LAGE: Let ne think about it for
alittle bit. | don't have it off the top of ny head.

MR. M CHAEL PAYNE: Since 2000, | think
it's safe to say -- in the Chukchi?

MS. CANDACE NACHVAN: I n the Chukchi or in
t he Chukchi and Beaufort conbi ned?

MR. JACK SCHAEFER: I n both, yeah

MS. CANDACE NACHVAN:  |I'mgoing to say
approxi nately 12.

MR. M CHAEL PAYNE: In the Chukchi, fewer
than six, and | was going to say fewer than ten in the
Beaufort.

MS. CANDACE NACHVAN:  |I'mgoing to say
conbi ned about 12.

So the alternatives that we devel oped to
consider in this docunent, a lot of themcone from
comments that we have heard two years ago during the
publ i c scoping process. And within those alternatives we
have devel oped mtigati on neasures because under the
Mari ne Mammal Protection Act we are required to put forth
measures to the holders to both reduce their inpacts on
mari ne manmmal s and to reduce their inpacts on subsi stence
users for mari ne manmmal pur poses.

As M ke nentioned, we have five alternatives

that we are considering. This is the short list, and now
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I'mgoing to tal k about each one nore specifically.
Alternative 1 is what is known as a No-Action
Alternative. It is required by the National Environnental
Policy Act to include a No-Action Alternative in every
envi ronnent al assessnent or environnental inpact statenent
that is witten. So basically what this alternative neans
Is that the National Marine Fisheries Service woul d not
I ssue any | ncidental Take Authorizations to oil and gas
conpani es to conduct seism c surveys or exploratory
drilling in the Beaufort and Chukchi Seas. And the Bureau
of Ccean Energy Managenent woul d not issue any G&G pernits
to the oil conpanies to cone out and do their work. So
what this nmeans i s nobody woul d be up here working because
If they were, they would be doing so illegally.
Alternative 2 is what we call in this docunment
| evel one activity. And what we did is we took a | ook at
t he anmount of activity that has happened since about 2006
up in this area and we tal ked to the conpani es wth what
their future plans are, and we cane up with a nunber of
both seism c surveys, snaller seismc surveys, often
referred to as site clearance or shall ow hazard prograns,
and then al so exploratory drilling. And in the Beaufort
Sea there is the potential for on-ice seisn c work that
doesn't happen here in the Chukchi Sea.

And when you add up all of these nunmbers, this
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gives you a potential of 16 surveys in both seas conbi ned
over any given season. | wll say that this | evel one
activity is higher than any |l evel of activity that has
been done in the last five to six years and is likely

hi gher than any | evel of activity that would occur in the
next coupl e of years.

And as | will talk about in a few m nutes, every
Alternative 2 through 5, not including the No-Action
Alternative, has mtigati on neasures attached to them
And I'Il talk nore specifically about those in a second.

So just to give everyone an idea, in the
docunent we cane up with conceptual exanples. So to give
people an idea of if you have a drilling program if you
have a seism c survey, or if you have a snualler site
cl earance or shall ow hazard survey going on, what is it
going to look like when you put all of these surveys in
t he ocean at the sane tine and how the sound fields are
going to look. So this is the Beaufort side exanple, but
because we are in Point Hope, 1'll go to the Chukchi
exanpl e.

So for this lower |evel of activity, we said,
okay, maybe there will be a larger seismc survey goi ng on
in the upper part of the | ease sale area and nmaybe a
smal | er shal | ow hazards program going on further out a

little to the south in the survey area. And you can see
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that the sound fields, they don't overlap. You have open

area here.

MR JACK SCHAEFER  Were is the sound
fields?

MS. CANDACE NACHVAN: It's hard to see.
And | will say that we have the map lying on the table

over there to see easier, but these dark red circles are
the | evel B harassnent areas, so this is -- this is out to
160 deci bels, and then these larger rings are the | ower
sound | evel s out to about 120 deci bel s.

MR, JACK SCHAEFER: And what is that equal
to, 1207

MS. CANDACE NACHMVAN: Deci bel s.

MR, JACK SCHAEFER  Yeah. Is it a
concert? Is it ajet plane that you are sitting next to
while it's --

MS. CANDACE NACHVAN: It's alittle bit
| ouder than a rock concert. It's a little bit |ouder than
a rock concert.

MR. JACK SCHAEFER: And that vibrates your
body, your interior organs? | was at one rock concert and
| was fromhere to that roomover there, and | had to
| eave because ny guts were just rattling fromthe sound
vi brati ons.

MS. CANDACE NACHVAN: So there has been
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sone research showing on fish that there is the potenti al
for sone of what you have just described. Wth nmarine
mammal s, there hasn't been nmuch research showng with air
guns what you were just talking about.

So the next alternative, Alternative 3, | ooks at
a higher level of activity. This is a level of activity
t hat we have not seen occur, highly unlikely that it would
occur, but as | nentioned at the begi nning, we needed to
| ook at a range. So we went fromzero to a mddle |evel
to a higher level. |If you added up all the nunbers here,
| believe it puts you at about 25 or 26 activities at any
one tine.

And again, we analyze a full suite of mtigation
nmeasures. And we cane up with sone conceptual exanpl es.
This is the Beaufort side, but I'll focus again on the
Chukchi side here for this presentation. And so what we
did was we took the survey we had here and the snmall er
survey we had | ower down, and then we added some drilling
and we added a couple nore seisnm c surveys. And you can
see that the sound fields are now starting to overlap one
anot her.

However, the one thing that really can't be
shown on these exanples is the fact that sone of these
m ght not be happening at the same tine. So right now it

| ooks |Ii ke everything is happeni ng at once because we
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can't really get the tenporal or the tine aspect in here.
But it just gives you a sense of how nuch could
potentially be going on at any one tine.

MR, JACK SCHAEFER: Do you have a map that
shows the 12 seism c surveys that were done already?

MS. CANDACE NACHVAN: That have been done
in the past? Not in this docunment, no.

MR, JACK SCHAEFER: Any reason?

MR. M CHAEL PAYNE: No, but the seismc
surveys that have been done in the past in the Chukch
pretty much correspond to the areas that are hatched right
there. | nean, they are doing seismc surveys in the area
where they hope to be drilling this year. So there is a
| ot of overlap between seismc surveys that have happened
over the last five years and the areas, the conceptual
areas that Candace is tal king about right here.

MS. CANDACE NACHVAN: And then the other
thing that we do have fromthe | ast couple of years at the
Open Water neeting in Anchorage is we have been creating
maps for the activities that are going on in each
I ndi vi dual season. And we have that for, | believe, the
| ast three years.

So Alternative 4 is sonething that really takes
a lot of the scoping comments that we have received over

the | ast few years into consideration. |t |ooks at the
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hi gher | evel of activity considered in Alternative 3. It
| ooks at the sane mitigation neasures. But what we have
done is we have taken out sone of the mitigation neasures
in the previous alternatives that deal with tine/area

cl osures.

And what a tine/area closure neans is that the
conpanies could not work in specific areas at specific
tines of year. The way we sel ected these tine/area
cl osures were based on two things. One was: |Is this an
area that's inportant to any nmari ne mammal species at --
for a certain biological function such as feeding,

m grating, breeding? And then we also |ooked at: |Is this
area inportant to mari ne manmmal subsi stence hunting at a
certain tinme of the year?

And what we did is, even though we consi dered
t hese tine/area cl osures under every alternative, they
woul d be consi dered on a case-by-case basis under the two
previous alternatives | just discussed. But in this one
they would be required every tine, no matter what.

The other thing we have done with the tinme/area
closures is created buffer zones. So if we go to the next
slide, you can see here in the Beaufort Sea we identified
Canden Bay, and so this area would be closed. But what
the buffer zone neans is if this is the area that's cl osed

and the conpany conmes and works right here on the outer
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edge, their sound is still going to enter into the closure
area, so what's the point. So they would actually have a
certain offset distance fromthe border of the closure
area. So in the Beaufort Sea, as | said, we have

i dentified Canden Bay and then we have also identified
Barrow Canyon and the Western Beaufort Sea and shel f area.
And in the Chukchi Sea we identified Hannah Shoal and then
we have al so identified Kasegal uk Lagoon and the Ledyard
Bay Critical Habitat Unit.

The final alternative that we analyzed in this
docunent, again, |ooks at the sane |evel of activity as
Alternative 3, but then it starts to analyze what if
conpani es used technol ogi es other than air guns to do
their seismc surveys. There is currently sone research
and devel opnent goi ng on right now of technol ogi es that
could potentially in the future augnent or replace air gun
usage for seism c surveys. These technologies are still
very nmuch in the devel opnental phase. They are not really
commercially avail able ready for use, but we wanted to
encourage future devel opnent of these technol ogies. W
wanted to take a look at if these technol ogi es were
devel oped, could there potentially be I ess of an acoustic
I npact during the seismc surveys. So that's what
Alternative 5 does.

Sonet hi ng that occurs throughout the anal ysis of
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all of the alternatives is mtigation neasures. Under the
Mari ne Mammal Protection Act, as | nentioned, we are

requi red to consider neasures to reduce inpacts both to
mari ne manmmal s and their habitat and to the availability
of marine manmmal s for subsistence uses.

So when we were | ooking at mtigation neasures,
we broke them down into four categories. And because the
majority of these activities puts sound into the marine
environnent, we wanted to | ook at ways to reduce acoustic
I npacts. W also wanted to | ook at ways to reduce
nonacoustic i npacts, such as inpacts fromvessels
transiting through the area, discharges from exploratory
drilling ships, and then we al so wanted to | ook at
mtigation neasures specifically targeted at reducing
i pacts to subsi stence hunts.

We then broke the mtigation measures down
further and we put theminto two categories within each of
t hose four categories, and we called themeither standard
mtigation neasures or additional mtigati on neasures.
The standard mtigati on neasures are ones that have been
requi red of conpani es over the | ast several years. They
have been inplenented fairly easily, and they have been
shown to be effective. And then there are neasures that
have either been inplenented in the past, but there is

sone question to their effectiveness or to their practi cal

M DNI GHT SUN COURT REPORTERS (907) 258-7100






© o0 ~N o o b~ w Nk

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

23

ability for inplenentation, or they are neasures that have
been recomended i n the past but have never been required.
So when we are analyzing all of the mtigation
neasures, we want to anal yze themto nake sure that the
mtigation neasure itself is actually going to reduce
I npacts to the species, that they are going to be
effective, and that the conpany can actually i npl enent
t hem
So one of the major things that we want to get

fromthese neetings, fromthe witten coments that cone
i n during the comment period, is for everyone to take a
| ook at the mtigation neasures we have put forth and to
tell us: Do you think that these are reasonable? WII
they be effective? WII| they be able to be inpl enented?
And will they actually reduce inpacts in the |ong run?

MR, JACK SCHAEFER: So do you have copi es
of thenf

MS. CANDACE NACHMAN:  So that is Appendi x
A of the environmental inpact statenent listed out all of
the mtigation nmeasures. And then the analysis occurs in
chapter 4. And | --

MR, JACK SCHAEFER: |Is there a copy of the
El S around?

MS. CANDACE NACHVAN: | believe | nmuailed

you one.
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MR. JACK SCHAEFER: You m ght have nail ed
nme one, but did you nmail anyone el se?

M5. AMY ROSENTHAL: We have sent the EIS
to our project mailing list that we have been devel opi ng
since scoping. And we sent themto the city and regi onal
| ibraries and the Native governnents.

MR, JACK SCHAEFER: The city get theirs?

MS. CANDACE NACHVAN: It was mailed. |
don't know the answer. |s soneone fromthe city here?

M5. MASUK LANE: | haven't had a secretary
wor ki ng for about a nonth. W don't know the answer.
There is a stack of mail sitting up there.

MS. CANDACE NACHVAN: So al so what we have
done in this docunent is analyzed the potential inpacts to
all of the resources. W did not analyze inpacts only to
mari ne manmal s or to subsi stence uses, but as the National
Mari ne Fisheries Service, those are the two resources that
we need to anal yze nost closely in our process. However,
this docunent | ooks at the physical environnent, which
I ncl udes water quality, air quality, tides, oceanographic
I ssues. We also |ook at other aspects of the biol ogical
envi ronnent, such as fish and birds and pl ankton; so the
things that the marine mammals eat. W don't just | ook at
t he mari ne manmal s.

And then we also take a | ook at the econony, the
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social institutions, public health. W actually have a
heal t h i npact assessnent as part of this docunent. W
contracted with the North Sl ope Borough to have that done
i ndependent | y.
And just sonme of the summaries of inpacts to

marine mammals is there is the potential for tenporary
di sturbance. There is also potential, as you increase
vessel traffic, for interactions between mari ne manmal s
and vessels, and al so the potential for habitat changes,
if it be changes to the sea ice, changes to the water
quality. And then issues to subsistence. Again, there
could be disturbance if marine nanmal s are pushed farther
offshore, making it nore difficult for the hunters to go
out and get the animals. So the mtigation neasures that
| discussed previously are ained at trying to reduce these
di st ur bances.

MR, JACK SCHAEFER. And the data that you
got, does that go beyond prior to bhama's adm ni strati on?

MS. CANDACE NACHVAN: Yes. W have | ooked
at data fromthe | ast several decades, and the data that
we used al so includes traditional know edge dat abases. W
have been gathering information both fromthe traditional
know edge, as well as fromthe journals.

MR. JACK SCHAEFER: And so were you able

to nmake note of the concerns that were expressed by the
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Publ i c Enpl oyee for Environnental Responsibility |awsuit
that had indicated that the science enpl oyees for NOAA
were told to alter their reports prior to the Chana
Adm ni stration and during the beginning of the Ghana
Adm ni stration which was filed in New York? And so was
that data nmade noted in your analysis as to the issues
t hat were brought up and were nmade public in regards to
the criteria in order to elimnate a different type of
criteria for mtigation and for raising red flags in
regards to inpacts? Do you understand what | just said?
MR M CHAEL PAYNE: | don't understand all
the parts about the lawsuit, but that particular
organi zati on that you nmentioned, PEER, actually commented
on this docunent in the draft. And so to the extent that
we have addressed their coments, | think we have
addressed their concerns in that |lawsuit. But that
| awsuit wasn't directed at us, and I didn't follow it as
closely as sone people, but | --
MS. CANDACE NACHVAN: | thought the
| awsuit was actually directed at Bureau of QOcean Energy
Managenent .
MR. M CHAEL PAYNE: Yeah, it wasn't
directed at us, but nonethel ess, the idea behind the
| awsuit applies to all Feds.

VR. JACK SCHAEFER: It had to deal wth
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t he science and federal enployees that were witing the
reports on the inpacts and told by their supervisors to
alter their reports.

MR M CHAEL PAYNE: That's right.

MR, JACK SCHAEFER: And so |'m just
concerned that the EIS and the anal ysis should refl ect
that, that occurrence and indicate how t hat was addressed
because one of the terns that was used and criteria that
was used was if it passed the red-faced test, then you
don't have to renove it, but if it doesn't pass the
red-faced test, then you nust renove it fromyour report.

MR MCHAEL PAYNE: | -- this particular
report in its draft stage passes the red-faced test. W
haven't included any of the information that was suspect
as a result of that lawsuit. And nmuch of that |awsuit
actually applied to activities on |land, not in the marine
envi ronnent .

MR JACK SCHAEFER It dealt with seismc
activity, too.

MR. M CHAEL PAYNE: Al right. Well, the
activity -- the things that are in this environnental
I npact statenent, for the nost part, have been peer
revi ewed outside the governnment. W actually have tried
to include information that has either come through sone

ki nd of science rigor outside the governnent or has
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al ready been peer reviewed and published el sewhere. So |
am confident that we don't have that conflict represented
in this docunent.

MR JACK SCHAEFER: | just wanted to nake
clear that the analysis indicates that it had taken that
i nto account and was aware of those things because we
never really got a response in that regard. As a result,
we had lost two years of walrus in our ice cellars.

MR. M CHAEL PAYNE: Thank you for the
conment .

MS. CANDACE NACHVAN: Ckay. So that kind
of concl uded the portion of wal king through the docunent.
So now | just have a couple of concluding slides before we
get to the part for the public comment. But | just wanted
to quickly nention how we intend to use this environmental
| npact statenent when it's done.

So basically, the Marine Manmmal Protection Act,
t he authorizations that we issue are had a federal action
that requires sonme |evel of a NEPA analysis. This EI'S we
are hoping, wll be that environnental analysis that we
use as we go forward with potentially issuing Incidental
Take Aut horizations under the MWPA

As a cooperating agency with us on this
docunent, the Bureau of Ccean Energy Managenment al so needs

to do NEPA analysis for their issuance of G&G permts.
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And they intend to use the analysis in this docunent as
they nove forward with witing nore specific analyses in
the future for specific permt requests.

So the next steps as we nove forward, the draft
El S was made public at the end of Decenber. W are out

wth a 60-day public coment period right now, which goes

till the end of February. And once all of the comments
are in and coded, we wll be doing an analysis report. W
wll use the comments to hel p us adjust the docunent as

necessary so that we can neke a final environnental i npact
statenment avail able, hopefully late sunmmer 2012, this
year.

And then once the final EISis issued, we have
what's known as a 30-day cooling-off period. Wen the
final EIS goes out at that tine, our preferred alternative
wll be identified, and then at the end of that 30-day
period, we put out what's known as a Record of Deci sion.
That docunent is required to | et the public know how we
proceed with using this docunent in future permt
deci si ons.

This is just a quick | ook at what our public
nmeeti ng schedul e has | ooked like. Unfortunately, due to
weat her and |ights being out on runways, we have had to
adj ust the schedule slightly. So we unfortunately have

not made it to Kaktovi k, Nuigsut or Point Lay yet.
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So the next part is where you all get to read
any official statements or nmke any official coments that
you m ght have and put theminto the record. W ask that
you be clear and conci se and state your nanme before you
begi n speaking. Try to keep yourself to four mnutes, but
if you go longer, that's okay. And Mary is taking an
official verbatimrecord of today's neetings, and those
transcripts will be avail able once they are finalized.

For those of you who don't feel confortable
providing oral comments today, you can also submt your
comments in witing one of three ways: You can e-mail
themto the e-mail box listed here. You can send them
through mail to the address |listed, or you can fax them
into this phone nunber. And all of that information is in
t he newsl etter handout that you got when you cane in
t oday.

You can also go to the project website and
downl oad the docunent. | don't recommend downl oadi ng the
entire thing at once. W have broken it into smaller
pieces to nake it easier for download. And it's a really
| ong docunent. | realize that. So the executive summary,
whi ch i s about 35 pages |long, contains a lot of tables to
hel p summari ze a |l ot of the information.

And with that, I'mgoing to say thank you for

comng this afternoon. Thank you for being flexible since
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we weren't able to get here two nights ago because of the

runway |lights. And we're going to pause for about two

m nutes while we find out who it is who would |ike to nake
official comments, and we will cone back on the record in

just a mnute.

MR. M CHAEL PAYNE: So before we break,
again, | want to thank everybody for com ng because the
past two weeks have been difficult in planning these
nmeetings. We have had them schedul ed. Sonme of the pl aces
we have been schedul ed we've been unschedul ed; we have
been schedul ed and we' ve been unschedul ed, | argely because
of weat her and nechanical issues. So as a result, the
only tine that we could get together in Point Hope right
now was this afternoon neeting. | amvery thankful that
you were able to cone out. Again, if you -- if there are
peopl e who coul d have been here that couldn't be here,
pl ease pass --

The executive summary is not a hard sunmmary.
It's easy to read, and it's short. W really would
appreci ate your comrents by the end of February. Point
Hope is one area that we would |like to hear nore about and

how this activity may affect you. So thank you for taking

the tinme. And with that, I will close it out.
MR, GEORGE EDWARDSON: |'m going to go
pretty quick. 1'd like to say sonething nyself. M nane
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Is George Kingik. W probably all -- | have a brother
naned Earl Kingik. But in this EI'S, one thing that
di sturbs nme is cultural preservation. Qur people live in
t he [indeci pherable] out in the ocean where our people
have houses. That's one of the things that we need to put
in here. Protect our own people. You want to protect
your people, it's cultural preservation.
You know, this community is washing out. Point

Hope used to be way out there. Wi nwight used to be way
out there. And there is a lot of -- there used to be al
ki nds of activities. W have ships that have sunk, and
those are not in this report, especially in Beaufort Sea.
All the whaling ships. These are sonme of the things we
need to find out, see if we can protect sone of that
stuff, too, before we go into our ocean. Those were the
first White Man people that cone up. Got to try to
preserve sone of this stuff. Thank you.

MR. M CHAEL PAYNE: Thank you. And you
have a question, sir?

MR. RONALD OVI K, SR : FRonald Ovi ok,
Senior. 1've lived here at Point Hope over 60 years. |'m
a hunter. Also | like to whal e whenever the whaling
season starts. Qur people, our |ocal people are good
hunters. They respect the animals that they catch. They

respect the ocean. They respect their land. And they
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respect their people. And ever since the seismc started,
we start hearing concerns about our aninals. Like bowhead
whal es, the bl ubber is getting too hard. Also sone seals
were not eatable |last summer. Al so where are the tontods
that used to cone through here this tine of the year?
Everything i s changi ng because of the seismnc.

And | know our young people, ny grandkids, if
' mgone, they will continue on what they have | earned
t oday. Thank you.

MR. M CHAEL PAYNE: Thank you. One
comment on your statenent. The issue regarding the ringed
seals and the spotted seals and all the sick seals from
| ast year, that's actually all over the coast everywhere,
and National Marine Fisheries Service and a coupl e of
ot her agencies, the university here in Al aska and a coupl e
of veterinary places are trying to figure out what caused
that. It's a very wdespread thing. It's the first
tine -- | think it was the first tinme sonebody said that
t hey have seen that nmany sick seals up here at one tine.
| don't know what caused it. | don't know what to point
the finger at. But they are trying to figure that out.

MR, RONALD OVIK, SR.: The reason | woul d
ask that, we would like to see answers.

MR. M CHAEL PAYNE: W woul d, too.

MS. CANDACE NACHVAN: We have | believe
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it's five independent | abs working on trying to find the
answers.

Woul d anyone else like to nake a comment or a
st at enent ?

MR, JACK SCHAEFER. Yeah. M nane is Jack
Schaefer. | am-- | was just revoted in as -- for the
Native Village federally recognized tribe council. | have
not been on the council for a few years now, but | have
been involved with the Native Village and involved with
t he council since 1986. And every once in a while | get
pushed out because of ny concerns in regards to
accountability. And so now that |I'm back on again, | can
feel like |I can express a little nore freely.

In regards to Ronald Oviok's statenent in
dealing with the tontod, when there was seismc activities
during a ten-year period from 1980 to 1989, every square
inch of this area was seismc'd fromthe Canadi an border
to Point Hope. And in 1989, one out of ten seals sank in
the mddle of the winter due to malnutrition. They were
ski nny.

And over the past three years, if not four, the
toncod, which the seal rely on, have di sappeared. And |I'm
not sure if those seals are sinking now because of
mal nutrition, but the tontod are m ssing. Last year there

was a little that was obtai ned, but nowhere near the
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nor mal anount .

In regards to animals, when there is historical
research and when you | ook at pictures that were taken
back in the 1930s, 1940s, 1950s, 1960s, there was nany
bel uga, many seal, many ocean aninmals. Kotzebue was very
power ful and proud, had belugas lined up on their beach
and there were wonen cutting them up and hangi ng t hem
above their roofs of their houses on Front Street,
phot ogr aphs. One woman cutting up 13 beluga whal es, the
white whale. Now, there is none that they do over there.

And there is discussion of maintaining the
opti num sustai ned yield of species encouragi ng mamml s.
And there is always sone talk or reflections that there is
no inpacts to these aninals; these aninals, there is
plenty of them That's not true. And so there are sone
of us that are forced to fight as hard as we can to
preserve what little we have left. And today you can see
the differences in those villages, |ike Kotzebue,

Ki valina, on the hardshi ps that they are going through now
as a result of the reduction of aninmals that have taken

pl ace by unregul ated activities that have not been nade
known to us because the technol ogy wasn't there in
provi di ng i nformmati on.

And so we never knew why those seals were

sinking in 1989 until recently when we di scovered the
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areas of the survey that was done over that ten-year
period. And so four, five years ago, due to the
mtigation process where eastern Al aska, Kaktovik area was
all owing and giving blessings to seismc activity over
there after the fall whaling season or just before the
fall whaling season, which had just resulted in a nass

di sappearance and a mass stanpede, for |ack of a better
term of walrus that went straight from Kaktovi k area
strai ght over to Russia and flooded their beaches. And

t hat happened two years in a row.

Us here in Point Hope were unable to harvest the
normal | evel of walrus because of that. And when we
suppressed our concerns and sought information and tried
to get it on record, both through the judicial system and
t hr ough scopi ng neetings since there were not hearings at
the tinme, it was, you know, really frustrating to not get
any response. And the only response that we did get was
froma person that was reassigned to take on this issue,
who happens to be a nan by the name of John Trent of the
US Fish & Wldlife Service. He for nany years was our
wildlife man for cari bou.

But when this issue cane up, he was assigned to
it, and he was the one who responded that this is a normal
activity. And so | don't know how it is reflected in this

envi ronnental inpact statenent, but that was sonet hing
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that did happen, that did have a nmgjor inpact on us, that
did cause us to go and fish nore to offset that deficiency
that resulted in the |lack of wal rus neat.

And you know, we did have difficulty in regards
to the tontod that we normally harvest this tinme all the
way t hrough March and April over the past couple of years
due to seismic activities or for -- it's still wunclear
because information that we tried to seek in regards to
tying in and connecting the dots and dealing with
environnental inpacts were referred to as privil eged
i nformation by the industry, and therefore we cannot
provide that information to you because we don't want our
conpetitors to know what we are doing. And so that is
sonet hi ng that we have gone through. | don't know how you
are going to address that, but nevertheless, it did
happen. And we tried to address this through the judicial
system and we fail ed because by the tinme the i ssue was
addressed by the judge, the seism c season was over,
rendering it noot three tines in a row

And so the mtigation is sonething that m ght
need to be rel ooked at because of what | just said in
regards to its effectiveness. And you know, I -- | do
hope that the information that was provided in the past
had anot her | ook at and revealed to us as to what the real

I npacts were. Every tine the federal governnent personnel
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had come up here for scoping and al so for public hearings,
t hey brought one or two experts, but they never expl ai ned
what the inpacts were.

O they had an expert three years ago, but he
never -- or she never was able to explain what type of
I npacts seismc activities had on fish, for exanple even
t hough we had expressed our concerns in regards to the
seismc activities that took place off of Australia in
1989 that caused a reduction of pollock and cod by 60
percent in their commercial fishing industry. And the
sane goes for the Sakhalin Islands north of Japan that
t ook pl ace approximately at that tine, also.

And so those were the only type of infornmation
that we were able to rely on because of -- we don't really
know. And the electronic age and el ectronic technol ogy
i nformati on, Wb, whatever you want to call it, is
extrenmely limted. And converting science, docunented
science to electronic format apparently continues at a
snail's pace, and so a lot of information that is
available in repositories and libraries are not avail abl e
t hrough the Internet. And so you know, those are concerns
t hat we do have.

Qur main concern is our inmpacts on our
subsi stence. And these inpacts are real. And it's very

difficult to deal with things that are not really
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responded to, we feel, because this is still an ongoi ng
t hi ng.

As for, you know, these mitigation things, you
know, these organi zations that were forned were forned in
a way that precluded tribal governments from protecting
their resources, renewabl e resources by having these
nongover ni ng organi zati ons and t hese organi zati ons t hat
are forned under the laws of the State and saying that
t hey do represent these stakeholders is sonething that is
hard to believe and has proven to be ineffective.

An attenpt was nade si X years ago or so where
this very type of arrangenent was tested, and it was
tested by the Al aska Eskinb Whal i ng Comm ssion. And at
that tinme we were expressing our concerns in regards to
toncod and wal rus and ot her species. And they tried to
say, well, we are the ones that are, you know, taking care
of that through an agreenent. But they don't have no
jurisdiction or responsibility. The only responsibility
they had is for whales. And we expressed that.

And adj ustnents were nade in the Federal
Regi ster in regards to incidental takes and what is
al l onabl e and what isn't allowabl e over the years as we
expressed these concerns in dealing with effectiveness and
I npacts. |t has becone very difficult for us to be able

to keep track of this stuff and control these changes that
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have been nmade w t hout consultation.

And so you know, that is sonething that we would
li ke to be able to address and express our concerns
because there are very few of us that are enpl oyed. Mbst
of us survive on subsistence animals. And these things
have caused undue hardshi p, inpacts on our culture,
I npacts on our confidence, inpacts on our nutritional
needs, inpacts on our athletics. And so you know, these
things are difficult to accept. And so we express these
t hi ngs and concerns because of the pride and the
confidence in our history that we have had for nmany
generations. Point Hope has al ways been a very, very
powerful comunity. And this has been a source and a
rigid origin of people. And when we grew beyond
mai nt ai ning the opti mum sustained yield in history, we
nmoved al ong the coast, all the way up past Barrow, all the
way past down None in order to maintain that bal ance of
nutritional value and nai ntaining optinum sustained yield
and naking sure that those aninals don't get too snmall In
popul ati on. And we have always practiced that.

The only tinme that it was changed is when the
United States had passed a |law that said you nust go to
school. So all these places had to congregate in Point
Hope, in Kivalina, in Point Lay, in Wainwight, in Barrow,

and that's one of the changes that we went through. But
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we still have our culture and we still have our
responsibility. And the Native Village of Point Hope has
its responsibility under its constitution in maintaining
the well -being of its nenbership.

In dealing with oil and gas devel opnent and
exploration, there hasn't been enough studies. There
hasn't been enough contracting with our | ocal experti se.
Contracting has been involved with Barrow Vil l age
Cor poration and Wai nwight, but not here in our village
corporation in regards to biol ogi cal studi es and work.

A lot of tines we express ourselves and you see
that all around the world in dealing with devel opnent is
that we ought to be treated the sane as ot her countries,
ot her groups of people. W have the sane rights in
regards to social responsibility and the exploitation of
nonr enewabl e resources. And that involves the sharing of
t he proceeds, revenue sharing, royalties, taxes, by our
peopl e, and that has not taken place. And we do have t hat
right, and that should be in place, also, both onshore and
offshore. And we are seeing that now within the Nati onal
Petrol eum Reserve because the North Sl ope Borough cannot
tax that area. And that environnental inpact statenent
does not reflect that.

They tal k about job opportunities and they talk

about royalties and noney comng in. At what benefit to
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Nort h Sl ope Borough? That is not true. You run a

pi peline fromWinwight to the Trans- Al aska Pi peli ne,
t hat runs through federal property. The North Sl ope
Bor ough cannot tax that. There is no benefit.

So you know, | don't know who expresses these
things, but I have noticed this and have expressed this
nore than once. W have always said, you know, prove it
to us that you can do this instead of just provide us wth
a piece of paper that you can clean up this oil when it
spills, that you can contain this oil when it spills. And
t he fanobus phrase is always said, you know, I'll believe
it when | see it with ny eyes. And that was repeated to
nme five days ago at the Kotzebue airport from an El der
from Deeri ng who had expressed that to the North Sl ope
Bor ough mayor, and he rem nded that to ne of his
di scussion in public. And the Borough Mayor Edward Itta's
response was that you taught this old dog a new trick was
t he response.

And so | do hope that, you know, this
I nformation is honest, clear, and that we shouldn't be
di scussing any type of oil and gas activities until you
can have that technology to clean up and respond and to
assure -- | nean, to not have any inpacts on our
subsi stence activities. W saw what happened in the Qulf

of Mexico. And they still are experiencing extrene
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har dshi ps. And those people are eating ocean food that's
not too healt hy.

And so | personally feel -- and |I'm agai nst
offshore oil and gas activities because of those reasons.
And there should not be any. And Alternative 1 should be
there. These mtigation neasures never were really
effective. They were for the purposes of publicity and
the press and limted -- what do they call that -- extrene
censorship. | don't know the right termto use in dealing
with what publicity is provided to the public by the
medi a.

And it is very unfortunate that the tinme that
was chosen to have this gathering was done at a tine when
peopl e are at work, and so those that nornmally are
out spoken are not available. | was at work and soneone
reached out and pulled ne out of ny office and drug ne
over here.

MS. CANDACE NACHVAN:  We apol ogi ze for
that. It was a night neeting, but because the runway
| ights are broken at the airport, it was difficult to hold
a ni ght neeting.

MR, JACK SCHAEFER: And so, you know, | --
we do get a lot of frowning and a | ot of scolding for
going to court. W have been puni shed for expressing

ourselves and trying to protect our interests. W have
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received a reduction in assistance because of this. W
have been treated hostile -- in a hostile way in regards
to receiving services and funding from gover nnent under
the State and organi zati ons because we are the only ones
t hat had been opposed this and have gone to court. And so
you know, it's difficult for us to do this. W have been
receiving a |l ot of pressure.

As a matter of fact, we are in court wth the
federal governnment in regards to accusations of
m sspendi ng of funds, and that's probably one of the
reasons why I'msitting here and speaki ng as the President
of the tribe is because of that. And now we are trying to
beat that off and we are getting pretty close to proving
that there was no theft. There was no m sspendi ng of
funds. But we had things frozen. W had funding reduced.
And so it's been a very difficult tinme for us.

And | do hope that these conclusions are done in
a very honest way. They were accusations that were nade
In regards to definitions which we don't really understand
as to what an incidental take is and what a | arge nunber
is in regards to whether it's inpacted or not. And those
types of ternms have been addressed to a certain point, but
were never really resol ved because every tine the season
I's over and, as a result, the license expires and the

aut hori zation expires and it renders it noot in court.
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And we have no control over what's going on in
the judicial system W do not have our own | awers.
There are people that express that they are | ooki ng out
for our best interests, that they | ove those aninals
dearly and have gone to court and have hired their own
| awyers, and we have been piggybacking with them |ssues
t hat we have tal ked about in the past have not really been
addressed by them because what we are concerned about are
not in the sane interests as the environnental
organi zations. And so they are not in the best interests
of them and the public that they serve.

And so one of the nmajor things that we have been
tal ki ng about for many years since 1975 is that we own the
ocean. W went to court. W had one left. And then when
we -- when one of our arns had sought to follow through in
court for conpensation that was thrown out, the judge that
was involved at that time in regards to the ownership of
the ocean retired, and so that issue had gat hered dust for
many years. And the Native Village of Ganbell was the one
who i nherited that mssion. And how that was handl ed was
t he establishnent of the Beringia International Park.

MR. M CHAEL PAYNE: Let ne --
MR JACK SCHAEFER  And so that issue we
are still working on. W don't knowif we wll have | egal

representation to address that, but that, along with
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governnental functions, our regulatory authority, and our
jurisdictional desires go beyond the 200-mle |imt under
the Law of the Sea Treaties. And we have stated that in
t he past and at previous hearings that our interests go
beyond 200 miles and that these i ssues have not been

addr essed.

And we do have a tribal enploynent rights
ordi nance. Tribes do have that. They require the use of
our businesses. They require the use of our conpanies.
And that's not really happening. There are other
conpani es fromthe East Coast that are doing sone work for
us. And so, you know, just |ike anyone el se, you know, we
feel that these benefits should be benefiting us instead
of others. And again, because of these reasons, we are
forced to take these types of positions until we are given
a better situation and trying to deal with this.

As for energy crises, there really isn't much of
an energy crisis because, you know, the Beaufort and the
Chukchi Sea and the Cook Inlet are the only areas
besi des the Western portion of the Gulf of Mexico -- are
the only areas that are open to offshore oil and gas. The
rest of the states have said no, and it has been honored.

MR, M CHAEL PAYNE: If | can interrupt you
for a second, you have nade -- you have nade several

points very well. And I know that on the record you have
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made sim |l ar points before, and we appreciate that.

MR, JACK SCHAEFER: Can | get your nane,
sir?

MR MCHAEL PAYNE: |I'm M ke Payne. | was
on the first --

MR JACK SCHAEFER:  You were the one that
was supposed to retire a couple years ago, huh?

MR. M CHAEL PAYNE: | wi sh, but no.

MR JACK SCHAEFER  You said that on
recor d.

MR. M CHAEL PAYNE: Sonebody m ght have,
but | don't think | did. But |I want to know because -- |
want to know if there is anybody el se that wants to nmake a
st at ement because --

MS. MASUK LANE: I"d like to nake a
conment .

MR M CHAEL PAYNE: Do you mnd? | would
| i ke to get everybody, and | know that you --

MR. JACK SCHAEFER: | guess | don't m nd.
"1l probably repeat nyself.

M5. MASUK LANE: | am Masuk Lane. | work
for the Gty of Point Hope and have for nine years. There
are sone of us that don't know which organi zati ons are for
oi | devel opnent and which ones are against. |t would be

nice for sone of us that are just joining the process to
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have some type of graph show ng your entity and |i ke your
steps i n your process and you represent this and this is
your job and these are these peopl e because there are so
many organi zations in the whole picture of the oil
devel opnent, it can be confusing to sone people, even to
me. So |I'd like to wsh that sonmebody woul d have a graph
or sonething saying this organization is representing
this, this is what we do, and we work with these people
for this reason. And | see that you have steps and
process. It would also be nice to have the process.

| heard runors Shell has an oil permt for 2012,
so | wsh that we woul d have sone type of attorney to
represent the city, Cty of Point Hope, Native Vill age,
maybe sonmebody to hel p provide a better understanding to
sone people that may have m ssed the neetings. Like
today, |like what M. Schaefer stated, sone people weren't
here. Maybe we coul d have said that neeti ng happened here
and this is what was done and then this is the next
nmeeting, and that kind of information on a sinple graph,

It mght benefit our people.

M5. JANA LACGE: Just as a comment. |'m
putting together a presentation that I'll be giving at the
Open Water neeting, and part of that presentation will be

t he organi zational charts of the different groups, BCEM

BSEE, the other fornmer MMS group, National Marine
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Fi sheries and U S. Fish & Wldlife Service and a little
flow chart of the people who are involved in our
envi ronnental conpliance neetings. And | believe that
that will be put up on the NMFS website. They have an
Open Water neeting website that contains a | ot of
information, | believe, that will be part of that, so that
Wll be up in the mddle of March. So that m ght help a
little bit just so you have an idea of the structure. And
this will be the environnental conpliance, how we're
wor ki ng together to ensure that when the oil conpanies are
doing their work up here that we are nmaking sure that they
are going by what they're doing -- so essentially that is
what |'mputting together, so that may help a little bit.

MS. MASUK LANE: That w Il hel p because
sonme of us, you know, we know that some things are
i nevi tabl e, and even though we oppose it, | had often
wondered and sone ot her people call, but we only have a
smal| operation at the city, so we nmay have m ssed out
sone inportant information. So it would be nice to have
sone type of the process you are going to put together.
That woul d be nice so we can share it with the people.

M5. JANA LAGE: And I'll nmake sure that in
t he presentation that | have contact information. That's
sonething that just popped into ny mnd for the people who

won't be at the neeting and won't be able to see the
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people. But |I'll nake sure that that's in there to be
used as a resource.

MR JACK SCHAEFER  Wien and where is
t hat ?

MS. CANDACE NACHVAN: So the Open Water
neeting this year is March 6 through 8, and it's al ways
hel d at the Egan Center in Anchorage.

MR, JACK SCHAEFER:  Uh- huh.

MS. CANDACE NACHVAN: And | will also just
add that you are right, there are a | ot of governnent
agencies that all have different pieces in the puzzle up
here regarding oil and gas permtting, and the White House
recogni zed this fact and actually organi zed a high | evel
Arctic permtting group that all of the different
agencies, their |eadership neet nonthly, | believe, and
wor k toget her that way.

MR, JON | SAACS: Candace, nmybe this is a
suggestion that could be nade up fromthe National Marine
Fi sheries Service to that Arctic group to perhaps think
about how they get information out to the communities, and
that's sonething you can report on. | think also we do
have a court reporter here and we are taking neeting
mnutes. And | think there will be a summary of this in
the final EIS, and there nay be sone ways to get that

Information to you to think about the tim ng.
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Knowi ng -- Jack has brought up sone points here.
He's asked about availability of different products |ike
t he Power Point, the mtigation, even though sonme of these
t hings are on websites, we knowit's not easy to access
that from here, and nmaybe there are sone ways we can | ook
at nmaki ng sone hard copi es avail abl e perhaps to the
Borough liai son or sonething else to give you sone
I nformati on that you can share.

M5. MASUK LANE: That woul d be nice
because we usually have a snall table back here, but even
if it had sonething inportant, it's just a small table of
i nformati on, and sone people may feel that they m ssed out
on the opportunity. So | would just |like to give a
suggestion, maybe it would be nice to have what she's
putting together and we can hang it up sonewhere so they
can say this is where we are and this is what happened and
this is the next step and these are the future things so
that we can have everybody wel |l -i nformed, unlike today.
And we under st and weat her and runway problens. So it
woul d be nice so that sone people wouldn't m ss out.

MS. CANDACE NACHVAN: Thank you for the
suggestion. We will definitely go back to --

MR M CHAEL PAYNE: So we are kind of in a
Ssituation. W nentioned that we have nechanical issues.

We actually have to wap up in about five mnutes. And
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also they are going to get ready for bingo tonight in this
buil ding here. So if there are any concl udi ng comments we
can take them now, but we will be closing by a quarter
till. Oherwise, we would like to put things on the
record. | don't know who -- did you have your hand up?
MR JACK SCHAEFER I'Ill be real brief. |

just feel that, you know, we did pass a resol ution
opposi ng offshore oil and gas for the Beaufort and the
Chukchi sometine ago, and it has not been resented. And
so we are bound by that. And our constitution has a
responsibility for the well-being of our nenbership. And
SO you know, corporate responsibility and revenue sharing
Is extrenmely inportant in regards to transnati onal
corporations in dealing wth indi genous peoples per the
1989 United Nations resolution on the discrimnation of
I ndi genous peopl e by transnational corporations through
the Center of Transnational Corporations of the United
Nati ons. So we expressed our concerns back in 1989 in
dealing with that both onshore and of fshore, but not so
nuch of fshore because we have just recently been talking
about this over the past ten years. And so those
responsibilities and those things need to be filled in.

We have asked in the past to oil conpanies for
equi pnent so that we can have drug and al cohol preventive

science activities to analyze our aninmals and plants for
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t he purpose of career opportunities and be able to have a
clear picture, and it's not too costly. And so | do hope
t hat you can pass that nessage on to the industry that
there is a need for it, you know, a gesture to be made to
help us with sone of these unnet needs that we do have.

MR. M CHAEL PAYNE: Thank you. Thank you

very nmuch. | think with that -- thank you everybody for
coming. | didn't see any nore hands. | don't think
anybody else is -- unfortunately, we do have to wap this
up. I'msorry for the timng again if it was an

I nconveni ence, but we do appreciate your comments. They
are on the record, and we wll take themseriously. |If
you have any ot her comments, any witten comments, feel
free to contact us at that address that you have there or
provide themin witten form And we appreciate that very
much.

MR JACK SCHAEFER Can | nmke a request?
Can your office or sonebody fromyour office can ask
soneone el se, we need to know what we can and cannot do in
regards to a clear understanding. GCkay. W have been
i nfl uenced by environnmental groups. ay. They tell us
that you need to go to court on this issue, you need to go
to court on this issue and you need to go to court on this
I ssue, and if you don't do this now, you wll not be able

to do it in the future. So we need to know what those
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pul l ed. Do you understand what |'m sayi ng?

MR. M CHAEL PAYNE: Yeah.

MR JACK SCHAEFER  Because we don't
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really know, you know, and it has taken a lot of tine and

energy out of us just focusing on this when we should be
f ocusi ng on ot her governnental functions and ot her
activities that deal with the well -being of our

menbership. As | just said, you know, alcohol and drug

preventive prograns for kids, for exanple. And so | hope

that we can get sone information either from NMFS or NOAA

or, you know, the Bureau of Ocean Energy Managenent or the

Solicitor of the Departnent of Interior so that we can
have a cl ear picture and have sonmething to be able to

reflect to our village councils to show, you know, this
I's, you know, where we are and this is what our options

are and, you know, in case we are being m sl ed.

MR M CHAEL PAYNE: All right. Al right.

Thank you. W will see what we can do. And | do
appreciate it, and with that we wll go off record.

(Proceedi ngs adjourned at 5:46 p.m)
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            1                      P-R-O-C-E-E-D-I-N-G-S



            2                    MR. MICHAEL PAYNE:  My name is Michael 



            3    Payne.  I'm with the National Marine Fisheries Service, 



            4    and I would like to thank everybody for coming out today.  



            5    We're here to discuss an environmental impact statement 



            6    that we have been working on for a few years.  We were 



            7    here a couple of years ago when we started the process, 



            8    and we are back now because we have finished the draft 



            9    document and we are looking to hopefully get input on that 



           10    document and tell you a little bit about it here in the 



           11    next hour.  



           12              Before I get started, before I introduce 



           13    everybody, however, I do know that often it is customary 



           14    to begin a meeting with an Elder saying an invocation.  



           15    Would that be appropriate here?  I don't know who would 



           16    like to do it.  Would somebody like to -- 



           17                    MR. GEORGE KINGIK:  Why don't we just say 



           18    the Lord's Prayer for everybody.  



           19              (Prayer offered by George Kingik.)



           20                    MR. MICHAEL PAYNE:  Thank you.  Thank you 



           21    very much.  Okay.  So like I said, my name is Mike Payne.  



           22    I'm in the upper left.  We have a couple of people -- 



           23    Candace Nachman is the program lead for this particular 



           24    document.  She also works with the National Marine 



           25    Fisheries Service.  We work in the same office.  We have 
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            1    Jana Lage over there.  She works with the Bureau of Ocean 



            2    Energy Management and is here also and has contributed to 



            3    the EIS, as well.  We have two people from URS, a 



            4    contractor that has worked very closely with us:  John 



            5    Isaacs in the back and Amy sitting here.  



            6              And just so everybody knows, today's meeting is 



            7    being recorded.  Mary is our recorder.  So if you have 



            8    questions or comments as we go along, please feel free to 



            9    ask them.  However, we are asking you to give your name so 



           10    that we know who makes the comments.  



           11              As I mentioned, two years ago we came here when 



           12    we began a process to look at the effects of oil and gas 



           13    activity in the Arctic.  There is a lot more interest in 



           14    exploration, a lot more interest in seismic and drilling 



           15    activity in the Chukchi and the Beaufort.  And as that 



           16    interest develops, there will be more and more activity up 



           17    here.  But before that activity can go forward, there are 



           18    a few permits that the oil companies need from both the 



           19    National Marine Fisheries Service and the Bureau of Ocean 



           20    Energy and Management before they can begin.  And we are 



           21    actually looking through this document.  We are looking at 



           22    what we believe to be the level of impacts or what might 



           23    be the impacts before we issue those permits.  



           24              And so the National Marine Fisheries Service 



           25    issues these Incidental Take Authorizations for activities 
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            1    that -- to allow them to disturb marine mammals, but not 



            2    to kill them.  For example, when oil and gas activities -- 



            3    when oil and gas exploration takes place, they usually 



            4    have seismic boats up here.  Everybody knows seismic boats 



            5    are noisy and that noise might disturb animals.  



            6              What we are looking to do before we issue a 



            7    permit is to make sure that level of activity and that 



            8    noise doesn't disturb marine mammals, doesn't impact the 



            9    population and doesn't disturb them to a level that they 



           10    might move away and become unavailable for subsistence.  



           11    That's really a big issue in this document is to look at 



           12    the effects of what might take place on the availability 



           13    of marine mammals for subsistence hunters.  



           14              And so the comments that you provide to us today 



           15    on those topics will be very useful as we go forward in 



           16    our draft -- in our final document.  So that's kind of the 



           17    big issues we are looking at.  



           18              So before we can issue -- either agency can 



           19    issue a permit, there is a few things that we have to look 



           20    at.  We have to look at -- in this draft environmental 



           21    impact statement.  We have to try to pull together all the 



           22    information that we can, not just on marine mammals, but 



           23    on fish, on water, on levels of activity, on other 



           24    activities that are going in the area and try to pull them 



           25    together in such a way that we can look at the effects of 
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            1    all the activities at one time and see whether or not what 



            2    the oil and gas companies up here are doing are 



            3    contributing to that effect in a negative way.  We try to 



            4    minimize any negative impacts.  



            5              As I mentioned before, even though everybody has 



            6    concerns about oil and gas exploration, the permits that 



            7    we issue, there are certain requirements, and we try very 



            8    hard to make sure that they don't harm or damage the 



            9    marine, coastal or human environment.  And so in this 



           10    particular part of the world, that human environment 



           11    includes subsistence users, whaling, sealing and the 



           12    marine mammals that the people depend on in all the 



           13    communities of the Arctic.  And the other thing is that -- 



           14    well, these conditions right here need to be met before we 



           15    actually can issue permits.  



           16              So we have been working on this for several 



           17    years now, and this particular summer a couple of oil 



           18    companies, Shell Oil in particular, wants to drill in the 



           19    Chukchi and the Beaufort for the first time in several 



           20    decades.  They want to do some exploratory drilling.  And 



           21    this will be a big change, perhaps, in activity from here 



           22    on forward with regards to oil and gas.  



           23              This is the area [indicating] that we have 



           24    looked at in this document.  It's much larger than the 



           25    proposed lease sales.  The study area or the area that we 
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            1    have tried to examine for effects extends all the way from 



            2    the Canadian border up and out quite a ways beyond -- 



            3    almost to the Russian border.  The dark areas that you see 



            4    up here [indicating] are lease sales.  And most of the 



            5    activity that we expect to see happen in the next couple 



            6    of years in the Chukchi will happen in those square areas 



            7    off to the left.  The areas in the Beaufort are down here 



            8    in these hatched areas right here [indicating].  



            9              Now, even though we included this area in our 



           10    study, it doesn't mean that that's going to be where they 



           11    are going to have oil and gas.  It's highly unlikely that 



           12    oil and gas activity will actually occur in all those 



           13    areas, but it's very likely that they are going to occur 



           14    in a few spots right here, here, and here [indicating] in 



           15    the next year or two.  And those are areas that we have 



           16    looked at in much bigger detail.  



           17              So why is this important?  We have issued these 



           18    permits every year for quite a while, but we have only 



           19    looked at them one year at a time.  For example -- I'll 



           20    use Shell Oil for the example.  Shell Oil has applied for 



           21    a permit to do exploratory seismic work every year since 



           22    around 2005, 2006.  And so we give them a permit for one 



           23    year at a time.  This document right here actually doesn't 



           24    look at any particular permit, but it looks at a level of 



           25    activity from doing nothing at all, what would happen if 
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            1    we didn't issue any permits and the oil companies didn't 



            2    work up here, to a level of activity that is much greater 



            3    than anything anybody has seen in the last few decades up 



            4    to several drilling operations, several seismic 



            5    operations.  So we have looked at a much larger 



            6    possibility for exploration than has ever been seen, and 



            7    we have looked at it over a larger period of time.  



            8              We -- this is important, actually, because 



            9    people that have been involved have been very helpful.  We 



           10    have a -- we have several cooperating agencies with the 



           11    National Marine Fisheries Service.  The Bureau of Ocean 



           12    Energy Management is one of them.  These are the two 



           13    federal agencies that are involved in this, but we've also 



           14    worked very closely with the North Slope Bureau they have 



           15    contributed large sections of the document and reviewed 



           16    all of the document to make sure that concerns related to 



           17    the Borough are addressed in this particular environmental 



           18    impact statement.  



           19              We have also worked very closely with the Alaska 



           20    Eskimo Whaling Commission.  Again, they have reviewed the 



           21    documents.  Both of those are cooperating agencies.  They 



           22    actually have a -- every time we finish a section or they 



           23    want to talk about something, we get together.  So our 



           24    participation with those have been quite active, actually.  



           25    And so a lot of the issues that they believe would be of 
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            1    concern to Point Hope, Point Lay, Barrow have been 



            2    addressed in the document or will continue to be addressed 



            3    in the document.  However, we are interested also in the 



            4    perspective of the individual communities, not just the 



            5    bigger organizations that you are part of.  



            6              And like I said before, we had scoping meetings 



            7    here in 2010, and we have had government-to-government 



            8    meetings here.  We had a government-to-government meeting 



            9    in 2010.  And we have been meeting with each of the 



           10    communities and each of the government-to-government 



           11    agencies, different Borough governments, the traditional 



           12    village governments as often as we possibly can to discuss 



           13    the contents of the document.  



           14              When we were here two years ago, when we were 



           15    all over the place two years ago, there were a number of 



           16    topics that were truly important to each of the 



           17    communities.  And one of those -- these are the list of 



           18    the things that people were most concerned about.  



           19              The first one, everybody was concerned about the 



           20    impacts of marine mammals and their habitat, as are we.  



           21    As the National Marine Fisheries Service we are the 



           22    federal agency that is responsible for the conservation 



           23    and management of the mammals that you depend upon.  So we 



           24    are very interested in that, too.  



           25              Everybody is also interested in oil spills, what 
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            1    happens if there is an oil spill.  I think this is on 



            2    everybody's mind.  I can say that this -- that we have 



            3    taken looks at this.  There are oil spill contingency 



            4    plans, what happens if a spill occurs.  This morning we 



            5    met with the IRA in Kotzebue, and this is the biggest 



            6    issue on their mind, as well, all the different 



            7    assumptions that go into the development of an oil spill 



            8    response plan, what happens if there is a spill.  And this 



            9    is largely the responsibility of the oil companies, but 



           10    nonetheless, we have taken a look at it and we have tried 



           11    to address questions that we have received from the 



           12    different people.  



           13              However, if you have time to look at sections of 



           14    the document or if you have questions about any of these, 



           15    you still have time now to try to address them further.  



           16              In addition to marine mammals, protection of 



           17    subsistence resources and the way of life is critical.  



           18    This is a unique area of the world.  It's an area -- only 



           19    area in the United States like it where people depend on 



           20    marine mammals and a subsistence way of living.  You have 



           21    done this for many, many, many years, and one thing that 



           22    would be completely wrong is if the end result of oil and 



           23    gas exploration was that somehow it affected that way of 



           24    life.  And we are trying very hard to make sure that 



           25    doesn't happen.  
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            1              In a few minutes I'm going to let Candace talk 



            2    about some of the alternatives we have looked at.  Like I 



            3    mentioned before, we have considered no activity at all to 



            4    a fair amount of activity, but the activities for the 



            5    first time, this EIS addresses both seismic and drilling.  



            6    We have never had to address drilling before because it 



            7    hasn't happened up here.  We have also taken a much 



            8    broader look at the effects of this activity in relation 



            9    to everything else that you have got going on:  Warming 



           10    temperatures, sea ice is changing, people are concerned 



           11    that the changing sea ice might affect the distribution of 



           12    mammals.  That's very possible.  



           13              In other communities farther east there is 



           14    concern about pollution as a result of impacts that might 



           15    end up in their communities.  Every community has its own 



           16    concerns, but certainly the whole cumulative effect of all 



           17    of that taken together is something that try to talk about 



           18    and describe in this document.  But again, we could use 



           19    public help on that.  



           20              So the alternatives do address a broad range of 



           21    activities.  They are not specific to any one company.  



           22    And the person who has worked with the companies more than 



           23    anybody in our office is Candace, and she's going to walk 



           24    you through the next slides and kind of give you an idea 



           25    of the different things that we have looked at in this 
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            1    document, and then we will come back and see if there is 



            2    any questions.



            3                    MR. JACK SCHAEFER:  Where is that in here?  



            4                    MS. CANDACE NACHMAN:  So what you have 



            5    there is not the entire presentation.  The handout is -- 



            6    was given ahead of time as just some concepts and things 



            7    to think about before we came up to give the formal 



            8    presentation.



            9                    MR. JACK SCHAEFER:  Why did you do that?  



           10    I mean, you know, shouldn't we have this information?  



           11                    MR. MICHAEL PAYNE:  Well, the information 



           12    is available, Jack.  It's just that we couldn't begin to 



           13    put in this presentation here all the information that's 



           14    in the EIS.  It's -- 



           15                    MR. JACK SCHAEFER:  I mean, you have a 



           16    PowerPoint.               



           17                    MR. MICHAEL PAYNE:  Oh, the slides.  If 



           18    you wait a minute, there is one -- like the second page of 



           19    that it talks about the five alternatives, and that's what 



           20    Candace is going to talk about right here in greater 



           21    detail.  But it does list the five alternatives.  So maybe 



           22    we can pick it up from there.  So why don't you go ahead 



           23    and see where we end up.  



           24                    MS. CANDACE NACHMAN:  So like Mike said, 



           25    I'm the project manager at National Marine Fisheries 
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            1    Service for this environmental impact statement.  And what 



            2    I'm going to do in the next few slides is walk you through 



            3    the contents of the document, some of the bigger issues, 



            4    and hopefully this will kind of help to formulate any 



            5    questions or comments that you might have.  



            6              So in any environmental impact statement, you 



            7    have to analyze a range of alternatives.  And what we did 



            8    is we took a look at both seismic surveys and exploratory 



            9    drilling and came up with a reasonable range of 



           10    alternatives to consider.  None of them are specific to 



           11    any one company.  This is, as Mike said, taking a broader 



           12    look at any one who might come up here looking at them 



           13    together, not looking at them individually, and taking a 



           14    look over the next five years because it's just too 



           15    speculative to look beyond that point at this time.  



           16                    MR. JACK SCHAEFER:  Can I ask a question?  



           17                    MS. CANDACE NACHMAN:  Please.  



           18                    MR. JACK SCHAEFER:  How many seismic 



           19    surveys have been done since 2000?  



           20                    MS. CANDACE NACHMAN:  Since 2000?  



           21                    MR. JACK SCHAEFER:  Yes.  



           22                    MR. MICHAEL PAYNE:  Let me think.  



           23                    MS. CANDACE NACHMAN:  Where is Jana?  I'm 



           24    going to ask our Bureau of Ocean Energy Management person 



           25    to answer that question.  
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            1                    MS. JANA LAGE:  Let me think about it for 



            2    a little bit.  I don't have it off the top of my head.  



            3                    MR. MICHAEL PAYNE:  Since 2000, I think 



            4    it's safe to say -- in the Chukchi?  



            5                    MS. CANDACE NACHMAN:  In the Chukchi or in 



            6    the Chukchi and Beaufort combined?  



            7                    MR. JACK SCHAEFER:  In both, yeah.  



            8                    MS. CANDACE NACHMAN:  I'm going to say 



            9    approximately 12.  



           10                    MR. MICHAEL PAYNE:  In the Chukchi, fewer 



           11    than six, and I was going to say fewer than ten in the 



           12    Beaufort.  



           13                    MS. CANDACE NACHMAN:  I'm going to say 



           14    combined about 12.  



           15              So the alternatives that we developed to 



           16    consider in this document, a lot of them come from 



           17    comments that we have heard two years ago during the 



           18    public scoping process.  And within those alternatives we 



           19    have developed mitigation measures because under the 



           20    Marine Mammal Protection Act we are required to put forth 



           21    measures to the holders to both reduce their impacts on 



           22    marine mammals and to reduce their impacts on subsistence 



           23    users for marine mammal purposes.  



           24              As Mike mentioned, we have five alternatives 



           25    that we are considering.  This is the short list, and now 
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            1    I'm going to talk about each one more specifically.  



            2              Alternative 1 is what is known as a No-Action 



            3    Alternative.  It is required by the National Environmental 



            4    Policy Act to include a No-Action Alternative in every 



            5    environmental assessment or environmental impact statement 



            6    that is written.  So basically what this alternative means 



            7    is that the National Marine Fisheries Service would not 



            8    issue any Incidental Take Authorizations to oil and gas 



            9    companies to conduct seismic surveys or exploratory 



           10    drilling in the Beaufort and Chukchi Seas.  And the Bureau 



           11    of Ocean Energy Management would not issue any G&G permits 



           12    to the oil companies to come out and do their work.  So 



           13    what this means is nobody would be up here working because 



           14    if they were, they would be doing so illegally.  



           15              Alternative 2 is what we call in this document 



           16    level one activity.  And what we did is we took a look at 



           17    the amount of activity that has happened since about 2006 



           18    up in this area and we talked to the companies with what 



           19    their future plans are, and we came up with a number of 



           20    both seismic surveys, smaller seismic surveys, often 



           21    referred to as site clearance or shallow hazard programs, 



           22    and then also exploratory drilling.  And in the Beaufort 



           23    Sea there is the potential for on-ice seismic work that 



           24    doesn't happen here in the Chukchi Sea.  



           25              And when you add up all of these numbers, this 
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            1    gives you a potential of 16 surveys in both seas combined 



            2    over any given season.  I will say that this level one 



            3    activity is higher than any level of activity that has 



            4    been done in the last five to six years and is likely 



            5    higher than any level of activity that would occur in the 



            6    next couple of years.  



            7              And as I will talk about in a few minutes, every 



            8    Alternative 2 through 5, not including the No-Action 



            9    Alternative, has mitigation measures attached to them.  



           10    And I'll talk more specifically about those in a second.  



           11              So just to give everyone an idea, in the 



           12    document we came up with conceptual examples.  So to give 



           13    people an idea of if you have a drilling program, if you 



           14    have a seismic survey, or if you have a smaller site 



           15    clearance or shallow hazard survey going on, what is it 



           16    going to look like when you put all of these surveys in 



           17    the ocean at the same time and how the sound fields are 



           18    going to look.  So this is the Beaufort side example, but 



           19    because we are in Point Hope, I'll go to the Chukchi 



           20    example.  



           21              So for this lower level of activity, we said, 



           22    okay, maybe there will be a larger seismic survey going on 



           23    in the upper part of the lease sale area and maybe a 



           24    smaller shallow hazards program going on further out a 



           25    little to the south in the survey area.  And you can see 
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            1    that the sound fields, they don't overlap.  You have open 



            2    area here.  



            3                    MR. JACK SCHAEFER:  Where is the sound 



            4    fields?  



            5                    MS. CANDACE NACHMAN:  It's hard to see.  



            6    And I will say that we have the map lying on the table 



            7    over there to see easier, but these dark red circles are 



            8    the level B harassment areas, so this is -- this is out to 



            9    160 decibels, and then these larger rings are the lower 



           10    sound levels out to about 120 decibels.  



           11                    MR. JACK SCHAEFER:  And what is that equal 



           12    to, 120?  



           13                    MS. CANDACE NACHMAN:  Decibels.  



           14                    MR. JACK SCHAEFER:  Yeah.  Is it a 



           15    concert?  Is it a jet plane that you are sitting next to 



           16    while it's --



           17                    MS. CANDACE NACHMAN:  It's a little bit 



           18    louder than a rock concert.  It's a little bit louder than 



           19    a rock concert.  



           20                    MR. JACK SCHAEFER:  And that vibrates your 



           21    body, your interior organs?  I was at one rock concert and 



           22    I was from here to that room over there, and I had to 



           23    leave because my guts were just rattling from the sound 



           24    vibrations.  



           25                    MS. CANDACE NACHMAN:  So there has been 
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            1    some research showing on fish that there is the potential 



            2    for some of what you have just described.  With marine 



            3    mammals, there hasn't been much research showing with air 



            4    guns what you were just talking about.  



            5              So the next alternative, Alternative 3, looks at 



            6    a higher level of activity.  This is a level of activity 



            7    that we have not seen occur, highly unlikely that it would 



            8    occur, but as I mentioned at the beginning, we needed to 



            9    look at a range.  So we went from zero to a middle level 



           10    to a higher level.  If you added up all the numbers here, 



           11    I believe it puts you at about 25 or 26 activities at any 



           12    one time.  



           13              And again, we analyze a full suite of mitigation 



           14    measures.  And we came up with some conceptual examples.  



           15    This is the Beaufort side, but I'll focus again on the 



           16    Chukchi side here for this presentation.  And so what we 



           17    did was we took the survey we had here and the smaller 



           18    survey we had lower down, and then we added some drilling 



           19    and we added a couple more seismic surveys.  And you can 



           20    see that the sound fields are now starting to overlap one 



           21    another.  



           22              However, the one thing that really can't be 



           23    shown on these examples is the fact that some of these 



           24    might not be happening at the same time.  So right now it 



           25    looks like everything is happening at once because we 
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            1    can't really get the temporal or the time aspect in here.  



            2    But it just gives you a sense of how much could 



            3    potentially be going on at any one time.  



            4                    MR. JACK SCHAEFER:  Do you have a map that 



            5    shows the 12 seismic surveys that were done already?  



            6                    MS. CANDACE NACHMAN:  That have been done 



            7    in the past?  Not in this document, no.  



            8                    MR. JACK SCHAEFER:  Any reason?  



            9                    MR. MICHAEL PAYNE:  No, but the seismic 



           10    surveys that have been done in the past in the Chukchi 



           11    pretty much correspond to the areas that are hatched right 



           12    there.  I mean, they are doing seismic surveys in the area 



           13    where they hope to be drilling this year.  So there is a 



           14    lot of overlap between seismic surveys that have happened 



           15    over the last five years and the areas, the conceptual 



           16    areas that Candace is talking about right here.  



           17                    MS. CANDACE NACHMAN:  And then the other 



           18    thing that we do have from the last couple of years at the 



           19    Open Water meeting in Anchorage is we have been creating 



           20    maps for the activities that are going on in each 



           21    individual season.  And we have that for, I believe, the 



           22    last three years.  



           23              So Alternative 4 is something that really takes 



           24    a lot of the scoping comments that we have received over 



           25    the last few years into consideration.  It looks at the 
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            1    higher level of activity considered in Alternative 3.  It 



            2    looks at the same mitigation measures.  But what we have 



            3    done is we have taken out some of the mitigation measures 



            4    in the previous alternatives that deal with time/area 



            5    closures.  



            6              And what a time/area closure means is that the 



            7    companies could not work in specific areas at specific 



            8    times of year.  The way we selected these time/area 



            9    closures were based on two things.  One was:  Is this an 



           10    area that's important to any marine mammal species at -- 



           11    for a certain biological function such as feeding, 



           12    migrating, breeding?  And then we also looked at:  Is this 



           13    area important to marine mammal subsistence hunting at a 



           14    certain time of the year?  



           15              And what we did is, even though we considered 



           16    these time/area closures under every alternative, they 



           17    would be considered on a case-by-case basis under the two 



           18    previous alternatives I just discussed.  But in this one 



           19    they would be required every time, no matter what.  



           20              The other thing we have done with the time/area 



           21    closures is created buffer zones.  So if we go to the next 



           22    slide, you can see here in the Beaufort Sea we identified 



           23    Camden Bay, and so this area would be closed.  But what 



           24    the buffer zone means is if this is the area that's closed 



           25    and the company comes and works right here on the outer 
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            1    edge, their sound is still going to enter into the closure 



            2    area, so what's the point.  So they would actually have a 



            3    certain offset distance from the border of the closure 



            4    area.  So in the Beaufort Sea, as I said, we have 



            5    identified Camden Bay and then we have also identified 



            6    Barrow Canyon and the Western Beaufort Sea and shelf area.  



            7    And in the Chukchi Sea we identified Hannah Shoal and then 



            8    we have also identified Kasegaluk Lagoon and the Ledyard 



            9    Bay Critical Habitat Unit.  



           10              The final alternative that we analyzed in this 



           11    document, again, looks at the same level of activity as 



           12    Alternative 3, but then it starts to analyze what if 



           13    companies used technologies other than air guns to do 



           14    their seismic surveys.  There is currently some research 



           15    and development going on right now of technologies that 



           16    could potentially in the future augment or replace air gun 



           17    usage for seismic surveys.  These technologies are still 



           18    very much in the developmental phase.  They are not really 



           19    commercially available ready for use, but we wanted to 



           20    encourage future development of these technologies.  We 



           21    wanted to take a look at if these technologies were 



           22    developed, could there potentially be less of an acoustic 



           23    impact during the seismic surveys.  So that's what 



           24    Alternative 5 does.  



           25              Something that occurs throughout the analysis of 
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            1    all of the alternatives is mitigation measures.  Under the 



            2    Marine Mammal Protection Act, as I mentioned, we are 



            3    required to consider measures to reduce impacts both to 



            4    marine mammals and their habitat and to the availability 



            5    of marine mammals for subsistence uses.  



            6              So when we were looking at mitigation measures, 



            7    we broke them down into four categories.  And because the 



            8    majority of these activities puts sound into the marine 



            9    environment, we wanted to look at ways to reduce acoustic 



           10    impacts.  We also wanted to look at ways to reduce 



           11    nonacoustic impacts, such as impacts from vessels 



           12    transiting through the area, discharges from exploratory 



           13    drilling ships, and then we also wanted to look at 



           14    mitigation measures specifically targeted at reducing 



           15    impacts to subsistence hunts.  



           16              We then broke the mitigation measures down 



           17    further and we put them into two categories within each of 



           18    those four categories, and we called them either standard 



           19    mitigation measures or additional mitigation measures.  



           20    The standard mitigation measures are ones that have been 



           21    required of companies over the last several years.  They 



           22    have been implemented fairly easily, and they have been 



           23    shown to be effective.  And then there are measures that 



           24    have either been implemented in the past, but there is 



           25    some question to their effectiveness or to their practical 
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            1    ability for implementation, or they are measures that have 



            2    been recommended in the past but have never been required.  



            3              So when we are analyzing all of the mitigation 



            4    measures, we want to analyze them to make sure that the 



            5    mitigation measure itself is actually going to reduce 



            6    impacts to the species, that they are going to be 



            7    effective, and that the company can actually implement 



            8    them.  



            9              So one of the major things that we want to get 



           10    from these meetings, from the written comments that come 



           11    in during the comment period, is for everyone to take a 



           12    look at the mitigation measures we have put forth and to 



           13    tell us:  Do you think that these are reasonable?  Will 



           14    they be effective?  Will they be able to be implemented?  



           15    And will they actually reduce impacts in the long run?  



           16                    MR. JACK SCHAEFER:  So do you have copies 



           17    of them?  



           18                    MS. CANDACE NACHMAN:  So that is Appendix 



           19    A of the environmental impact statement listed out all of 



           20    the mitigation measures.  And then the analysis occurs in 



           21    chapter 4.  And I -- 



           22                    MR. JACK SCHAEFER:  Is there a copy of the 



           23    EIS around?  



           24                    MS. CANDACE NACHMAN:  I believe I mailed 



           25    you one.  
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            1                    MR. JACK SCHAEFER:  You might have mailed 



            2    me one, but did you mail anyone else?  



            3                    MS. AMY ROSENTHAL:  We have sent the EIS 



            4    to our project mailing list that we have been developing 



            5    since scoping.  And we sent them to the city and regional 



            6    libraries and the Native governments.  



            7                    MR. JACK SCHAEFER:  The city get theirs?  



            8                    MS. CANDACE NACHMAN:  It was mailed.  I 



            9    don't know the answer.  Is someone from the city here?



           10                    MS. MASUK LANE:  I haven't had a secretary 



           11    working for about a month.  We don't know the answer.  



           12    There is a stack of mail sitting up there.  



           13                    MS. CANDACE NACHMAN:  So also what we have 



           14    done in this document is analyzed the potential impacts to 



           15    all of the resources.  We did not analyze impacts only to 



           16    marine mammals or to subsistence uses, but as the National 



           17    Marine Fisheries Service, those are the two resources that 



           18    we need to analyze most closely in our process.  However, 



           19    this document looks at the physical environment, which 



           20    includes water quality, air quality, tides, oceanographic 



           21    issues.  We also look at other aspects of the biological 



           22    environment, such as fish and birds and plankton; so the 



           23    things that the marine mammals eat.  We don't just look at 



           24    the marine mammals.  



           25              And then we also take a look at the economy, the 
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            1    social institutions, public health.  We actually have a 



            2    health impact assessment as part of this document.  We 



            3    contracted with the North Slope Borough to have that done 



            4    independently.  



            5              And just some of the summaries of impacts to 



            6    marine mammals is there is the potential for temporary 



            7    disturbance.  There is also potential, as you increase 



            8    vessel traffic, for interactions between marine mammals 



            9    and vessels, and also the potential for habitat changes, 



           10    if it be changes to the sea ice, changes to the water 



           11    quality.  And then issues to subsistence.  Again, there 



           12    could be disturbance if marine mammals are pushed farther 



           13    offshore, making it more difficult for the hunters to go 



           14    out and get the animals.  So the mitigation measures that 



           15    I discussed previously are aimed at trying to reduce these 



           16    disturbances.  



           17                    MR. JACK SCHAEFER:  And the data that you 



           18    got, does that go beyond prior to Obama's administration?  



           19                    MS. CANDACE NACHMAN:  Yes.  We have looked 



           20    at data from the last several decades, and the data that 



           21    we used also includes traditional knowledge databases.  We 



           22    have been gathering information both from the traditional 



           23    knowledge, as well as from the journals.  



           24                    MR. JACK SCHAEFER:  And so were you able 



           25    to make note of the concerns that were expressed by the 
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            1    Public Employee for Environmental Responsibility lawsuit 



            2    that had indicated that the science employees for NOAA 



            3    were told to alter their reports prior to the Obama 



            4    Administration and during the beginning of the Obama 



            5    Administration which was filed in New York?  And so was 



            6    that data made noted in your analysis as to the issues 



            7    that were brought up and were made public in regards to 



            8    the criteria in order to eliminate a different type of 



            9    criteria for mitigation and for raising red flags in 



           10    regards to impacts?  Do you understand what I just said?  



           11                    MR. MICHAEL PAYNE:  I don't understand all 



           12    the parts about the lawsuit, but that particular 



           13    organization that you mentioned, PEER, actually commented 



           14    on this document in the draft.  And so to the extent that 



           15    we have addressed their comments, I think we have 



           16    addressed their concerns in that lawsuit.  But that 



           17    lawsuit wasn't directed at us, and I didn't follow it as 



           18    closely as some people, but I -- 



           19                    MS. CANDACE NACHMAN:  I thought the 



           20    lawsuit was actually directed at Bureau of Ocean Energy 



           21    Management.  



           22                    MR. MICHAEL PAYNE:  Yeah, it wasn't 



           23    directed at us, but nonetheless, the idea behind the 



           24    lawsuit applies to all Feds.  



           25                    MR. JACK SCHAEFER:  It had to deal with 
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            1    the science and federal employees that were writing the 



            2    reports on the impacts and told by their supervisors to 



            3    alter their reports.  



            4                    MR. MICHAEL PAYNE:  That's right.  



            5                    MR. JACK SCHAEFER:  And so I'm just 



            6    concerned that the EIS and the analysis should reflect 



            7    that, that occurrence and indicate how that was addressed 



            8    because one of the terms that was used and criteria that 



            9    was used was if it passed the red-faced test, then you 



           10    don't have to remove it, but if it doesn't pass the 



           11    red-faced test, then you must remove it from your report.  



           12                    MR. MICHAEL PAYNE:  I -- this particular 



           13    report in its draft stage passes the red-faced test.  We 



           14    haven't included any of the information that was suspect 



           15    as a result of that lawsuit.  And much of that lawsuit 



           16    actually applied to activities on land, not in the marine 



           17    environment.  



           18                    MR. JACK SCHAEFER:  It dealt with seismic 



           19    activity, too.  



           20                    MR. MICHAEL PAYNE:  All right.  Well, the 



           21    activity -- the things that are in this environmental 



           22    impact statement, for the most part, have been peer 



           23    reviewed outside the government.  We actually have tried 



           24    to include information that has either come through some 



           25    kind of science rigor outside the government or has 
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            1    already been peer reviewed and published elsewhere.  So I 



            2    am confident that we don't have that conflict represented 



            3    in this document.  



            4                    MR. JACK SCHAEFER:  I just wanted to make 



            5    clear that the analysis indicates that it had taken that 



            6    into account and was aware of those things because we 



            7    never really got a response in that regard.  As a result, 



            8    we had lost two years of walrus in our ice cellars.  



            9                    MR. MICHAEL PAYNE:  Thank you for the 



           10    comment.  



           11                    MS. CANDACE NACHMAN:  Okay.  So that kind 



           12    of concluded the portion of walking through the document.  



           13    So now I just have a couple of concluding slides before we 



           14    get to the part for the public comment.  But I just wanted 



           15    to quickly mention how we intend to use this environmental 



           16    impact statement when it's done.  



           17              So basically, the Marine Mammal Protection Act, 



           18    the authorizations that we issue are had a federal action 



           19    that requires some level of a NEPA analysis.  This EIS, we 



           20    are hoping, will be that environmental analysis that we 



           21    use as we go forward with potentially issuing Incidental 



           22    Take Authorizations under the MMPA.  



           23              As a cooperating agency with us on this 



           24    document, the Bureau of Ocean Energy Management also needs 



           25    to do NEPA analysis for their issuance of G&G permits.  
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            1    And they intend to use the analysis in this document as 



            2    they move forward with writing more specific analyses in 



            3    the future for specific permit requests.  



            4              So the next steps as we move forward, the draft 



            5    EIS was made public at the end of December.  We are out 



            6    with a 60-day public comment period right now, which goes 



            7    till the end of February.  And once all of the comments 



            8    are in and coded, we will be doing an analysis report.  We 



            9    will use the comments to help us adjust the document as 



           10    necessary so that we can make a final environmental impact 



           11    statement available, hopefully late summer 2012, this 



           12    year.  



           13              And then once the final EIS is issued, we have 



           14    what's known as a 30-day cooling-off period.  When the 



           15    final EIS goes out at that time, our preferred alternative 



           16    will be identified, and then at the end of that 30-day 



           17    period, we put out what's known as a Record of Decision.  



           18    That document is required to let the public know how we 



           19    proceed with using this document in future permit 



           20    decisions.  



           21              This is just a quick look at what our public 



           22    meeting schedule has looked like.  Unfortunately, due to 



           23    weather and lights being out on runways, we have had to 



           24    adjust the schedule slightly.  So we unfortunately have 



           25    not made it to Kaktovik, Nuiqsut or Point Lay yet.  
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            1              So the next part is where you all get to read 



            2    any official statements or make any official comments that 



            3    you might have and put them into the record.  We ask that 



            4    you be clear and concise and state your name before you 



            5    begin speaking.  Try to keep yourself to four minutes, but 



            6    if you go longer, that's okay.  And Mary is taking an 



            7    official verbatim record of today's meetings, and those 



            8    transcripts will be available once they are finalized.  



            9              For those of you who don't feel comfortable 



           10    providing oral comments today, you can also submit your 



           11    comments in writing one of three ways:  You can e-mail 



           12    them to the e-mail box listed here.  You can send them 



           13    through mail to the address listed, or you can fax them 



           14    into this phone number.  And all of that information is in 



           15    the newsletter handout that you got when you came in 



           16    today.  



           17              You can also go to the project website and 



           18    download the document.  I don't recommend downloading the 



           19    entire thing at once.  We have broken it into smaller 



           20    pieces to make it easier for download.  And it's a really 



           21    long document.  I realize that.  So the executive summary, 



           22    which is about 35 pages long, contains a lot of tables to 



           23    help summarize a lot of the information.  



           24              And with that, I'm going to say thank you for 



           25    coming this afternoon.  Thank you for being flexible since 
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            1    we weren't able to get here two nights ago because of the 



            2    runway lights.  And we're going to pause for about two 



            3    minutes while we find out who it is who would like to make 



            4    official comments, and we will come back on the record in 



            5    just a minute.  



            6                    MR. MICHAEL PAYNE:  So before we break, 



            7    again, I want to thank everybody for coming because the 



            8    past two weeks have been difficult in planning these 



            9    meetings.  We have had them scheduled.  Some of the places 



           10    we have been scheduled we've been unscheduled; we have 



           11    been scheduled and we've been unscheduled, largely because 



           12    of weather and mechanical issues.  So as a result, the 



           13    only time that we could get together in Point Hope right 



           14    now was this afternoon meeting.  I am very thankful that 



           15    you were able to come out.  Again, if you -- if there are 



           16    people who could have been here that couldn't be here, 



           17    please pass -- 



           18              The executive summary is not a hard summary.  



           19    It's easy to read, and it's short.  We really would 



           20    appreciate your comments by the end of February.  Point 



           21    Hope is one area that we would like to hear more about and 



           22    how this activity may affect you.  So thank you for taking 



           23    the time.  And with that, I will close it out.  



           24                    MR. GEORGE EDWARDSON:  I'm going to go 



           25    pretty quick.  I'd like to say something myself.  My name 
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            1    is George Kingik.  We probably all -- I have a brother 



            2    named Earl Kingik.  But in this EIS, one thing that 



            3    disturbs me is cultural preservation.  Our people live in 



            4    the [indecipherable] out in the ocean where our people 



            5    have houses.  That's one of the things that we need to put 



            6    in here.  Protect our own people.  You want to protect 



            7    your people, it's cultural preservation.  



            8              You know, this community is washing out.  Point 



            9    Hope used to be way out there.  Wainwright used to be way 



           10    out there.  And there is a lot of -- there used to be all 



           11    kinds of activities.  We have ships that have sunk, and 



           12    those are not in this report, especially in Beaufort Sea.  



           13    All the whaling ships.  These are some of the things we 



           14    need to find out, see if we can protect some of that 



           15    stuff, too, before we go into our ocean.  Those were the 



           16    first White Man people that come up.  Got to try to 



           17    preserve some of this stuff.  Thank you.  



           18                    MR. MICHAEL PAYNE:  Thank you.  And you 



           19    have a question, sir?  



           20                    MR. RONALD OVIOK, SR.:  Ronald Oviok, 



           21    Senior.  I've lived here at Point Hope over 60 years.  I'm 



           22    a hunter.  Also I like to whale whenever the whaling 



           23    season starts.  Our people, our local people are good 



           24    hunters.  They respect the animals that they catch.  They 



           25    respect the ocean.  They respect their land.  And they 
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            1    respect their people.  And ever since the seismic started, 



            2    we start hearing concerns about our animals.  Like bowhead 



            3    whales, the blubber is getting too hard.  Also some seals 



            4    were not eatable last summer.  Also where are the tomcods 



            5    that used to come through here this time of the year?  



            6    Everything is changing because of the seismic.  



            7              And I know our young people, my grandkids, if 



            8    I'm gone, they will continue on what they have learned 



            9    today.  Thank you.  



           10                    MR. MICHAEL PAYNE:  Thank you.  One 



           11    comment on your statement.  The issue regarding the ringed 



           12    seals and the spotted seals and all the sick seals from 



           13    last year, that's actually all over the coast everywhere, 



           14    and National Marine Fisheries Service and a couple of 



           15    other agencies, the university here in Alaska and a couple 



           16    of veterinary places are trying to figure out what caused 



           17    that.  It's a very widespread thing.  It's the first 



           18    time -- I think it was the first time somebody said that 



           19    they have seen that many sick seals up here at one time.  



           20    I don't know what caused it.  I don't know what to point 



           21    the finger at.  But they are trying to figure that out.



           22                    MR. RONALD OVIOK, SR.:  The reason I would 



           23    ask that, we would like to see answers.  



           24                    MR. MICHAEL PAYNE:  We would, too.  



           25                    MS. CANDACE NACHMAN:  We have I believe 
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            1    it's five independent labs working on trying to find the 



            2    answers.  



            3              Would anyone else like to make a comment or a 



            4    statement?  



            5                    MR. JACK SCHAEFER:  Yeah.  My name is Jack 



            6    Schaefer.  I am -- I was just revoted in as -- for the 



            7    Native Village federally recognized tribe council.  I have 



            8    not been on the council for a few years now, but I have 



            9    been involved with the Native Village and involved with 



           10    the council since 1986.  And every once in a while I get 



           11    pushed out because of my concerns in regards to 



           12    accountability.  And so now that I'm back on again, I can 



           13    feel like I can express a little more freely.  



           14              In regards to Ronald Oviok's statement in 



           15    dealing with the tomcod, when there was seismic activities 



           16    during a ten-year period from 1980 to 1989, every square 



           17    inch of this area was seismic'd from the Canadian border 



           18    to Point Hope.  And in 1989, one out of ten seals sank in 



           19    the middle of the winter due to malnutrition.  They were 



           20    skinny.  



           21              And over the past three years, if not four, the 



           22    tomcod, which the seal rely on, have disappeared.  And I'm 



           23    not sure if those seals are sinking now because of 



           24    malnutrition, but the tomcod are missing.  Last year there 



           25    was a little that was obtained, but nowhere near the 
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            1    normal amount.  



            2              In regards to animals, when there is historical 



            3    research and when you look at pictures that were taken 



            4    back in the 1930s, 1940s, 1950s, 1960s, there was many 



            5    beluga, many seal, many ocean animals.  Kotzebue was very 



            6    powerful and proud, had belugas lined up on their beach 



            7    and there were women cutting them up and hanging them 



            8    above their roofs of their houses on Front Street, 



            9    photographs.  One woman cutting up 13 beluga whales, the 



           10    white whale.  Now, there is none that they do over there.  



           11              And there is discussion of maintaining the 



           12    optimum sustained yield of species encouraging mammals.  



           13    And there is always some talk or reflections that there is 



           14    no impacts to these animals; these animals, there is 



           15    plenty of them.  That's not true.  And so there are some 



           16    of us that are forced to fight as hard as we can to 



           17    preserve what little we have left.  And today you can see 



           18    the differences in those villages, like Kotzebue, 



           19    Kivalina, on the hardships that they are going through now 



           20    as a result of the reduction of animals that have taken 



           21    place by unregulated activities that have not been made 



           22    known to us because the technology wasn't there in 



           23    providing information.  



           24              And so we never knew why those seals were 



           25    sinking in 1989 until recently when we discovered the 
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            1    areas of the survey that was done over that ten-year 



            2    period.  And so four, five years ago, due to the 



            3    mitigation process where eastern Alaska, Kaktovik area was 



            4    allowing and giving blessings to seismic activity over 



            5    there after the fall whaling season or just before the 



            6    fall whaling season, which had just resulted in a mass 



            7    disappearance and a mass stampede, for lack of a better 



            8    term, of walrus that went straight from Kaktovik area 



            9    straight over to Russia and flooded their beaches.  And 



           10    that happened two years in a row.  



           11              Us here in Point Hope were unable to harvest the 



           12    normal level of walrus because of that.  And when we 



           13    suppressed our concerns and sought information and tried 



           14    to get it on record, both through the judicial system and 



           15    through scoping meetings since there were not hearings at 



           16    the time, it was, you know, really frustrating to not get 



           17    any response.  And the only response that we did get was 



           18    from a person that was reassigned to take on this issue, 



           19    who happens to be a man by the name of John Trent of the 



           20    U.S. Fish & Wildlife Service.  He for many years was our 



           21    wildlife man for caribou.  



           22              But when this issue came up, he was assigned to 



           23    it, and he was the one who responded that this is a normal 



           24    activity.  And so I don't know how it is reflected in this 



           25    environmental impact statement, but that was something 
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            1    that did happen, that did have a major impact on us, that 



            2    did cause us to go and fish more to offset that deficiency 



            3    that resulted in the lack of walrus meat.  



            4              And you know, we did have difficulty in regards 



            5    to the tomcod that we normally harvest this time all the 



            6    way through March and April over the past couple of years 



            7    due to seismic activities or for -- it's still unclear 



            8    because information that we tried to seek in regards to 



            9    tying in and connecting the dots and dealing with 



           10    environmental impacts were referred to as privileged 



           11    information by the industry, and therefore we cannot 



           12    provide that information to you because we don't want our 



           13    competitors to know what we are doing.  And so that is 



           14    something that we have gone through.  I don't know how you 



           15    are going to address that, but nevertheless, it did 



           16    happen.  And we tried to address this through the judicial 



           17    system and we failed because by the time the issue was 



           18    addressed by the judge, the seismic season was over, 



           19    rendering it moot three times in a row.  



           20              And so the mitigation is something that might 



           21    need to be relooked at because of what I just said in 



           22    regards to its effectiveness.  And you know, I -- I do 



           23    hope that the information that was provided in the past 



           24    had another look at and revealed to us as to what the real 



           25    impacts were.  Every time the federal government personnel 
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            1    had come up here for scoping and also for public hearings, 



            2    they brought one or two experts, but they never explained 



            3    what the impacts were.  



            4              Or they had an expert three years ago, but he 



            5    never -- or she never was able to explain what type of 



            6    impacts seismic activities had on fish, for example even 



            7    though we had expressed our concerns in regards to the 



            8    seismic activities that took place off of Australia in 



            9    1989 that caused a reduction of pollock and cod by 60 



           10    percent in their commercial fishing industry.  And the 



           11    same goes for the Sakhalin Islands north of Japan that 



           12    took place approximately at that time, also.  



           13              And so those were the only type of information 



           14    that we were able to rely on because of -- we don't really 



           15    know.  And the electronic age and electronic technology 



           16    information, Web, whatever you want to call it, is 



           17    extremely limited.  And converting science, documented 



           18    science to electronic format apparently continues at a 



           19    snail's pace, and so a lot of information that is 



           20    available in repositories and libraries are not available 



           21    through the Internet.  And so you know, those are concerns 



           22    that we do have.  



           23              Our main concern is our impacts on our 



           24    subsistence.  And these impacts are real.  And it's very 



           25    difficult to deal with things that are not really 
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            1    responded to, we feel, because this is still an ongoing 



            2    thing.  



            3              As for, you know, these mitigation things, you 



            4    know, these organizations that were formed were formed in 



            5    a way that precluded tribal governments from protecting 



            6    their resources, renewable resources by having these 



            7    nongoverning organizations and these organizations that 



            8    are formed under the laws of the State and saying that 



            9    they do represent these stakeholders is something that is 



           10    hard to believe and has proven to be ineffective.  



           11              An attempt was made six years ago or so where 



           12    this very type of arrangement was tested, and it was 



           13    tested by the Alaska Eskimo Whaling Commission.  And at 



           14    that time we were expressing our concerns in regards to 



           15    tomcod and walrus and other species.  And they tried to 



           16    say, well, we are the ones that are, you know, taking care 



           17    of that through an agreement.  But they don't have no 



           18    jurisdiction or responsibility.  The only responsibility 



           19    they had is for whales.  And we expressed that.  



           20              And adjustments were made in the Federal 



           21    Register in regards to incidental takes and what is 



           22    allowable and what isn't allowable over the years as we 



           23    expressed these concerns in dealing with effectiveness and 



           24    impacts.  It has become very difficult for us to be able 



           25    to keep track of this stuff and control these changes that 
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            1    have been made without consultation.  



            2              And so you know, that is something that we would 



            3    like to be able to address and express our concerns 



            4    because there are very few of us that are employed.  Most 



            5    of us survive on subsistence animals.  And these things 



            6    have caused undue hardship, impacts on our culture, 



            7    impacts on our confidence, impacts on our nutritional 



            8    needs, impacts on our athletics.  And so you know, these 



            9    things are difficult to accept.  And so we express these 



           10    things and concerns because of the pride and the 



           11    confidence in our history that we have had for many 



           12    generations.  Point Hope has always been a very, very 



           13    powerful community.  And this has been a source and a 



           14    rigid origin of people.  And when we grew beyond 



           15    maintaining the optimum sustained yield in history, we 



           16    moved along the coast, all the way up past Barrow, all the 



           17    way past down Nome in order to maintain that balance of 



           18    nutritional value and maintaining optimum sustained yield 



           19    and making sure that those animals don't get too small in 



           20    population.  And we have always practiced that.  



           21              The only time that it was changed is when the 



           22    United States had passed a law that said you must go to 



           23    school.  So all these places had to congregate in Point 



           24    Hope, in Kivalina, in Point Lay, in Wainwright, in Barrow, 



           25    and that's one of the changes that we went through.  But 
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            1    we still have our culture and we still have our 



            2    responsibility.  And the Native Village of Point Hope has 



            3    its responsibility under its constitution in maintaining 



            4    the well-being of its membership.  



            5              In dealing with oil and gas development and 



            6    exploration, there hasn't been enough studies.  There 



            7    hasn't been enough contracting with our local expertise.  



            8    Contracting has been involved with Barrow Village 



            9    Corporation and Wainwright, but not here in our village 



           10    corporation in regards to biological studies and work.  



           11              A lot of times we express ourselves and you see 



           12    that all around the world in dealing with development is 



           13    that we ought to be treated the same as other countries, 



           14    other groups of people.  We have the same rights in 



           15    regards to social responsibility and the exploitation of 



           16    nonrenewable resources.  And that involves the sharing of 



           17    the proceeds, revenue sharing, royalties, taxes, by our 



           18    people, and that has not taken place.  And we do have that 



           19    right, and that should be in place, also, both onshore and 



           20    offshore.  And we are seeing that now within the National 



           21    Petroleum Reserve because the North Slope Borough cannot 



           22    tax that area.  And that environmental impact statement 



           23    does not reflect that.  



           24              They talk about job opportunities and they talk 



           25    about royalties and money coming in.  At what benefit to 
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            1    North Slope Borough?  That is not true.  You run a 



            2    pipeline from Wainwright to the Trans-Alaska Pipeline, 



            3    that runs through federal property.  The North Slope 



            4    Borough cannot tax that.  There is no benefit.  



            5              So you know, I don't know who expresses these 



            6    things, but I have noticed this and have expressed this 



            7    more than once.  We have always said, you know, prove it 



            8    to us that you can do this instead of just provide us with 



            9    a piece of paper that you can clean up this oil when it 



           10    spills, that you can contain this oil when it spills.  And 



           11    the famous phrase is always said, you know, I'll believe 



           12    it when I see it with my eyes.  And that was repeated to 



           13    me five days ago at the Kotzebue airport from an Elder 



           14    from Deering who had expressed that to the North Slope 



           15    Borough mayor, and he reminded that to me of his 



           16    discussion in public.  And the Borough Mayor Edward Itta's 



           17    response was that you taught this old dog a new trick was 



           18    the response.  



           19              And so I do hope that, you know, this 



           20    information is honest, clear, and that we shouldn't be 



           21    discussing any type of oil and gas activities until you 



           22    can have that technology to clean up and respond and to 



           23    assure -- I mean, to not have any impacts on our 



           24    subsistence activities.  We saw what happened in the Gulf 



           25    of Mexico.  And they still are experiencing extreme 
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            1    hardships.  And those people are eating ocean food that's 



            2    not too healthy.  



            3              And so I personally feel -- and I'm against 



            4    offshore oil and gas activities because of those reasons.  



            5    And there should not be any.  And Alternative 1 should be 



            6    there.  These mitigation measures never were really 



            7    effective.  They were for the purposes of publicity and 



            8    the press and limited -- what do they call that -- extreme 



            9    censorship.  I don't know the right term to use in dealing 



           10    with what publicity is provided to the public by the 



           11    media.  



           12              And it is very unfortunate that the time that 



           13    was chosen to have this gathering was done at a time when 



           14    people are at work, and so those that normally are 



           15    outspoken are not available.  I was at work and someone 



           16    reached out and pulled me out of my office and drug me 



           17    over here.  



           18                    MS. CANDACE NACHMAN:  We apologize for 



           19    that.  It was a night meeting, but because the runway 



           20    lights are broken at the airport, it was difficult to hold 



           21    a night meeting.  



           22                    MR. JACK SCHAEFER:  And so, you know, I -- 



           23    we do get a lot of frowning and a lot of scolding for 



           24    going to court.  We have been punished for expressing 



           25    ourselves and trying to protect our interests.  We have 







                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      



�



                                                                        44







            1    received a reduction in assistance because of this.  We 



            2    have been treated hostile -- in a hostile way in regards 



            3    to receiving services and funding from government under 



            4    the State and organizations because we are the only ones 



            5    that had been opposed this and have gone to court.  And so 



            6    you know, it's difficult for us to do this.  We have been 



            7    receiving a lot of pressure.  



            8              As a matter of fact, we are in court with the 



            9    federal government in regards to accusations of 



           10    misspending of funds, and that's probably one of the 



           11    reasons why I'm sitting here and speaking as the President 



           12    of the tribe is because of that.  And now we are trying to 



           13    beat that off and we are getting pretty close to proving 



           14    that there was no theft.  There was no misspending of 



           15    funds.  But we had things frozen.  We had funding reduced.  



           16    And so it's been a very difficult time for us.  



           17              And I do hope that these conclusions are done in 



           18    a very honest way.  They were accusations that were made 



           19    in regards to definitions which we don't really understand 



           20    as to what an incidental take is and what a large number 



           21    is in regards to whether it's impacted or not.  And those 



           22    types of terms have been addressed to a certain point, but 



           23    were never really resolved because every time the season 



           24    is over and, as a result, the license expires and the 



           25    authorization expires and it renders it moot in court.  
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            1              And we have no control over what's going on in 



            2    the judicial system.  We do not have our own lawyers.  



            3    There are people that express that they are looking out 



            4    for our best interests, that they love those animals 



            5    dearly and have gone to court and have hired their own 



            6    lawyers, and we have been piggybacking with them.  Issues 



            7    that we have talked about in the past have not really been 



            8    addressed by them because what we are concerned about are 



            9    not in the same interests as the environmental 



           10    organizations.  And so they are not in the best interests 



           11    of them and the public that they serve.  



           12              And so one of the major things that we have been 



           13    talking about for many years since 1975 is that we own the 



           14    ocean.  We went to court.  We had one left.  And then when 



           15    we -- when one of our arms had sought to follow through in 



           16    court for compensation that was thrown out, the judge that 



           17    was involved at that time in regards to the ownership of 



           18    the ocean retired, and so that issue had gathered dust for 



           19    many years.  And the Native Village of Gambell was the one 



           20    who inherited that mission.  And how that was handled was 



           21    the establishment of the Beringia International Park.  



           22                    MR. MICHAEL PAYNE:  Let me --



           23                    MR. JACK SCHAEFER:  And so that issue we 



           24    are still working on.  We don't know if we will have legal 



           25    representation to address that, but that, along with 
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            1    governmental functions, our regulatory authority, and our 



            2    jurisdictional desires go beyond the 200-mile limit under 



            3    the Law of the Sea Treaties.  And we have stated that in 



            4    the past and at previous hearings that our interests go 



            5    beyond 200 miles and that these issues have not been 



            6    addressed.  



            7              And we do have a tribal employment rights 



            8    ordinance.  Tribes do have that.  They require the use of 



            9    our businesses.  They require the use of our companies.  



           10    And that's not really happening.  There are other 



           11    companies from the East Coast that are doing some work for 



           12    us.  And so, you know, just like anyone else, you know, we 



           13    feel that these benefits should be benefiting us instead 



           14    of others.  And again, because of these reasons, we are 



           15    forced to take these types of positions until we are given 



           16    a better situation and trying to deal with this.  



           17              As for energy crises, there really isn't much of 



           18    an energy crisis because, you know, the Beaufort and the 



           19    Chukchi Sea and the Cook Inlet are the only areas 



           20    besides the Western portion of the Gulf of Mexico -- are 



           21    the only areas that are open to offshore oil and gas.  The 



           22    rest of the states have said no, and it has been honored.  



           23                    MR. MICHAEL PAYNE:  If I can interrupt you 



           24    for a second, you have made -- you have made several 



           25    points very well.  And I know that on the record you have 
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            1    made similar points before, and we appreciate that.  



            2                    MR. JACK SCHAEFER:  Can I get your name, 



            3    sir?  



            4                    MR. MICHAEL PAYNE:  I'm Mike Payne.  I was 



            5    on the first -- 



            6                    MR. JACK SCHAEFER:  You were the one that 



            7    was supposed to retire a couple years ago, huh?



            8                    MR. MICHAEL PAYNE:  I wish, but no.  



            9                    MR. JACK SCHAEFER:  You said that on 



           10    record.



           11                    MR. MICHAEL PAYNE: Somebody might have, 



           12    but I don't think I did.  But I want to know because -- I 



           13    want to know if there is anybody else that wants to make a 



           14    statement because -- 



           15                    MS. MASUK LANE:  I'd like to make a 



           16    comment.  



           17                    MR. MICHAEL PAYNE:  Do you mind?  I would 



           18    like to get everybody, and I know that you --



           19                    MR. JACK SCHAEFER:  I guess I don't mind.  



           20    I'll probably repeat myself.  



           21                    MS. MASUK LANE:  I am Masuk Lane.  I work 



           22    for the City of Point Hope and have for nine years.  There 



           23    are some of us that don't know which organizations are for 



           24    oil development and which ones are against.  It would be 



           25    nice for some of us that are just joining the process to 
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            1    have some type of graph showing your entity and like your 



            2    steps in your process and you represent this and this is 



            3    your job and these are these people because there are so 



            4    many organizations in the whole picture of the oil 



            5    development, it can be confusing to some people, even to 



            6    me.  So I'd like to wish that somebody would have a graph 



            7    or something saying this organization is representing 



            8    this, this is what we do, and we work with these people 



            9    for this reason.  And I see that you have steps and 



           10    process.  It would also be nice to have the process.  



           11              I heard rumors Shell has an oil permit for 2012, 



           12    so I wish that we would have some type of attorney to 



           13    represent the city, City of Point Hope, Native Village, 



           14    maybe somebody to help provide a better understanding to 



           15    some people that may have missed the meetings.  Like 



           16    today, like what Mr. Schaefer stated, some people weren't 



           17    here.  Maybe we could have said that meeting happened here 



           18    and this is what was done and then this is the next 



           19    meeting, and that kind of information on a simple graph, 



           20    it might benefit our people.  



           21                    MS. JANA LAGE:  Just as a comment.  I'm 



           22    putting together a presentation that I'll be giving at the 



           23    Open Water meeting, and part of that presentation will be 



           24    the organizational charts of the different groups, BOEM, 



           25    BSEE, the other former MMS group, National Marine 
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            1    Fisheries and U.S. Fish & Wildlife Service and a little 



            2    flow chart of the people who are involved in our 



            3    environmental compliance meetings.  And I believe that 



            4    that will be put up on the NMFS website.  They have an 



            5    Open Water meeting website that contains a lot of 



            6    information, I believe, that will be part of that, so that 



            7    will be up in the middle of March.  So that might help a 



            8    little bit just so you have an idea of the structure.  And 



            9    this will be the environmental compliance, how we're 



           10    working together to ensure that when the oil companies are 



           11    doing their work up here that we are making sure that they 



           12    are going by what they're doing -- so essentially that is 



           13    what I'm putting together, so that may help a little bit.



           14                    MS. MASUK LANE:  That will help because 



           15    some of us, you know, we know that some things are 



           16    inevitable, and even though we oppose it, I had often 



           17    wondered and some other people call, but we only have a 



           18    small operation at the city, so we may have missed out 



           19    some important information.  So it would be nice to have 



           20    some type of the process you are going to put together.  



           21    That would be nice so we can share it with the people.  



           22                    MS. JANA LAGE:  And I'll make sure that in 



           23    the presentation that I have contact information.  That's 



           24    something that just popped into my mind for the people who 



           25    won't be at the meeting and won't be able to see the 
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            1    people.  But I'll make sure that that's in there to be 



            2    used as a resource.  



            3                    MR. JACK SCHAEFER:  When and where is 



            4    that?  



            5                    MS. CANDACE NACHMAN:  So the Open Water 



            6    meeting this year is March 6 through 8, and it's always 



            7    held at the Egan Center in Anchorage.  



            8                    MR. JACK SCHAEFER:  Uh-huh.  



            9                    MS. CANDACE NACHMAN:  And I will also just 



           10    add that you are right, there are a lot of government 



           11    agencies that all have different pieces in the puzzle up 



           12    here regarding oil and gas permitting, and the White House 



           13    recognized this fact and actually organized a high level 



           14    Arctic permitting group that all of the different 



           15    agencies, their leadership meet monthly, I believe, and 



           16    work together that way.  



           17                    MR. JON ISAACS:  Candace, maybe this is a 



           18    suggestion that could be made up from the National Marine 



           19    Fisheries Service to that Arctic group to perhaps think 



           20    about how they get information out to the communities, and 



           21    that's something you can report on.  I think also we do 



           22    have a court reporter here and we are taking meeting 



           23    minutes.  And I think there will be a summary of this in 



           24    the final EIS, and there may be some ways to get that 



           25    information to you to think about the timing.  
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            1              Knowing -- Jack has brought up some points here.  



            2    He's asked about availability of different products like 



            3    the PowerPoint, the mitigation, even though some of these 



            4    things are on websites, we know it's not easy to access 



            5    that from here, and maybe there are some ways we can look 



            6    at making some hard copies available perhaps to the 



            7    Borough liaison or something else to give you some 



            8    information that you can share.



            9                    MS. MASUK LANE:  That would be nice 



           10    because we usually have a small table back here, but even 



           11    if it had something important, it's just a small table of 



           12    information, and some people may feel that they missed out 



           13    on the opportunity.  So I would just like to give a 



           14    suggestion, maybe it would be nice to have what she's 



           15    putting together and we can hang it up somewhere so they 



           16    can say this is where we are and this is what happened and 



           17    this is the next step and these are the future things so 



           18    that we can have everybody well-informed, unlike today.  



           19    And we understand weather and runway problems.  So it 



           20    would be nice so that some people wouldn't miss out.  



           21                    MS. CANDACE NACHMAN:  Thank you for the 



           22    suggestion.  We will definitely go back to --



           23                    MR. MICHAEL PAYNE:  So we are kind of in a 



           24    situation.  We mentioned that we have mechanical issues.  



           25    We actually have to wrap up in about five minutes.  And 
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            1    also they are going to get ready for bingo tonight in this 



            2    building here.  So if there are any concluding comments we 



            3    can take them now, but we will be closing by a quarter 



            4    till.  Otherwise, we would like to put things on the 



            5    record.  I don't know who -- did you have your hand up?  



            6                    MR. JACK SCHAEFER:  I'll be real brief.  I 



            7    just feel that, you know, we did pass a resolution 



            8    opposing offshore oil and gas for the Beaufort and the 



            9    Chukchi sometime ago, and it has not been resented.  And 



           10    so we are bound by that.  And our constitution has a 



           11    responsibility for the well-being of our membership.  And 



           12    so you know, corporate responsibility and revenue sharing 



           13    is extremely important in regards to transnational 



           14    corporations in dealing with indigenous peoples per the 



           15    1989 United Nations resolution on the discrimination of 



           16    indigenous people by transnational corporations through 



           17    the Center of Transnational Corporations of the United 



           18    Nations.  So we expressed our concerns back in 1989 in 



           19    dealing with that both onshore and offshore, but not so 



           20    much offshore because we have just recently been talking 



           21    about this over the past ten years.  And so those 



           22    responsibilities and those things need to be filled in.  



           23              We have asked in the past to oil companies for 



           24    equipment so that we can have drug and alcohol preventive 



           25    science activities to analyze our animals and plants for 
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            1    the purpose of career opportunities and be able to have a 



            2    clear picture, and it's not too costly.  And so I do hope 



            3    that you can pass that message on to the industry that 



            4    there is a need for it, you know, a gesture to be made to 



            5    help us with some of these unmet needs that we do have.  



            6                    MR. MICHAEL PAYNE:  Thank you.  Thank you 



            7    very much.  I think with that -- thank you everybody for 



            8    coming.  I didn't see any more hands.  I don't think 



            9    anybody else is -- unfortunately, we do have to wrap this 



           10    up.  I'm sorry for the timing again if it was an 



           11    inconvenience, but we do appreciate your comments.  They 



           12    are on the record, and we will take them seriously.  If 



           13    you have any other comments, any written comments, feel 



           14    free to contact us at that address that you have there or 



           15    provide them in written form.  And we appreciate that very 



           16    much.  



           17                    MR. JACK SCHAEFER:  Can I make a request?  



           18    Can your office or somebody from your office can ask 



           19    someone else, we need to know what we can and cannot do in 



           20    regards to a clear understanding.  Okay.  We have been 



           21    influenced by environmental groups.  Okay.  They tell us 



           22    that you need to go to court on this issue, you need to go 



           23    to court on this issue and you need to go to court on this 



           24    issue, and if you don't do this now, you will not be able 



           25    to do it in the future.  So we need to know what those 
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            1    differences are and whether or not our leg is being 



            2    pulled.  Do you understand what I'm saying?  



            3                    MR. MICHAEL PAYNE:  Yeah.  



            4                    MR. JACK SCHAEFER:  Because we don't 



            5    really know, you know, and it has taken a lot of time and 



            6    energy out of us just focusing on this when we should be 



            7    focusing on other governmental functions and other 



            8    activities that deal with the well-being of our 



            9    membership.  As I just said, you know, alcohol and drug 



           10    preventive programs for kids, for example.  And so I hope 



           11    that we can get some information either from NMFS or NOAA 



           12    or, you know, the Bureau of Ocean Energy Management or the 



           13    Solicitor of the Department of Interior so that we can 



           14    have a clear picture and have something to be able to 



           15    reflect to our village councils to show, you know, this 



           16    is, you know, where we are and this is what our options 



           17    are and, you know, in case we are being misled.  



           18                    MR. MICHAEL PAYNE:  All right.  All right.  



           19    Thank you.  We will see what we can do.  And I do 



           20    appreciate it, and with that we will go off record.  



           21               (Proceedings adjourned at 5:46 p.m.)



           22               



           23               



           24               



           25               
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  1                      P-R-O-C-E-E-D-I-N-G-S

  2                    MR. MICHAEL PAYNE:  My name is Michael

  3    Payne.  I'm with the National Marine Fisheries Service,

  4    and I would like to thank everybody for coming out today.

  5    We're here to discuss an environmental impact statement

  6    that we have been working on for a few years.  We were

  7    here a couple of years ago when we started the process,

  8    and we are back now because we have finished the draft

  9    document and we are looking to hopefully get input on that

 10    document and tell you a little bit about it here in the

 11    next hour.

 12              Before I get started, before I introduce

 13    everybody, however, I do know that often it is customary

 14    to begin a meeting with an Elder saying an invocation.

 15    Would that be appropriate here?  I don't know who would

 16    like to do it.  Would somebody like to --

 17                    MR. GEORGE KINGIK:  Why don't we just say

 18    the Lord's Prayer for everybody.

 19              (Prayer offered by George Kingik.)

 20                    MR. MICHAEL PAYNE:  Thank you.  Thank you

 21    very much.  Okay.  So like I said, my name is Mike Payne.

 22    I'm in the upper left.  We have a couple of people --

 23    Candace Nachman is the program lead for this particular

 24    document.  She also works with the National Marine

 25    Fisheries Service.  We work in the same office.  We have
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  1    Jana Lage over there.  She works with the Bureau of Ocean

  2    Energy Management and is here also and has contributed to

  3    the EIS, as well.  We have two people from URS, a

  4    contractor that has worked very closely with us:  John

  5    Isaacs in the back and Amy sitting here.

  6              And just so everybody knows, today's meeting is

  7    being recorded.  Mary is our recorder.  So if you have

  8    questions or comments as we go along, please feel free to

  9    ask them.  However, we are asking you to give your name so

 10    that we know who makes the comments.

 11              As I mentioned, two years ago we came here when

 12    we began a process to look at the effects of oil and gas

 13    activity in the Arctic.  There is a lot more interest in

 14    exploration, a lot more interest in seismic and drilling

 15    activity in the Chukchi and the Beaufort.  And as that

 16    interest develops, there will be more and more activity up

 17    here.  But before that activity can go forward, there are

 18    a few permits that the oil companies need from both the

 19    National Marine Fisheries Service and the Bureau of Ocean

 20    Energy and Management before they can begin.  And we are

 21    actually looking through this document.  We are looking at

 22    what we believe to be the level of impacts or what might

 23    be the impacts before we issue those permits.

 24              And so the National Marine Fisheries Service

 25    issues these Incidental Take Authorizations for activities
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  1    that -- to allow them to disturb marine mammals, but not

  2    to kill them.  For example, when oil and gas activities --

  3    when oil and gas exploration takes place, they usually

  4    have seismic boats up here.  Everybody knows seismic boats

  5    are noisy and that noise might disturb animals.

  6              What we are looking to do before we issue a

  7    permit is to make sure that level of activity and that

  8    noise doesn't disturb marine mammals, doesn't impact the

  9    population and doesn't disturb them to a level that they

 10    might move away and become unavailable for subsistence.

 11    That's really a big issue in this document is to look at

 12    the effects of what might take place on the availability

 13    of marine mammals for subsistence hunters.

 14              And so the comments that you provide to us today

 15    on those topics will be very useful as we go forward in

 16    our draft -- in our final document.  So that's kind of the

 17    big issues we are looking at.

 18              So before we can issue -- either agency can

 19    issue a permit, there is a few things that we have to look

 20    at.  We have to look at -- in this draft environmental

 21    impact statement.  We have to try to pull together all the

 22    information that we can, not just on marine mammals, but

 23    on fish, on water, on levels of activity, on other

 24    activities that are going in the area and try to pull them

 25    together in such a way that we can look at the effects of
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  1    all the activities at one time and see whether or not what

  2    the oil and gas companies up here are doing are

  3    contributing to that effect in a negative way.  We try to

  4    minimize any negative impacts.

  5              As I mentioned before, even though everybody has

  6    concerns about oil and gas exploration, the permits that

  7    we issue, there are certain requirements, and we try very

  8    hard to make sure that they don't harm or damage the

  9    marine, coastal or human environment.  And so in this

 10    particular part of the world, that human environment

 11    includes subsistence users, whaling, sealing and the

 12    marine mammals that the people depend on in all the

 13    communities of the Arctic.  And the other thing is that --

 14    well, these conditions right here need to be met before we

 15    actually can issue permits.

 16              So we have been working on this for several

 17    years now, and this particular summer a couple of oil

 18    companies, Shell Oil in particular, wants to drill in the

 19    Chukchi and the Beaufort for the first time in several

 20    decades.  They want to do some exploratory drilling.  And

 21    this will be a big change, perhaps, in activity from here

 22    on forward with regards to oil and gas.

 23              This is the area [indicating] that we have

 24    looked at in this document.  It's much larger than the

 25    proposed lease sales.  The study area or the area that we
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  1    have tried to examine for effects extends all the way from

  2    the Canadian border up and out quite a ways beyond --

  3    almost to the Russian border.  The dark areas that you see

  4    up here [indicating] are lease sales.  And most of the

  5    activity that we expect to see happen in the next couple

  6    of years in the Chukchi will happen in those square areas

  7    off to the left.  The areas in the Beaufort are down here

  8    in these hatched areas right here [indicating].

  9              Now, even though we included this area in our

 10    study, it doesn't mean that that's going to be where they

 11    are going to have oil and gas.  It's highly unlikely that

 12    oil and gas activity will actually occur in all those

 13    areas, but it's very likely that they are going to occur

 14    in a few spots right here, here, and here [indicating] in

 15    the next year or two.  And those are areas that we have

 16    looked at in much bigger detail.

 17              So why is this important?  We have issued these

 18    permits every year for quite a while, but we have only

 19    looked at them one year at a time.  For example -- I'll

 20    use Shell Oil for the example.  Shell Oil has applied for

 21    a permit to do exploratory seismic work every year since

 22    around 2005, 2006.  And so we give them a permit for one

 23    year at a time.  This document right here actually doesn't

 24    look at any particular permit, but it looks at a level of

 25    activity from doing nothing at all, what would happen if
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  1    we didn't issue any permits and the oil companies didn't

  2    work up here, to a level of activity that is much greater

  3    than anything anybody has seen in the last few decades up

  4    to several drilling operations, several seismic

  5    operations.  So we have looked at a much larger

  6    possibility for exploration than has ever been seen, and

  7    we have looked at it over a larger period of time.

  8              We -- this is important, actually, because

  9    people that have been involved have been very helpful.  We

 10    have a -- we have several cooperating agencies with the

 11    National Marine Fisheries Service.  The Bureau of Ocean

 12    Energy Management is one of them.  These are the two

 13    federal agencies that are involved in this, but we've also

 14    worked very closely with the North Slope Bureau they have

 15    contributed large sections of the document and reviewed

 16    all of the document to make sure that concerns related to

 17    the Borough are addressed in this particular environmental

 18    impact statement.

 19              We have also worked very closely with the Alaska

 20    Eskimo Whaling Commission.  Again, they have reviewed the

 21    documents.  Both of those are cooperating agencies.  They

 22    actually have a -- every time we finish a section or they

 23    want to talk about something, we get together.  So our

 24    participation with those have been quite active, actually.

 25    And so a lot of the issues that they believe would be of
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  1    concern to Point Hope, Point Lay, Barrow have been

  2    addressed in the document or will continue to be addressed

  3    in the document.  However, we are interested also in the

  4    perspective of the individual communities, not just the

  5    bigger organizations that you are part of.

  6              And like I said before, we had scoping meetings

  7    here in 2010, and we have had government-to-government

  8    meetings here.  We had a government-to-government meeting

  9    in 2010.  And we have been meeting with each of the

 10    communities and each of the government-to-government

 11    agencies, different Borough governments, the traditional

 12    village governments as often as we possibly can to discuss

 13    the contents of the document.

 14              When we were here two years ago, when we were

 15    all over the place two years ago, there were a number of

 16    topics that were truly important to each of the

 17    communities.  And one of those -- these are the list of

 18    the things that people were most concerned about.

 19              The first one, everybody was concerned about the

 20    impacts of marine mammals and their habitat, as are we.

 21    As the National Marine Fisheries Service we are the

 22    federal agency that is responsible for the conservation

 23    and management of the mammals that you depend upon.  So we

 24    are very interested in that, too.

 25              Everybody is also interested in oil spills, what
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  1    happens if there is an oil spill.  I think this is on

  2    everybody's mind.  I can say that this -- that we have

  3    taken looks at this.  There are oil spill contingency

  4    plans, what happens if a spill occurs.  This morning we

  5    met with the IRA in Kotzebue, and this is the biggest

  6    issue on their mind, as well, all the different

  7    assumptions that go into the development of an oil spill

  8    response plan, what happens if there is a spill.  And this

  9    is largely the responsibility of the oil companies, but

 10    nonetheless, we have taken a look at it and we have tried

 11    to address questions that we have received from the

 12    different people.

 13              However, if you have time to look at sections of

 14    the document or if you have questions about any of these,

 15    you still have time now to try to address them further.

 16              In addition to marine mammals, protection of

 17    subsistence resources and the way of life is critical.

 18    This is a unique area of the world.  It's an area -- only

 19    area in the United States like it where people depend on

 20    marine mammals and a subsistence way of living.  You have

 21    done this for many, many, many years, and one thing that

 22    would be completely wrong is if the end result of oil and

 23    gas exploration was that somehow it affected that way of

 24    life.  And we are trying very hard to make sure that

 25    doesn't happen.
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  1              In a few minutes I'm going to let Candace talk

  2    about some of the alternatives we have looked at.  Like I

  3    mentioned before, we have considered no activity at all to

  4    a fair amount of activity, but the activities for the

  5    first time, this EIS addresses both seismic and drilling.

  6    We have never had to address drilling before because it

  7    hasn't happened up here.  We have also taken a much

  8    broader look at the effects of this activity in relation

  9    to everything else that you have got going on:  Warming

 10    temperatures, sea ice is changing, people are concerned

 11    that the changing sea ice might affect the distribution of

 12    mammals.  That's very possible.

 13              In other communities farther east there is

 14    concern about pollution as a result of impacts that might

 15    end up in their communities.  Every community has its own

 16    concerns, but certainly the whole cumulative effect of all

 17    of that taken together is something that try to talk about

 18    and describe in this document.  But again, we could use

 19    public help on that.

 20              So the alternatives do address a broad range of

 21    activities.  They are not specific to any one company.

 22    And the person who has worked with the companies more than

 23    anybody in our office is Candace, and she's going to walk

 24    you through the next slides and kind of give you an idea

 25    of the different things that we have looked at in this
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  1    document, and then we will come back and see if there is

  2    any questions.

  3                    MR. JACK SCHAEFER:  Where is that in here?

  4                    MS. CANDACE NACHMAN:  So what you have

  5    there is not the entire presentation.  The handout is --

  6    was given ahead of time as just some concepts and things

  7    to think about before we came up to give the formal

  8    presentation.

  9                    MR. JACK SCHAEFER:  Why did you do that?

 10    I mean, you know, shouldn't we have this information?

 11                    MR. MICHAEL PAYNE:  Well, the information

 12    is available, Jack.  It's just that we couldn't begin to

 13    put in this presentation here all the information that's

 14    in the EIS.  It's --

 15                    MR. JACK SCHAEFER:  I mean, you have a

 16    PowerPoint.

 17                    MR. MICHAEL PAYNE:  Oh, the slides.  If

 18    you wait a minute, there is one -- like the second page of

 19    that it talks about the five alternatives, and that's what

 20    Candace is going to talk about right here in greater

 21    detail.  But it does list the five alternatives.  So maybe

 22    we can pick it up from there.  So why don't you go ahead

 23    and see where we end up.

 24                    MS. CANDACE NACHMAN:  So like Mike said,

 25    I'm the project manager at National Marine Fisheries
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  1    Service for this environmental impact statement.  And what

  2    I'm going to do in the next few slides is walk you through

  3    the contents of the document, some of the bigger issues,

  4    and hopefully this will kind of help to formulate any

  5    questions or comments that you might have.

  6              So in any environmental impact statement, you

  7    have to analyze a range of alternatives.  And what we did

  8    is we took a look at both seismic surveys and exploratory

  9    drilling and came up with a reasonable range of

 10    alternatives to consider.  None of them are specific to

 11    any one company.  This is, as Mike said, taking a broader

 12    look at any one who might come up here looking at them

 13    together, not looking at them individually, and taking a

 14    look over the next five years because it's just too

 15    speculative to look beyond that point at this time.

 16                    MR. JACK SCHAEFER:  Can I ask a question?

 17                    MS. CANDACE NACHMAN:  Please.

 18                    MR. JACK SCHAEFER:  How many seismic

 19    surveys have been done since 2000?

 20                    MS. CANDACE NACHMAN:  Since 2000?

 21                    MR. JACK SCHAEFER:  Yes.

 22                    MR. MICHAEL PAYNE:  Let me think.

 23                    MS. CANDACE NACHMAN:  Where is Jana?  I'm

 24    going to ask our Bureau of Ocean Energy Management person

 25    to answer that question.
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  1                    MS. JANA LAGE:  Let me think about it for

  2    a little bit.  I don't have it off the top of my head.

  3                    MR. MICHAEL PAYNE:  Since 2000, I think

  4    it's safe to say -- in the Chukchi?

  5                    MS. CANDACE NACHMAN:  In the Chukchi or in

  6    the Chukchi and Beaufort combined?

  7                    MR. JACK SCHAEFER:  In both, yeah.

  8                    MS. CANDACE NACHMAN:  I'm going to say

  9    approximately 12.

 10                    MR. MICHAEL PAYNE:  In the Chukchi, fewer

 11    than six, and I was going to say fewer than ten in the

 12    Beaufort.

 13                    MS. CANDACE NACHMAN:  I'm going to say

 14    combined about 12.

 15              So the alternatives that we developed to

 16    consider in this document, a lot of them come from

 17    comments that we have heard two years ago during the

 18    public scoping process.  And within those alternatives we

 19    have developed mitigation measures because under the

 20    Marine Mammal Protection Act we are required to put forth

 21    measures to the holders to both reduce their impacts on

 22    marine mammals and to reduce their impacts on subsistence

 23    users for marine mammal purposes.

 24              As Mike mentioned, we have five alternatives

 25    that we are considering.  This is the short list, and now
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  1    I'm going to talk about each one more specifically.

  2              Alternative 1 is what is known as a No-Action

  3    Alternative.  It is required by the National Environmental

  4    Policy Act to include a No-Action Alternative in every

  5    environmental assessment or environmental impact statement

  6    that is written.  So basically what this alternative means

  7    is that the National Marine Fisheries Service would not

  8    issue any Incidental Take Authorizations to oil and gas

  9    companies to conduct seismic surveys or exploratory

 10    drilling in the Beaufort and Chukchi Seas.  And the Bureau

 11    of Ocean Energy Management would not issue any G&G permits

 12    to the oil companies to come out and do their work.  So

 13    what this means is nobody would be up here working because

 14    if they were, they would be doing so illegally.

 15              Alternative 2 is what we call in this document

 16    level one activity.  And what we did is we took a look at

 17    the amount of activity that has happened since about 2006

 18    up in this area and we talked to the companies with what

 19    their future plans are, and we came up with a number of

 20    both seismic surveys, smaller seismic surveys, often

 21    referred to as site clearance or shallow hazard programs,

 22    and then also exploratory drilling.  And in the Beaufort

 23    Sea there is the potential for on-ice seismic work that

 24    doesn't happen here in the Chukchi Sea.

 25              And when you add up all of these numbers, this
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  1    gives you a potential of 16 surveys in both seas combined

  2    over any given season.  I will say that this level one

  3    activity is higher than any level of activity that has

  4    been done in the last five to six years and is likely

  5    higher than any level of activity that would occur in the

  6    next couple of years.

  7              And as I will talk about in a few minutes, every

  8    Alternative 2 through 5, not including the No-Action

  9    Alternative, has mitigation measures attached to them.

 10    And I'll talk more specifically about those in a second.

 11              So just to give everyone an idea, in the

 12    document we came up with conceptual examples.  So to give

 13    people an idea of if you have a drilling program, if you

 14    have a seismic survey, or if you have a smaller site

 15    clearance or shallow hazard survey going on, what is it

 16    going to look like when you put all of these surveys in

 17    the ocean at the same time and how the sound fields are

 18    going to look.  So this is the Beaufort side example, but

 19    because we are in Point Hope, I'll go to the Chukchi

 20    example.

 21              So for this lower level of activity, we said,

 22    okay, maybe there will be a larger seismic survey going on

 23    in the upper part of the lease sale area and maybe a

 24    smaller shallow hazards program going on further out a

 25    little to the south in the survey area.  And you can see
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  1    that the sound fields, they don't overlap.  You have open

  2    area here.

  3                    MR. JACK SCHAEFER:  Where is the sound

  4    fields?

  5                    MS. CANDACE NACHMAN:  It's hard to see.

  6    And I will say that we have the map lying on the table

  7    over there to see easier, but these dark red circles are

  8    the level B harassment areas, so this is -- this is out to

  9    160 decibels, and then these larger rings are the lower

 10    sound levels out to about 120 decibels.

 11                    MR. JACK SCHAEFER:  And what is that equal

 12    to, 120?

 13                    MS. CANDACE NACHMAN:  Decibels.

 14                    MR. JACK SCHAEFER:  Yeah.  Is it a

 15    concert?  Is it a jet plane that you are sitting next to

 16    while it's --

 17                    MS. CANDACE NACHMAN:  It's a little bit

 18    louder than a rock concert.  It's a little bit louder than

 19    a rock concert.

 20                    MR. JACK SCHAEFER:  And that vibrates your

 21    body, your interior organs?  I was at one rock concert and

 22    I was from here to that room over there, and I had to

 23    leave because my guts were just rattling from the sound

 24    vibrations.

 25                    MS. CANDACE NACHMAN:  So there has been

00018

  1    some research showing on fish that there is the potential

  2    for some of what you have just described.  With marine

  3    mammals, there hasn't been much research showing with air

  4    guns what you were just talking about.

  5              So the next alternative, Alternative 3, looks at

  6    a higher level of activity.  This is a level of activity

  7    that we have not seen occur, highly unlikely that it would

  8    occur, but as I mentioned at the beginning, we needed to

  9    look at a range.  So we went from zero to a middle level

 10    to a higher level.  If you added up all the numbers here,

 11    I believe it puts you at about 25 or 26 activities at any

 12    one time.

 13              And again, we analyze a full suite of mitigation

 14    measures.  And we came up with some conceptual examples.

 15    This is the Beaufort side, but I'll focus again on the

 16    Chukchi side here for this presentation.  And so what we

 17    did was we took the survey we had here and the smaller

 18    survey we had lower down, and then we added some drilling

 19    and we added a couple more seismic surveys.  And you can

 20    see that the sound fields are now starting to overlap one

 21    another.

 22              However, the one thing that really can't be

 23    shown on these examples is the fact that some of these

 24    might not be happening at the same time.  So right now it

 25    looks like everything is happening at once because we
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  1    can't really get the temporal or the time aspect in here.

  2    But it just gives you a sense of how much could

  3    potentially be going on at any one time.

  4                    MR. JACK SCHAEFER:  Do you have a map that

  5    shows the 12 seismic surveys that were done already?

  6                    MS. CANDACE NACHMAN:  That have been done

  7    in the past?  Not in this document, no.

  8                    MR. JACK SCHAEFER:  Any reason?

  9                    MR. MICHAEL PAYNE:  No, but the seismic

 10    surveys that have been done in the past in the Chukchi

 11    pretty much correspond to the areas that are hatched right

 12    there.  I mean, they are doing seismic surveys in the area

 13    where they hope to be drilling this year.  So there is a

 14    lot of overlap between seismic surveys that have happened

 15    over the last five years and the areas, the conceptual

 16    areas that Candace is talking about right here.

 17                    MS. CANDACE NACHMAN:  And then the other

 18    thing that we do have from the last couple of years at the

 19    Open Water meeting in Anchorage is we have been creating

 20    maps for the activities that are going on in each

 21    individual season.  And we have that for, I believe, the

 22    last three years.

 23              So Alternative 4 is something that really takes

 24    a lot of the scoping comments that we have received over

 25    the last few years into consideration.  It looks at the
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  1    higher level of activity considered in Alternative 3.  It

  2    looks at the same mitigation measures.  But what we have

  3    done is we have taken out some of the mitigation measures

  4    in the previous alternatives that deal with time/area

  5    closures.

  6              And what a time/area closure means is that the

  7    companies could not work in specific areas at specific

  8    times of year.  The way we selected these time/area

  9    closures were based on two things.  One was:  Is this an

 10    area that's important to any marine mammal species at --

 11    for a certain biological function such as feeding,

 12    migrating, breeding?  And then we also looked at:  Is this

 13    area important to marine mammal subsistence hunting at a

 14    certain time of the year?

 15              And what we did is, even though we considered

 16    these time/area closures under every alternative, they

 17    would be considered on a case-by-case basis under the two

 18    previous alternatives I just discussed.  But in this one

 19    they would be required every time, no matter what.

 20              The other thing we have done with the time/area

 21    closures is created buffer zones.  So if we go to the next

 22    slide, you can see here in the Beaufort Sea we identified

 23    Camden Bay, and so this area would be closed.  But what

 24    the buffer zone means is if this is the area that's closed

 25    and the company comes and works right here on the outer
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  1    edge, their sound is still going to enter into the closure

  2    area, so what's the point.  So they would actually have a

  3    certain offset distance from the border of the closure

  4    area.  So in the Beaufort Sea, as I said, we have

  5    identified Camden Bay and then we have also identified

  6    Barrow Canyon and the Western Beaufort Sea and shelf area.

  7    And in the Chukchi Sea we identified Hannah Shoal and then

  8    we have also identified Kasegaluk Lagoon and the Ledyard

  9    Bay Critical Habitat Unit.

 10              The final alternative that we analyzed in this

 11    document, again, looks at the same level of activity as

 12    Alternative 3, but then it starts to analyze what if

 13    companies used technologies other than air guns to do

 14    their seismic surveys.  There is currently some research

 15    and development going on right now of technologies that

 16    could potentially in the future augment or replace air gun

 17    usage for seismic surveys.  These technologies are still

 18    very much in the developmental phase.  They are not really

 19    commercially available ready for use, but we wanted to

 20    encourage future development of these technologies.  We

 21    wanted to take a look at if these technologies were

 22    developed, could there potentially be less of an acoustic

 23    impact during the seismic surveys.  So that's what

 24    Alternative 5 does.

 25              Something that occurs throughout the analysis of
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  1    all of the alternatives is mitigation measures.  Under the

  2    Marine Mammal Protection Act, as I mentioned, we are

  3    required to consider measures to reduce impacts both to

  4    marine mammals and their habitat and to the availability

  5    of marine mammals for subsistence uses.

  6              So when we were looking at mitigation measures,

  7    we broke them down into four categories.  And because the

  8    majority of these activities puts sound into the marine

  9    environment, we wanted to look at ways to reduce acoustic

 10    impacts.  We also wanted to look at ways to reduce

 11    nonacoustic impacts, such as impacts from vessels

 12    transiting through the area, discharges from exploratory

 13    drilling ships, and then we also wanted to look at

 14    mitigation measures specifically targeted at reducing

 15    impacts to subsistence hunts.

 16              We then broke the mitigation measures down

 17    further and we put them into two categories within each of

 18    those four categories, and we called them either standard

 19    mitigation measures or additional mitigation measures.

 20    The standard mitigation measures are ones that have been

 21    required of companies over the last several years.  They

 22    have been implemented fairly easily, and they have been

 23    shown to be effective.  And then there are measures that

 24    have either been implemented in the past, but there is

 25    some question to their effectiveness or to their practical
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  1    ability for implementation, or they are measures that have

  2    been recommended in the past but have never been required.

  3              So when we are analyzing all of the mitigation

  4    measures, we want to analyze them to make sure that the

  5    mitigation measure itself is actually going to reduce

  6    impacts to the species, that they are going to be

  7    effective, and that the company can actually implement

  8    them.

  9              So one of the major things that we want to get

 10    from these meetings, from the written comments that come

 11    in during the comment period, is for everyone to take a

 12    look at the mitigation measures we have put forth and to

 13    tell us:  Do you think that these are reasonable?  Will

 14    they be effective?  Will they be able to be implemented?

 15    And will they actually reduce impacts in the long run?

 16                    MR. JACK SCHAEFER:  So do you have copies

 17    of them?

 18                    MS. CANDACE NACHMAN:  So that is Appendix

 19    A of the environmental impact statement listed out all of

 20    the mitigation measures.  And then the analysis occurs in

 21    chapter 4.  And I --

 22                    MR. JACK SCHAEFER:  Is there a copy of the

 23    EIS around?

 24                    MS. CANDACE NACHMAN:  I believe I mailed

 25    you one.
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  1                    MR. JACK SCHAEFER:  You might have mailed

  2    me one, but did you mail anyone else?

  3                    MS. AMY ROSENTHAL:  We have sent the EIS

  4    to our project mailing list that we have been developing

  5    since scoping.  And we sent them to the city and regional

  6    libraries and the Native governments.

  7                    MR. JACK SCHAEFER:  The city get theirs?

  8                    MS. CANDACE NACHMAN:  It was mailed.  I

  9    don't know the answer.  Is someone from the city here?

 10                    MS. MASUK LANE:  I haven't had a secretary

 11    working for about a month.  We don't know the answer.

 12    There is a stack of mail sitting up there.

 13                    MS. CANDACE NACHMAN:  So also what we have

 14    done in this document is analyzed the potential impacts to

 15    all of the resources.  We did not analyze impacts only to

 16    marine mammals or to subsistence uses, but as the National

 17    Marine Fisheries Service, those are the two resources that

 18    we need to analyze most closely in our process.  However,

 19    this document looks at the physical environment, which

 20    includes water quality, air quality, tides, oceanographic

 21    issues.  We also look at other aspects of the biological

 22    environment, such as fish and birds and plankton; so the

 23    things that the marine mammals eat.  We don't just look at

 24    the marine mammals.

 25              And then we also take a look at the economy, the
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  1    social institutions, public health.  We actually have a

  2    health impact assessment as part of this document.  We

  3    contracted with the North Slope Borough to have that done

  4    independently.

  5              And just some of the summaries of impacts to

  6    marine mammals is there is the potential for temporary

  7    disturbance.  There is also potential, as you increase

  8    vessel traffic, for interactions between marine mammals

  9    and vessels, and also the potential for habitat changes,

 10    if it be changes to the sea ice, changes to the water

 11    quality.  And then issues to subsistence.  Again, there

 12    could be disturbance if marine mammals are pushed farther

 13    offshore, making it more difficult for the hunters to go

 14    out and get the animals.  So the mitigation measures that

 15    I discussed previously are aimed at trying to reduce these

 16    disturbances.

 17                    MR. JACK SCHAEFER:  And the data that you

 18    got, does that go beyond prior to Obama's administration?

 19                    MS. CANDACE NACHMAN:  Yes.  We have looked

 20    at data from the last several decades, and the data that

 21    we used also includes traditional knowledge databases.  We

 22    have been gathering information both from the traditional

 23    knowledge, as well as from the journals.

 24                    MR. JACK SCHAEFER:  And so were you able

 25    to make note of the concerns that were expressed by the
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  1    Public Employee for Environmental Responsibility lawsuit

  2    that had indicated that the science employees for NOAA

  3    were told to alter their reports prior to the Obama

  4    Administration and during the beginning of the Obama

  5    Administration which was filed in New York?  And so was

  6    that data made noted in your analysis as to the issues

  7    that were brought up and were made public in regards to

  8    the criteria in order to eliminate a different type of

  9    criteria for mitigation and for raising red flags in

 10    regards to impacts?  Do you understand what I just said?

 11                    MR. MICHAEL PAYNE:  I don't understand all

 12    the parts about the lawsuit, but that particular

 13    organization that you mentioned, PEER, actually commented

 14    on this document in the draft.  And so to the extent that

 15    we have addressed their comments, I think we have

 16    addressed their concerns in that lawsuit.  But that

 17    lawsuit wasn't directed at us, and I didn't follow it as

 18    closely as some people, but I --

 19                    MS. CANDACE NACHMAN:  I thought the

 20    lawsuit was actually directed at Bureau of Ocean Energy

 21    Management.

 22                    MR. MICHAEL PAYNE:  Yeah, it wasn't

 23    directed at us, but nonetheless, the idea behind the

 24    lawsuit applies to all Feds.

 25                    MR. JACK SCHAEFER:  It had to deal with
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  1    the science and federal employees that were writing the

  2    reports on the impacts and told by their supervisors to

  3    alter their reports.

  4                    MR. MICHAEL PAYNE:  That's right.

  5                    MR. JACK SCHAEFER:  And so I'm just

  6    concerned that the EIS and the analysis should reflect

  7    that, that occurrence and indicate how that was addressed

  8    because one of the terms that was used and criteria that

  9    was used was if it passed the red-faced test, then you

 10    don't have to remove it, but if it doesn't pass the

 11    red-faced test, then you must remove it from your report.

 12                    MR. MICHAEL PAYNE:  I -- this particular

 13    report in its draft stage passes the red-faced test.  We

 14    haven't included any of the information that was suspect

 15    as a result of that lawsuit.  And much of that lawsuit

 16    actually applied to activities on land, not in the marine

 17    environment.

 18                    MR. JACK SCHAEFER:  It dealt with seismic

 19    activity, too.

 20                    MR. MICHAEL PAYNE:  All right.  Well, the

 21    activity -- the things that are in this environmental

 22    impact statement, for the most part, have been peer

 23    reviewed outside the government.  We actually have tried

 24    to include information that has either come through some

 25    kind of science rigor outside the government or has
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  1    already been peer reviewed and published elsewhere.  So I

  2    am confident that we don't have that conflict represented

  3    in this document.

  4                    MR. JACK SCHAEFER:  I just wanted to make

  5    clear that the analysis indicates that it had taken that

  6    into account and was aware of those things because we

  7    never really got a response in that regard.  As a result,

  8    we had lost two years of walrus in our ice cellars.

  9                    MR. MICHAEL PAYNE:  Thank you for the

 10    comment.

 11                    MS. CANDACE NACHMAN:  Okay.  So that kind

 12    of concluded the portion of walking through the document.

 13    So now I just have a couple of concluding slides before we

 14    get to the part for the public comment.  But I just wanted

 15    to quickly mention how we intend to use this environmental

 16    impact statement when it's done.

 17              So basically, the Marine Mammal Protection Act,

 18    the authorizations that we issue are had a federal action

 19    that requires some level of a NEPA analysis.  This EIS, we

 20    are hoping, will be that environmental analysis that we

 21    use as we go forward with potentially issuing Incidental

 22    Take Authorizations under the MMPA.

 23              As a cooperating agency with us on this

 24    document, the Bureau of Ocean Energy Management also needs

 25    to do NEPA analysis for their issuance of G&G permits.
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  1    And they intend to use the analysis in this document as

  2    they move forward with writing more specific analyses in

  3    the future for specific permit requests.

  4              So the next steps as we move forward, the draft

  5    EIS was made public at the end of December.  We are out

  6    with a 60-day public comment period right now, which goes

  7    till the end of February.  And once all of the comments

  8    are in and coded, we will be doing an analysis report.  We

  9    will use the comments to help us adjust the document as

 10    necessary so that we can make a final environmental impact

 11    statement available, hopefully late summer 2012, this

 12    year.

 13              And then once the final EIS is issued, we have

 14    what's known as a 30-day cooling-off period.  When the

 15    final EIS goes out at that time, our preferred alternative

 16    will be identified, and then at the end of that 30-day

 17    period, we put out what's known as a Record of Decision.

 18    That document is required to let the public know how we

 19    proceed with using this document in future permit

 20    decisions.

 21              This is just a quick look at what our public

 22    meeting schedule has looked like.  Unfortunately, due to

 23    weather and lights being out on runways, we have had to

 24    adjust the schedule slightly.  So we unfortunately have

 25    not made it to Kaktovik, Nuiqsut or Point Lay yet.
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  1              So the next part is where you all get to read

  2    any official statements or make any official comments that

  3    you might have and put them into the record.  We ask that

  4    you be clear and concise and state your name before you

  5    begin speaking.  Try to keep yourself to four minutes, but

  6    if you go longer, that's okay.  And Mary is taking an

  7    official verbatim record of today's meetings, and those

  8    transcripts will be available once they are finalized.

  9              For those of you who don't feel comfortable

 10    providing oral comments today, you can also submit your

 11    comments in writing one of three ways:  You can e-mail

 12    them to the e-mail box listed here.  You can send them

 13    through mail to the address listed, or you can fax them

 14    into this phone number.  And all of that information is in

 15    the newsletter handout that you got when you came in

 16    today.

 17              You can also go to the project website and

 18    download the document.  I don't recommend downloading the

 19    entire thing at once.  We have broken it into smaller

 20    pieces to make it easier for download.  And it's a really

 21    long document.  I realize that.  So the executive summary,

 22    which is about 35 pages long, contains a lot of tables to

 23    help summarize a lot of the information.

 24              And with that, I'm going to say thank you for

 25    coming this afternoon.  Thank you for being flexible since
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  1    we weren't able to get here two nights ago because of the

  2    runway lights.  And we're going to pause for about two

  3    minutes while we find out who it is who would like to make

  4    official comments, and we will come back on the record in

  5    just a minute.

  6                    MR. MICHAEL PAYNE:  So before we break,

  7    again, I want to thank everybody for coming because the

  8    past two weeks have been difficult in planning these

  9    meetings.  We have had them scheduled.  Some of the places

 10    we have been scheduled we've been unscheduled; we have

 11    been scheduled and we've been unscheduled, largely because

 12    of weather and mechanical issues.  So as a result, the

 13    only time that we could get together in Point Hope right

 14    now was this afternoon meeting.  I am very thankful that

 15    you were able to come out.  Again, if you -- if there are

 16    people who could have been here that couldn't be here,

 17    please pass --

 18              The executive summary is not a hard summary.

 19    It's easy to read, and it's short.  We really would

 20    appreciate your comments by the end of February.  Point

 21    Hope is one area that we would like to hear more about and

 22    how this activity may affect you.  So thank you for taking

 23    the time.  And with that, I will close it out.

 24                    MR. GEORGE EDWARDSON:  I'm going to go

 25    pretty quick.  I'd like to say something myself.  My name

00032

  1    is George Kingik.  We probably all -- I have a brother

  2    named Earl Kingik.  But in this EIS, one thing that

  3    disturbs me is cultural preservation.  Our people live in

  4    the [indecipherable] out in the ocean where our people

  5    have houses.  That's one of the things that we need to put

  6    in here.  Protect our own people.  You want to protect

  7    your people, it's cultural preservation.

  8              You know, this community is washing out.  Point

  9    Hope used to be way out there.  Wainwright used to be way

 10    out there.  And there is a lot of -- there used to be all

 11    kinds of activities.  We have ships that have sunk, and

 12    those are not in this report, especially in Beaufort Sea.

 13    All the whaling ships.  These are some of the things we

 14    need to find out, see if we can protect some of that

 15    stuff, too, before we go into our ocean.  Those were the

 16    first White Man people that come up.  Got to try to

 17    preserve some of this stuff.  Thank you.

 18                    MR. MICHAEL PAYNE:  Thank you.  And you

 19    have a question, sir?

 20                    MR. RONALD OVIOK, SR.:  Ronald Oviok,

 21    Senior.  I've lived here at Point Hope over 60 years.  I'm

 22    a hunter.  Also I like to whale whenever the whaling

 23    season starts.  Our people, our local people are good

 24    hunters.  They respect the animals that they catch.  They

 25    respect the ocean.  They respect their land.  And they
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  1    respect their people.  And ever since the seismic started,

  2    we start hearing concerns about our animals.  Like bowhead

  3    whales, the blubber is getting too hard.  Also some seals

  4    were not eatable last summer.  Also where are the tomcods

  5    that used to come through here this time of the year?

  6    Everything is changing because of the seismic.

  7              And I know our young people, my grandkids, if

  8    I'm gone, they will continue on what they have learned

  9    today.  Thank you.

 10                    MR. MICHAEL PAYNE:  Thank you.  One

 11    comment on your statement.  The issue regarding the ringed

 12    seals and the spotted seals and all the sick seals from

 13    last year, that's actually all over the coast everywhere,

 14    and National Marine Fisheries Service and a couple of

 15    other agencies, the university here in Alaska and a couple

 16    of veterinary places are trying to figure out what caused

 17    that.  It's a very widespread thing.  It's the first

 18    time -- I think it was the first time somebody said that

 19    they have seen that many sick seals up here at one time.

 20    I don't know what caused it.  I don't know what to point

 21    the finger at.  But they are trying to figure that out.

 22                    MR. RONALD OVIOK, SR.:  The reason I would

 23    ask that, we would like to see answers.

 24                    MR. MICHAEL PAYNE:  We would, too.

 25                    MS. CANDACE NACHMAN:  We have I believe
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  1    it's five independent labs working on trying to find the

  2    answers.

  3              Would anyone else like to make a comment or a

  4    statement?

  5                    MR. JACK SCHAEFER:  Yeah.  My name is Jack

  6    Schaefer.  I am -- I was just revoted in as -- for the

  7    Native Village federally recognized tribe council.  I have

  8    not been on the council for a few years now, but I have

  9    been involved with the Native Village and involved with

 10    the council since 1986.  And every once in a while I get

 11    pushed out because of my concerns in regards to

 12    accountability.  And so now that I'm back on again, I can

 13    feel like I can express a little more freely.

 14              In regards to Ronald Oviok's statement in

 15    dealing with the tomcod, when there was seismic activities

 16    during a ten-year period from 1980 to 1989, every square

 17    inch of this area was seismic'd from the Canadian border

 18    to Point Hope.  And in 1989, one out of ten seals sank in

 19    the middle of the winter due to malnutrition.  They were

 20    skinny.

 21              And over the past three years, if not four, the

 22    tomcod, which the seal rely on, have disappeared.  And I'm

 23    not sure if those seals are sinking now because of

 24    malnutrition, but the tomcod are missing.  Last year there

 25    was a little that was obtained, but nowhere near the
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  1    normal amount.

  2              In regards to animals, when there is historical

  3    research and when you look at pictures that were taken

  4    back in the 1930s, 1940s, 1950s, 1960s, there was many

  5    beluga, many seal, many ocean animals.  Kotzebue was very

  6    powerful and proud, had belugas lined up on their beach

  7    and there were women cutting them up and hanging them

  8    above their roofs of their houses on Front Street,

  9    photographs.  One woman cutting up 13 beluga whales, the

 10    white whale.  Now, there is none that they do over there.

 11              And there is discussion of maintaining the

 12    optimum sustained yield of species encouraging mammals.

 13    And there is always some talk or reflections that there is

 14    no impacts to these animals; these animals, there is

 15    plenty of them.  That's not true.  And so there are some

 16    of us that are forced to fight as hard as we can to

 17    preserve what little we have left.  And today you can see

 18    the differences in those villages, like Kotzebue,

 19    Kivalina, on the hardships that they are going through now

 20    as a result of the reduction of animals that have taken

 21    place by unregulated activities that have not been made

 22    known to us because the technology wasn't there in

 23    providing information.

 24              And so we never knew why those seals were

 25    sinking in 1989 until recently when we discovered the
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  1    areas of the survey that was done over that ten-year

  2    period.  And so four, five years ago, due to the

  3    mitigation process where eastern Alaska, Kaktovik area was

  4    allowing and giving blessings to seismic activity over

  5    there after the fall whaling season or just before the

  6    fall whaling season, which had just resulted in a mass

  7    disappearance and a mass stampede, for lack of a better

  8    term, of walrus that went straight from Kaktovik area

  9    straight over to Russia and flooded their beaches.  And

 10    that happened two years in a row.

 11              Us here in Point Hope were unable to harvest the

 12    normal level of walrus because of that.  And when we

 13    suppressed our concerns and sought information and tried

 14    to get it on record, both through the judicial system and

 15    through scoping meetings since there were not hearings at

 16    the time, it was, you know, really frustrating to not get

 17    any response.  And the only response that we did get was

 18    from a person that was reassigned to take on this issue,

 19    who happens to be a man by the name of John Trent of the

 20    U.S. Fish & Wildlife Service.  He for many years was our

 21    wildlife man for caribou.

 22              But when this issue came up, he was assigned to

 23    it, and he was the one who responded that this is a normal

 24    activity.  And so I don't know how it is reflected in this

 25    environmental impact statement, but that was something
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  1    that did happen, that did have a major impact on us, that

  2    did cause us to go and fish more to offset that deficiency

  3    that resulted in the lack of walrus meat.

  4              And you know, we did have difficulty in regards

  5    to the tomcod that we normally harvest this time all the

  6    way through March and April over the past couple of years

  7    due to seismic activities or for -- it's still unclear

  8    because information that we tried to seek in regards to

  9    tying in and connecting the dots and dealing with

 10    environmental impacts were referred to as privileged

 11    information by the industry, and therefore we cannot

 12    provide that information to you because we don't want our

 13    competitors to know what we are doing.  And so that is

 14    something that we have gone through.  I don't know how you

 15    are going to address that, but nevertheless, it did

 16    happen.  And we tried to address this through the judicial

 17    system and we failed because by the time the issue was

 18    addressed by the judge, the seismic season was over,

 19    rendering it moot three times in a row.

 20              And so the mitigation is something that might

 21    need to be relooked at because of what I just said in

 22    regards to its effectiveness.  And you know, I -- I do

 23    hope that the information that was provided in the past

 24    had another look at and revealed to us as to what the real

 25    impacts were.  Every time the federal government personnel
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  1    had come up here for scoping and also for public hearings,

  2    they brought one or two experts, but they never explained

  3    what the impacts were.

  4              Or they had an expert three years ago, but he

  5    never -- or she never was able to explain what type of

  6    impacts seismic activities had on fish, for example even

  7    though we had expressed our concerns in regards to the

  8    seismic activities that took place off of Australia in

  9    1989 that caused a reduction of pollock and cod by 60

 10    percent in their commercial fishing industry.  And the

 11    same goes for the Sakhalin Islands north of Japan that

 12    took place approximately at that time, also.

 13              And so those were the only type of information

 14    that we were able to rely on because of -- we don't really

 15    know.  And the electronic age and electronic technology

 16    information, Web, whatever you want to call it, is

 17    extremely limited.  And converting science, documented

 18    science to electronic format apparently continues at a

 19    snail's pace, and so a lot of information that is

 20    available in repositories and libraries are not available

 21    through the Internet.  And so you know, those are concerns

 22    that we do have.

 23              Our main concern is our impacts on our

 24    subsistence.  And these impacts are real.  And it's very

 25    difficult to deal with things that are not really

00039

  1    responded to, we feel, because this is still an ongoing

  2    thing.

  3              As for, you know, these mitigation things, you

  4    know, these organizations that were formed were formed in

  5    a way that precluded tribal governments from protecting

  6    their resources, renewable resources by having these

  7    nongoverning organizations and these organizations that

  8    are formed under the laws of the State and saying that

  9    they do represent these stakeholders is something that is

 10    hard to believe and has proven to be ineffective.

 11              An attempt was made six years ago or so where

 12    this very type of arrangement was tested, and it was

 13    tested by the Alaska Eskimo Whaling Commission.  And at

 14    that time we were expressing our concerns in regards to

 15    tomcod and walrus and other species.  And they tried to

 16    say, well, we are the ones that are, you know, taking care

 17    of that through an agreement.  But they don't have no

 18    jurisdiction or responsibility.  The only responsibility

 19    they had is for whales.  And we expressed that.

 20              And adjustments were made in the Federal

 21    Register in regards to incidental takes and what is

 22    allowable and what isn't allowable over the years as we

 23    expressed these concerns in dealing with effectiveness and

 24    impacts.  It has become very difficult for us to be able

 25    to keep track of this stuff and control these changes that
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  1    have been made without consultation.

  2              And so you know, that is something that we would

  3    like to be able to address and express our concerns

  4    because there are very few of us that are employed.  Most

  5    of us survive on subsistence animals.  And these things

  6    have caused undue hardship, impacts on our culture,

  7    impacts on our confidence, impacts on our nutritional

  8    needs, impacts on our athletics.  And so you know, these

  9    things are difficult to accept.  And so we express these

 10    things and concerns because of the pride and the

 11    confidence in our history that we have had for many

 12    generations.  Point Hope has always been a very, very

 13    powerful community.  And this has been a source and a

 14    rigid origin of people.  And when we grew beyond

 15    maintaining the optimum sustained yield in history, we

 16    moved along the coast, all the way up past Barrow, all the

 17    way past down Nome in order to maintain that balance of

 18    nutritional value and maintaining optimum sustained yield

 19    and making sure that those animals don't get too small in

 20    population.  And we have always practiced that.

 21              The only time that it was changed is when the

 22    United States had passed a law that said you must go to

 23    school.  So all these places had to congregate in Point

 24    Hope, in Kivalina, in Point Lay, in Wainwright, in Barrow,

 25    and that's one of the changes that we went through.  But
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  1    we still have our culture and we still have our

  2    responsibility.  And the Native Village of Point Hope has

  3    its responsibility under its constitution in maintaining

  4    the well-being of its membership.

  5              In dealing with oil and gas development and

  6    exploration, there hasn't been enough studies.  There

  7    hasn't been enough contracting with our local expertise.

  8    Contracting has been involved with Barrow Village

  9    Corporation and Wainwright, but not here in our village

 10    corporation in regards to biological studies and work.

 11              A lot of times we express ourselves and you see

 12    that all around the world in dealing with development is

 13    that we ought to be treated the same as other countries,

 14    other groups of people.  We have the same rights in

 15    regards to social responsibility and the exploitation of

 16    nonrenewable resources.  And that involves the sharing of

 17    the proceeds, revenue sharing, royalties, taxes, by our

 18    people, and that has not taken place.  And we do have that

 19    right, and that should be in place, also, both onshore and

 20    offshore.  And we are seeing that now within the National

 21    Petroleum Reserve because the North Slope Borough cannot

 22    tax that area.  And that environmental impact statement

 23    does not reflect that.

 24              They talk about job opportunities and they talk

 25    about royalties and money coming in.  At what benefit to
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  1    North Slope Borough?  That is not true.  You run a

  2    pipeline from Wainwright to the Trans-Alaska Pipeline,

  3    that runs through federal property.  The North Slope

  4    Borough cannot tax that.  There is no benefit.

  5              So you know, I don't know who expresses these

  6    things, but I have noticed this and have expressed this

  7    more than once.  We have always said, you know, prove it

  8    to us that you can do this instead of just provide us with

  9    a piece of paper that you can clean up this oil when it

 10    spills, that you can contain this oil when it spills.  And

 11    the famous phrase is always said, you know, I'll believe

 12    it when I see it with my eyes.  And that was repeated to

 13    me five days ago at the Kotzebue airport from an Elder

 14    from Deering who had expressed that to the North Slope

 15    Borough mayor, and he reminded that to me of his

 16    discussion in public.  And the Borough Mayor Edward Itta's

 17    response was that you taught this old dog a new trick was

 18    the response.

 19              And so I do hope that, you know, this

 20    information is honest, clear, and that we shouldn't be

 21    discussing any type of oil and gas activities until you

 22    can have that technology to clean up and respond and to

 23    assure -- I mean, to not have any impacts on our

 24    subsistence activities.  We saw what happened in the Gulf

 25    of Mexico.  And they still are experiencing extreme
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  1    hardships.  And those people are eating ocean food that's

  2    not too healthy.

  3              And so I personally feel -- and I'm against

  4    offshore oil and gas activities because of those reasons.

  5    And there should not be any.  And Alternative 1 should be

  6    there.  These mitigation measures never were really

  7    effective.  They were for the purposes of publicity and

  8    the press and limited -- what do they call that -- extreme

  9    censorship.  I don't know the right term to use in dealing

 10    with what publicity is provided to the public by the

 11    media.

 12              And it is very unfortunate that the time that

 13    was chosen to have this gathering was done at a time when

 14    people are at work, and so those that normally are

 15    outspoken are not available.  I was at work and someone

 16    reached out and pulled me out of my office and drug me

 17    over here.

 18                    MS. CANDACE NACHMAN:  We apologize for

 19    that.  It was a night meeting, but because the runway

 20    lights are broken at the airport, it was difficult to hold

 21    a night meeting.

 22                    MR. JACK SCHAEFER:  And so, you know, I --

 23    we do get a lot of frowning and a lot of scolding for

 24    going to court.  We have been punished for expressing

 25    ourselves and trying to protect our interests.  We have
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  1    received a reduction in assistance because of this.  We

  2    have been treated hostile -- in a hostile way in regards

  3    to receiving services and funding from government under

  4    the State and organizations because we are the only ones

  5    that had been opposed this and have gone to court.  And so

  6    you know, it's difficult for us to do this.  We have been

  7    receiving a lot of pressure.

  8              As a matter of fact, we are in court with the

  9    federal government in regards to accusations of

 10    misspending of funds, and that's probably one of the

 11    reasons why I'm sitting here and speaking as the President

 12    of the tribe is because of that.  And now we are trying to

 13    beat that off and we are getting pretty close to proving

 14    that there was no theft.  There was no misspending of

 15    funds.  But we had things frozen.  We had funding reduced.

 16    And so it's been a very difficult time for us.

 17              And I do hope that these conclusions are done in

 18    a very honest way.  They were accusations that were made

 19    in regards to definitions which we don't really understand

 20    as to what an incidental take is and what a large number

 21    is in regards to whether it's impacted or not.  And those

 22    types of terms have been addressed to a certain point, but

 23    were never really resolved because every time the season

 24    is over and, as a result, the license expires and the

 25    authorization expires and it renders it moot in court.
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  1              And we have no control over what's going on in

  2    the judicial system.  We do not have our own lawyers.

  3    There are people that express that they are looking out

  4    for our best interests, that they love those animals

  5    dearly and have gone to court and have hired their own

  6    lawyers, and we have been piggybacking with them.  Issues

  7    that we have talked about in the past have not really been

  8    addressed by them because what we are concerned about are

  9    not in the same interests as the environmental

 10    organizations.  And so they are not in the best interests

 11    of them and the public that they serve.

 12              And so one of the major things that we have been

 13    talking about for many years since 1975 is that we own the

 14    ocean.  We went to court.  We had one left.  And then when

 15    we -- when one of our arms had sought to follow through in

 16    court for compensation that was thrown out, the judge that

 17    was involved at that time in regards to the ownership of

 18    the ocean retired, and so that issue had gathered dust for

 19    many years.  And the Native Village of Gambell was the one

 20    who inherited that mission.  And how that was handled was

 21    the establishment of the Beringia International Park.

 22                    MR. MICHAEL PAYNE:  Let me --

 23                    MR. JACK SCHAEFER:  And so that issue we

 24    are still working on.  We don't know if we will have legal

 25    representation to address that, but that, along with
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  1    governmental functions, our regulatory authority, and our

  2    jurisdictional desires go beyond the 200-mile limit under

  3    the Law of the Sea Treaties.  And we have stated that in

  4    the past and at previous hearings that our interests go

  5    beyond 200 miles and that these issues have not been

  6    addressed.

  7              And we do have a tribal employment rights

  8    ordinance.  Tribes do have that.  They require the use of

  9    our businesses.  They require the use of our companies.

 10    And that's not really happening.  There are other

 11    companies from the East Coast that are doing some work for

 12    us.  And so, you know, just like anyone else, you know, we

 13    feel that these benefits should be benefiting us instead

 14    of others.  And again, because of these reasons, we are

 15    forced to take these types of positions until we are given

 16    a better situation and trying to deal with this.

 17              As for energy crises, there really isn't much of

 18    an energy crisis because, you know, the Beaufort and the

 19    Chukchi Sea and the Cook Inlet are the only areas

 20    besides the Western portion of the Gulf of Mexico -- are

 21    the only areas that are open to offshore oil and gas.  The

 22    rest of the states have said no, and it has been honored.

 23                    MR. MICHAEL PAYNE:  If I can interrupt you

 24    for a second, you have made -- you have made several

 25    points very well.  And I know that on the record you have
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  1    made similar points before, and we appreciate that.

  2                    MR. JACK SCHAEFER:  Can I get your name,

  3    sir?

  4                    MR. MICHAEL PAYNE:  I'm Mike Payne.  I was

  5    on the first --

  6                    MR. JACK SCHAEFER:  You were the one that

  7    was supposed to retire a couple years ago, huh?

  8                    MR. MICHAEL PAYNE:  I wish, but no.

  9                    MR. JACK SCHAEFER:  You said that on

 10    record.

 11                    MR. MICHAEL PAYNE: Somebody might have,

 12    but I don't think I did.  But I want to know because -- I

 13    want to know if there is anybody else that wants to make a

 14    statement because --

 15                    MS. MASUK LANE:  I'd like to make a

 16    comment.

 17                    MR. MICHAEL PAYNE:  Do you mind?  I would

 18    like to get everybody, and I know that you --

 19                    MR. JACK SCHAEFER:  I guess I don't mind.

 20    I'll probably repeat myself.

 21                    MS. MASUK LANE:  I am Masuk Lane.  I work

 22    for the City of Point Hope and have for nine years.  There

 23    are some of us that don't know which organizations are for

 24    oil development and which ones are against.  It would be

 25    nice for some of us that are just joining the process to
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  1    have some type of graph showing your entity and like your

  2    steps in your process and you represent this and this is

  3    your job and these are these people because there are so

  4    many organizations in the whole picture of the oil

  5    development, it can be confusing to some people, even to

  6    me.  So I'd like to wish that somebody would have a graph

  7    or something saying this organization is representing

  8    this, this is what we do, and we work with these people

  9    for this reason.  And I see that you have steps and

 10    process.  It would also be nice to have the process.

 11              I heard rumors Shell has an oil permit for 2012,

 12    so I wish that we would have some type of attorney to

 13    represent the city, City of Point Hope, Native Village,

 14    maybe somebody to help provide a better understanding to

 15    some people that may have missed the meetings.  Like

 16    today, like what Mr. Schaefer stated, some people weren't

 17    here.  Maybe we could have said that meeting happened here

 18    and this is what was done and then this is the next

 19    meeting, and that kind of information on a simple graph,

 20    it might benefit our people.

 21                    MS. JANA LAGE:  Just as a comment.  I'm

 22    putting together a presentation that I'll be giving at the

 23    Open Water meeting, and part of that presentation will be

 24    the organizational charts of the different groups, BOEM,

 25    BSEE, the other former MMS group, National Marine
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  1    Fisheries and U.S. Fish & Wildlife Service and a little

  2    flow chart of the people who are involved in our

  3    environmental compliance meetings.  And I believe that

  4    that will be put up on the NMFS website.  They have an

  5    Open Water meeting website that contains a lot of

  6    information, I believe, that will be part of that, so that

  7    will be up in the middle of March.  So that might help a

  8    little bit just so you have an idea of the structure.  And

  9    this will be the environmental compliance, how we're

 10    working together to ensure that when the oil companies are

 11    doing their work up here that we are making sure that they

 12    are going by what they're doing -- so essentially that is

 13    what I'm putting together, so that may help a little bit.

 14                    MS. MASUK LANE:  That will help because

 15    some of us, you know, we know that some things are

 16    inevitable, and even though we oppose it, I had often

 17    wondered and some other people call, but we only have a

 18    small operation at the city, so we may have missed out

 19    some important information.  So it would be nice to have

 20    some type of the process you are going to put together.

 21    That would be nice so we can share it with the people.

 22                    MS. JANA LAGE:  And I'll make sure that in

 23    the presentation that I have contact information.  That's

 24    something that just popped into my mind for the people who

 25    won't be at the meeting and won't be able to see the
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  1    people.  But I'll make sure that that's in there to be

  2    used as a resource.

  3                    MR. JACK SCHAEFER:  When and where is

  4    that?

  5                    MS. CANDACE NACHMAN:  So the Open Water

  6    meeting this year is March 6 through 8, and it's always

  7    held at the Egan Center in Anchorage.

  8                    MR. JACK SCHAEFER:  Uh-huh.

  9                    MS. CANDACE NACHMAN:  And I will also just

 10    add that you are right, there are a lot of government

 11    agencies that all have different pieces in the puzzle up

 12    here regarding oil and gas permitting, and the White House

 13    recognized this fact and actually organized a high level

 14    Arctic permitting group that all of the different

 15    agencies, their leadership meet monthly, I believe, and

 16    work together that way.

 17                    MR. JON ISAACS:  Candace, maybe this is a

 18    suggestion that could be made up from the National Marine

 19    Fisheries Service to that Arctic group to perhaps think

 20    about how they get information out to the communities, and

 21    that's something you can report on.  I think also we do

 22    have a court reporter here and we are taking meeting

 23    minutes.  And I think there will be a summary of this in

 24    the final EIS, and there may be some ways to get that

 25    information to you to think about the timing.
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  1              Knowing -- Jack has brought up some points here.

  2    He's asked about availability of different products like

  3    the PowerPoint, the mitigation, even though some of these

  4    things are on websites, we know it's not easy to access

  5    that from here, and maybe there are some ways we can look

  6    at making some hard copies available perhaps to the

  7    Borough liaison or something else to give you some

  8    information that you can share.

  9                    MS. MASUK LANE:  That would be nice

 10    because we usually have a small table back here, but even

 11    if it had something important, it's just a small table of

 12    information, and some people may feel that they missed out

 13    on the opportunity.  So I would just like to give a

 14    suggestion, maybe it would be nice to have what she's

 15    putting together and we can hang it up somewhere so they

 16    can say this is where we are and this is what happened and

 17    this is the next step and these are the future things so

 18    that we can have everybody well-informed, unlike today.

 19    And we understand weather and runway problems.  So it

 20    would be nice so that some people wouldn't miss out.

 21                    MS. CANDACE NACHMAN:  Thank you for the

 22    suggestion.  We will definitely go back to --

 23                    MR. MICHAEL PAYNE:  So we are kind of in a

 24    situation.  We mentioned that we have mechanical issues.

 25    We actually have to wrap up in about five minutes.  And
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  1    also they are going to get ready for bingo tonight in this

  2    building here.  So if there are any concluding comments we

  3    can take them now, but we will be closing by a quarter

  4    till.  Otherwise, we would like to put things on the

  5    record.  I don't know who -- did you have your hand up?

  6                    MR. JACK SCHAEFER:  I'll be real brief.  I

  7    just feel that, you know, we did pass a resolution

  8    opposing offshore oil and gas for the Beaufort and the

  9    Chukchi sometime ago, and it has not been resented.  And

 10    so we are bound by that.  And our constitution has a

 11    responsibility for the well-being of our membership.  And

 12    so you know, corporate responsibility and revenue sharing

 13    is extremely important in regards to transnational

 14    corporations in dealing with indigenous peoples per the

 15    1989 United Nations resolution on the discrimination of

 16    indigenous people by transnational corporations through

 17    the Center of Transnational Corporations of the United

 18    Nations.  So we expressed our concerns back in 1989 in

 19    dealing with that both onshore and offshore, but not so

 20    much offshore because we have just recently been talking

 21    about this over the past ten years.  And so those

 22    responsibilities and those things need to be filled in.

 23              We have asked in the past to oil companies for

 24    equipment so that we can have drug and alcohol preventive

 25    science activities to analyze our animals and plants for
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  1    the purpose of career opportunities and be able to have a

  2    clear picture, and it's not too costly.  And so I do hope

  3    that you can pass that message on to the industry that

  4    there is a need for it, you know, a gesture to be made to

  5    help us with some of these unmet needs that we do have.

  6                    MR. MICHAEL PAYNE:  Thank you.  Thank you

  7    very much.  I think with that -- thank you everybody for

  8    coming.  I didn't see any more hands.  I don't think

  9    anybody else is -- unfortunately, we do have to wrap this

 10    up.  I'm sorry for the timing again if it was an

 11    inconvenience, but we do appreciate your comments.  They

 12    are on the record, and we will take them seriously.  If

 13    you have any other comments, any written comments, feel

 14    free to contact us at that address that you have there or

 15    provide them in written form.  And we appreciate that very

 16    much.

 17                    MR. JACK SCHAEFER:  Can I make a request?

 18    Can your office or somebody from your office can ask

 19    someone else, we need to know what we can and cannot do in

 20    regards to a clear understanding.  Okay.  We have been

 21    influenced by environmental groups.  Okay.  They tell us

 22    that you need to go to court on this issue, you need to go

 23    to court on this issue and you need to go to court on this

 24    issue, and if you don't do this now, you will not be able

 25    to do it in the future.  So we need to know what those
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  1    differences are and whether or not our leg is being

  2    pulled.  Do you understand what I'm saying?

  3                    MR. MICHAEL PAYNE:  Yeah.

  4                    MR. JACK SCHAEFER:  Because we don't

  5    really know, you know, and it has taken a lot of time and

  6    energy out of us just focusing on this when we should be

  7    focusing on other governmental functions and other

  8    activities that deal with the well-being of our

  9    membership.  As I just said, you know, alcohol and drug

 10    preventive programs for kids, for example.  And so I hope

 11    that we can get some information either from NMFS or NOAA

 12    or, you know, the Bureau of Ocean Energy Management or the

 13    Solicitor of the Department of Interior so that we can

 14    have a clear picture and have something to be able to

 15    reflect to our village councils to show, you know, this

 16    is, you know, where we are and this is what our options

 17    are and, you know, in case we are being misled.

 18                    MR. MICHAEL PAYNE:  All right.  All right.

 19    Thank you.  We will see what we can do.  And I do

 20    appreciate it, and with that we will go off record.

 21               (Proceedings adjourned at 5:46 p.m.)

 22
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