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P-ROGCEEDI-NGS

MR M CHAEL HALLER  Good evening, |adies
and gentlenen. And welcone to our EI'S public hearing
tonight. And ny nane is Mchael Haller. | amhere on
behal f of Bureau of Ccean Energy Management. The young
man that greeted you by the door is Scott Bl ackburn, one
of ny colleagues fromBOEM And on our stage is our
senior federal official here tonight for the hearing, and
that is Jolie Harrison. W welcone each of you. And
there will be an opportunity for any of you who would Iike
to speak to do that tonight to offer testimony in a few
moments, but as we begin, Jolie will take the opportunity
to sort of set the stage and provide sone background for
you and a little bit of focus for our discussion tonight.

| would ask -- | don't knowif it's a Muni rule,
but | did notice that these should be in the stun position
or the off. Take your pick. O in the giggle, whatever
works for you. But anyway, there is that. So there is
your fair warning.

Now, if you come up to speak in just alittle
bit, I'Il tell you now, and then you will be rem nded
again, that we do have a clerk here tonight who is
recording everything for us. And so if you would be kind
enough to nake sure that you introduce yourself clearly
and spell your name and speak in your normal tone, but
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understand that she's trying to record it, so she may
interrupt you sinply to clarify if she is not hearing it
clearly enough. So thank you very much.

This is the third in three of these hearings
this week. W began the week on Mnday at Kotzebue and
last night in Barrow, and so we are pleased to be here
this evening with you tonight. And with that, | wll turn
it over to Jolie.

M5. JOLI E HARRI SON:  Thanks, M chael.
CGood evening. So ny name is Jolie Harrison, and | work in
the OFfice of Protected Resources in the National Marine
Fisheries Service. And | actually lead a small group of
peopl e who are responsible for inplementing the Marine
Mammal Protection Act. These are the guys that work with
the permts that will end up being considered for these
oil and gas activities.

So thank you M chael and Scott and Jimand ot her
folks who are here fromthe Bureau of Ccean Energy
Management. National Mrine Fisheries Service is actually
the | ead agency on this Supplenental Draft Environnental
| npact Statenment, which is what we will be tal king about
tonight. But nmy cohorts from Bureau of COcean Energy
Managenent are a cooperating agency on that docunent, as
are the North Sl ope Borough. So thanks to themfor comng
to the meetings this week and hel pi ng out.
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|"mjust nentioning who is -- there is ny nane
and the program!| work in. And those are the fol ks that
have worked with us before. You probably recognize
Candace Nachman who worked very hard on this docunent, as
wel | as M ke Payne who heads the division that we're in

So just really quickly, these are the topics
that we are going to touch on tonight. W are going to go
over what the proposed action is for this document. We
are going to talk about the National Environmental Policy
Act process. W are going to talk about the activities
that are covered by this document, the changes fromthe
2011 draft EI'S, the project alternatives, and the next
steps and, of course, public conmmrents.

Ckay. So what is the proposed action that we
are tal king about on this docunent? So you guys know, of
course, that oil and gas conpanies are very interested in
exploring the Beaufort and Chukchi Seas for energy
resources. And there is sort of two governnment actions
that this docunent is focusing on.

The first one, when folks are going to do
activities that mght have adverse inpacts on marine
mammal s, if they wanted to avoid violating the Marine
Mammal Protection Act, they need to get an authorization
fromthe National Marine Fisheries Service. So that's the
first thing we're talking about. And in order for us to
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be able to issue such an authorization, we have to nake
two key findings. And one of those is that any inpact on
marine manmal s will not have nore than a negligible inpact
on those marine mammal stocks and species. So that's one
key finding.

Anot her one is any adverse inpact on the
availability of those marine mammals for subsistence uses
will be mtigated. So those are sort of two key findings
that we have to make in order to be able to issue that
authorization. So that's one of the actions that we are
tal ki ng about.

The other one is, if the conpanies are going to
invest in these activities, they may need to get different
permts. Sonme of those permts are also covered by this
docunment: Seismc surveys, shallow hazards surveys,
ancillary permts, those sort of things. But also again
the Bureau of Ocean Energy Managenent needs to be able to
make certain determnations before they can issue those
permts, and they need to make sure that any activities --
that any information collected is done so in a technically
safe way, environnentally sound way that doesn't cause
harmto the marine, coastal or human environnent.

So those are the sort of two government actions
that this Environnental Inpact Statenment is tal king about.

So the other thing I want to go over really
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quickly is what is -- why is this EI'S inportant and what
is it about. So | nentioned just a mnute ago the
National Environnental Policy Act requires that when
governnent agencies are going to take action such as
issuing permts or authorizations like | just mentioned,
that they evaluate the effects of those actions on the
human environnent. And in addition to that, they have to
explore a range of reasonable alternatives. They can't
just say they are going to do this one thing. They have
to ook at sone different ways of doing it. And then they
have to share that evaluation with the public and get

i nput where they can. So that's what we are doing here.

And so what this document does is the, again,
National Marine Fisheries Service, with help fromthe
Bureau of Ccean Energy Managenent and North Sl ope Borough,
using marine science and traditional know edge, have
devel oped this docunent. And I'mgoing to just hit on
what the key pieces of it are.

So this docunent does not focus on any very
particular activities. For example, it doesn't say Shel
is doing this thing in this year or BP is doing this thing
inthis other year. It |ooks at a broad reasonable range
of exploration activities like drilling and seismc and
those sorts of things that could occur offshore and | ooks
at those activities happening together within the year and
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across nultiple years and tries to evaluate the inpact on
different species. It also |ooks at cumulative inpacts,
meani ng the inmpacts of the activities that our agencies
will be permtting, but also in conmbination with other
activities that are going on in the region.

It also looks to identify and anal yze mitigation
measures that can be used to mnimze inpacts either to
marine mammal s or subsistence uses of those marine
mammals. And last, it also tries to think about nore
effective ways to nmonitor the effects of these oil and gas
activities on marine manmal s and subsi stence uses.

So what we end up with is a docunment that kind
of has two key purposes. And one of themis, very sinply,
hel pi ng both those agencies comply with the Nationa
Environnental Policy Act, but the other one is it's
i ntended and should serve as a really inportant decision
support tool. So this document does not say the
government or the oil and gas conpanies are doing any
particular thing. Wat it does is evaluate different
level s of activity, different mtigation neasures in
preparation and serving as a good tool for in the future
when National Marine Fisheries Service and Bureau of Ccean
Energy Managenent are going to issue or not issue those
permts. So we are supposed to be able to ook at this
docunment, and it will serve as help for us in making these
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future decisions about permt issuance.

So this is just a quick map of the area that the
docunment covers.

So | nentioned some of these folks just a mnute
ago, but just to reiterate, the National Mrine Fisheries
Service is the | ead agency on this EIS, with both the
Bureau of COcean Energy Managenent and the North Sl ope
Bor ough serving as cooperating agencies. W also worked
closely with the Environmental Protection Agency, and then
the Al aska Eskimo Wal ing Conmi ssion through co-managenent
agreenents has been closely involved, as well.

Al'so this is the third public scoping period
that we've had; the first one when we noticed the fact
that we were planning to do this EI'S, and then actually
the first draft of this EIS, as well. W also nmeet with
tribal governnents through governnent-to-gover nnment
consultation. We actually have fairly regular
interactions with a lot of folks through our Open Water
meetings that we have in Alaska. So there are a lot of
ways that we receive input on this docunent, both inits
devel opment as we noved along and in revising it.

So just to put themout there, these are the
sort of topics that fol ks have raised or have been
concerns for people when we have asked themto provide
input into the document. And I'Il just go through them
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really quickly. So obviously inpacts to marine mamal s
and habitats, risks of oil spills, effects of climte
change, protection of subsistence resources in the Inupiat
culture, availability of adequate information to help
support those decisions, nmonitoring requirenents,
mtigation measures, and then sone process-rel ated things
invol ving the National Environmental Policy Act itself.
But obviously whatever conments we receive we try to
address as well as we can.

So one thing that folks may be used to is
usual ly there is one -- nore often than not there is one
draft of an Environnental Inpact Statenent. And this is
actual ly the second draft, so it's a supplenental draft.
The first one came out in Decenber of 2011.

And the reason that one of -- probably the
prinmary reason that we are doing this is so we eval uated
different levels of activity, and one of the big comments
that we have heard fromthe industry is, you know, gosh, |
don't think that the alternatives have actually covered
the amount of drilling that we may request. So Nationa
Marine Fisheries Service and Bureau of Ccean Energy
Management, when faced with the |ikelihood that we may be
asked to permt a higher level of activities, we need to
make sure that we have actually evaluated that so that we
are prepared for that decision.
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So therefore, we needed to add an alternative
that | ooked at a higher level of drilling so that we woul d
evaluate it in advance and be prepared to deal with that
if, in fact, that happened. So that's sort of one of the
maj or changes. W have added this alternative with
increased drilling.

Sone of the other changes are, for exanple, we
have proposed tine/area closures, which are areas that are
intended in which you would [imt or restrict activity to
reduce inpacts to marine manmal s or subsistence uses. And
we had a list of those areas that we had evaluated in the
first EIS. And since then, based on sone traditiona
know edge input and actual ly science, we actually added
sone areas and renoved one area fromconsideration. So
that's been updated a little bit.

Al'so as always, one of the biggest groups of
input that we get is through our baseline information.

And that's where you get people saying, | think you m ssed
this article about such and such, or we have been out
hunting and we have seen this and that, and you need to
make reference to that in the docunent. So our baseline
information has been updated accordingly.

Al'so, our mtigation measure analysis, we got a
| ot of good information from people about how to flesh
that out, and we actually also reformatted it in a way
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that should make it easier for folks to follow, sort of
really carefully |ooking at the facts where we | ook at how
Is this supposed to reduce effects, how effective is it
likely to be based on infornmation about previous

i npl enentation, and things |ike that.

And then last in our inpact analysis section, we
have inpact criteria in our different sections and we
updat ed sone of those so that they're better aligned with
sonme of the biological information that we have. And we
al so added some new pieces related to acoustic inpacts.

So those are sort of the primary areas that we
have updated. And for people that have, you know, spent a
lot of time reviewing the first draft -- and we recogni ze
it's a long docunent -- if you go to our website, there is
a handout that you can click on that sort of explicitly
refers to the sections that have the biggest changes, and
that could be hel pful for soneone who is looking at this
pretty closely and is famliar with the first draft.

(kay. |'mgoing to go over the alternatives.
People may be famliar with these. So the first
alternative is the same as it was in the first draft of
the EI'S. The National Environnmental Policy Act requires a
No- Action Alternative, so what this alternative
contenpl ates is if neither agency were to issue permts,
that's what Alternative 1 is.
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The second three alternatives all analyze
different levels of activity. 2 and 3 are the sane as 2
and 3 were in the first EIS, and 4 is the newone. So
Alternative 2 contenplates the | owest level of activity in
the docunent. And it's the level that woul d enconpass,
for exanple, the level of activity that has been occurring
over the last six, seven, eight years. Just really
quickly, in the Beaufort Sea, for exanple, up to four
seism c surveys and one drilling program

| mean, there are a lot of other activities. It
mentions down in the bottomicebreaking activities are
included, but I'mtouching on activities that we have
highlighted as the ones with a high level of inpact. So
again, Alternative 2 in the Beaufort Sea would be up to

four seismc surveys and one drilling program The
Chukchi Sea, up to three seismc surveys and one drilling
program

Alternative 3 is the higher level of activity.
Again, it's the sane as the first EISin the Beaufort, up

to six seismc surveys and two drilling prograns, and in
the Chukchi up to five seismc surveys and two drilling
prograns.

Alternative 4 is the new alternative that we
have added, and it is the sane as Alternative 3, but with
two additional drilling prograns added in each the Chukchi
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and Beaufort Seas.

So Alternative 5 is the sane as 4 was in the
first EIS, and it contenplates those |evels of activity,
but assumng that the time/area closures that we have
evaluated in all of the alternatives would be required in
that alternative. |f either agency were to adopt that,
those tine/area closures would all be required.

And last, Alternative 6 | ooks at different
t echnol ogi es that could be used for putting |ess sound
into the water. So for exanple, types of technol ogies
that could be used in certain circunstances in place of
seismc air guns or types of technol ogies that could be
used in conjunction with air guns to make them quieter
And it | ooks at the status of those technol ogies, where
they are in the devel opnment process and the potential for
using themin different situations in the future.

So that's sort of an overview of the
alternatives that are looked at. And in the EI'S for each
of the alternatives -- and |'ve just put an exanple up
here. For each of the alternatives we include maps. This
is a conceptual exanple of Alternative 4, | believe. And
what we do with those maps is sort of outline sone of the
things that folks mght want to look at. [It's not the
very maxi mum amount of activity allowed under these
alternatives, but it's close toit, so to give you sort of
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an illustration of kind of the spatial scope that we are
tal ki ng about.

And so | don't have a pointer, but I"Il just
sort of list sone of the things that are shown in this
map. So we have got the |ease blocks, and those are the
little rectangles up there. W have got dots that
illustrate different seismc surveys. So those |ong green
lines, for exanple, are track lines of the 3D seismc
surveys, and the dots along it represent the boat. And
the circles that you see around there, for people who are
used to | ooking at docunents that assess acoustic inpacts,
those are the isopleths that are associated with
particular effects of marine manmal takes, for exanple.

So what those show, all the red circles around that
triangle there show the distance at which an animal would
expect to be taken. This is a regulatory trigger under
the Marine Mammal Protection Act.

MR TOM LAKCSH:  Coul d you pl ease speak
up?

M5. JOLIE HARRISON: Sure, sure. Sorry
about that. So what | just said, in case you didn't hear
that, is that the circles around the dots -- so the dots,
"1l say again, there are some up there that represent
seismc surveys. The smaller blue ones represent drilling
platforns, and the dots around them show support vessels.
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But the circles -- the circles around those dots represent
the distances at which fromacoustic inpacts animals -- it
m ght be expected there to be an adverse behavi oral
response, that sort of thing.

Also on this map there is the purple lines
depicting the three-mle line along the shore. Al so on
these maps are sone of the time/area closures for narine
mamal s or subsistence areas. For exanple, in the upper
| eft-hand corner there is Barrow Canyon. Also they're a
little harder to see, but Kaktovik and Cross Island have
an area associated with them as well.

| think that's about it. So we have these naps
each for the Beaufort and Chukchi Sea for each of the
alternatives. W have those exanples. Again, | think the
goal here is to provide some spatial scope. W also
did -- this is meant to sort of give an sense of tenporal
scope for each of the activities, sort of mapping out
across nonths sort of the nunber of activities that m ght
be going on at that same tine in different time periods.
So those sorts of maps are included for each of the
alternatives for you to review

So one thing | just wanted to nake clear -- and
| alluded to this a mnute ago -- is the analysis of
mtigation measures in the EISis set up so we have sort
of two categories of mtigation neasures. W have
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standard mtigation neasures. And within an alternative
if a measure is a standard neasure, that neans if you were
to adopt that alternative, it would -- that measure would
be required in every authorization permt that was issued.
Addi tional neasures are those that are -- can be

consi dered, and down the line -- they are evaluated in
this EIS, but down the |ine when the Marine Mamal
Protection Act permt or BOEM permt is issued, that
deci si on whether to include those woul d be nade at that
time. So that's what it means to be an additional
measur e.

Now, both standard and additional neasures are
anal yzed in the context -- so we | ook at how are these
measures supposed to and to what degree are these measures
expected to reduce inpacts to marine mamal s or
subsi stence uses. And we | ook at how effective are they
expected to be based on information we have from previous
i npl enentation, that sort of thing, and how practicable or
i npracticable are they to inplement for the applicants.
And we do that sort of evaluation on all of the neasures.

And then, for exanple, sone of the additiona
measures coul d becone standard based on the eval uation
that's done in this EIS. In the final EI'S they could
become standard. They could also -- through this
evaluation it could be that they were expected not to work
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and were not included at all, or they could be, again

kept as additional neasures that mght be used in certain
circunstances in the future when the permt is issued. So
that's how we have eval uated those mtigation measures.

And this is showing -- it says why are
mtigation measures inportant, and it's also just to sort
of outline the types of measures that are considered
broadly. And so one of themis near source acoustic
exposures. And they are neasures such as shutdown
measures, those sorts of things, but are nostly intended
to alleviate the |ikelihood of an injury, so they are
those sorts of mtigation measures.

There are al so ones that are meant to reduce
either the severity or nunber of behavioral harassment
type of effects. So, for exanple, tine/area closures, if
there were an area that were known to be really dense
obviously if you decrease activity in that area, it m ght
reduce the number of takes. O if there were thought to
be sone sensitive |life stage or inportant behavior going
on, or perhaps if you were to reduce activity in that
area, it mght be expected to reduce the severity of
inpact. So those are -- those sorts of mitigations are
consi dered as wel |.

W al so have sone mitigations that are intended
to or have been proposed to | essen acoustic inpacts to
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marine mammal s. W have sone related to discharges or to
try to reduce the likelihood of a ship strike.

And last we have to talk about mtigation
measures that will help ensure that there are no
unm tigabl e adverse effects to subsistence uses of narine
mammal s.  And again, tine/area closures are one of the
prime ones of those in several of the neasures we propose,
and/or the standards relate to making sure that there are
no activities going on when there is a hunt that's going
to be occurring. So those are the sorts of neasures that
we have considered that are kind of broadly characterized
inthe EIS.

So | already nmentioned this briefly earlier, but
| do like to talk about howis the EI'S going to be used.
And | did mention this a mnute ago. But, you know,
specifically it's -- it is a decision support tool. So
when it's tinme for us to think about issuing the
i ndividual permt applications that have come in, this
is -- we're supposed to be able to | ook back to this, and
it wll help us figure out the best way to do that, both
in levels of activity that work within the statutes that
our agencies are trying to inplement and al so what
mtigations are appropriate to make sure that we reach the
findings that we need to.

And then, as | nentioned, of course, it is
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intended to be the docunent that hel ps National Marine

Fi sheries Service be in conpliance with the Nationa
Environnental Policy Act. And the sane thing goes for the
Bureau of Ccean Energy Managenent. They use it to help

t hem make decisions on issuing permts and how to do it
and what mtigations to use and to help themconply with
that statute, as well.

And of course this is the nost inportant part,
which is where we say we need your help. And | always try
to sort of target some of the specific things that can be
really helpful fromfolks. And part of the reason for
com ng up here to Alaska and tal king both to operators and
people that do this for a living, as well as the people
that are around when it's happening is | think everyone
here has probably been exposed to exanpl es of when things
have worked really well and exanpl es when they haven't.
And those exanpl es can be very helpful in doing this sort
of an analysis. So we ask people for that sort of input.

Al so, hopefully sonme people will have a chance
to review the document itself, and where you can say, wow,
you are mssing some inportant information and provide it
to us or point out if we mscharacterized something or
there is a mstake, letting us know, that's obviously
real ly inportant.

And then one of the really substantive pieces is
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i f fol ks have reconmendations specifically and would |ike
us to evaluate some additional mtigation neasures that

m ght be able to help us reduce inpacts either to marine
mammal s or subsistence uses, that's very helpful. And
then the other piece is we have, you know, nonitoring that
woul d be required. And if people have good ideas about
sone types of nonitoring that would really help us better
under stand these inpacts, we always | ook for those.

Al right. So this is just an overview. And
here, unfortunately, is a table -- | wasn't able to change
the date, but this is the steps of this whole Nationa
Environnental Policy Act process that we are tal king about
here tonight. And we are in this step that is highlighted
inred on there, which is, again, the second --

Suppl emental Draft Environmental Inpact Statement. Here
It says that the conmment period ends May 28th. W have
actual Iy extended that -- and | apol ogi ze for not changing
it here -- to June 27th. So folks have until June 27th to
give us their coments or tonight will be your ora
coment s.

And after this what we do when this coment
period ends is incorporate those corments as appropriate
and work through finishing out the document and making a
final document that hopefully we'll be able to wap it up
in the beginning of next year.
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| think Mchael mght -- | have a couple nore
slides, Mchael, but | mght give some different
details -- we weren't sure many how nany people there
were, but | know we definitely had asked people to sign up
if you would like to give cooments. In a nmonent M chae
wi || perhaps propose a time limt. And as we nentioned,
Mary here is recordkeeper and getting a transcript of
what's going on today, and we w |l have your verbatim
conments for our records. And if you have witten
comments that you are perhaps speaking from if you would
pl ease give themto Mary, that would be really hel pful

(kay. So again, we will be taking those oral
conment s today, but obviously we also take witten
conments. And you can mail themto us. You can also
| eave coments at regulations.gov. And there is a handout
on the table, | think, that has our National Marine
Fi sheries Service website where you can go and find out
more about the Environmental |npact Statement and all of
this that is printed up here

And that's it. So nostly | just want to say
t hanks so much for comng out and providing us some input
tonight. W really appreciate it, and we have appreci at ed
it throughout the week at the other locations, as well.
If you don't have a chance tonight, please do send in
witten comments. The nore information we have from fol ks
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up here, | think the better the docunent will be. So we
appreciate your time. Thanks so much

MR. M CHAEL HALLER Ckay. Alittle
transition. W have at |least five of you who have
indicated you would like to speak so far, so if we could,
at least for the first round -- I'Il put it that way -- if
you could keep it to four or five mnutes the first tine
up, and then if you have further conments, that way it
wi || give everybody a chance to be heard at |east once,
and then you can cone back and add to it. That would be
just fine. And for those of you who haven't signed up, if
you are inspired to join, we certainly would like to
invite you to do that.

And we woul d ask that you cone up. And if you

have notes, you can put themthere. And as Jolie
i ndicated, if you have some prepared comments, we would
like to have Mary get a copy of those. So what we are
doing, just to make sure it's all fair and everything, we
have this deluxe drawi ng bag nmade in Spenard, |'msure.

UNI DENTI FI ED FEMALE SPEAKER: It | o00ks
like a raffle, like we are going to get a prize or
sonet hi ng.

MR M CHAEL HALLER It could. And Tom
it's your lucky day. You get to be nunber one.

MR TOM LAKOSH:  No, do everybody el se.
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"1l keep talking, so I'lIl wait for the second round.

MR. M CHAEL HALLER  Well, all right. You
are welcome. Al right. Well, El eanor

MS. ELEANOR HUFFI NES: Thank you. M
name i s Eleanor Huffines, and | nanage the Arctic programs

of Pew Charitable Trust. So it's still pretty formal for
the few of those in the room But thank you so much for
being here tonight. | feel likeit's alittle bit of deja

vu. We've all been doing this a number of tines for the
| ast, feels like, 15 or 20 years.

| think my first recommendation -- our science
teamw || review the docunent in detail and provide you
witten comments. So tonight I'mgoing to stick to some
pretty broad general themes. And |'d just say that there
is asmll level of frustration with the comments that
were given in the last draft where you don't really
respond to themin this draft, and they're still pretty
critical. And we've heard themat the Open Water Meeting,
and so it will be good to reiterate them here again today.

And | think largely one of the biggest concerns
is that this is largely driven by number of projects,
number of activities versus anount of sound. And that
really to | ook at neasured inpact and bal ancing seisnic
activity and offshore activity with subsistence uses, that
we really need to get at what you've heard, sound budget
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and noi se budget and overall inpact to the water, rather
than comng at this by level of activity, but amount of

noise. | nean, not to mnimze or dimnish the inportance
of the activity, but to better measure it. | think that's
still -- people are very interested in that. | think it's

critical. And there is some confusion around how you get
to the number of projects. So nore clarity on that in the
final woul d be great.

The other significant concern is around
time/area closures. Largely the governnent is |ooking at
if it's an inportant subsistence activity both from
traditional know edge and Western science. NOAA has
recommended to BOEM a nunber of areas that shoul d be
deferred fromleasing that aren't included in here. NOAA
al so has an ongoing project to identify known areas of
bi ol ogi cal inportance. These are essential conponents
that aren't included in here.

And ul timately hoping that, when you get to the
alternatives, essentially some area of the ocean for
subsi stence use in every alternative should be protected
for the critical feeding, mgration or rearing habitat. |
think that's a pretty good bal anced approach and wil |
better get at the issue of cunulative effects. Since |I've
heard you incorporate that, BOEM and we know the science
is out there, that you are pursuing it in other EIS
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docunents across the agency, it seems pretty critical.

Cunul ative effects is still a concernin terms
of measurenent, both -- or also in the Beaufort with the
State water seismic activity and the marine vessel traffic
associated with seismc activity, and we feel |ike there
could be a better job at neasuring those adverse inpacts,
clarity of howthe effects are measured and where the
science cones fromin the docunent; major versus m nor
woul d be significant.

And | think the last big challenge for people,
the Bering Straits is often left out. They are big
hunters. They are really concerned about narine inpacts.
Ganbel I, Savoonga, they are all whaling right now They
were not consulted on this docunent, to the best of ny
know edge and fromthe input | get fromthem So
consi dering those comunities, considering their specific
use of bowhead, ice seals would be really inportant.

You didn't address it here today, but the |ast
thing | would say is that greater clarity on the acoustic
criteria that are being revised and howis that going to
affect the document. If you are significantly changing
how you measure acoustic criteria before this is done, it
seenms |ike an additional burden on the reevaluation on the
i npacts anal ysis and document, and you're al nost
conpl et ed.
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So again, thanks for the tine, and we | ook
forward to the ongoing conversation.

MR M CHAEL HALLER  Thanks, Eleanor. And
let's see. Verner WIson.

MR. VERNER WLSON: Thanks for keeping
your promse not to draw ne first. H. M name is Verner
Wlson. | work for World Wldlife Fund. |'moriginally
fromDillingham and |'mYup'ik and Siberian Yup'ik. And
my nomis from Savoonga, and she grew up in Nome. And |
have a lot of relatives on St. Lawence Island. And as
El eanor said, a bunch of themare whaling or getting ready
to whale or whaling. And it's like one of ny favorite
times of the year because we always get fresh shipnents of
muktuk. And so ny whole famly is really excited for
t hat .

Thanks for taking testinmony here today. |
wanted to offer conments fromWrld Wldlife Fund and ne
personal ly. WA does not think that this docunent
consi ders cunul ative inmpacts adequately. One thing they
must adequately consider nore is the inpact of shipping,

as Eleanor said. [|'ve talked with ny relatives in
Savoonga, and they are seeing nore shipping up there. And
you should also -- | believe you should al so consider the
inpacts of increased drilling on the Russian side, as

wel |, and how that could affect marine mammals and if
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there is any sort of accidents or other inpacts fromthat
side and how that could affect our marine manmal s who
don't know any boundaries between Russia and the United
States.

So we al so have six other points. Stop
authorizing drilling until you know how to protect whales
and seals fromincreased |level of noise. W hope that you
recogni ze that we believe that we still need to |earn nore
about the dangers of noise fromoffshore drilling. Create
a noi se or sound budget in the Arctic Ccean that woul d
limt the amount of dangerous sound that can enter into
the fragile Arctic ecosystem Incorporate new acoustic
criteria into your analysis of noise inpacts.

| understand you're in the process of changing
the way you nmeasure how offshore drilling can harm marine
mammal s.  But it's also ny understanding that you are
using six-year-old data soon to be outdated, so we hope
that you coul d update that and use that criteria for
measuring inpacts as, you know, any outdated information
coul d understate the potential to harmmarine mamal s.

W al so hope that you will protect biologically
inportant areas, and | believe that you are in the process
of compiling information about biologically sensitive
areas for animals in the Arctic Ccean. However, we do
believe that you do not include protections for inportant
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areas, such as Canden Bay. And, you know, it's -- we all
under stand how, you know, marine mamals don't have any
boundaries, and | think that even growing up in Dillingham
and ny nmom being from Savoonga, that if you are going to
affect the marine mammals all the way up on the Arctic
Ccean, that they go all the way up there for feeding

and -- | mean, these nmarine manmals are inportant for

peopl e throughout Western Al aska, as you know, not just

for people on the North Slope. So really consider that.

And as El eanor said, we hope that you wll
consult or, you know, incorporate people fromny nonis
honmet own of Savoonga and consult with them as well, in a
meani ngful way.

So we believe that there is no rush to this
document. Go back and start over and inprove it. And
until you do, do not issue any permt. Thank you.

MR. M CHAEL HALLER  Ckay. N kki Martin.
| mght as well say cone on deck after when we are done
right after, Andrew.

MS. NIKKI MARTIN. Good evening. MW
name is Nikki Martin, and I'mthe Regulatory and Legal
Affairs Manager for the Alaska O | and Gas Associ ati on.
AOGA is a nonprofit trade negotiation whose 15 menber
conpani es account for the majority of oil and gas
expl oration, devel opment, production, transportation and
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refining activities onshore and offshore in Al aska.

AOGA' s nenbers have worked cooperatively wth NVFS for
decades to study marine mamal popul ations and behavior in
the Arctic and to closely nonitor oil and gas activities
with the potential to affect marine mamal s.

Alaska's OCS is estimated to hold approxi mtely
27 billion barrels of oil and 132 trillion cubic feet of
natural gas. Developing Al aska's vast OCS resources is
essential to any effort to reduce the nation's dependence
on foreign sources of oil and is vital to stenmng the
decline of throughput in the TransAl aska Pipeline, a
critical national infrastructure that will face
operational challenges wi thout additional supply.

W appreciate the opportunity to provide
testimony tonight on the Suppl emental Draft EIS on the
effects of oil and gas activities in the Arctic Ccean
prepared by the National Marine Fisheries Service.
Unfortunately, due to the expedited sceduling of this
public hearing just two weeks after the rel ease and start
of the comment period for a 1,500-page document, our
testimony tonight will be brief and generally address sone
of our initial concerns with the draft. ACGA will,
however, again provide detailed witten conments before
the close of the conment period.

AOCGA reconmends that, in the future, NVFS

Midnight Sun Court Reporters





O© 0 ~No o b whN PP

NNOVMNNOMNNMNNNNRPRPPRPRRRRERRRER R
OB WNEREPROOWOWMNOOON~AWNIERERO

Page 31

schedul e public hearings on agency proposals at a tine
that gives the public a meaningful opportunity to review
the proposal and provide inforned testinony.

ACGA appreci ates the underlying desire of NWFS
to engage in a thoughtful inpact analysis and undertake
this supplenental analysis. Wile NWS has generally
identified portions of the DEI'S where substantive changes
have been nmade, ACGA' s nenbers are concerned that the
Suppl enental Draft EI'S overlooks and fails to adequately
address the previous critical coments of AOGA and ot her
st akehol ders. Unfortunately, NVFS has not identified with
specificity the changes made in the draft and is not
provi ding responses to the previous conmments until after
the final EIS is published

That said, it is evident froma cursory review
that the fundamental problems with the earlier draft have
not been repaired. The draft still l|acks context for the
decisions and activities it purports to anal yze and
remai ns untethered fromany specific proposed action,
including the issuance of incidental take authorizations
under the Marine Manmal Protection Act and the inpact of
acoustic criteria thresholds yet to be determni ned.

The Suppl emental Draft EI'S evaluates entirely
specul ative future actions, none of which are currently
proposed federal actions, as NEPA requires for
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nonprogrammati c docunents. In the Supplemental Draft,
NVFS has al so greatly expanded the applicability of the
statement fromthe five-year time frame of activity

anal yzed in the draft from2012 to 2017 to now seem ngly
cover oil and gas exploration activities in the Beaufort
and Chukchi seats in perpuitity, further conpounding the
probl ems arising fromthe specul ative nature of this
draft.

The inpact analysis for the issuance of MWPA
incidental take authorizations also remains fundanentally
flawed. For exanple, in the marine mamal section, all of
the alternatives analyzed other than no action purport to
have at |east a mnor inpact on narine manmmals, which is
defined by NVFS as sonething greater than negligible.
This is contrary to both, one, the |ongstanding record
showi ng that oil and gas activities in the Arctic have had
no nore than a negligible inpact on marine mamal s and,
two, the Marine Mammal Protection Act's negligible inpact
standard for incidental take authorizations. |ndeed,
nei ther NVFS nor the U.S. Fish and Wldlife Service has
ever prepared an EI'S for incidental take authorizations in
the Arctic, and such authorizations have been
appropriately evaluated in judicially sustained
envi ronmental assessnents.

The scope of the draft also continues to include
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inpacts to marine mamal species under the jurisdiction of
the U S. Fish and Wldlife Service, including the polar
bear and Pacific walrus, even though the Service has
declined to participate in the preparation of this
document. NWFS analysis for these issues is beyond their
jurisdiction and unnecessarily duplicative of decisions
and anal yses that have been, are being, and will be
performed by the U S. Fish and Wldlife Service.

Under Fish and Wldlife Service's current draft
incidental take regulations for polar bears and Pacific
wal rus in the Chukchi Sea, the Service analyzed up to
three sinultaneous exploratory drilling operations. NWS
final biological opinion released |ast week regarding
Arctic oil and gas |easing and exploration activities
purports that the Bureau of Ocean Energy Managenent
anticipates no nore than two sinmultaneous drilling units
in the Chukchi, while the Supplenental Draft EI'S before us
toni ght analyzes up to four. This is but one exanple of
the inconsistencies and |legal uncertainties that arise
when duplicative and unnecessary agency anal yses are
undert aken.

As indicated earlier, NWS analyses are also
flawed and inconsistent with the |ongstanding record of
oil and gas activities in the Arctic. Wth current
mtigation measures in place, oil and gas |easing,
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expl oration and devel opnent activities have had no known
adverse inpacts to marine mammal popul ations in the Arctic
Ccean.

As one example, the bowhead whal e has been
exposed to the full range of oil and gas activities in the
Al askan OCS since the 1960s. The best avail able
scientific information indicates to a high degree of
reliability that routine oil and gas activity has no nore
than a negligible inpact on the western Arctic bowhead
stock, ampunting to nothing nore than very mnor changes
in mgration paths and vocalization rates. The stock has
experienced robust growth for many decades while exposed
to oil and gas activities, and the stock is healthy and
resilient to any adverse environnental, subsistence, and
ant hr opogeni ¢ effects.

Notw t hstanding this information and the
unbroken record of well-supported negligible inpact
determ nations made by NWFS for decades, the Suppl ement al
Draft EIS inexplicably concludes the inpact of oil and gas
activities under all action alternatives is either
moderate or noderate to major. This finding is directly
contradictory to four decades of data and scientific
opi nion, including NVFS own determ nations.

AOCGA' s nenbers al so remain concerned about the
Suppl enental Draft EIS apparently failure to clearly
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separate protection of the subsistence hunt fromthe
protection of the marine manmals, as well as its lack of
reliance on traditional ecological know edge.

Finally, the Supplemental Draft EI'S continues to
i ncl ude unreasonabl e and unsupported mtigation nmeasures
and alternatives. For exanple, in Alternative 6, NVFS
anal yzes use of alternative technol ogi es, quote, unquote,
even though these technol ogies are uncertain and there is
insufficient information upon which to conduct adequate
NEPA analysis. In fact, sone of these technol ogi es have
not even been built or tested. This alternative,
therefore, does not meet the NEPA reasonabl eness standard.
QG her mtigation neasures discussed in the suppl enental
draft are al so unreasonable and inconsistent with the
record of oil and gas activities and practice in the
Arctic.

ACGA wi || continue to be a |ongstanding
supporter of the MWA regulatory process as an effective
means of bal ancing responsible oil and gas devel opment
wi th conservation of marine mammals in the Arctic.
However, the purpose, need and scope of NVMFS analysis
under this draft EIS are msaligned with the MPA,
conflicting and confusing, and duplicative of other NEPA
analyses. |If there were ever a need to performsuch a
broad anal ysis of oil and gas activities in the OCS, the
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only agency qualified to | ead such an effort would be the
Bureau of COcean Energy Managenent, as the ability to
authorize, proscribe or limt oil and gas activities are
within BOEMs authority alone. BCEM currently conducts
this NEPA anal ysis pursuant to the four-stage process for
the devel opnent of oil and gas activities under the OCS
Lands Act. AOGA remains firmin its position that this
Suppl emental Draft EIS is fundamentally flawed legally and
factually and therefore urges NWFS to respectfully
wi thdraw this Suppl enental Draft EIS.
Thank you for your tine.
MR M CHAEL HALLER Tom you are on deck.
MR. ANDREWHARTSIG M name is Andrew

Hartsig. | amthe Arctic ProgramDirector for Ocean
Conservancy, and we will submt nore detailed coments,
witten comments for the record. | think nost of ny ngjor

poi nts have al ready been made by El eanor and Verner, so
"1l try and keep this short. You nentioned that this
docunent is intended to be a decision support tool. And |
fear that this analysis won't really serve that function
very well.

One of ny concerns, for exanple, is the
docunment's characterization of inpacts is either
negligible, mnor, noderate or major. And that doesn't
really correspond to the MWA standards. So | fear that
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wi t hout additional NEPA analysis on top of what you have
al ready done here, this isn't going to be enough to
support your findings when you make findings under the
MVPA.

In addition, | think that the EIS fails to
anal yze cunul ative inmpacts in a neaningful way. It hasn't
incorporated the synergistic and additive inpacts from
things like increasing vessel traffic and climte change
i npacts, nor has it incorporated the type of inpacts that
you see in a geographic scope, for example, in the Bering
Strait region -- and that's what Verner pointed out -- and
Russia, so | woul d encourage you to incorporate a nore
meani ngful cumul ative inpact analysis in the next
go- ar ound.

And as others have said, this doesn't
i ncorporate the new or forthcom ng acoustic criteria that
you are developing, and I think that could result in a
significant understating of the potential harmto narine
mammals. So | think instead of listing nore things, |'l
just say that the direction that this is headed is not
| ooki ng good, and | would encourage you to go back to the
drawi ng board and come up with sone new ideas. And when
you do, | would like to see the inclusion of a sound
budget or a noise cap, |ike Eleanor tal ked about earlier,
the inclusion of those new acoustic criteria. And then
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greater and nore neani ngful protection for biologically
inportant areas simlar to what El eanor tal ked about
earlier. And then an analysis, like | said, of cunulative
effects in a more rigorous and meani ngful way.

So | think I'l'l leave it at that and submt nore
detailed comments in witten formlater. So thanks for
the opportunity to conment.

MR M CHAEL HALLER  Thanks, Andrew. Tom

MR, TOM LAKOSH: So we are going on the
second round, too, huh?

MR M CHAEL HALLER If we need to.

MR TOM LAKOSH: Good evening. M nane
is Tom Lakosh. |'ma resident of Anchorage. And | find
the DEIS and the Supplenental DEIS to be wholly
inefficient, exhibiting dereliction of duty and gross
negl i gence on behal f of the NVFS/ NOAA staffs such that
they shoul d be subject to the False Claims Act if they try
and pick up a paycheck. There is an obviously gross
avoi dance of the question of oil spills and an inherently
conflicted set of conclusions that should preclude all
permtting activities by the Coast Guard, ADEC, BCEM and
BSEE because of failure to even provide the mninum
protections of |law, much |ess the higher protections of
| aw required by the Marine Protection -- Mrine Mammal
Protection Act and the Endangered Species Act.
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The staff must have been in hibernation during
this last drilling season, apparently, because they failed
to take notice of the inability of the -- of Shell to
control its ships and anchors, to control the position of
its ships to inpinging ice, or to control its ships and
rigs in the severe A askan sea conditions where marine
mamal s were inmnently threatened on all of those
circumstances. And there was no attenpt to even require
the federal agencies that permt those activities to bring
theminto mniml conpliance with the Cean Water Act, CPA
90 and the subsequent 2004 Coast Cuard and Marine
Transportation Act or the subsequent 2006 Act requiring
satellite tracking of ships, which has yet to be
I npl enent ed.

Nei t her has the nontank vessels regulations of
2004 Coast Quard Authorization Act been inplenented,
either. Nor has the Coast CGuard required permtting of
the Aivig and Nanug Shell vessels which were designed to
be used as bunkering tank vessels for the entire Shel
fleet which were permtted under State tank vessel |aw but
escaped all federal regulation whatsoever. They were to
be carrying fuel in bulk fromDutch Harbor to the North
Sl ope, Chukchi and Beaufort Seas. They did not receive a
federal tank vessel permit and, when challenged with it,
the Coast CGuard claimed that they were anchor-handling
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vessels. They are clearly multipurpose vessels that were
to be used as tank vessels, as tow ng vessels.

And in the case of the -- of the new Sal vage,

Li ghtering and Firefighting Act woul d have been required
to have an ability not only to tow the tank vessel Aiviq
but its tow vessel the Kulluk at the same tinme because the
Kul luk |ost power, thus potentially grounding both vessels
at once.

And we have -- the Western Al aska captain of the
port zone extends from Anchorage all the way to the
Canadi an border. And it has a witten policy to ignore
i npl enentation of OPA 90. It's called the renote areas
policy. And | have a copy of it here, which I'll hand in.
And this allows an arbitrary -- this is an arbitrary
decision that allows |ess than OPA 90 requirements for
tank vessel s and nontank vessels.

This is, in particular, the tank vessel edict
where it allows use of an OSRO, an oil spill response
organi zati on, Chadux Al aska Corporation, which is only
qualified in the waterways and canals to be used as an
OSRO, for not only open ocean vessels like the Aivig and
t he brand-new Nanug, to -- as their responders where they
have no open ocean capability whatsoever, they clearly
have no ice capable capability, and they are allowed to
respond in the Chukchi Sea as Shell's responder under the
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State tank vessel permt.

And it is absolutely incredible that NVFS woul d
not be taking legal action against the Coast CGuard where
it is refusing to inplenment the m ninumrequirenents of
OPA 90 for all of these vessels and clearly for BCEM and

BSEE where they still use an antiquated and irrel evant
arbitrary nethodol ogy for determning oil spill response
capability.

The response to the Macondo spill firmy
establ i shes without any doubt that the nethodol ogy used
for determning oil spill response capability in the oi
spill response plans has no relation whatsoever to their
obligation under the law to OPA 90 and Cl ean Water Act, et
cetera, to provide for effective spill mtigation where
the estimated daily response capability was by nore than a
factor of 300 under the actual response capability. A
nearby well in the Mssissippi Canyon showed maxi num Gul f
EDRC of 491, 200 barrels, approximately. They not only had
that imrediately available for response to the Macondo
spill, but they brought in the President's report --
Presidential Commi ssion report on the oil spill stated
they brought in 1.2 million barrels of EDRC into the
region after the commencenent of the spill. They actually
recovered only 1,800 barrels a day on average, showing a
factor of mnimally 273 tines overestimtion of the
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response capability of the assets, but nore like 6-, 700
times the overestimtion of the capability of the assets
that were avail able.

The law requires effective spill mtigation,
recovery and renoval, mechanical renoval of the oil in
addition to other types of dispersant application, if
possi ble. There has neither been an accurate assessnent
of a nethodol ogy that would reflect the realistic
capability of those response assets in open water, but
much less so in ice-covered waters where there is either
fast or broken ice to further inpede the effectiveness of
the response assets.

They -- there has been no attenpt whatsoever to
use the ASTM F1780 encounter rate anal ysis that NOAA uses
inits spill tools. There is a direct conflict between
NOAA' s net hodol ogy and the Coast Quard and BOEM and BSEE
met hodol ogy for evaluating oil spill systemeffectiveness.
On that basis al one, NOAA and NVFS shoul d be attacking any
permt issued to any vessel or any drilling operation in
these areas where marine mammal s nmust be protected agai nst
incidental take. It is clearly not incidental take
because it's no accident where there is a deliberate
deception and m srepresentation of their ability to
mtigate spills. This is not accidental.

Shell itself, Victoria Broje, one of the Shel
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engi neers who drew up the Shell Chukchi and Beaufort spill
response plans, also participated in the ASTM F20

conm ttee that drew up the F1780-97 nethodol ogy for
encounter rate analysis of spill response systens. Wen
questioned as to whether she used that in preparing those
pl ans, the F1780 methodol ogy that's al so used in NOAA
spill tools in preparing her contingency plan, she says,
no, we are in conpliance with applicable [aw, with the
regul ations.

The regul ations are neaningless. They are in
direct contradiction to the statutory intent to
effectively mtigate and renove oil in specific quantities
on a daily basis. They are known to be fraudulently
msrepresented in capability of those assets to performto
that level of oil -- mechanical oil spill renoval, and
both the regulators and the regul ating industries
participating in design of a nore accurate analysis and
met hodol ogy for evaluating oil spill response systens,
they both refused to enploy those methods in issuance of
permts. Mtter of fact, they sinply throw out the book
entirely because they declare A aska to be a renote area
where the infrastructure is insufficient to support the
full inplementation of OPA 90 requirenents.

W are second. W are deened second-cl ass
citizens on a level of American Sanpa and Guam W are
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not being given our constitutional right to equa
protection under the law. And unless and until those
m ni mum protections are afforded throughout the transient
areas of all of those assets, where for Arctic oil and gas
exploration nust transit in order to conduct their
activities, NWS should attack each and every vesse
permt that has been issued by the Coast Quard or the
State for violation of the Marine Protection -- Marine
Mammal Protection Act and for violation of the Endangered
Species Act where, in fact, there are co-existence of the
marine mammal s, which are nearly all endangered at this
point, or at |east threatened, and those others,
endanger ed species |ike speckled eiders and Al eutian
al batross. So that these permts should be suspended
unl ess and until both private and public assets are up to
the task of effectively mtigating spills in accordance
with the |aw

Now, | mght add, in addition to the blatant
evasion of OPA 90 requirenents, there is an additiona
question of the allowabl e use of dispersants. Subsequent
to the Exxon Valdez oil spill, the Auke Bay Laboratory had
done many additional studies and many studies have been
done since the Macondo spill, as well, that not only show
that oil is toxic to anadranpus species and narine species
in the larval stage, but that when added with dispersants
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are up to 50 tines nore toxic, and that there should be
consi deration of not only that cascading effect on marine
and Arctic ecosystens fromdispersion of the oil into

the -- into the water colum, but the effect of

di spersants thensel ves. And there shoul d be specific
prohi bitions about dispersion of oil due to the -- the
toxicity of the oil itself to larval stage fauna and to
the toxic effects of the dispersants themsel ves.

There is simlarly no appropriate analysis to --
of the harnful affects to marine species fromin situ
burning that is also nentioned in the oil spill response
plans. The report inappropriately says that there will be
mniml inpact to air quality, but notes that there is a
substantial effect fromblack carbon, but fails to
associ ate that effect with oil spill in situ burning.
Video that |'ve seen of in situ burns clearly shows to me
that under inversion conditions, that these plunes of soot
are likely to be deposited over long areas of the ice
surface, causing nore inpact to the nmarine manmmal s that
cross that ice than it woul d have been left in the limted
area in leads that would be -- you know, represent a much
| oner probability of encountering a narine animal, a
marine mammal in that area. Once you put it in a cloud
and di sperse that soot over mles and mles, you create a
fence of soot across the ice that every marine mammal for
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mles and mles and mles is going to roll its fur in.

There has been no anal ysis of the soot deposits
fromin situ burning where it's an essential part of the
oil spill response plans. It nust -- oil -- oi
exploration nmust be prohibited unless and until an
effective neans of oil spill mtigation can be depl oyed
and that does not adversely affect marine manmals. There
is no mtigation measures offered by NWFS, despite the
fact that major inpacts froma very large oil spill are
clearly understood to be the case. That's why |'m saying
there is -- thereis -- there is no attenpt to enpl oy new
technol ogy that has been devel oped in northern Europe for
effective recovery and separation of oil and ice in -- in
our waters.

In fact, in 2003 | suggested a specific set of
oil and ice recovery nethodol ogy show ng the design
prepared by a naval architect in cooperation with me to a
panel of experts in an Arctic oil spill conference. It
was deened to be so advanced as to not require research
and devel opment, just a little engineering with the oi
conpani es. Wiwen | went to BP, who was devel opi ng
Northstar at the time, | said, well, okay, how many do you
want. And | was told, oh, we don't want any because the
State gives us a waiver of the response plan standard if
we have nore than ten percent of ice in the water -- if
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the oil surface is covered by nore than ten percent of

ice. So essentially both the State and federal government
have provided an exenption fromoil spill standards,
recovery standards on the premse that there is no ability
to mtigate inice -- in either solid or broken ice
condi ti ons.

That means that where there is no ability to
mtigate, you nust seek prohibition of those activities
that are essentially a major inpact to the marine nmama
popul ation and subsistence way of |ife as prohibited by
ANI'LCA and ANCSA.  You must understand it is a federal
agreenent to protect the subsistence rights of Al aska
Natives, that failure to do so threatens the Al aska
pi peline right-of-way, the TAPS right-of-way. That can be
rescinded for failure to protect, and all of those Native
clainms can be reversed and we are back to square one if
you don't protect their subsistence way of life.

And it's clear that there is no attenpt to
mtigate a very large oil spill. There is no
capabilities. There is no interest because the federa
and State governnents both have a conflict of interest
here where they feel that production of the oil is nore
than protection of the superior public purpose
establishing State and federal |aw of subsistence.

You have clear findings of a major inpact, no
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attenpt to mtigate whatsoever, and there is no attenpt to
even require the mninum OPA 90 requirenents, much |ess

t he enhanced and effect -- enhanced capability and
effective removal of oil before it can adversely inpact
these marine mamals. | mght say that there needs to be

quite a bit further analysis on how these species would be
I npact ed, neaning by direct contact, direct ingestion or
indirect ingestion and | ong-termincorporation of
hydrocarbons in the fatty tissues of marine mammals and/ or
on their fur. There is really very little analysis of how
these animals will be inpacted.

And | mght say that, you know, even in situ
burning that will deposit, you know, sending residue of
the burn on the sea floor mght well inpact narine
wal ruses and other animals that forage on the ocean floor
by incorporation of those hydrocarbons in their fatty
tissues. That type of tainting of subsistence resources
has prevented many of the tribal interests in the Prince
W liam Sound area fromever reusing those intertida
resources and fisheries resources that were abundantly
used before the Exxon Valdez spill. [If you have |ong-term
i ncorporation of hydrocarbons into the fatty tissues of
these animals, their subsistence uses is adversely
i npacted and NVFS nust prevent the oil spills from
happening in the first place, particularly where it is
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conmonly agreed that they cannot be mtigated to any
substantial effect, particularly under continuous ice --
surface ice or in broken ice.

And it nust be noted that there is no ability to
detect oil under vast ice. There has been no -- they
can't even find it, much less recover it. And if oi
exploration -- if a blowout occurs prior to either in the
summer season or just prior to freeze-up in the sunmmer
season where there can be, as exhibited this |ast summer,
incursion of large ice sheets at any time, then there is
no ability to tinely renove the oil from bel ow continuous
ice -- continuous surface ice because there is no
met hodol ogy nor equi pnent available to detect that oi
under that ice.

The met hodol ogy for detecting oil under the ice
I's bringing out an ice auger and randonmly drill hol es,
which has very little coverage, is clearly ineffective, it
could take months to cover a small area, and by then it
could remgrate during the summer. O during the w nter
it could freeze into ice lenses where it beconmes too
viscous to remove. There is no nethodol ogy suggested
what soever for renmoving viscous oil that is no |onger
capabl e of being punped. Wen you stick -- the stuff
turns into essentially asphalt in the wintertime after
about two and a half to three days. You stick a punp in
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that and all that happens is you create a vacuumor a hole
in the asphalt. There is no -- there is -- they suggest

that they are going to leave it till springtine, but then
in that case any animals that come into leads in the
interimor -- will be polluted, they have no ability to

accurately track it, and they have no better nethod for
recovering it during breakup.

There is absolutely no sound methodol ogy for
meeting OPA 90 requirements to effectively mtigate oil
spills with mechanical nmeans. And we found out from Auke
Bay Laboratory tests and from subsequent tests after the
Macondo spill that much smaller quantities of oil in the
wat er colum caused detrimental effects and survival
effects for larval species and that dispersants are nuch
more toxic, particularly in conbination with oil. There
are no sound methodol ogies for mtigating these threats to
marine mammal s.  You nust prohibit this deliberate and bad
faith attenpt to exploit resources at the expense of
subsi stence rights and mari ne mammal protection.

It is clearly not the scientific methodol ogy
that NOAA woul d enploy in assessing oil spill response
capability. Those nethodol ogi es, the m ni mum protections
of law, nust be enployed when assessing the pernmts that
have been issued for not only the drill rigs, but all of
the other vessels that are presently being depl oyed
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t hroughout Al askan waters in violation of the lawwth no
ability to protect those resources, the marine mammuals or
t he endangered species.

| mght note that the federal governnent, as
menti oned, would not regulate the tank vessels Aiviq or
Nanug under |aw, which would be required. But it is also
of interest to note that, even though the nontank vessel
regul ations have not cone into effect, the Kull uk woul d
not have been regul ated even though it carries nore
petrol eum products on board that woul d require sal vage,
lightering and firefighting capability if it was
sel f-propelling. But because the Kulluk is not
sel f-propelled, all those petrochem cal threats to our
environment fall solely upon the Coast Guard to mtigate
because they are not required to be privately mtigated by
Shell or whoever the hell is operating those rigs and
vessel s.

That means that the Coast CGuard nust have the
assets pre -- contracted with prior contracting
i mredi ately available to respond should -- should had the
fuel tanks on the Kulluk been breached. Wll, in your
report, you state that there are a unified plan and
subarea plans that detail the nethodol ogy for responding
to spills throughout the Al askan narine environnent.

Vell, what you -- what you materially omtted
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fromthat analysis is that each of those subarea plans has
a phrase in it which states that none of the assets may be
available, and it is not inplied that any of these assets
will actually respond to any spill in these areas. None
of the assets which they so boldly |ist are under the
contract by the Coast Quard. They may not be there. They
may not be available for response at all. These are just
ghost plans. There are no contracted assets, despite the
fact that the Coast CGuard actually used G| Spill
Liability Trust Fund assets to plan for the oil spills and
to buy equipnment to put on their buoy tankers. They have
oil spill response assets, none of which are in any of the
subarea pl ans.

So in fact, the Coast Guard has no firmplans to
respond to any oil spill fromany of these assets which
are not regul ated because they have been given exenption
as a nonpropel | ed vessel or as an anchor-handling tug or
as an oil spill response vessel when they all, you know,
are enpl oyed as seismc vessels, tank vessels, tow ng
vessel s, essentially, which would otherw se be regul at ed
under law. So neither the State nor the federa
governnent has the ability to say that they wll enploy
any specific asset to mtigate any spill. And it is their
standard, their own standard to require private entities,
when they are regulated, to firnmy contract assets that
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are capabl e of tinely deploying the appropriate technol ogy
for nmechanical recovery of oil spills in the narine
envi ronnent .

But again, like | said previously, those assets,
those regul ati ons have been viol ated thensel ves. Wen the
State of Alaska allowed Chadux to be the prinary response
action contractor for the Aiviq and the Nanug, they
neglected to require Chadux to have any ocean capabl e oi
spill response equi pment or vessels to deploy themin the
open ocean environment, nor potentially in an ice-laden
environment where they may -- where, as we saw this
summer, they may be subject to incursions of ice even
during the open water -- quote, unquote, open water
drilling season

So what we have is a total breakdown of the
regul atory systemthat doesn't require the mnimum OPA 90
requirenments, nuch less the higher standard that nust be
applied to protect marine mammal s and endangered speci es.
| don't see how there could be an inpact statenent that
doesn't cite these deficiencies, unless somebody has been
in a cona.

There is clearly a blatant l|ack of regulatory
oversight, no specific nethodol ogy for assuring
conpliance, if the -- if the standards were applied. And
we go on here year after year with promses of mtigation
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that we know wi |l not work, that BOCEM had to stop the
drilling into hydrocarbon-bearing strata because of the

| ack of the containnent done that was supposed to be
available on the oil spill response barge. But what BCEM
hasn't explained is how that oil containnment done woul d
have been able to maintain position with the incursion of
that huge ice pan that inpacted the drill sites this
surmer .

There has been no study on whether the single
avail able, imedi ately available icebreaker could cut the
ice to maintain that cap. That ice would shift.
Theoretically, if it only noved -- was possible for the
ice pan to nmove in one direction, it could maintain a
position, you know, upstream of that barge, but that's not
the case. W all knowice shifts sideways with the tide
and with the wind. So there is no way that they coul d
maintain a position of that ice cap during the sunmmer
much | ess once the winter freeze-up occurs.

And unless there is a sound long-term
met hodol ogy for tinely recovery of oil spills that
clearly -- that this study clearly shows woul d have a
maj or inpact, NWFS cannot allow BOEM BSEE or the Coast
Quard to permt any of these activities on -- in the
Arctic environnent.

Thanks for your patience. Any questions?
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MR M CHAEL HALLER W are going to take
a five- to eight-mnute nature break here for a few
moments. So we will go off the record right now. |f sone
of you would like to offer some testinony after that short
break, we will be available. So we are officially off
record.

(A break was taken.)

MR- M CHAEL HALLER  Ckay. Ladies and
gentlenmen, we will go to an open floor now. Are there any
among you who would like to step forward and offer any
comments? Al right.

MR TOM LAKOSH: How about questions and
answers?

MR M CHAEL HALLER Up to you, Madam
Chair. Do you want to respond or not?

M5. JOLIE HARRISON: |I'Il be glad to have
a short off-line conversation with you, but I think this
was envisioned that this was collecting input.

MR TOM LAKOSH: Wy don't you open it up
to questions for the general audience?

M5. JOLIE HARRISON:  Well, we opened it up
for public input.

MR TOM LAKCSH: Comments, not questions.

MR M CHAEL HALLER  Well, all right.

VWell, we are going to declare it closed officially for the
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record. |f you want to stay for informal conversation,
exchanges, we will be happy to entertain those. Thank you
very nuch for coming out tonight. W appreciate your time
and your effort.

And pl ease, if you have conmments for your
organi zations or other people who m ght otherw se have
been here that you may know of that would |ike to offer
the comment period goes, again, through June 27, 2013. So
there are several ways to do it. And there is information
up there. If you want to take some of those fliers to
take back to some of those fol ks you may know of, please
do so.

Thanks so much. Good evening.

(Proceedings adjourned at 8:40 p.m)
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REPORTER S CERTI FI CATE

I, MARY A. VAVRIK, RVR, Notary Public in and for
the State of Al aska do hereby certify:

That the foregoing proceedings were taken before
me at the tine and place herein set forth; that the
proceedi ngs were reported stenographically by ne and | ater
transcribed under my direction by conputer transcription;
that the foregoing is a true record of the proceedi ngs
taken at that tinme; and that | amnot a party to nor have
| any interest in the outcone of the action herein
cont ai ned.

IN WTNESS WHERECF, | have hereunto subscribed
my hand and affixed ny seal this _ day of

2013.

MARY A. VAVRI K
Regi stered Merit Reporter
Notary Public for Al aska

My Conmi ssion Expires: Novenber 5, 2016
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; APPEARANGCES 1 understand that she's trying to record it, so she may
Nati onal Marine Fisheries Service: 2 interrupt you simply to clarify if sheisnot hearing it
3 Jolie Harrison 3 clearly enough. So thank you very much.
;’ SLL'eESi gi,r F>|r 32?3;ﬁﬁaﬁe%gﬁg°sfogr am 4 Thisisthethird in three of these hearings
Bureau of Ocean Energy Management: 5 thisweek. We began the week on Monday at Kotzebue and
6 M chael Haller 6 last night in Barrow, and so we are pleased to be here
7 Tribal and Community Liaison 7 this evening with you tonight. And with that, | will turn
: REmL! B agkburn, 8 it over to Jolie. |
Taken by: Mary A Vavrik, RMR 9 MS. JOLIE HARRISON: Thanks, Michael.
10 10 Good evening. So my nameis Jolie Harrison, and | work in
11 BE IT KNOMW that the aforenentioned proceedi ngs were taken 11 the Office of Protected Resourcesin the National Marine
12 at the tinme and place duly noted on the title page, before |12 Fisheries Service. And I actually lead asmall group of
13 Mary A Vavrik, Registered Merit Reporter and Notary |13 peoplewho are responsible for implementing the Marine
14 Public within and for the State of Al aska. 14 Mammal Protection Act. These are the guys that work with
15 15 the permits that will end up being considered for these
16 16 oil and gas activities.
17 17 So thank you Michael and Scott and Jim and other
18 18 folkswho are here from the Bureau of Ocean Energy
19 19 Management. National Marine Fisheries Serviceis actually
20 20 thelead agency on this Supplemental Draft Environmental
21 21 Impact Statement, which iswhat we will be talking about
22 22 tonight. But my cohorts from Bureau of Ocean Energy
23 23 Management are a cooperating agency on that document, as
24 24 arethe North Slope Borough. So thanksto them for coming
25 25 to the meetings this week and helping out.
Page 3 Page 5
1 P-R-O-C-E-E-D-I-N-G-S 1 I'm just mentioning who is -- there is my name
2 MR. MICHAEL HALLER: Good evening, ladies | 2 and the program | work in. And those are the folks that
3 and gentlemen. And welcome to our EIS public hearing 3 have worked with us before. Y ou probably recognize
4 tonight. And my nameisMichael Haller. 1 am here on 4 Candace Nachman who worked very hard on this document, as
5 behalf of Bureau of Ocean Energy Management. The young 5 well as Mike Payne who heads the division that we'rein.
6 man that greeted you by the door is Scott Blackburn, one 6 So just really quickly, these are the topics
7 of my colleagues from BOEM. And on our stage is our 7 that we are going to touch on tonight. We are going to go
8 senior federal official here tonight for the hearing, and 8 over what the proposed action is for this document. We
9 that is Jolie Harrison. We welcome each of you. And 9 are going to talk about the National Environmental Policy
10 there will be an opportunity for any of you who would like 10 Act process. We are going to talk about the activities
11 to speak to do that tonight to offer testimony in afew 11 that are covered by this document, the changes from the
12 moments, but as we begin, Jolie will take the opportunity 12 2011 draft EIS, the project aternatives, and the next
13 to sort of set the stage and provide some background for 13 stepsand, of course, public comments.
14 you and alittle bit of focus for our discussion tonight. 14 Okay. So what isthe proposed action that we
15 | would ask -- | don't know if it'saMuni rule, 15 aretalking about on this document? So you guys know, of
16 but | did notice that these should be in the stun position 16 course, that oil and gas companies are very interested in
17 or the off. Takeyour pick. Or inthe giggle, whatever 17 exploring the Beaufort and Chukchi Seas for energy
18 worksfor you. But anyway, thereisthat. Sothereis 18 resources. And thereis sort of two government actions
19 your fair warning. 19 that this document is focusing on.
20 Now, if you come up to speak in just alittle 20 Thefirst one, when folks are going to do
21 bit, I'll tell you now, and then you will be reminded 21 activities that might have adverse impacts on marine
22 again, that we do have aclerk here tonight who is 22 mammals, if they wanted to avoid violating the Marine
23 recording everything for us. And so if you would be kind 23 Mammal Protection Act, they need to get an authorization
24 enough to make sure that you introduce yourself clearly 24 from the National Marine Fisheries Service. So that's the

N
ol

and spell your name and speak in your normal tone, but

N
a1

first thing we're talking about. And in order for usto
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be able to issue such an authorization, we have to make

two key findings. And one of those is that any impact on
marine mammals will not have more than a negligible impact
on those marine mammal stocks and species. So that's one
key finding.

Another oneis any adverse impact on the
availability of those marine mammals for subsistence uses
will be mitigated. So those are sort of two key findings
that we have to make in order to be able to issue that
authorization. So that's one of the actions that we are
talking about.

The other oneis, if the companies are going to
invest in these activities, they may need to get different
permits. Some of those permits are also covered by this
document: Seismic surveys, shallow hazards surveys,
ancillary permits, those sort of things. But also again,
the Bureau of Ocean Energy Management needs to be able to
make certain determinations before they can issue those
permits, and they need to make sure that any activities --
that any information collected is done so in atechnically
safe way, environmentally sound way that doesn't cause
harm to the marine, coastal or human environment.

So those are the sort of two government actions
that this Environmental Impact Statement is talking about.

So the other thing | want to go over redly
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across multiple years and tries to eval uate the impact on
different species. It also looks at cumulative impacts,
meaning the impacts of the activities that our agencies
will be permitting, but also in combination with other
activities that are going onin the region.

It also looksto identify and analyze mitigation
measures that can be used to minimize impacts either to
marine mammals or subsistence uses of those marine
mammals. And last, it also tries to think about more
effective ways to monitor the effects of these oil and gas
activities on marine mammals and subsistence uses.

So what we end up with is adocument that kind
of hastwo key purposes. And one of them is, very simply,
helping both those agencies comply with the National
Environmental Policy Act, but the other oneisit's
intended and should serve as areally important decision
support tool. So this document does not say the
government or the oil and gas companies are doing any
particular thing. What it doesis evaluate different
levels of activity, different mitigation measuresin
preparation and serving as agood tool for in the future
when National Marine Fisheries Service and Bureau of Ocean
Energy Management are going to issue or not issue those
permits. So we are supposed to be able to look at this
document, and it will serve as help for usin making these

©O© 0N O A~ WDNPRP

NNNNNNRERRRRR R B B
O RWNRPROOO®NO®UMWNLEO

Page 7

quickly iswhat is-- why is this EIS important and what
isit about. So | mentioned just a minute ago the
National Environmental Policy Act requires that when
government agencies are going to take action such as
issuing permits or authorizations like | just mentioned,
that they evaluate the effects of those actions on the
human environment. And in addition to that, they have to
explore arange of reasonable aternatives. They can't
just say they are going to do this one thing. They have
to look at some different ways of doing it. And then they
have to share that evaluation with the public and get
input where they can. So that's what we are doing here.

And so what this document does is the, again,
National Marine Fisheries Service, with help from the
Bureau of Ocean Energy Management and North Slope Borough,
using marine science and traditional knowledge, have
developed this document. And I'm going to just hit on
what the key pieces of it are.

So this document does not focus on any very
particular activities. For example, it doesn't say Shell
is doing thisthing in this year or BP is doing this thing
in this other year. It looks at a broad reasonable range
of exploration activitieslike drilling and seismic and
those sorts of things that could occur offshore and looks
at those activities happening together within the year and
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future decisions about permit issuance.

So thisisjust aquick map of the areathat the
document covers.

So | mentioned some of these folks just a minute
ago, but just to reiterate, the National Marine Fisheries
Service isthe lead agency on this EIS, with both the
Bureau of Ocean Energy Management and the North Slope
Borough serving as cooperating agencies. We also worked
closely with the Environmental Protection Agency, and then
the Alaska Eskimo Whaling Commission through co-management
agreements has been closely involved, as well.

Also thisisthe third public scoping period
that we've had; the first one when we noticed the fact
that we were planning to do this EIS, and then actually
thefirst draft of thisEIS, aswell. We also meet with
tribal governments through government-to-government
consultation. We actually have fairly regular
interactions with alot of folks through our Open Water
meetings that we havein Alaska. So there are alot of
ways that we receive input on this document, both in its
development as we moved along and in revising it.

So just to put them out there, these are the
sort of topics that folks have raised or have been
concerns for people when we have asked them to provide
input into the document. And I'll just go through them
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really quickly. So obviously impacts to marine mammals
and habitats, risks of oil spills, effects of climate
change, protection of subsistence resources in the Inupiat
culture, availability of adequate information to help
support those decisions, monitoring reguirements,
mitigation measures, and then some process-related things
involving the National Environmental Policy Act itself.
But obviously whatever comments we receive we try to
address as well as we can.

So one thing that folks may be used to is
usually thereis one -- more often than not there is one
draft of an Environmental Impact Statement. And thisis
actually the second draft, so it's a supplemental draft.
The first one came out in December of 2011.
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that should make it easier for folks to follow, sort of
really carefully looking at the facts where we look at how
isthis supposed to reduce effects, how effectiveisit
likely to be based on information about previous
implementation, and things like that.

And then last in our impact analysis section, we
have impact criteriain our different sections and we
updated some of those so that they're better aligned with
some of the biological information that we have. And we
also added some new pieces related to acoustic impacts.

So those are sort of the primary areas that we
have updated. And for people that have, you know, spent a
lot of time reviewing the first draft -- and we recognize
it'salong document -- if you go to our website, thereis

NNNNNNRERR R R BB
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first EIS. And since then, based on some traditional
knowledge input and actually science, we actually added
some areas and removed one area from consideration. So
that's been updated alittle bit.

Also as always, one of the biggest groups of
input that we get is through our baseline information.
And that's where you get people saying, | think you missed
this article about such and such, or we have been out
hunting and we have seen this and that, and you need to
make reference to that in the document. So our baseline
information has been updated accordingly.

Also, our mitigation measure analysis, we got a
lot of good information from people about how to flesh
that out, and we actually also reformatted it in away

12
13
14
15
16
17
18
19
20
21
22
23
24
25

15 And the reason that one of -- probably the 15 ahandout that you can click on that sort of explicitly
16 primary reason that we are doing thisis so we evaluated 16 refersto the sections that have the biggest changes, and
17 different levels of activity, and one of the big comments 17 that could be helpful for someone who islooking at this
18 that we have heard from the industry is, you know, gosh, | 18 pretty closely and is familiar with the first draft.
19 don't think that the alternatives have actually covered 19 Okay. I'm going to go over the alternatives.
20 the amount of drilling that we may request. So National 20 People may be familiar with these. So thefirst
21 Marine Fisheries Service and Bureau of Ocean Energy 21 dternativeisthe same asit wasin the first draft of
22 Management, when faced with the likelihood that we may be |22 the EIS. The National Environmental Policy Act requiresa
23 asked to permit a higher level of activities, we need to 23 No-Action Alternative, so what this alternative
24 make sure that we have actually evaluated that so that we 24 contemplatesisif neither agency were to issue permits,
25 are prepared for that decision. 25 that'swhat Alternative 1 is.
Page 11 Page 13
1 So therefore, we needed to add an aternative 1 The second three aternatives al analyze
2 that looked at a higher level of drilling so that we would 2 different levels of activity. 2 and 3 arethe same as 2
3 evauateit in advance and be prepared to deal with that 3 and 3wereinthefirst EIS, and 4 isthe new one. So
4 if, infact, that happened. So that's sort of one of the 4 Alternative 2 contemplates the lowest level of activity in
5 major changes. We have added this aternative with 5 the document. And it'sthe level that would encompass,
6 increased drilling. 6 for example, the level of activity that has been occurring
7 Some of the other changes are, for example, we 7 over thelast six, seven, eight years. Just really
8 have proposed time/area closures, which are areas that are 8 quickly, in the Beaufort Sea, for example, up to four
9 intended in which you would limit or restrict activity to 9 seismic surveys and one drilling program.
10 reduce impacts to marine mammals or subsistence uses. And |10 | mean, there are alot of other activities. It
11 we had alist of those areas that we had evaluated in the 11 mentions down in the bottom icebreaking activities are

included, but I'm touching on activities that we have
highlighted as the ones with a high level of impact. So
again, Alternative 2 in the Beaufort Seawould be up to
four seismic surveys and one drilling program. The
Chukchi Sea, up to three seismic surveys and one drilling
program.

Alternative 3 isthe higher level of activity.
Again, it's the same as the first EISin the Beaufort, up
to six seismic surveys and two drilling programs, and in
the Chukchi up to five seismic surveys and two drilling
programs.

Alternative 4 isthe new alternative that we
have added, and it is the same as Alternative 3, but with
two additional drilling programs added in each the Chukchi
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1 and Beaufort Seas. 1 But the circles -- the circles around those dots represent
2 So Alternative 5 isthe same as 4 wasin the 2 thedistances at which from acoustic impacts animals -- it
3 first EIS, and it contemplates those levels of activity, 3 might be expected there to be an adverse behavioral
4 but assuming that the time/area closures that we have 4 response, that sort of thing.
5 evauated in all of the alternatives would be required in 5 Also on this map there is the purple lines
6 that dternative. If either agency were to adopt that, 6 depicting the three-mile line along the shore. Also on
7 those time/area closures would all be required. 7 these maps are some of the time/area closures for marine
8 And last, Alternative 6 looks at different 8 mammals or subsistence areas. For example, in the upper
9 technologies that could be used for putting less sound 9 left-hand corner thereis Barrow Canyon. Also they'rea
10 intothewater. So for example, types of technologies 10 little harder to see, but Kaktovik and Cross Island have
11 that could be used in certain circumstancesin place of 11 an areaassociated with them, as well.
12 seismic air guns or types of technologies that could be 12 | think that's about it. So we have these maps
13 used in conjunction with air guns to make them quieter. 13 each for the Beaufort and Chukchi Sea for each of the
14 And it looks at the status of those technologies, where 14 alternatives. We have those examples. Again, | think the
15 they arein the development process and the potential for 15 goal hereisto provide some spatial scope. We aso
16 using them in different situations in the future. 16 did -- thisis meant to sort of give an sense of temporal
17 So that's sort of an overview of the 17 scope for each of the activities, sort of mapping out
18 dternativesthat arelooked at. And inthe EISfor each 18 across months sort of the number of activities that might
19 of the alternatives -- and I've just put an example up 19 begoing on at that same timein different time periods.
20 here. For each of the aternatives we include maps. This 20 So those sorts of maps are included for each of the
21 isaconceptua example of Alternative 4, | believe. And 21 dternativesfor you to review.
22 what we do with those mapsiis sort of outline some of the 22 So onething | just wanted to make clear -- and
23 thingsthat folks might want to look at. It's not the 23 | dluded to thisaminute ago -- is the analysis of
24 very maximum amount of activity allowed under these 24 mitigation measures in the EISis set up so we have sort
25 dternatives, but it's closeto it, so to give you sort of 25 of two categories of mitigation measures. We have
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an illustration of kind of the spatia scope that we are
talking about.

And so | don't have a pointer, but I'll just
sort of list some of the things that are shown in this
map. So we have got the lease blocks, and those are the
little rectangles up there. We have got dots that
illustrate different seismic surveys. So those long green
lines, for example, are track lines of the 3D seismic
surveys, and the dots along it represent the boat. And
the circles that you see around there, for people who are
used to looking at documents that assess acoustic impacts,
those are the isopleths that are associated with
particular effects of marine mammal takes, for example.
So what those show, all the red circles around that
triangle there show the distance at which an animal would
expect to be taken. Thisisaregulatory trigger under
the Marine Mammal Protection Act.

MR. TOM LAKQOSH: Could you please speak
up?

MS. JOLIE HARRISON: Sure, sure. Sorry
about that. So what | just said, in case you didn't hear
that, is that the circles around the dots -- so the dots,

I'll say again, there are some up there that represent
seismic surveys. The smaller blue ones represent drilling
platforms, and the dots around them show support vessels.
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standard mitigation measures. And within an alternative,
if ameasure is a standard measure, that means if you were
to adopt that aternative, it would -- that measure would
be required in every authorization permit that was issued.
Additional measures are those that are -- can be
considered, and down the line -- they are evaluated in
this EIS, but down the line when the Marine Mammal
Protection Act permit or BOEM permit isissued, that
decision whether to include those would be made at that
time. So that's what it means to be an additional
measure.

Now, both standard and additional measures are
analyzed in the context -- so we look at how are these
measures supposed to and to what degree are these measures
expected to reduce impacts to marine mammals or
subsistence uses. And we look at how effective are they
expected to be based on information we have from previous
implementation, that sort of thing, and how practicable or
impracticable are they to implement for the applicants.
And we do that sort of evaluation on all of the measures.

And then, for example, some of the additional
measures could become standard based on the evaluation
that'sdonein thisEIS. Inthefinal EISthey could
become standard. They could also -- through this
evaluation it could be that they were expected not to work
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and were not included at al, or they could be, again,
kept as additional measures that might be used in certain
circumstances in the future when the permit isissued. So
that's how we have eval uated those mitigation measures.
And thisis showing -- it sayswhy are
mitigation measures important, and it's also just to sort
of outline the types of measures that are considered
broadly. And so one of them is near source acoustic
exposures. And they are measures such as shutdown
measures, those sorts of things, but are mostly intended
to dleviate the likelihood of an injury, so they are
those sorts of mitigation measures.
There are also ones that are meant to reduce
either the severity or number of behavioral harassment
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intended to be the document that helps National Marine
Fisheries Service be in compliance with the National
Environmental Policy Act. And the same thing goes for the
Bureau of Ocean Energy Management. They useit to help
them make decisions on issuing permits and how to do it
and what mitigations to use and to help them comply with
that statute, as well.

And of course thisis the most important part,
which iswhere we say we need your help. And | dwaystry
to sort of target some of the specific things that can be
really helpful from folks. And part of the reason for
coming up here to Alaska and talking both to operators and
people that do thisfor aliving, aswell as the people
that are around when it's happening is | think everyone
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we have considered that are kind of broadly characterized
inthe EIS.

So | already mentioned this briefly earlier, but
| do like to talk about how is the EIS going to be used.
And | did mention this a minute ago. But, you know,
specifically it's -- it isadecision support tool. So
when it'stime for us to think about issuing the
individual permit applications that have comein, this
is-- we're supposed to be able to look back to this, and
it will help usfigure out the best way to do that, both
in levels of activity that work within the statutes that
our agencies are trying to implement and al so what
mitigations are appropriate to make sure that we reach the
findings that we need to.

And then, as| mentioned, of coursg, it is
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15 type of effects. So, for example, time/area closures, if 15 here has probably been exposed to examples of when things
16 there were an areathat were known to be really dense, 16 have worked really well and examples when they haven't.
17 obvioudly if you decrease activity in that area, it might 17 And those examples can be very helpful in doing this sort
18 reduce the number of takes. Or if there were thought to 18 of ananalysis. So we ask people for that sort of input.
19 be some sensitive life stage or important behavior going 19 Also, hopefully some people will have a chance
20 on, or perhapsif you were to reduce activity in that 20 to review the document itself, and where you can say, wow,
21 ares, it might be expected to reduce the severity of 21 you are missing some important information and provide it
22 impact. So those are -- those sorts of mitigations are 22 tousor point out if we mischaracterized something or
23 considered as well. 23 thereisamistake, letting us know, that's obviously
24 We a so have some mitigations that are intended 24 really important.
25 to or have been proposed to lessen acoustic impacts to 25 And then one of the really substantive piecesis
Page 19 Page 21
1 marine mammals. We have some related to discharges or to 1 if folks have recommendations specifically and would like
2 try to reduce the likelihood of a ship strike. 2 usto evaluate some additional mitigation measures that
3 And last we have to talk about mitigation 3 might be able to help us reduce impacts either to marine
4 measures that will help ensure that there are no 4 mammals or subsistence uses, that's very helpful. And
5 unmitigable adverse effects to subsistence uses of marine 5 then the other piece is we have, you know, monitoring that
6 mammals. And again, time/area closures are one of the 6 would berequired. And if people have good ideas about
7 prime ones of those in several of the measures we propose, 7 some types of monitoring that would really help us better
8 and/or the standards relate to making sure that there are 8 understand these impacts, we always look for those.
9 no activities going on when there is a hunt that's going 9 All right. Sothisisjust an overview. And
10 to be occurring. So those are the sorts of measures that 10 here, unfortunately, isatable -- | wasn't able to change

the date, but thisis the steps of this whole National
Environmental Policy Act process that we are talking about
heretonight. Andwe arein this step that is highlighted
in red on there, which is, again, the second --
Supplemental Draft Environmental Impact Statement. Here
it says that the comment period ends May 28th. We have
actually extended that -- and | apologize for not changing
it here -- to June 27th. So folks have until June 27th to
give us their comments or tonight will be your oral
comments.

And after this what we do when this comment
period ends is incorporate those comments as appropriate
and work through finishing out the document and making a
final document that hopefully we'll be able to wrap it up
in the beginning of next year.

Midnight Sun Court Reporters

(5) Pages 18 - 21





Arctic Ocean EISNMFS/BOEM Public Hearing
Anchorage, AK

April 11, 2013

©O© 0N O A~ WDNPRP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 22

| think Michael might -- | have a couple more
dlides, Michael, but | might give some different
details -- we weren't sure many how many people there
were, but | know we definitely had asked people to sign up
if you would like to give comments. In amoment Michael
will perhaps propose atime limit. And as we mentioned,
Mary here is recordkeeper and getting a transcript of
what's going on today, and we will have your verbatim
comments for our records. And if you have written
comments that you are perhaps speaking from, if you would
please give them to Mary, that would be really helpful.
Okay. So again, we will be taking those ora
comments today, but obviously we also take written
comments. And you can mail themto us. You can also
leave comments at regulations.gov. And thereis a handout
on thetable, | think, that has our National Marine
Fisheries Service website where you can go and find out
more about the Environmental Impact Statement and all of
thisthat is printed up here.
And that'sit. Somostly I just want to say
thanks so much for coming out and providing us some input
tonight. Wereally appreciate it, and we have appreciated
it throughout the week at the other locations, as well.
If you don't have a chance tonight, please do send in
written comments. The more information we have from folks
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I'll keep talking, so I'll wait for the second round.

MR. MICHAEL HALLER: Well, al right. You
arewelcome. All right. Well, Eleanor.

MS. ELEANOR HUFFINES: Thank you. My
name is Eleanor Huffines, and | manage the Arctic programs
of Pew Charitable Trust. Soit's still pretty formal for
the few of those in the room. But thank you so much for
being heretonight. | feel likeit'salittle bit of dgja
vu. We've all been doing this a number of timesfor the
last, feelslike, 15 or 20 years.

| think my first recommendation -- our science
team will review the document in detail and provide you
written comments. So tonight I'm going to stick to some
pretty broad general themes. And I'd just say that there
isasmall level of frustration with the comments that
were given in the last draft where you don't really
respond to them in this draft, and they're still pretty
critical. And we've heard them at the Open Water Meeting,
and so it will be good to reiterate them here again today.

And | think largely one of the biggest concerns
isthat thisislargely driven by number of projects,
number of activities versus amount of sound. And that
really to look at measured impact and balancing seismic
activity and offshore activity with subsistence uses, that
we really need to get at what you've heard, sound budget
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up here, | think the better the document will be. So we
appreciate your time. Thanks so much.

MR. MICHAEL HALLER: Okay. A little
transition. We have at least five of you who have
indicated you would like to speak so far, so if we could,
at least for the first round -- I'll put it that way -- if
you could keep it to four or five minutes the first time
up, and then if you have further comments, that way it
will give everybody a chance to be heard at least once,
and then you can come back and add to it. That would be
just fine. And for those of you who haven't signed up, if
you areinspired to join, we certainly would like to
invite you to do that.

And we would ask that you come up. And if you
have notes, you can put them there. And as Jolie
indicated, if you have some prepared comments, we would
like to have Mary get a copy of those. So what we are
doing, just to make sureit's al fair and everything, we
have this deluxe drawing bag made in Spenard, I'm sure.

UNIDENTIFIED FEMALE SPEAKER: It looks
like araffle, like we are going to get a prize or
something.

MR. MICHAEL HALLER: It could. And Tom,
it'syour lucky day. You get to be number one.

MR. TOM LAKOSH: No, do everybody else.
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and noise budget and overall impact to the water, rather
than coming at this by level of activity, but amount of
noise. | mean, not to minimize or diminish the importance
of the activity, but to better measure it. | think that's

still -- people are very interested in that. | think it's
critical. And there is some confusion around how you get
to the number of projects. So more clarity on that in the
final would be great.

The other significant concern is around
time/area closures. Largely the government is looking at
if it'san important subsistence activity both from
traditional knowledge and Western science. NOAA has
recommended to BOEM anumber of areas that should be
deferred from leasing that aren't included in here. NOAA
aso has an ongoing project to identify known areas of
biological importance. These are essential components
that aren't included in here.

And ultimately hoping that, when you get to the
aternatives, essentially some area of the ocean for
subsistence use in every aternative should be protected
for the critical feeding, migration or rearing habitat. |
think that's a pretty good balanced approach and will
better get at the issue of cumulative effects. Sincel've
heard you incorporate that, BOEM, and we know the science
isout there, that you are pursuing it in other EIS
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documents across the agency, it seems pretty critical.

Cumulative effectsis still aconcern in terms
of measurement, both -- or aso in the Beaufort with the
State water seismic activity and the marine vessel traffic
associated with seismic activity, and we feel like there
could be a better job at measuring those adverse impacts,
clarity of how the effects are measured and where the
science comes from in the document; major versus minor
would be significant.

And | think the last big challenge for people,
the Bering Straitsis often left out. They are big
hunters. They arereally concerned about marine impacts.
Gambell, Savoonga, they are al whaling right now. They
were not consulted on this document, to the best of my
knowledge and from the input | get from them. So
considering those communities, considering their specific
use of bowhead, ice seals would be really important.

You didn't address it here today, but the last
thing | would say isthat greater clarity on the acoustic
criteriathat are being revised and how isthat going to
affect the document. If you are significantly changing
how you measure acoustic criteria before thisis done, it
seems like an additional burden on the reevaluation on the
impacts analysis and document, and you're almost
completed.
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there is any sort of accidents or other impacts from that
side and how that could affect our marine mammals who
don't know any boundaries between Russia and the United
States.

So we a'so have six other points. Stop
authorizing drilling until you know how to protect whales
and seals from increased level of noise. We hope that you
recognize that we believe that we still need to learn more
about the dangers of noise from offshore drilling. Create
anoise or sound budget in the Arctic Ocean that would
limit the amount of dangerous sound that can enter into
the fragile Arctic ecosystem. Incorporate new acoustic
criteriainto your analysis of noise impacts.

I understand you're in the process of changing
the way you measure how offshore drilling can harm marine
mammals. But it's also my understanding that you are
using six-year-old data soon to be outdated, so we hope
that you could update that and use that criteriafor
measuring impacts as, you know, any outdated information
could understate the potential to harm marine mammals.

We a'so hope that you will protect biologically
important areas, and | believe that you are in the process
of compiling information about biologically sensitive
areas for animalsin the Arctic Ocean. However, we do
believe that you do not include protections for important
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So again, thanks for the time, and we look
forward to the ongoing conversation.

MR. MICHAEL HALLER: Thanks, Eleanor. And
let'ssee. Verner Wilson.

MR. VERNER WIL SON: Thanks for keeping
your promise not to draw mefirst. Hi. My nameisVerner
Wilson. | work for World Wildlife Fund. 1'm originally
from Dillingham, and I'm Yup'ik and Siberian Yup'ik. And
my mom is from Savoonga, and she grew up in Nome. And |
have alot of relatives on St. Lawrence Island. And as
Eleanor said, a bunch of them are whaling or getting ready
to whale or whaling. And it's like one of my favorite
times of the year because we always get fresh shipments of
muktuk. And so my whole family isreally excited for
that.

Thanks for taking testimony here today. |
wanted to offer comments from World Wildlife Fund and me
personally. WWF does not think that this document
considers cumulative impacts adequately. One thing they
must adequately consider more is the impact of shipping,
as Eleanor said. I'vetalked with my relativesin
Savoonga, and they are seeing more shipping up there. And
you should also -- | believe you should also consider the
impacts of increased drilling on the Russian side, as
well, and how that could affect marine mammals and if
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areas, such as Camden Bay. And, you know, it's-- we all
understand how, you know, marine mammals don't have any
boundaries, and | think that even growing up in Dillingham
and my mom being from Savoonga, that if you are going to
affect the marine mammals all the way up on the Arctic
Ocean, that they go all the way up there for feeding
and -- | mean, these marine mammals are important for
peopl e throughout Western Alaska, as you know, not just
for people on the North Slope. So really consider that.

And as Eleanor said, we hope that you will
consult or, you know, incorporate people from my mom's
hometown of Savoonga and consult with them, aswdll, ina
meaningful way.

So we believe that thereis no rush to this
document. Go back and start over and improveit. And
until you do, do not issue any permit. Thank you.

MR. MICHAEL HALLER: Okay. Nikki Martin.
I might as well say come on deck after when we are done
right after, Andrew.

MS. NIKKI MARTIN: Good evening. My
nameis Nikki Martin, and I'm the Regulatory and Lega
Affairs Manager for the Alaska Oil and Gas Association.
AOGA isanonprofit trade negotiation whose 15 member
companies account for the majority of oil and gas
exploration, devel opment, production, transportation and
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address the previous critical comments of AOGA and other
stakeholders. Unfortunately, NMFS has not identified with
specificity the changes made in the draft and is not
providing responses to the previous comments until after
thefinal EISis published.

That said, it is evident from a cursory review
that the fundamental problems with the earlier draft have
not been repaired. The draft till lacks context for the
decisions and activitiesit purports to analyze and
remains untethered from any specific proposed action,
including the issuance of incidental take authorizations
under the Marine Mammal Protection Act and the impact of
acoustic criteriathresholds yet to be determined.

The Supplemental Draft EIS evaluates entirely
speculative future actions, none of which are currently
proposed federal actions, as NEPA requires for

1 refining activities onshore and offshore in Alaska. 1 nonprogrammatic documents. In the Supplemental Draft,
2 AOGA's members have worked cooperatively with NMFSfor | 2 NMFS has also greatly expanded the applicability of the
3 decadesto study marine mammal populations and behaviorin | 3 statement from the five-year time frame of activity
4 the Arctic and to closely monitor oil and gas activities 4 anayzed in the draft from 2012 to 2017 to now seemingly
5 with the potential to affect marine mammals. 5 cover oil and gas exploration activities in the Beaufort
6 Alaska's OCSis estimated to hold approximately 6 and Chukchi seatsin perpuitity, further compounding the
7 27 billion barrels of oil and 132 trillion cubic feet of 7 problems arising from the speculative nature of this
8 natural gas. Developing Alaskas vast OCS resourcesis 8 draft.
9 essential to any effort to reduce the nation's dependence 9 The impact analysis for the issuance of MMPA
10 on foreign sources of oil and isvital to stemming the 10 incidental take authorizations also remains fundamentally
11 decline of throughput in the TransAlaska Pipeline, a 11 flawed. For example, in the marine mammal section, all of
12 critical national infrastructure that will face 12 the alternatives analyzed other than no action purport to
13 operational challenges without additional supply. 13 have at least aminor impact on marine mammals, whichis
14 We appreciate the opportunity to provide 14 defined by NMFS as something greater than negligible.
15 testimony tonight on the Supplemental Draft EIS on the 15 Thisiscontrary to both, one, the longstanding record
16 effectsof oil and gas activities in the Arctic Ocean 16 showing that oil and gas activitiesin the Arctic have had
17 prepared by the National Marine Fisheries Service. 17 no more than a negligible impact on marine mammals and,
18 Unfortunately, due to the expedited sceduling of this 18 two, the Marine Mammal Protection Act's negligible impact
19 public hearing just two weeks after the release and start 19 standard for incidental take authorizations. Indeed,
20 of the comment period for a 1,500-page document, our 20 neither NMFS nor the U.S. Fish and Wildlife Service has
21 testimony tonight will be brief and generally address some 21 ever prepared an EIS for incidental take authorizationsin
22 of our initial concerns with the draft. AOGA will, 22 the Arctic, and such authorizations have been
23 however, again provide detailed written comments before 23 appropriately evaluated in judicially sustained
24 the close of the comment period. 24 environmental assessments.
25 AOGA recommends that, in the future, NMFS 25 The scope of the draft also continues to include
Page 31 Page 33
1 schedule public hearings on agency proposals at atime 1 impacts to marine mammal species under the jurisdiction of
2 that gives the public a meaningful opportunity to review 2 the U.S. Fish and Wildlife Service, including the polar
3 the proposal and provide informed testimony. 3 bear and Pacific walrus, even though the Service has
4 AOGA appreciates the underlying desire of NMFS 4 declined to participate in the preparation of this
5 to engagein athoughtful impact analysis and undertake 5 document. NMFS analysis for these issuesis beyond their
6 this supplemental analysis. While NMFS has generally 6 jurisdiction and unnecessarily duplicative of decisions
7 identified portions of the DEIS where substantive changes 7 and analyses that have been, are being, and will be
8 have been made, AOGA's members are concerned that the 8 performed by the U.S. Fish and Wildlife Service.
9 Supplementa Draft EIS overlooks and fails to adequately 9 Under Fish and Wildlife Service's current draft
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incidental take regulations for polar bears and Pacific
walrus in the Chukchi Sea, the Service analyzed up to
three simultaneous exploratory drilling operations. NMFS
final biological opinion released last week regarding
Arctic oil and gas leasing and exploration activities
purports that the Bureau of Ocean Energy Management
anticipates no more than two simultaneous drilling units
in the Chukchi, while the Supplemental Draft EIS before us
tonight analyzes up to four. Thisis but one example of
the inconsistencies and legal uncertainties that arise
when duplicative and unnecessary agency analyses are
undertaken.

Asindicated earlier, NMFS' analyses are also
flawed and inconsistent with the longstanding record of
oil and gas activitiesin the Arctic. With current
mitigation measuresin place, oil and gas leasing,
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exploration and devel opment activities have had no known
adverse impacts to marine mammal populationsin the Arctic
Ocean.

As one example, the bowhead whale has been
exposed to the full range of oil and gas activitiesin the
Alaskan OCS since the 1960s. The best available
scientific information indicates to a high degree of
reliability that routine oil and gas activity has no more
than a negligible impact on the western Arctic bowhead
stock, amounting to nothing more than very minor changes
in migration paths and vocalization rates. The stock has
experienced robust growth for many decades while exposed
to oil and gas activities, and the stock is healthy and
resilient to any adverse environmental, subsistence, and
anthropogenic effects.

Notwithstanding this information and the
unbroken record of well-supported negligible impact
determinations made by NMFS for decades, the Supplemental
Draft EIS inexplicably concludes the impact of oil and gas
activitiesunder all action alternativesis either
moderate or moderate to major. Thisfinding is directly
contradictory to four decades of data and scientific
opinion, including NMFS' own determinations.

AOGA's members also remain concerned about the
Supplemental Draft EIS apparently failure to clearly
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only agency qualified to lead such an effort would be the
Bureau of Ocean Energy Management, as the ability to
authorize, proscribe or limit oil and gas activities are
within BOEM's authority alone. BOEM currently conducts
this NEPA analysis pursuant to the four-stage process for
the development of il and gas activities under the OCS
Lands Act. AOGA remainsfirmin its position that this
Supplementa Draft EISis fundamentally flawed legally and
factually and therefore urges NMFS to respectfully
withdraw this Supplemental Draft EIS.

Thank you for your time.

MR. MICHAEL HALLER: Tom, you are on deck.
MR. ANDREW HARTSIG: My nameis Andrew

Hartsig. | am the Arctic Program Director for Ocean
Conservancy, and we will submit more detailed comments,
written comments for the record. | think most of my major
points have already been made by Eleanor and Verner, so
I'll try and keep this short. Y ou mentioned that this
document is intended to be a decision support tool. And |
fear that this analysis won't really serve that function
very well.

One of my concerns, for example, isthe
document's characterization of impactsis either
negligible, minor, moderate or major. And that doesn't
really correspond to the MMPA standards. So | fear that
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separate protection of the subsistence hunt from the
protection of the marine mammals, aswell asits lack of
reliance on traditional ecologica knowledge.

Finally, the Supplemental Draft EIS continues to
include unreasonabl e and unsupported mitigation measures
and alternatives. For example, in Alternative 6, NMFS
analyzes use of aternative technologies, quote, unquote,
even though these technologies are uncertain and thereis
insufficient information upon which to conduct adequate
NEPA analysis. In fact, some of these technologies have
not even been built or tested. This alternative,
therefore, does not meet the NEPA reasonabl eness standard.
Other mitigation measures discussed in the supplemental
draft are also unreasonable and inconsistent with the
record of oil and gas activities and practicein the
Arctic.

AOGA will continue to be alongstanding
supporter of the MMPA regulatory process as an effective
means of balancing responsible oil and gas devel opment
with conservation of marine mammalsin the Arctic.
However, the purpose, need and scope of NMFS' analysis
under this draft EIS are misaligned with the MMPA,
conflicting and confusing, and duplicative of other NEPA
analyses. If there were ever aneed to perform such a
broad analysis of oil and gas activitiesin the OCS, the
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without additional NEPA analysis on top of what you have
aready done here, thisisn't going to be enough to
support your findings when you make findings under the
MMPA.

In addition, | think that the EISfailsto
analyze cumulative impacts in ameaningful way. It hasn't
incorporated the synergistic and additive impacts from
things like increasing vessel traffic and climate change
impacts, nor hasit incorporated the type of impacts that
you see in a geographic scope, for example, in the Bering
Strait region -- and that's what Verner pointed out -- and
Russia, so | would encourage you to incorporate a more
meaningful cumulative impact analysis in the next
go-around.

And as others have said, this doesn't
incorporate the new or forthcoming acoustic criteria that
you are developing, and | think that could result in a
significant understating of the potential harm to marine
mammals. So | think instead of listing more things, I'll
just say that the direction that thisis headed is not
looking good, and | would encourage you to go back to the
drawing board and come up with some new ideas. And when
you do, | would like to see the inclusion of a sound
budget or anoise cap, like Eleanor talked about earlier,
theinclusion of those new acoustic criteria. And then
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greater and more meaningful protection for biologically
important areas similar to what Eleanor talked about
earlier. And then an analysis, like| said, of cumulative
effectsin amore rigorous and meaningful way.

So | think I'll leave it at that and submit more
detailed comments in written form later. So thanks for
the opportunity to comment.

MR. MICHAEL HALLER: Thanks, Andrew. Tom.

MR. TOM LAKOSH: So we are going on the
second round, too, huh?

MR. MICHAEL HALLER: If we need to.

MR. TOM LAKQOSH: Good evening. My name
isTom Lakosh. I'm aresident of Anchorage. And | find
the DEIS and the Supplemental DEIS to be wholly
inefficient, exhibiting dereliction of duty and gross
negligence on behalf of the NMFS/INOAA staffs such that
they should be subject to the False Claims Act if they try
and pick up apaycheck. Thereisan obviously gross
avoidance of the question of oil spillsand an inherently
conflicted set of conclusions that should preclude all
permitting activities by the Coast Guard, ADEC, BOEM and
BSEE because of failure to even provide the minimum
protections of law, much less the higher protections of
law required by the Marine Protection -- Marine Mammal
Protection Act and the Endangered Species Act.
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vessels. They are clearly multipurpose vessels that were
to be used as tank vessels, as towing vessels.

And in the case of the -- of the new Salvage,
Lightering and Firefighting Act would have been required
to have an ability not only to tow the tank vessel Aiviq
but its tow vessel the Kulluk at the same time because the
Kulluk lost power, thus potentially grounding both vessels
at once.

And we have -- the Western Alaska captain of the
port zone extends from Anchorage all the way to the
Canadian border. And it has awritten policy to ignore
implementation of OPA 90. It's called the remote areas
policy. And | have acopy of it here, which I'll hand in.
And this allows an arbitrary -- thisis an arbitrary
decision that allows less than OPA 90 requirements for
tank vessels and nontank vessels.

Thisis, in particular, the tank vessel edict
where it allows use of an OSRO, an oil spill response
organization, Chadux Alaska Corporation, which isonly
qualified in the waterways and canals to be used as an
OSRO, for not only open ocean vessels like the Aivig and
the brand-new Nanug, to -- as their responders where they
have no open ocean capability whatsoever, they clearly
have no ice capable capability, and they are allowed to
respond in the Chukchi Sea as Shell's responder under the
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The staff must have been in hibernation during
thislast drilling season, apparently, because they failed
to take notice of the inability of the -- of Shell to
control its ships and anchors, to control the position of
its shipsto impinging ice, or to control its ships and
rigsin the severe Alaskan sea conditions where marine
mammal s were imminently threatened on all of those
circumstances. And there was no attempt to even require
the federal agenciesthat permit those activitiesto bring
them into minimal compliance with the Clean Water Act, OPA
90 and the subsequent 2004 Coast Guard and Marine
Transportation Act or the subsequent 2006 Act requiring
satellite tracking of ships, which hasyet to be
implemented.

Neither has the nontank vessels regul ations of
2004 Coast Guard Authorization Act been implemented,
either. Nor hasthe Coast Guard required permitting of
the Aiviq and Nanug Shell vessels which were designed to
be used as bunkering tank vessels for the entire Shell
fleet which were permitted under State tank vessel law but
escaped all federal regulation whatsoever. They wereto
be carrying fuel in bulk from Dutch Harbor to the North
Slope, Chukchi and Beaufort Seas. They did not receive a
federal tank vessel permit and, when challenged with it,
the Coast Guard claimed that they were anchor-handling
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State tank vessel permit.

And it is absolutely incredible that NMFS would
not be taking legal action against the Coast Guard where
it is refusing to implement the minimum regquirements of
OPA 90 for al of these vessels and clearly for BOEM and
BSEE where they still use an antiquated and irrelevant
arbitrary methodology for determining oil spill response
capability.

The response to the Macondo spill firmly
establishes without any doubt that the methodol ogy used
for determining oil spill response capability in the oil
spill response plans has no relation whatsoever to their
obligation under the law to OPA 90 and Clean Water Act, et
cetera, to provide for effective spill mitigation where
the estimated daily response capability was by more than a
factor of 300 under the actual response capability. A
nearby well in the Mississippi Canyon showed maximum Gulf
EDRC of 491,200 barrels, approximately. They not only had
that immediately available for response to the Macondo
spill, but they brought in the President's report --
Presidential Commission report on the oil spill stated
they brought in 1.2 million barrels of EDRC into the
region after the commencement of the spill. They actually
recovered only 1,800 barrels a day on average, showing a
factor of minimally 273 times overestimation of the
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response capability of the assets, but more like 6-, 700
times the overestimation of the capability of the assets
that were available.

The law requires effective spill mitigation,
recovery and removal, mechanical removal of the oil in
addition to other types of dispersant application, if
possible. There has neither been an accurate assessment
of amethodology that would reflect the realistic
capability of those response assets in open water, but
much less so in ice-covered waters where there is either
fast or broken ice to further impede the effectiveness of
the response assets.

They -- there has been no attempt whatsoever to
use the ASTM F1780 encounter rate analysis that NOAA uses
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not being given our constitutional right to equal

protection under the law. And unless and until those
minimum protections are afforded throughout the transient
areas of all of those assets, where for Arctic oil and gas
exploration must transit in order to conduct their

activities, NMFS should attack each and every vessel
permit that has been issued by the Coast Guard or the
State for violation of the Marine Protection -- Marine
Mammal Protection Act and for violation of the Endangered
Species Act where, in fact, there are co-existence of the
marine mammals, which are nearly all endangered at this
point, or at |east threatened, and those others,

endangered species like speckled eiders and Aleutian
albatross. So that these permits should be suspended
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effectively mitigate and remove oil in specific quantities
on adaily basis. They are known to be fraudulently
misrepresented in capability of those assets to perform to
that level of oil -- mechanical oil spill removal, and
both the regulators and the regulating industries
participating in design of a more accurate analysis and
methodology for evaluating oil spill response systems,
they both refused to employ those methods in issuance of
permits. Matter of fact, they simply throw out the book
entirely because they declare Alaskato be aremote area
where the infrastructure is insufficient to support the
full implementation of OPA 90 requirements.

We are second. We are deemed second-class
citizenson alevel of American Samoaand Guam. We are
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15 initsspill tools. Thereisadirect conflict between 15 unless and until both private and public assets are up to
16 NOAA's methodology and the Coast Guard and BOEM and BSEE |16 thetask of effectively mitigating spillsin accordance
17 methodology for evaluating oil spill system effectiveness. 17 with the law.
18 On that basis alone, NOAA and NMFS should be attacking any |18 Now, | might add, in addition to the blatant
19 permit issued to any vessel or any drilling operation in 19 evasion of OPA 90 requirements, there is an additiona
20 these areas where marine mammals must be protected against |20 question of the allowable use of dispersants. Subsequent
21 incidenta take. Itisclearly notincidental take 21 tothe Exxon Valdez ail spill, the Auke Bay Laboratory had
22 becauseit's no accident where there is a deliberate 22 done many additional studies and many studies have been
23 deception and misrepresentation of their ability to 23 done since the Macondo spill, as well, that not only show
24 mitigate spills. Thisisnot accidental. 24 that oil istoxic to anadramous species and marine species
25 Shell itself, Victoria Broje, one of the Shell 25 inthelarval stage, but that when added with dispersants
Page 43 Page 45

1 engineers who drew up the Shell Chukchi and Beaufort spill 1 areupto 50 times more toxic, and that there should be

2 response plans, aso participated in the ASTM F20 2 consideration of not only that cascading effect on marine

3 committee that drew up the F1780-97 methodology for 3 and Arctic ecosystems from dispersion of the oil into

4 encounter rate analysis of spill response systems. When 4 the -- into the water column, but the effect of

5 questioned as to whether she used that in preparing those 5 dispersants themselves. And there should be specific

6 plans, the F1780 methodology that's also used in NOAA 6 prohibitions about dispersion of il due to the -- the

7 spill toolsin preparing her contingency plan, she says, 7 toxicity of the ail itself to larval stage fauna and to

8 no, we arein compliance with applicable law, with the 8 thetoxic effects of the dispersants themselves.

9 regulations. 9 Thereis similarly no appropriate analysisto --
10 The regulations are meaningless. They arein 10 of the harmful affects to marine speciesfromin situ
11 direct contradiction to the statutory intent to 11 burning that is aso mentioned in the oil spill response

plans. The report inappropriately says that there will be
minimal impact to air quality, but notes that thereisa
substantial effect from black carbon, but fails to
associate that effect with oil spill in situ burning.

Video that I've seen of in situ burns clearly showsto me
that under inversion conditions, that these plumes of soot
are likely to be deposited over long areas of theice
surface, causing more impact to the marine mammals that
cross that ice than it would have been left in the limited
areain leads that would be -- you know, represent a much
lower probability of encountering amarine animal, a
marine mammal in that area. Once you put it in acloud
and disperse that soot over miles and miles, you create a
fence of soot across the ice that every marine mammal for
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miles and miles and milesis going to roll itsfur in.

There has been no analysis of the soot deposits
fromin situ burning where it's an essential part of the
oil spill response plans. It must -- oil -- ail
exploration must be prohibited unless and until an
effective means of oil spill mitigation can be deployed
and that does not adversely affect marine mammals. There
is no mitigation measures offered by NMFS, despite the
fact that major impacts from avery large oil spill are
clearly understood to be the case. That'swhy I'm saying
thereis-- thereis-- there is no attempt to employ new
technology that has been devel oped in northern Europe for
effective recovery and separation of oil andicein--in
our waters.

Infact, in 2003 | suggested a specific set of
oil and ice recovery methodology showing the design
prepared by anaval architect in cooperation with meto a
panel of expertsin an Arctic oil spill conference. It
was deemed to be so advanced as to not require research
and development, just alittle engineering with the oil
companies. When | went to BP, who was developing
Northstar at thetime, | said, well, okay, how many do you
want. And | wastold, oh, we don't want any because the
State gives us awaiver of the response plan standard if
we have more than ten percent of icein the water -- if
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attempt to mitigate whatsoever, and there is no attempt to
even require the minimum OPA 90 requirements, much less
the enhanced and effect -- enhanced capability and
effective removal of ail beforeit can adversely impact
these marine mammals. | might say that there needs to be
quite a bit further analysis on how these species would be
impacted, meaning by direct contact, direct ingestion or
indirect ingestion and long-term incorporation of
hydrocarbons in the fatty tissues of marine mammals and/or
ontheir fur. Thereisredly very little analysis of how
these animals will be impacted.

And | might say that, you know, evenin situ
burning that will deposit, you know, sending residue of
the burn on the sea floor might well impact marine
walruses and other animals that forage on the ocean floor
by incorporation of those hydrocarbonsin their fatty
tissues. That type of tainting of subsistence resources
has prevented many of thetribal interestsin the Prince
William Sound area from ever reusing those intertidal
resources and fisheries resources that were abundantly
used before the Exxon Vadez spill. If you have long-term
incorporation of hydrocarbons into the fatty tissues of
these animals, their subsistence uses is adversely
impacted and NMFS must prevent the oil spills from
happening in the first place, particularly whereit is
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the oil surfaceis covered by more than ten percent of

ice. So essentially both the State and federal government
have provided an exemption from oil spill standards,
recovery standards on the premise that thereis no ability
to mitigatein ice -- in either solid or brokenice
conditions.

That means that where thereis no ability to
mitigate, you must seek prohibition of those activities
that are essentially a major impact to the marine mammal
population and subsistence way of life as prohibited by
ANILCA and ANCSA. You must understand it is afederal
agreement to protect the subsistence rights of Alaska
Natives, that failure to do so threatens the Alaska
pipeline right-of-way, the TAPS right-of-way. That can be
rescinded for failure to protect, and all of those Native
claims can be reversed and we are back to square one if
you don't protect their subsistence way of life.

And it'sclear that there is no attempt to
mitigate avery large oil spill. Thereisno
capabilities. Thereisno interest because the federal
and State governments both have a conflict of interest
here where they feel that production of the oil is more
than protection of the superior public purpose
establishing State and federal law of subsistence.

Y ou have clear findings of a major impact, no
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commonly agreed that they cannot be mitigated to any
substantial effect, particularly under continuousice --
surfaceice or in brokenice.

And it must be noted that thereis no ability to
detect oil under vast ice. There has been no -- they
can't even find it, much lessrecover it. And if ail
exploration -- if ablowout occurs prior to either in the
summer season or just prior to freeze-up in the summer
season where there can be, as exhibited this last summer,
incursion of large ice sheets at any time, then thereis
no ability to timely remove the oil from below continuous
ice -- continuous surface ice because there is no
methodology nor equipment available to detect that oil
under that ice.

The methodology for detecting oil under theice
is bringing out an ice auger and randomly drill holes,
which has very little coverage, is clearly ineffective, it
could take months to cover asmall area, and by then it
could remigrate during the summer. Or during the winter
it could freeze into ice lenses where it becomes too
viscousto remove. Thereisno methodology suggested
whatsoever for removing viscous oil that is no longer
capable of being pumped. When you stick -- the stuff
turnsinto essentially asphalt in the wintertime after
about two and a half to three days. You stick apumpin
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that and al that happensisyou create a vacuum or a hole
in the asphalt. Thereisno -- thereis -- they suggest

that they are going to leave it till springtime, but then

in that case any animals that come into leadsin the
interim or -- will be polluted, they have no ability to
accurately track it, and they have no better method for
recovering it during breakup.

Thereis absolutely no sound methodology for
meeting OPA 90 requirements to effectively mitigate oil
spills with mechanical means. And we found out from Auke
Bay Laboratory tests and from subsequent tests after the
Macondo spill that much smaller quantities of ail in the
water column caused detrimental effects and survival
effectsfor larval species and that dispersants are much
more toxic, particularly in combination with oil. There
are no sound methodol ogies for mitigating these threats to
marine mammals. Y ou must prohibit this deliberate and bad
faith attempt to exploit resources at the expense of
subsistence rights and marine mammal protection.

Itis clearly not the scientific methodology
that NOAA would employ in assessing oil spill response
capability. Those methodologies, the minimum protections
of law, must be employed when assessing the permits that
have been issued for not only the drill rigs, but all of
the other vesselsthat are presently being deployed
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from that analysisis that each of those subarea plans has
aphrasein it which states that none of the assets may be
available, and it is not implied that any of these assets
will actually respond to any spill in these areas. None

of the assets which they so boldly list are under the
contract by the Coast Guard. They may not be there. They
may not be available for response at al. These arejust
ghost plans. There are no contracted assets, despite the
fact that the Coast Guard actually used Oil Spill

Liability Trust Fund assets to plan for the oil spillsand

to buy equipment to put on their buoy tankers. They have
oil spill response assets, none of which arein any of the
subarea plans.

So in fact, the Coast Guard has no firm plans to
respond to any oil spill from any of these assets which
are not regulated because they have been given exemption
as anonpropelled vessel or as an anchor-handling tug or
as an ail spill response vessel when they al, you know,
are employed as seismic vessels, tank vessels, towing
vessels, essentially, which would otherwise be regulated
under law. So neither the State nor the federal
government has the ability to say that they will employ
any specific asset to mitigate any spill. And it istheir
standard, their own standard to require private entities,
when they are regulated, to firmly contract assets that
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throughout Alaskan watersin violation of the law with no
ability to protect those resources, the marine mammals or
the endangered species.

| might note that the federal government, as |
mentioned, would not regulate the tank vessels Aiviq or
Nanug under law, which would be required. Butitisalso
of interest to note that, even though the nontank vessel
regulations have not come into effect, the Kulluk would
not have been regulated even though it carries more
petroleum products on board that would require salvage,
lightering and firefighting capability if it was
self-propelling. But because the Kulluk is not
self-propelled, all those petrochemical threats to our
environment fall solely upon the Coast Guard to mitigate
because they are not required to be privately mitigated by
Shell or whoever the hell is operating those rigs and
vessels.

That means that the Coast Guard must have the
assets pre -- contracted with prior contracting
immediately available to respond should -- should had the
fuel tanks on the Kulluk been breached. Wéll, in your
report, you state that there are a unified plan and
subarea plans that detail the methodology for responding
to spills throughout the Alaskan marine environment.

Well, what you -- what you materially omitted
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are capable of timely deploying the appropriate technology
for mechanical recovery of oil spillsin the marine
environment.

But again, like | said previously, those assets,
those regulations have been violated themselves. When the
State of Alaska allowed Chadux to be the primary response
action contractor for the Aivig and the Nanug, they
neglected to require Chadux to have any ocean capable oil
spill response equipment or vesselsto deploy them in the
open ocean environment, nor potentially in an ice-laden
environment where they may -- where, as we saw this
summer, they may be subject to incursions of ice even
during the open water -- quote, unquote, open water
drilling season.

So what we have is atotal breakdown of the
regulatory system that doesn't require the minimum OPA 90
reguirements, much less the higher standard that must be
applied to protect marine mammals and endangered species.
| don't see how there could be an impact statement that
doesn't cite these deficiencies, unless somebody has been
in acoma

Thereis clearly ablatant lack of regulatory
oversight, no specific methodology for assuring
compliance, if the -- if the standards were applied. And
we go on here year after year with promises of mitigation
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1 that we know will not work, that BOEM had to stop the 1 record. If you want to stay for informal conversation,
2 drilling into hydrocarbon-bearing strata because of the 2 exchanges, we will be happy to entertain those. Thank you
3 lack of the containment dome that was supposed to be 3 very much for coming out tonight. We appreciate your time
4 available on the oil spill response barge. But what BOEM 4 and your effort.
5 hasn't explained is how that oil containment dome would 5 And please, if you have comments for your
6 have been able to maintain position with the incursion of 6 organizations or other people who might otherwise have
7 that huge ice pan that impacted the drill sites this 7 been here that you may know of that would like to offer,
8 summer. 8 the comment period goes, again, through June 27, 2013. So
9 There has been no study on whether the single 9 there are several waysto doit. And thereisinformation

10 available, immediately available icebreaker could cut the 10 upthere. If you want to take some of those fliersto

11 iceto maintain that cap. That ice would shift. 11 take back to some of those folks you may know of, please

12 Theoreticaly, if it only moved -- was possible for the 12 doso.

13 ice pan to move in one direction, it could maintain a 13 Thanks so much. Good evening.

14 position, you know, upstream of that barge, but that's not 14 (Proceedings adjourned at 8:40 p.m.)

15 thecase. We all know ice shifts sideways with the tide 15

16 and with thewind. So thereisno way that they could 16

17 maintain aposition of that ice cap during the summer, 17

18 much less once the winter freeze-up occurs. 18

19 And unless there isa sound long-term 19

20 methodology for timely recovery of oil spillsthat 20

21 clearly -- that this study clearly shows would have a 21

22 major impact, NMFS cannot allow BOEM, BSEE or the Coast |22

23 Guard to permit any of these activitieson -- in the 23

24 Arctic environment. 24

25 Thanks for your patience. Any questions? 25
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1 MR. MICHAEL HALLER: We are going to take ; R SE:R(.JTE:N: i:: F'::T_E o
2 afive- to eight-minute nature break here for afew ' ' ' ’ y upihe thand tor
3 moments. So we will go off the record right now. If some 3 the State of Alaska do hereby certify:
4 of you would like to offer some testimony after that short 4 That the foregoing proceedings were taken before
5 break, we will be available. Sowe are officially off 5 ne at the time and place herein set forth; that the
6 record. 6 proceedings were reported stenographically by me and |ater
7 (A break wastaken.) 7 transcribed under ny direction by conputer transcription;
8 MR. MICHAEL HALLER: Okay. Ladies and 8 that the foregoing is a true record of the proceedings
9 gentlemen, wewill go to an open floor now. Arethere any 9 taken at that time; and that | amnot a party to nor have

10 among you who would like to step forward and offer any 10 | any interest in the outcome of the action herein

11 comments? All right. 11 contai ned.

12 MR. TOM LAKOSH: How about questions and 12 IN W TNESS WHERECF, | have hereunto subscribed

13 answers? 13 ny hand and affixed ny seal this __ day of

14 MR. MICHAEL HALLER: Uptoyou, Madam 14 2013.

15 Chair. Do you want to respond or not? 15

16 MS. JOLIE HARRISON: I'll be glad to have 16

. . . . ) MARY A~ VAVR'K,

17 ashort off-line conversation with you, but | think this 17 R’\ebgtlasrtyergdjbll\i/bé |ftorRe oarlélt(e;

18 was envisioned that this was collecting input. 18

19 MR. TOM LAKOSH: Why don't you open it up 19 My Conmi ssion Expires: Novenmber 5, 2016

20 to questions for the general audience? 20

21 MS. JOLIE HARRISON: Well, weopeneditup |21

22 for public input. 22

23 MR. TOM LAKOSH: Comments, not questions. |23

24 MR. MICHAEL HALLER: Wédll, al right. 24

25 Well, we are going to declare it closed officially for the 25
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MR. M CHAEL HALLER  Good eveni ng, | adies
and gentlenmen. And wel conme to our EIS public hearing
tonight. And ny nane is Mchael Haller. | amhere on
behal f of Bureau of Ocean Energy Managenent. The young
man that greeted you by the door is Scott Bl ackburn, one
of ny coll eagues from BOEM And on our stage is our
seni or federal official here tonight for the hearing, and
that is Jolie Harrison. W welcone each of you. And
there will be an opportunity for any of you who would like
to speak to do that tonight to offer testinony in a few
nonents, but as we begin, Jolie will take the opportunity
to sort of set the stage and provide some background for
you and a little bit of focus for our discussion tonight.

| would ask -- | don't knowif it's a Muni rule,
but | did notice that these should be in the stun position
or the off. Take your pick. O in the giggle, whatever
wor ks for you. But anyway, there is that. So there is
your fair warning.

Now, if you cone up to speak in just a little
bit, I'll tell you now, and then you will be rem nded
again, that we do have a clerk here tonight who is
recordi ng everything for us. And so if you would be kind
enough to nmake sure that you introduce yourself clearly

and spell your nane and speak in your normal tone, but

M DNI GHT SUN COURT REPORTERS (907) 258-7100
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understand that she's trying to record it, so she may
Interrupt you sinply to clarify if she is not hearing it
clearly enough. So thank you very nmuch.

This is the third in three of these hearings
this week. We began the week on Monday at Kotzebue and
| ast night in Barrow, and so we are pleased to be here
this evening with you tonight. And with that, | wll turn
It over to Jolie.

M5. JOLI E HARRI SON: Thanks, M chael.
Good evening. So ny nanme is Jolie Harrison, and | work in
the Ofice of Protected Resources in the National Marine
Fi sheries Service. And | actually lead a small group of
peopl e who are responsible for inplenenting the Marine
Manmmal Protection Act. These are the guys that work with
the permts that will end up being considered for these
oil and gas activities.

So thank you M chael and Scott and Ji m and ot her
fol ks who are here fromthe Bureau of Ocean Energy
Managenent. National Marine Fisheries Service is actually
the | ead agency on this Suppl enental Draft Environnental
| npact Statenent, which is what we will be tal king about
tonight. But ny cohorts from Bureau of Ocean Energy
Managenment are a cooperati ng agency on that docunent, as
are the North Sl ope Borough. So thanks to them for com ng

to the neetings this week and hel pi ng out.
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' mjust nentioning who is -- there is ny nane
and the program |l work in. And those are the fol ks that
have worked with us before. You probably recognize
Candace Nachman who worked very hard on this docunent, as
well as M ke Payne who heads the division that we're in.

So just really quickly, these are the topics
that we are going to touch on tonight. W are going to go
over what the proposed action is for this docunment. W
are going to talk about the National Environnental Policy
Act process. W are going to talk about the activities
that are covered by this docunent, the changes fromthe
2011 draft EIS, the project alternatives, and the next
steps and, of course, public coments.

Ckay. So what is the proposed action that we
are tal king about on this docunent? So you guys know, of
course, that oil and gas conpanies are very interested in
expl oring the Beaufort and Chukchi Seas for energy
resources. And there is sort of two governnent actions
that this docunent is focusing on.

The first one, when folks are going to do
activities that m ght have adverse inpacts on nmarine
mammal s, if they wanted to avoid violating the Marine
Mammal Protection Act, they need to get an authorization
fromthe National Marine Fisheries Service. So that's the

first thing we're talking about. And in order for us to
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be able to issue such an authorization, we have to nake
two key findings. And one of those is that any inpact on
mari ne mammal s will not have nore than a negligi bl e inpact
on those narine manmmal stocks and species. So that's one
key finding.

Anot her one is any adverse inpact on the
availability of those marine nmanmal s for subsistence uses
wll be mtigated. So those are sort of two key findings
t hat we have to make in order to be able to issue that
aut hori zation. So that's one of the actions that we are
t al ki ng about.

The other one is, if the conpanies are going to
I nvest in these activities, they may need to get different
permts. Sone of those permts are also covered by this
docunent: Seism c surveys, shall ow hazards surveys,
ancillary permts, those sort of things. But also again,
t he Bureau of COcean Energy Managenent needs to be able to
make certain determ nations before they can issue those
permts, and they need to nmake sure that any activities --
that any information collected is done so in a technically
saf e way, environnentally sound way that doesn't cause
harmto the mari ne, coastal or human environnment.

So those are the sort of two governnment actions
that this Environmental |npact Statenent is tal ki ng about.

So the other thing | want to go over really
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quickly is what is -- why is this EIS inportant and what
Is it about. So | nentioned just a m nute ago the

Nati onal Environnental Policy Act requires that when
governnment agencies are going to take action such as

I ssuing pernmits or authorizations |ike |I just nentioned,
that they evaluate the effects of those actions on the
human environnent. And in addition to that, they have to
expl ore a range of reasonable alternatives. They can't
just say they are going to do this one thing. They have
to | ook at sone different ways of doing it. And then they
have to share that evaluation with the public and get

I nput where they can. So that's what we are doing here.

And so what this docunent does is the, again,
Nat i onal Marine Fisheries Service, with help fromthe
Bur eau of COcean Energy Managenent and North Sl ope Borough,
using marine science and traditional know edge, have
devel oped this docunent. And I'mgoing to just hit on
what the key pieces of it are.

So this docunent does not focus on any very
particular activities. For exanple, it doesn't say Shell
is doing this thing in this year or BP is doing this thing
in this other year. It |ooks at a broad reasonabl e range
of exploration activities like drilling and seism c and
t hose sorts of things that could occur offshore and | ooks

at those activities happening together within the year and
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across nultiple years and tries to evaluate the inpact on
different species. It also |ooks at cunul ative i npacts,
meani ng the inpacts of the activities that our agencies
wll be permtting, but also in conbination wth other
activities that are going on in the region.

It also |ooks to identify and anal yze mtigation
neasures that can be used to mnimze inpacts either to
mari ne manmal s or subsi stence uses of those marine
manmals. And last, it also tries to think about nore
effective ways to nonitor the effects of these oil and gas
activities on mari ne manmal s and subsi stence uses.

So what we end up with is a docunent that kind
of has two key purposes. And one of themis, very sinply,
hel pi ng both those agencies conply with the Nati onal
Envi ronmental Policy Act, but the other one is it's
I nt ended and should serve as a really inportant decision
support tool. So this docunent does not say the
governnent or the oil and gas conpani es are doi ng any
particular thing. Wat it does is evaluate different
| evel s of activity, different mtigation neasures in
preparation and serving as a good tool for in the future
when National Marine Fisheries Service and Bureau of QOcean
Ener gy Managenent are going to issue or not issue those
permts. So we are supposed to be able to look at this

docunent, and it will serve as help for us in making these
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future decisions about permt issuance.

So this is just a quick map of the area that the
docunent covers.

So | nentioned sone of these fol ks just a mnute
ago, but just to reiterate, the National Marine Fisheries
Service is the | ead agency on this EIS, with both the
Bur eau of Ocean Energy Managenent and the North Sl ope
Bor ough serving as cooperating agencies. W al so worked
closely with the Environnental Protection Agency, and then
t he Al aska Eski mo Whal i ng Comm ssi on t hrough co-nanagenent
agreenents has been closely involved, as well.

Also this is the third public scoping period
that we've had; the first one when we noticed the fact
that we were planning to do this EIS, and then actually
the first draft of this EIS, as well. W also neet with
tri bal governnents through governnent-to-gover nnent
consultation. W actually have fairly regular
Interactions with a | ot of fol ks through our Cpen Water
neetings that we have in Alaska. So there are a | ot of
ways that we receive input on this docunent, both in its
devel opnent as we noved along and in revising it.

So just to put themout there, these are the
sort of topics that fol ks have rai sed or have been
concerns for people when we have asked themto provide

I nput into the docunent. And I'll just go through them
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really quickly. So obviously inmpacts to nmarine mammal s
and habitats, risks of oil spills, effects of clinate
change, protection of subsistence resources in the |nupiat
culture, availability of adequate information to help
support those decisions, nonitoring requirenents,
mtigation neasures, and then some process-rel ated things
I nvol ving the National Environmental Policy Act itself.
But obvi ously whatever comments we receive we try to
address as wel |l as we can.

So one thing that folks may be used to is
usually there is one -- nore often than not there is one
draft of an Environnmental |npact Statenent. And this is
actually the second draft, so it's a supplenental draft.
The first one cane out in Decenber of 2011

And the reason that one of -- probably the
primary reason that we are doing this is so we eval uated
different levels of activity, and one of the big comments
that we have heard fromthe industry is, you know, gosh, |
don't think that the alternatives have actually covered
the anmount of drilling that we may request. So Nati onal
Mari ne Fisheries Service and Bureau of Ocean Energy
Managenent, when faced with the likelihood that we nmay be
asked to permt a higher level of activities, we need to
make sure that we have actually evaluated that so that we

are prepared for that decision.
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So therefore, we needed to add an alternative
that | ooked at a higher level of drilling so that we woul d
evaluate it in advance and be prepared to deal with that
if, in fact, that happened. So that's sort of one of the
maj or changes. W have added this alternative with
I ncreased drilling.

Sone of the other changes are, for exanple, we
have proposed tine/area closures, which are areas that are
i ntended in which you would Iimt or restrict activity to
reduce inpacts to mari ne manmal s or subsi stence uses. And
we had a |list of those areas that we had evaluated in the
first EIS. And since then, based on sone traditional
know edge i nput and actually science, we actually added
sone areas and renoved one area from consideration. So
that's been updated a little bit.

Al so as al ways, one of the biggest groups of
I nput that we get is through our baseline information.

And that's where you get people saying, | think you m ssed
this article about such and such, or we have been out
hunti ng and we have seen this and that, and you need to
make reference to that in the docunent. So our baseline

i nformati on has been updat ed accordi ngly.

Al so, our mtigation neasure analysis, we got a
| ot of good information from people about how to fl esh

that out, and we actually also reformatted it in a way
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t hat should nake it easier for folks to follow, sort of
really carefully |l ooking at the facts where we | ook at how
is this supposed to reduce effects, how effective is it

li kely to be based on information about previous

I npl enentation, and things |like that.

And then last in our inpact anal ysis section, we
have inpact criteria in our different sections and we
updat ed sone of those so that they're better aligned with
sonme of the biological informati on that we have. And we
al so added sone new pieces related to acoustic inpacts.

So those are sort of the primary areas that we
have updated. And for people that have, you know, spent a
lot of time reviewng the first draft -- and we recognize
it's a long docunent -- if you go to our website, there is
a handout that you can click on that sort of explicitly
refers to the sections that have the bi ggest changes, and
t hat could be hel pful for soneone who is |ooking at this
pretty closely and is famliar with the first draft.

Ckay. |I'mgoing to go over the alternatives.
People may be famliar with these. So the first
alternative is the sane as it was in the first draft of
the EIS. The National Environnmental Policy Act requires a
No- Action Alternative, so what this alternative
contenplates is if neither agency were to issue pernmts,

that's what Alternative 1 is.
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The second three alternatives all analyze
different |l evels of activity. 2 and 3 are the sane as 2
and 3 were in the first EIS, and 4 is the new one. So
Alternative 2 contenplates the | owest |evel of activity in
t he docunent. And it's the |l evel that woul d enconpass,
for exanple, the level of activity that has been occurring
over the | ast six, seven, eight years. Just really
qui ckly, in the Beaufort Sea, for exanple, up to four
sei sm c surveys and one drilling program

| nmean, there are a ot of other activities. It
mentions down in the bottomicebreaking activities are
i ncl uded, but |I'mtouching on activities that we have
hi ghli ghted as the ones with a high |level of inpact. So

again, Alternative 2 in the Beaufort Sea would be up to

four seismc surveys and one drilling program The
Chukchi Sea, up to three seismc surveys and one drilling
program

Alternative 3 is the higher |evel of activity.

Again, it's the sanme as the first EIS in the Beaufort, up

to six seismc surveys and two drilling prograns, and in
t he Chukchi up to five seismc surveys and two drilling
pr ogr ans.

Alternative 4 is the new alternative that we
have added, and it is the sane as Alternative 3, but wth

two additional drilling prograns added in each the Chukchi
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and Beaufort Seas.

So Alternative 5 is the sane as 4 was in the
first EIS, and it contenplates those |levels of activity,
but assum ng that the tine/area closures that we have
evaluated in all of the alternatives would be required in
that alternative. |If either agency were to adopt that,

t hose tine/area closures would all be required.

And last, Alternative 6 | ooks at different
t echnol ogi es that could be used for putting | ess sound
into the water. So for exanple, types of technol ogies
that could be used in certain circunmstances in place of
seismc air guns or types of technol ogies that could be
used in conjunction with air guns to nake them qui eter.
And it | ooks at the status of those technol ogies, where
they are in the devel opnent process and the potential for
using themin different situations in the future.

So that's sort of an overview of the
alternatives that are | ooked at. And in the EIS for each
of the alternatives -- and |'ve just put an exanple up
here. For each of the alternatives we include maps. This
is a conceptual exanple of Alternative 4, | believe. And
what we do with those maps is sort of outline sone of the
things that fol ks mght want to ook at. 1t's not the
very nmaxi mum anount of activity all owed under these

alternatives, but it's close to it, so to give you sort of
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an illustration of kind of the spatial scope that we are
t al ki ng about .

And so | don't have a pointer, but I'Il just
sort of list some of the things that are shown in this
map. So we have got the | ease bl ocks, and those are the

little rectangles up there. W have got dots that

15

illustrate different seismc surveys. So those |ong green

| ines, for exanple, are track lines of the 3D seismc
surveys, and the dots along it represent the boat. And
the circles that you see around there, for people who are
used to | ooking at docunents that assess acoustic inpacts,
those are the isopleths that are associated with
particul ar effects of mari ne mammal takes, for exanple.
So what those show, all the red circles around that
triangle there show the di stance at which an ani nmal woul d
expect to be taken. This is a regulatory trigger under
t he Mari ne Mammal Protection Act.

MR. TOM LAKCSH: Coul d you pl ease speak
up?

MS. JOLIE HARRI SON:  Sure, sure. Sorry
about that. So what | just said, in case you didn't hear
that, is that the circles around the dots -- so the dots,

"Il say again, there are sone up there that represent

seismc surveys. The smaller blue ones represent drilling

platforms, and the dots around them show support vessels.
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But the circles -- the circles around those dots represent
t he di stances at which fromacoustic inpacts animals -- it
m ght be expected there to be an adverse behavi or al
response, that sort of thing.

Also on this map there is the purple lines
depicting the three-mle line along the shore. Also on
these maps are sonme of the tine/area closures for narine
manmal s or subsistence areas. For exanple, in the upper
| eft-hand corner there is Barrow Canyon. Also they're a
little harder to see, but Kaktovik and Cross Island have
an area associated with them as well.

| think that's about it. So we have these maps
each for the Beaufort and Chukchi Sea for each of the
alternatives. W have those exanples. Again, | think the
goal here is to provide sonme spatial scope. W also
did -- this is neant to sort of give an sense of tenporal
scope for each of the activities, sort of mapping out
across nonths sort of the nunber of activities that m ght
be going on at that sane tine in different tine periods.
So those sorts of maps are included for each of the
alternatives for you to review

So one thing | just wanted to nake clear -- and
| alluded to this a mnute ago -- is the analysis of
mtigation neasures in the EISis set up so we have sort

of two categories of mtigation neasures. W have
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standard mtigation neasures. And within an alternative,
If a nmeasure is a standard neasure, that neans if you were
to adopt that alternative, it would -- that neasure would
be required in every authorization permt that was issued.
Addi ti onal neasures are those that are -- can be
considered, and down the line -- they are evaluated in
this EIS, but down the |ine when the Marine Manmal
Protection Act permt or BOEM permt is issued, that
deci si on whether to include those woul d be nade at that
time. So that's what it neans to be an additi onal
neasur e.

Now, both standard and addi ti onal neasures are
analyzed in the context -- so we | ook at how are these
nmeasures supposed to and to what degree are these neasures
expected to reduce inpacts to narine manmal s or
subsi stence uses. And we | ook at how effective are they
expected to be based on informati on we have from previ ous
I npl ementati on, that sort of thing, and how practicable or
I npracticable are they to inplenment for the applicants.
And we do that sort of evaluation on all of the neasures.

And then, for exanple, sone of the additional
measures coul d becone standard based on the eval uation
that's done in this EIS. In the final EIS they could
beconme standard. They could also -- through this

evaluation it could be that they were expected not to work
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and were not included at all, or they could be, again,

kept as additional neasures that m ght be used in certain
circunstances in the future when the permt is issued. So
that's how we have eval uated those mitigation neasures.

And this is showing -- it says why are
mtigation neasures inportant, and it's also just to sort
of outline the types of neasures that are consi dered
broadly. And so one of themis near source acoustic
exposures. And they are nmeasures such as shut down
nmeasures, those sorts of things, but are nostly intended
to alleviate the likelihood of an injury, so they are
t hose sorts of mtigati on neasures.

There are al so ones that are neant to reduce
either the severity or nunber of behavi oral harassnent
type of effects. So, for exanple, tine/area closures, if
there were an area that were known to be really dense,
obviously if you decrease activity in that area, it m ght
reduce the nunber of takes. O if there were thought to
be sonme sensitive |life stage or inportant behavi or going
on, or perhaps if you were to reduce activity in that
area, it mght be expected to reduce the severity of
i npact. So those are -- those sorts of mtigations are
consi dered as well.

We al so have sone mtigations that are intended

to or have been proposed to | essen acoustic inpacts to
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mari ne mammals. We have sone related to discharges or to
try to reduce the likelihood of a ship strike.

And | ast we have to tal k about mtigation
nmeasures that will help ensure that there are no
unm tigabl e adverse effects to subsi stence uses of narine
manmal s. And again, tine/area closures are one of the
prime ones of those in several of the neasures we propose,
and/ or the standards relate to naking sure that there are
no activities going on when there is a hunt that's going
to be occurring. So those are the sorts of neasures that
we have considered that are kind of broadly characterized
in the EIS.

So | already nentioned this briefly earlier, but
| do like to talk about howis the EIS going to be used.
And | did nention this a minute ago. But, you know,
specifically it's -- it is a decision support tool. So
when it's tine for us to think about issuing the
I ndi vidual permt applications that have cone in, this
Is -- we're supposed to be able to | ook back to this, and
it will help us figure out the best way to do that, both
in levels of activity that work within the statutes that
our agencies are trying to inplenent and al so what
mtigations are appropriate to nake sure that we reach the
findings that we need to.

And then, as | nentioned, of course, it is
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I ntended to be the docunent that hel ps National Marine

Fi sheries Service be in conpliance with the Nati onal

Envi ronmental Policy Act. And the sane thing goes for the
Bureau of QOcean Energy Managenent. They use it to help

t hem make deci sions on issuing permts and howto do it
and what mtigations to use and to help themconply wth
that statute, as well.

And of course this is the npbst inportant part,
which is where we say we need your help. And | always try
to sort of target sone of the specific things that can be
really helpful fromfolks. And part of the reason for
coming up here to Alaska and tal king both to operators and
people that do this for a living, as well as the people
that are around when it's happening is | think everyone
here has probably been exposed to exanpl es of when things
have worked really well and exanples when they haven't.
And t hose exanpl es can be very helpful in doing this sort
of an analysis. So we ask people for that sort of input.

Al so, hopefully sone people wll have a chance
to review the docunent itself, and where you can say, wow,
you are m ssing sone inportant infornmation and provide it
to us or point out if we m scharacterized sonething or
there is a mstake, letting us know, that's obviously
really inmportant.

And then one of the really substantive pieces is
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i f fol ks have recommendati ons specifically and would |ike
us to evaluate sone additional mtigation neasures that

m ght be able to help us reduce inpacts either to marine
mammal s or subsi stence uses, that's very helpful. And

t hen the other piece is we have, you know, nonitoring that
woul d be required. And if people have good ideas about
sone types of nonitoring that would really help us better
under st and t hese i npacts, we always | ook for those.

All right. So this is just an overview. And
here, unfortunately, is a table -- | wasn't able to change
the date, but this is the steps of this whol e National
Envi ronmental Policy Act process that we are tal ki ng about
here tonight. And we are in this step that is highlighted
in red on there, which is, again, the second --

Suppl enental Draft Environnental |npact Statenment. Here

it says that the comment period ends May 28th. W have

actually extended that -- and | apol ogi ze for not changi ng
It here -- to June 27th. So fol ks have until June 27th to
give us their comments or tonight wll be your oral
comment s.

And after this what we do when this coment
period ends is incorporate those comments as appropriate
and wor k through finishing out the docunent and naking a
final docunent that hopefully we'll be able to wap it up

I n the begi nning of next year.
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| think Mchael mght -- | have a couple nore
slides, Mchael, but I mght give sone different
details -- we weren't sure many how nmany peopl e there

were, but | know we definitely had asked people to sign up
If you would like to give comments. In a nonent M chael
W || perhaps propose atine |limt. And as we nentioned,
Mary here is recordkeeper and getting a transcript of
what's goi ng on today, and we wi Il have your verbatim
comments for our records. And if you have witten
comments that you are perhaps speaking from if you would
pl ease give themto Mary, that would be really hel pful.
Ckay. So again, we will be taking those oral
comments today, but obviously we also take witten
comments. And you can nmail themto us. You can al so
| eave comrents at regul ations.gov. And there is a handout
on the table, | think, that has our National Marine
Fi sheries Service website where you can go and find out
nor e about the Environnental |npact Statenent and all of
this that is printed up here.
And that's it. So nostly |I just want to say
t hanks so nuch for com ng out and providing us sone i nput
tonight. W really appreciate it, and we have appreci at ed
it throughout the week at the other |ocations, as well.
If you don't have a chance tonight, please do send in

witten comments. The nore i nformati on we have from fol ks
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up here, | think the better the docunent wll be. So we
appreciate your tinme. Thanks so nuch.

MR M CHAEL HALLER Ckay. Alittle
transition. W have at |east five of you who have
i ndi cated you would |like to speak so far, so if we could,
at least for the first round -- I'll put it that way -- if
you could keep it to four or five mnutes the first tinme
up, and then if you have further comments, that way it
wi Il give everybody a chance to be heard at | east once,
and then you can cone back and add to it. That would be
just fine. And for those of you who haven't signed up, if
you are inspired to join, we certainly would like to
invite you to do that.

And we woul d ask that you cone up. And if you

have notes, you can put themthere. And as Jolie
i ndicated, if you have sone prepared comments, we woul d
|i ke to have Mary get a copy of those. So what we are
doing, just to make sure it's all fair and everything, we
have this del uxe draw ng bag made in Spenard, |'m sure.

UNI DENTI FI ED FEMALE SPEAKER: It | ooks
like a raffle, like we are going to get a prize or
sonet hi ng.

MR. M CHAEL HALLER: It could. And Tom
It's your lucky day. You get to be nunber one.

MR. TOM LAKCSH: No, do everybody el se.
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"Il keep talking, so I'll wait for the second round.
MR M CHAEL HALLER  WwWell, all right. You
are welcone. Al right. Well, Eleanor.
MS. ELEANCR HUFFI NES: Thank you. My

nane i s El eanor Huffines, and | manage the Arctic programs
of Pew Charitable Trust. So it's still pretty formal for
the few of those in the room But thank you so nuch for
bei ng here tonight. | feel like it's alittle bit of deja
vu. We've all been doing this a nunber of times for the
| ast, feels like, 15 or 20 years.

| think my first recomendation -- our science
teamw || review the docunent in detail and provide you
witten coments. So tonight I"mgoing to stick to sone
pretty broad general thenes. And |I'd just say that there
is a small level of frustration with the comrents that
were given in the last draft where you don't really
respond to themin this draft, and they're still pretty
critical. And we've heard them at the Cpen Water Meeti ng,
and so it will be good to reiterate them here agai n today.

And | think Iargely one of the biggest concerns
is that this is largely driven by nunber of projects,
nunber of activities versus anount of sound. And that
really to | ook at neasured i npact and bal anci ng sei sm c
activity and of fshore activity wth subsistence uses, that

we really need to get at what you've heard, sound budget
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and noi se budget and overall inpact to the water, rather

than comng at this by level of activity, but anount of

noise. | nmean, not to mnimze or dimnish the inportance
of the activity, but to better neasure it. | think that's
still -- people are very interested in that. | think it's
critical. And there is sone confusion around how you get

to the nunber of projects. So nore clarity on that in the
final would be great.

The other significant concern is around
time/area closures. Largely the governnent is | ooking at
if it's an inportant subsistence activity both from
traditi onal know edge and Western science. NOAA has
recommended to BOEM a nunber of areas that should be
deferred fromleasing that aren't included in here. NOAA
al so has an ongoing project to identify known areas of
bi ol ogi cal inportance. These are essential conponents
that aren't included in here.

And ultimately hoping that, when you get to the
alternatives, essentially sone area of the ocean for
subsi stence use in every alternative should be protected
for the critical feeding, mgration or rearing habitat. |
think that's a pretty good bal anced approach and w | |
better get at the issue of cumul ative effects. Since |I've
heard you i ncorporate that, BOEM and we know the science

Is out there, that you are pursuing it in other EI'S
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docunents across the agency, it seens pretty critical.

Cunul ative effects is still a concern in terns
of nmeasurenent, both -- or also in the Beaufort with the
State water seismc activity and the marine vessel traffic
associated with seismc activity, and we feel |like there
could be a better job at neasuring those adverse inpacts,
clarity of how the effects are neasured and where the
science cones fromin the docunent; mmjor versus m nor
woul d be significant.

And | think the last big challenge for people,
the Bering Straits is often left out. They are big
hunters. They are really concerned about nari ne i npacts.
Ganmbel |, Savoonga, they are all whaling right now They
were not consulted on this docunent, to the best of ny
know edge and fromthe input I get fromthem So
consi dering those conmmunities, considering their specific
use of bowhead, ice seals would be really inportant.

You didn't address it here today, but the | ast
thing I would say is that greater clarity on the acoustic
criteria that are being revised and howis that going to
affect the docunent. |If you are significantly changi ng
how you measure acoustic criteria before this is done, it
seens |ike an additional burden on the reevaluation on the
| npacts anal ysis and docunent, and you're al nbst

conpl et ed.
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So again, thanks for the tine, and we | ook
forward to the ongoi ng conversati on.

MR. M CHAEL HALLER  Thanks, El eanor. And
let's see. Verner WI son.

MR. VERNER W LSON: Thanks for keeping
your prom se not to draw ne first. H . M nane is Verner
Wlson. | work for World WIldlife Fund. |I'moriginally
fromDIllingham and I'm Yup'ik and Siberian Yup'ik. And
my nomis from Savoonga, and she grew up in None. And |
have a lot of relatives on St. Lawence Island. And as
El eanor said, a bunch of them are whaling or getting ready
to whale or whaling. And it's |like one of ny favorite
tines of the year because we al ways get fresh shipnents of
nmnukt uk. And so ny whole famly is really excited for
t hat .

Thanks for taking testinony here today. |
wanted to offer comments fromWrld WIdlife Fund and ne
personally. WA\ does not think that this docunent
considers cunul ative inpacts adequately. One thing they
nust adequately consider nore is the inpact of shipping,
as El eanor said. |'ve talked with ny relatives in

Savoonga, and they are seeing nore shipping up there. And

you should also -- | believe you should al so consider the
I npacts of increased drilling on the Russian side, as
wel |, and how that could affect marine mammal s and if
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there is any sort of accidents or other inpacts fromthat
side and how that could affect our marine manmal s who
don't know any boundari es between Russia and the United
St at es.

So we al so have six other points. Stop
authorizing drilling until you know how to protect whal es
and seals fromincreased | evel of noise. W hope that you
recogni ze that we believe that we still need to | earn nore
about the dangers of noise fromoffshore drilling. Create
a noi se or sound budget in the Arctic Ccean that would
limt the anount of dangerous sound that can enter into
the fragile Arctic ecosystem |Incorporate new acoustic
criteria into your analysis of noise inpacts.

| understand you're in the process of changi ng
t he way you neasure how offshore drilling can harm mari ne
manmal s. But it's also ny understanding that you are
usi ng si x-year-old data soon to be outdated, so we hope
that you could update that and use that criteria for
nmeasuring i npacts as, you know, any outdated information
could understate the potential to harm mari ne mamml s.

We al so hope that you will protect biologically
i nportant areas, and | believe that you are in the process
of conpiling information about biologically sensitive
areas for animals in the Arctic Ocean. However, we do

bel i eve that you do not include protections for inportant
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areas, such as Canden Bay. And, you know, it's -- we all
under st and how, you know, marine mammual s don't have any
boundaries, and |I think that even growing up in Dillingham
and ny nom bei ng from Savoonga, that if you are going to
affect the marine manmals all the way up on the Arctic
Ccean, that they go all the way up there for feeding

and -- | nean, these marine nmanmals are inportant for
peopl e t hroughout Western Al aska, as you know, not just

for people on the North Slope. So really consider that.

And as El eanor said, we hope that you wl|l
consult or, you know, incorporate people fromny nonis
honmet own of Savoonga and consult with them as well, in a
meani ngf ul way.

So we believe that there is no rush to this
docunent. Go back and start over and inprove it. And
until you do, do not issue any permt. Thank you.

MR- M CHAEL HALLER  Ckay. N kki Martin.
I mght as well say cone on deck after when we are done
right after, Andrew.

MS. NI KKI MARTIN. Good evening. M
nane is N kki Martin, and I'mthe Regul atory and Legal
Affairs Manager for the Alaska G| and Gas Associ ation.
ACGA is a nonprofit trade negotiati on whose 15 nenber
conpani es account for the majority of oil and gas

expl orati on, devel opnment, production, transportati on and
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refining activities onshore and offshore in Al aska.
AOGA' s nenbers have worked cooperatively with NVFS for
decades to study mari ne mammal popul ati ons and behavior in
the Arctic and to closely nonitor oil and gas activities
with the potential to affect nmarine mamal s.

Al aska's OCS is estinated to hol d approxi nately
27 billion barrels of oil and 132 trillion cubic feet of
natural gas. Devel oping Al aska's vast OCS resources is
essential to any effort to reduce the nation's dependence
on foreign sources of oil and is vital to stemm ng the
decline of throughput in the TransAl aska Pi peline, a
critical national infrastructure that will face
operational chall enges w thout additional supply.

We appreciate the opportunity to provide
testi nony toni ght on the Supplenental Draft EI'S on the
effects of oil and gas activities in the Arctic Ccean
prepared by the National Marine Fisheries Service.
Unfortunately, due to the expedited sceduling of this
public hearing just two weeks after the rel ease and start
of the comment period for a 1,500-page docunent, our
testinony tonight will be brief and generally address sone
of our initial concerns with the draft. ACGA wll,
however, again provide detailed witten coments before
the cl ose of the comment peri od.

ACGA recommends that, in the future, NMS
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schedul e public hearings on agency proposals at a tine
that gives the public a neaningful opportunity to review
t he proposal and provide inforned testinony.

ACGA appreci ates the underlying desire of NWS
to engage in a thoughtful inpact anal ysis and undertake
this suppl enental analysis. Wiile NVMFS has generally
identified portions of the DEI S where substantive changes
have been made, AOGA' s nenbers are concerned that the
Suppl enental Draft EI'S overlooks and fails to adequately
address the previous critical comments of AOGA and ot her
st akehol ders. Unfortunately, NMFS has not identified with
specificity the changes nmade in the draft and is not
provi di ng responses to the previous comments until after
the final EI'S is published.

That said, it is evident froma cursory review
that the fundanental problens with the earlier draft have
not been repaired. The draft still |acks context for the
deci sions and activities it purports to anal yze and
remai ns untethered fromany specific proposed acti on,

I ncl udi ng the issuance of incidental take authorizations
under the Marine Mammal Protection Act and the inpact of
acoustic criteria thresholds yet to be determ ned.

The Suppl enental Draft EIS evaluates entirely
specul ative future actions, none of which are currently

proposed federal actions, as NEPA requires for
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nonprogrammati ¢ docunents. In the Supplenental Draft,
NMFS has al so greatly expanded the applicability of the
statement fromthe five-year tine franme of activity
anal yzed in the draft from 2012 to 2017 to now seem ngly
cover oil and gas exploration activities in the Beaufort
and Chukchi seats in perpuitity, further conmpoundi ng the
probl ems arising fromthe specul ative nature of this
draft.

The i npact analysis for the issuance of MWPA
I nci dental take authorizations also remains fundanentally
flawed. For exanple, in the mari ne mammal section, all of
the alternatives anal yzed other than no action purport to
have at | east a mnor inpact on mari ne nanmals, which is
defi ned by NMFS as sonething greater than negligi bl e.
This is contrary to both, one, the | ongstanding record
showi ng that oil and gas activities in the Arctic have had
no nore than a negligible inpact on nmari ne manmal s and,
two, the Marine Mammal Protection Act's negligible inpact
standard for incidental take authorizations. |ndeed,
nei ther NMFS nor the U S. Fish and WIldlife Service has
ever prepared an EI'S for incidental take authorizations in
the Arctic, and such authorizations have been
appropriately evaluated in judicially sustained
envi ronnent al assessnents.

The scope of the draft also continues to include
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I npacts to mari ne manmal species under the jurisdiction of
the U S. Fish and Wldlife Service, including the polar
bear and Pacific walrus, even though the Service has
declined to participate in the preparation of this
docunent. NMFS' analysis for these issues is beyond their
jurisdiction and unnecessarily duplicative of decisions
and anal yses that have been, are being, and will be
performed by the U S. Fish and WIldlife Service.

Under Fish and WIldlife Service's current draft
i nci dental take regul ations for polar bears and Pacific
wal rus in the Chukchi Sea, the Service analyzed up to
three sinultaneous exploratory drilling operations. NWS
final biological opinion released | ast week regarding
Arctic oil and gas |easing and exploration activities
purports that the Bureau of Ocean Energy Managenent
anticipates no nore than two sinmultaneous drilling units
i n the Chukchi, while the Supplenmental Draft EIS before us
toni ght anal yzes up to four. This is but one exanple of
t he i nconsistencies and | egal uncertainties that arise
when duplicative and unnecessary agency anal yses are
undert aken.

As indicated earlier, NMFS analyses are al so
flawed and i nconsistent with the | ongstandi ng record of
oil and gas activities in the Arctic. Wth current

mtigation neasures in place, oil and gas | easing,
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expl orati on and devel opnent activities have had no known
adverse inpacts to mari ne nanmal populations in the Arctic
Ccean.

As one exanpl e, the bowhead whal e has been
exposed to the full range of oil and gas activities in the
Al askan COCS since the 1960s. The best avail abl e
scientific information indicates to a high degree of
reliability that routine oil and gas activity has no nore
t han a negligible inpact on the western Arctic bowhead
stock, anounting to nothing nore than very m nor changes
I n mgration paths and vocalization rates. The stock has
experienced robust growh for nmany decades whil e exposed
to oil and gas activities, and the stock is healthy and
resilient to any adverse environnental, subsistence, and
ant hr opogeni c effects.

Notwi t hstanding this informati on and the
unbr oken record of well-supported negligi bl e inpact
determ nati ons made by NVFS for decades, the Suppl enental
Draft EIS i nexplicably concludes the inpact of oil and gas
activities under all action alternatives is either
noderate or noderate to major. This finding is directly
contradictory to four decades of data and scientific
opi ni on, including NVFS own determ nations.

AOGA' s nenbers al so remai n concerned about the

Suppl enental Draft EIS apparently failure to clearly
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separate protection of the subsistence hunt fromthe
protection of the marine mammals, as well as its | ack of
reliance on traditional ecol ogical know edge.

Finally, the Supplenental Draft EIS continues to
i ncl ude unreasonabl e and unsupported mtigati on neasures
and alternatives. For exanple, in Alternative 6, NVMFS
anal yzes use of alternative technol ogi es, quote, unquote,
even though these technol ogies are uncertain and there is
i nsufficient information upon which to conduct adequate
NEPA analysis. |In fact, sonme of these technol ogi es have
not even been built or tested. This alternative,

t herefore, does not neet the NEPA reasonabl eness standard.
OGther mtigation neasures di scussed in the suppl enent al
draft are al so unreasonabl e and i nconsistent wth the
record of oil and gas activities and practice in the
Arctic.

ACGA wi Il continue to be a I ongstanding
supporter of the MVPA regul atory process as an effective
nmeans of bal ancing responsible oil and gas devel opnent
W th conservation of marine mammals in the Arctic.
However, the purpose, need and scope of NVMFS anal ysis
under this draft EIS are misaligned with the MVWPA
conflicting and confusing, and duplicative of other NEPA
analyses. |If there were ever a need to perform such a

broad anal ysis of oil and gas activities in the OCS, the
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only agency qualified to | ead such an effort would be the
Bur eau of Ocean Energy Managenent, as the ability to
aut hori ze, proscribe or limt oil and gas activities are
within BOEM s authority alone. BCEM currently conducts
t hi s NEPA anal ysis pursuant to the four-stage process for
t he devel opnent of oil and gas activities under the OCS
Lands Act. AOGA renmains firmin its position that this
Suppl enental Draft EIS is fundanentally flawed | egally and
factually and therefore urges NVFS to respectfully
w t hdraw this Suppl enental Draft ElIS.
Thank you for your tine.
MR M CHAEL HALLER. Tom you are on deck
MR. ANDREW HARTSIG M/ nane is Andrew

Hartsig. | amthe Arctic Program Director for QCcean
Conservancy, and we will submt nore detail ed coments,
witten comments for the record. | think nost of ny major

poi nts have al ready been nade by El eanor and Verner, so
"Il try and keep this short. You nmentioned that this
docunent is intended to be a decision support tool. And I
fear that this analysis won't really serve that function
very well.

One of ny concerns, for exanple, is the
docunent's characterization of inpacts is either
negligi ble, mnor, noderate or mgjor. And that doesn't

really correspond to the MWA standards. So | fear that
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W t hout additi onal NEPA anal ysis on top of what you have
al ready done here, this isn't going to be enough to
support your findings when you nake findi ngs under the
MVPA.

In addition, | think that the EIS fails to
anal yze cunul ative inpacts in a neaningful way. It hasn't
I ncorporated the synergistic and additive inpacts from
things |ike increasing vessel traffic and climte change
I npacts, nor has it incorporated the type of inpacts that
you see in a geographic scope, for exanple, in the Bering
Strait region -- and that's what Verner pointed out -- and
Russia, so | would encourage you to incorporate a nore
meani ngful cunul ative i npact analysis in the next
go- ar ound.

And as others have said, this doesn't
I ncorporate the new or forthcom ng acoustic criteria that
you are developing, and | think that could result in a
significant understating of the potential harmto narine
manmmals. So | think instead of listing nore things, 'l
just say that the direction that this is headed is not
| ooki ng good, and | would encourage you to go back to the
drawi ng board and cone up with sone new i deas. And when
you do, | would like to see the inclusion of a sound
budget or a noise cap, |ike Eleanor tal ked about earlier,

t he i nclusion of those new acoustic criteri a. And t hen
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greater and nore neani ngful protection for biologically
I nportant areas simlar to what Eleanor tal ked about
earlier. And then an analysis, like | said, of cumul ative
effects in a nore rigorous and neani ngful way.
Sol think I'lIl leave it at that and submt nore

detailed comments in witten formlater. So thanks for
t he opportunity to conment.

MR. M CHAEL HALLER:  Thanks, Andrew. Tom

MR, TOM LAKCSH: So we are going on the
second round, too, huh?

MR M CHAEL HALLER If we need to.

MR. TOM LAKCSH: CGood evening. M nane
I's Tom Lakosh. |'ma resident of Anchorage. And | find
the DEI'S and the Supplenental DEIS to be wholly
inefficient, exhibiting dereliction of duty and gross
negl i gence on behal f of the NMFS/ NOAA staffs such that
t hey should be subject to the False Cains Act if they try
and pick up a paycheck. There is an obviously gross
avoi dance of the question of oil spills and an inherently
conflicted set of conclusions that shoul d preclude al
permtting activities by the Coast Guard, ADEC, BCEM and
BSEE because of failure to even provide the m ni num
protections of |law, much | ess the higher protections of
| aw required by the Marine Protection -- Marine Mammal

Protection Act and the Endangered Species Act.
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The staff nust have been in hibernation during
this last drilling season, apparently, because they failed
to take notice of the inability of the -- of Shell to
control its ships and anchors, to control the position of
its ships to inpinging ice, or to control its ships and
rigs in the severe Al askan sea conditi ons where narine
manmal s were inmm nently threatened on all of those
circunstances. And there was no attenpt to even require
t he federal agencies that permt those activities to bring
theminto mniml conpliance with the C ean Water Act, OPA
90 and t he subsequent 2004 Coast Guard and Mari ne
Transportation Act or the subsequent 2006 Act requiring
satellite tracking of ships, which has yet to be
I npl emrent ed.

Nei t her has the nontank vessels regul ati ons of
2004 Coast Guard Aut horization Act been inpl enented,
either. Nor has the Coast Guard required permtting of
the Aivig and Nanuq Shell vessels which were designed to
be used as bunkering tank vessels for the entire Shel
fleet which were permtted under State tank vessel | aw but
escaped all federal regul ation whatsoever. They were to
be carrying fuel in bulk fromDutch Harbor to the North
Sl ope, Chukchi and Beaufort Seas. They did not receive a
federal tank vessel permt and, when challenged wth it,

t he Coast CGuard clained that they were anchor-handling
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vessels. They are clearly nultipurpose vessels that were
to be used as tank vessels, as tow ng vessels.

And in the case of the -- of the new Sal vage,
Li ghtering and Firefighting Act would have been required
to have an ability not only to tow the tank vessel Aiviq
but its tow vessel the Kulluk at the sane tinme because the
Kul l uk | ost power, thus potentially grounding both vessels
at once.

And we have -- the Western Al aska captain of the
port zone extends from Anchorage all the way to the

Canadi an border. And it has a witten policy to ignore

I npl ementation of OPA 90. |It's called the renpte areas
policy. And | have a copy of it here, which I'll hand in.
And this allows an arbitrary -- this is an arbitrary

decision that allows | ess than OPA 90 requirenments for
t ank vessel s and nont ank vessel s.

This is, in particular, the tank vessel edict
where it allows use of an OSRO, an oil spill response
organi zati on, Chadux Al aska Corporation, which is only
qualified in the waterways and canals to be used as an
OSRO, for not only open ocean vessels |ike the Aivig and
t he brand-new Nanug, to -- as their responders where they
have no open ocean capability whatsoever, they clearly
have no ice capable capability, and they are allowed to

respond in the Chukchi Sea as Shell's responder under the
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State tank vessel permt.

And it is absolutely incredible that NVFS woul d
not be taking | egal action against the Coast Guard where
it is refusing to inplenment the m ni mrumrequirenents of

OPA 90 for all of these vessels and clearly for BCEM and

BSEE where they still use an antiquated and irrel evant
arbitrary nethodol ogy for determning oil spill response
capability.

The response to the Macondo spill firmy
establ i shes wi thout any doubt that the nethodol ogy used
for determining oil spill response capability in the oi
spill response plans has no rel ati on whatsoever to their
obligation under the law to OPA 90 and C ean Water Act, et
cetera, to provide for effective spill mtigation where
the estimated daily response capability was by nore than a
factor of 300 under the actual response capability. A
nearby well in the M ssissippi Canyon showed nmaxi mrum Gul f
EDRC of 491, 200 barrels, approximately. They not only had
that i nmedi ately avail able for response to the Macondo
spill, but they brought in the President's report --

Presi dential Conm ssion report on the oil spill stated
they brought in 1.2 mllion barrels of EDRC into the
region after the commencenent of the spill. They actually
recovered only 1,800 barrels a day on average, show ng a

factor of mnimally 273 tines overestimation of the
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response capability of the assets, but nore |like 6-, 700
tines the overestimation of the capability of the assets
t hat were avail abl e.

The law requires effective spill mtigation,
recovery and renoval, nechanical renoval of the oil in
addition to other types of dispersant application, if
possi ble. There has neither been an accurate assessnent
of a nethodol ogy that would reflect the realistic
capability of those response assets in open water, but
much |l ess so in ice-covered waters where there is either
fast or broken ice to further inpede the effectiveness of
t he response assets.

They -- there has been no attenpt whatsoever to
use the ASTM F1780 encounter rate anal ysis that NOAA uses
inits spill tools. There is a direct conflict between
NOAA' s et hodol ogy and the Coast Guard and BOEM and BSEE

met hodol ogy for evaluating oil spill system effectiveness.

42

On that basis al one, NOAA and NMFS shoul d be attacki ng any

permt issued to any vessel or any drilling operation in

t hese areas where mari ne nanmal s nust be protected agai nst
i ncidental take. It is clearly not incidental take
because it's no accident where there is a deliberate
decepti on and m srepresentation of their ability to
mtigate spills. This is not accidental.

Shell itself, Victoria Broje, one of the Shel
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engi neers who drew up the Shell Chukchi and Beaufort spill
response plans, also participated in the ASTM F20
committee that drew up the F1780-97 net hodol ogy for
encounter rate analysis of spill response systens. Wen
questioned as to whether she used that in preparing those
pl ans, the F1780 nethodol ogy that's al so used i n NOAA
spill tools in preparing her contingency plan, she says,
no, we are in conpliance with applicable law, with the
regul ati ons.

The regul ati ons are neani ngless. They are in
direct contradiction to the statutory intent to
effectively mtigate and renove oil in specific quantities
on a daily basis. They are known to be fraudulently
m srepresented in capability of those assets to performto
that |l evel of oil -- nechanical oil spill renoval, and
both the regul ators and the regul ating industries
partici pating in design of a nore accurate anal ysis and
nmet hodol ogy for evaluating oil spill response systens,
they both refused to enploy those nethods in issuance of
permts. Matter of fact, they sinply throw out the book
entirely because they declare Al aska to be a renote area
where the infrastructure is insufficient to support the
full inplenmentation of OPA 90 requirenents.

We are second. W are deened second-cl ass

citizens on a |l evel of Anerican Sanpa and Guam W are
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not being given our constitutional right to equal
protection under the law. And unless and until those

m ni mum protections are afforded throughout the transient
areas of all of those assets, where for Arctic oil and gas
exploration nmust transit in order to conduct their
activities, NMFS should attack each and every vessel
permt that has been i ssued by the Coast Guard or the
State for violation of the Marine Protection -- Marine
Mammal Protection Act and for violation of the Endangered
Speci es Act where, in fact, there are co-existence of the
mari ne mammal s, which are nearly all endangered at this
point, or at |east threatened, and those others,
endangered species |like speckled eiders and Al euti an

al batross. So that these permts shoul d be suspended

unl ess and until both private and public assets are up to
the task of effectively mtigating spills in accordance
with the | aw.

Now, | mght add, in addition to the bl atant
evasi on of OPA 90 requirenents, there is an additional
question of the all owabl e use of dispersants. Subsequent
to the Exxon Valdez oil spill, the Auke Bay Laboratory had
done many additional studies and nany studi es have been
done since the Macondo spill, as well, that not only show
that oil is toxic to anadranpbus species and mari ne species

in the |l arval stage, but that when added w th di spersants
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are up to 50 tines nore toxic, and that there should be
consideration of not only that cascading effect on narine
and Arctic ecosystens fromdispersion of the oil into

the -- into the water colum, but the effect of

di spersants thensel ves. And there should be specific
prohi biti ons about dispersion of oil due to the -- the
toxicity of the oil itself to |larval stage fauna and to
the toxic effects of the dispersants thensel ves.

There is simlarly no appropriate analysis to --
of the harnful affects to marine species fromin situ
burning that is also nentioned in the oil spill response
plans. The report inappropriately says that there will be
mnimal inmpact to air quality, but notes that there is a
substantial effect fromblack carbon, but fails to
associate that effect with oil spill in situ burning.
Video that |I've seen of in situ burns clearly shows to ne
t hat under inversion conditions, that these plunes of soot
are likely to be deposited over |ong areas of the ice
surface, causing nore inpact to the mari ne mamml s t hat
cross that ice than it would have been left in the limted
area in | eads that would be -- you know, represent a nuch
| ower probability of encountering a marine aninmal, a
marine mammal in that area. Once you put it in a cloud
and di sperse that soot over mles and mles, you create a

fence of soot across the ice that every mari ne nmanmal for
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mles and mles and mles is going to roll its fur in.

There has been no analysis of the soot deposits
fromin situ burning where it's an essential part of the
oil spill response plans. It nmust -- oil -- oi
expl oration nust be prohibited unless and until an
effective neans of oil spill mtigation can be depl oyed
and that does not adversely affect marine mammals. There
Is no mtigation neasures offered by NVFS, despite the
fact that nmjor inpacts froma very large oil spill are
clearly understood to be the case. That's why |I'm saying
there is -- there is -- there is no attenpt to enpl oy new
t echnol ogy that has been devel oped in northern Europe for
effective recovery and separation of oil and ice in -- In
our waters.

In fact, in 2003 | suggested a specific set of
oil and ice recovery nethodol ogy show ng the design
prepared by a naval architect in cooperation with ne to a
panel of experts in an Arctic oil spill conference. It
was deened to be so advanced as to not require research
and devel opnent, just a little engineering with the oil
conpanies. Wen | went to BP, who was devel opi ng
Northstar at the tine, | said, well, okay, how many do you
want. And | was told, oh, we don't want any because the
State gives us a waiver of the response plan standard if

we have nore than ten percent of ice in the water -- if
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the oil surface is covered by nore than ten percent of

ice. So essentially both the State and federal governnment
have provided an exenption fromoil spill standards,
recovery standards on the prem se that there is no ability
to mtigate inice -- in either solid or broken ice
condi ti ons.

That neans that where there is no ability to
mtigate, you nust seek prohibition of those activities
that are essentially a najor inpact to the mari ne mamal
popul ati on and subsi stence way of |ife as prohibited by
ANI LCA and ANCSA. You nust understand it is a federal
agreenent to protect the subsistence rights of Al aska
Natives, that failure to do so threatens the Al aska
pi peline right-of-way, the TAPS right-of-way. That can be
rescinded for failure to protect, and all of those Native
clainms can be reversed and we are back to square one if
you don't protect their subsistence way of life.

And it's clear that there is no attenpt to
mtigate a very large oil spill. There is no
capabilities. There is no interest because the federal
and State governnents both have a conflict of interest
here where they feel that production of the oil is nore
t han protection of the superior public purpose
establishing State and federal |aw of subsi stence.

You have clear findings of a nmgjor inpact, no
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attenpt to mtigate whatsoever, and there is no attenpt to
even require the m ni mum OPA 90 requirenents, much | ess

t he enhanced and effect -- enhanced capability and
effective renoval of oil before it can adversely i npact
these marine mammals. | mght say that there needs to be
quite a bit further analysis on how t hese species woul d be
| npacted, neaning by direct contact, direct ingestion or

I ndirect ingestion and |ong-termincorporation of
hydrocarbons in the fatty tissues of mari ne manmmal s and/ or
on their fur. There is really very little analysis of how
t hese aninals will be inpacted.

And | mght say that, you know, even in situ
burning that wll deposit, you know, sending residue of
the burn on the sea floor mght well inmpact narine
wal ruses and other aninmals that forage on the ocean fl oor
by i ncorporation of those hydrocarbons in their fatty
tissues. That type of tainting of subsistence resources
has prevented nany of the tribal interests in the Prince
Wl liam Sound area from ever reusing those intertidal
resources and fisheries resources that were abundantly
used before the Exxon Valdez spill. |If you have |ong-term
I ncor poration of hydrocarbons into the fatty ti ssues of
t hese aninmals, their subsistence uses is adversely
I npacted and NMFS nust prevent the oil spills from

happening in the first place, particularly where it is
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commonly agreed that they cannot be mtigated to any
substantial effect, particularly under continuous ice --
surface ice or in broken ice.

And it nust be noted that there is no ability to
detect oil under vast ice. There has been no -- they
can't even find it, nmuch less recover it. And if oi
exploration -- if a blowout occurs prior to either in the
summer season or just prior to freeze-up in the summer
season where there can be, as exhibited this | ast summer,
I ncursion of large ice sheets at any tinme, then there is
no ability to tinely renove the oil from bel ow conti nuous
I ce -- continuous surface ice because there is no
nmet hodol ogy nor equi pnent avail able to detect that oil
under that ice.

The net hodol ogy for detecting oil under the ice
I's bringing out an ice auger and randomy drill hol es,
whi ch has very little coverage, is clearly ineffective, it
could take nonths to cover a snmall area, and by then it
could remgrate during the sutimmer. O during the w nter
It could freeze into ice | enses where it becones too
viscous to renove. There is no nethodol ogy suggested
what soever for renoving viscous oil that is no | onger
capabl e of bei ng punped. Wen you stick -- the stuff
turns into essentially asphalt in the wintertine after

about two and a half to three days. You stick a punp in
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that and all that happens is you create a vacuumor a hole
in the asphalt. There is no -- there is -- they suggest
that they are going to leave it till springtime, but then
in that case any aninmals that cone into |l eads in the
interimor -- will be polluted, they have no ability to
accurately track it, and they have no better method for
recovering it during breakup.

There i s absolutely no sound net hodol ogy for
neeting OPA 90 requirenents to effectively mtigate oi
spills with nmechani cal neans. And we found out from Auke
Bay Laboratory tests and from subsequent tests after the
Macondo spill that much smaller quantities of oil in the
wat er colum caused detrinental effects and survival
effects for larval species and that dispersants are nuch
nmore toxic, particularly in conbination with oil. There
are no sound nethodol ogies for mtigating these threats to
mari ne mammal s.  You nust prohibit this deliberate and bad
faith attenpt to exploit resources at the expense of
subsi stence rights and nmari ne manmal protection.

It is clearly not the scientific nethodol ogy
t hat NOAA woul d enploy in assessing oil spill response
capability. Those nethodol ogi es, the m ni mum protections
of law, nust be enployed when assessing the permts that
have been issued for not only the drill rigs, but all of

the other vessels that are presently being depl oyed
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t hroughout Al askan waters in violation of the law wth no
ability to protect those resources, the mari ne mamml s or
t he endanger ed speci es.

| mght note that the federal governnment, as |
nmenti oned, would not regul ate the tank vessels Aiviq or
Nanug under |aw, which would be required. But it is also
of interest to note that, even though the nontank vessel
regul ati ons have not cone into effect, the Kull uk woul d
not have been regul ated even though it carries nore
petrol eum products on board that would require sal vage,
lightering and firefighting capability if it was
self-propelling. But because the Kulluk is not
self-propelled, all those petrochem cal threats to our
environnent fall solely upon the Coast Guard to mtigate
because they are not required to be privately mtigated by
Shell or whoever the hell is operating those rigs and
vessel s.

That neans that the Coast @Quard nust have the

assets pre -- contracted with prior contracting
I medi ately available to respond should -- should had the
fuel tanks on the Kulluk been breached. Well, in your

report, you state that there are a unified plan and
subarea plans that detail the nethodol ogy for respondi ng
to spills throughout the Al askan marine environnent.

Well, what you -- what you materially omtted
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fromthat analysis is that each of those subarea plans has
a phrase in it which states that none of the assets nay be
avai lable, and it is not inplied that any of these assets
will actually respond to any spill in these areas. None
of the assets which they so boldly list are under the
contract by the Coast Guard. They nmay not be there. They
may not be available for response at all. These are just
ghost plans. There are no contracted assets, despite the
fact that the Coast Guard actually used G I Spill
Liability Trust Fund assets to plan for the oil spills and
to buy equi pnent to put on their buoy tankers. They have
oil spill response assets, none of which are in any of the
subar ea pl ans.

So in fact, the Coast Guard has no firmplans to
respond to any oil spill fromany of these assets which
are not regul ated because they have been gi ven exenption
as a nonpropell ed vessel or as an anchor-handling tug or
as an oil spill response vessel when they all, you know,
are enpl oyed as seismc vessels, tank vessels, tow ng
vessel s, essentially, which woul d ot herw se be regul at ed
under law. So neither the State nor the federal
governnent has the ability to say that they will enpl oy
any specific asset to mtigate any spill. And it is their
standard, their own standard to require private entities,

when they are regulated, to firmy contract assets that
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are capable of tinely deploying the appropriate technol ogy
for mechani cal recovery of oil spills in the narine
envi ronnent .

But again, like | said previously, those assets,
t hose regul ati ons have been viol ated thensel ves. Wen the
State of Al aska all owed Chadux to be the primary response
action contractor for the Aiviq and the Nanuqg, they
negl ected to require Chadux to have any ocean capabl e oi
spill response equi pnent or vessels to deploy themin the
open ocean environnent, nor potentially in an ice-I|aden
envi ronnent where they may -- where, as we saw this
summer, they may be subject to incursions of ice even
during the open water -- quote, unquote, open water
drilling season.

So what we have is a total breakdown of the
regul atory systemthat doesn't require the m ni num OPA 90
requi rements, much | ess the higher standard that nust be
applied to protect mari ne manmal s and endanger ed speci es.
| don't see how there could be an inpact statenent that
doesn't cite these deficiencies, unless sonebody has been
in a coma.

There is clearly a blatant |lack of regulatory
oversi ght, no specific nethodol ogy for assuring
conpliance, if the -- if the standards were applied. And

we go on here year after year with prom ses of mtigation
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that we know wi Il not work, that BCEM had to stop the
drilling into hydrocarbon-bearing strata because of the

| ack of the contai nnent done that was supposed to be
avai l able on the oil spill response barge. But what BCEM
hasn't explained is how that oil contai nnent done would
have been able to nmaintain position with the incursion of
that huge ice pan that inpacted the drill sites this
sunmer .

There has been no study on whether the single
avai l abl e, i mmedi ately avail abl e i cebreaker could cut the
ice to maintain that cap. That ice would shift.
Theoretically, if it only noved -- was possible for the
Ice pan to nove in one direction, it could nmaintain a
position, you know, upstream of that barge, but that's not
the case. W all know ice shifts sideways with the tide
and with the wind. So there is no way that they could
mai ntain a position of that ice cap during the summer,
nmuch | ess once the wnter freeze-up occurs.

And unl ess there is a sound |ong-term
nmet hodol ogy for tinely recovery of oil spills that
clearly -- that this study clearly shows would have a
maj or i nmpact, NMFS cannot all ow BOEM BSEE or the Coast
Guard to permt any of these activities on -- in the
Arctic environnent.

Thanks for your patience. Any questions?
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MR MCHAEL HALLER W are going to take
a five- to eight-mnute nature break here for a few
moments. So we will go off the record right now If sone
of you would like to offer sone testinony after that short
break, we will be available. So we are officially off
record.

(A break was taken.)

MR M CHAEL HALLER  Ckay. Ladies and
gentlenmen, we will go to an open floor now. Are there any
among you who would like to step forward and offer any
comments? All right.

MR. TOM LAKCSH: How about questions and
answer s?

MR. M CHAEL HALLER Up to you, Madam
Chair. Do you want to respond or not?

M5, JOLI E HARRI SON: "Il be glad to have
a short off-line conversation with you, but | think this
was envisioned that this was coll ecting input.

MR. TOM LAKCSH: Wiy don't you open it up
to questions for the general audi ence?

M5. JOLIE HARRISON: Well, we opened it up
for public input.

MR, TOM LAKOCSH. Comrents, not questi ons.

MR M CHAEL HALLER  Wwell, all right.

Well, we are going to declare it closed officially for the
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record. |If you want to stay for infornmal conversation,
exchanges, we will be happy to entertain those. Thank you
very much for com ng out tonight. W appreciate your tine
and your effort.

And pl ease, if you have comments for your
organi zati ons or other people who m ght otherw se have
been here that you may know of that would |like to offer,
t he comment period goes, again, through June 27, 2013. So
there are several ways to do it. And there is information
up there. If you want to take sonme of those fliers to
t ake back to sonme of those fol ks you may know of, pl ease
do so.

Thanks so nuch. Good eveni ng.

(Proceedi ngs adjourned at 8:40 p.m)
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REPORTER S CERTI FI CATE

I, MARY A. VAVRI K, RVR, Notary Public in and for
the State of Al aska do hereby certify:

That the foregoing proceedi ngs were taken before
nme at the tine and place herein set forth; that the
proceedi ngs were reported stenographically by ne and | ater
transcri bed under ny direction by conputer transcription;
that the foregoing is a true record of the proceedi ngs
taken at that tinme; and that | amnot a party to nor have
| any interest in the outcone of the action herein
cont ai ned.

| N WTNESS WHERECF, | have hereunto subscri bed
nmny hand and affixed ny seal this _ day of

2013.

MARY A. VAVRI K,
Regi stered Merit Reporter
Notary Public for Al aska

My Conm ssion Expires: Novenber 5, 2016
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            1                      P-R-O-C-E-E-D-I-N-G-S



            2                    MR. MICHAEL HALLER:  Good evening, ladies 



            3    and gentlemen.  And welcome to our EIS public hearing 



            4    tonight.  And my name is Michael Haller.  I am here on 



            5    behalf of Bureau of Ocean Energy Management.  The young 



            6    man that greeted you by the door is Scott Blackburn, one 



            7    of my colleagues from BOEM.  And on our stage is our 



            8    senior federal official here tonight for the hearing, and 



            9    that is Jolie Harrison.  We welcome each of you.  And 



           10    there will be an opportunity for any of you who would like 



           11    to speak to do that tonight to offer testimony in a few 



           12    moments, but as we begin, Jolie will take the opportunity 



           13    to sort of set the stage and provide some background for 



           14    you and a little bit of focus for our discussion tonight.  



           15              I would ask -- I don't know if it's a Muni rule, 



           16    but I did notice that these should be in the stun position 



           17    or the off.  Take your pick.  Or in the giggle, whatever 



           18    works for you.  But anyway, there is that.  So there is 



           19    your fair warning.  



           20              Now, if you come up to speak in just a little 



           21    bit, I'll tell you now, and then you will be reminded 



           22    again, that we do have a clerk here tonight who is 



           23    recording everything for us.  And so if you would be kind 



           24    enough to make sure that you introduce yourself clearly 



           25    and spell your name and speak in your normal tone, but 







                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      



�



                                                                         4







            1    understand that she's trying to record it, so she may 



            2    interrupt you simply to clarify if she is not hearing it 



            3    clearly enough.  So thank you very much.  



            4              This is the third in three of these hearings 



            5    this week.  We began the week on Monday at Kotzebue and 



            6    last night in Barrow, and so we are pleased to be here 



            7    this evening with you tonight.  And with that, I will turn 



            8    it over to Jolie. 



            9                    MS. JOLIE HARRISON:  Thanks, Michael.  



           10    Good evening.  So my name is Jolie Harrison, and I work in 



           11    the Office of Protected Resources in the National Marine 



           12    Fisheries Service.  And I actually lead a small group of 



           13    people who are responsible for implementing the Marine 



           14    Mammal Protection Act.  These are the guys that work with 



           15    the permits that will end up being considered for these 



           16    oil and gas activities.  



           17              So thank you Michael and Scott and Jim and other 



           18    folks who are here from the Bureau of Ocean Energy 



           19    Management.  National Marine Fisheries Service is actually 



           20    the lead agency on this Supplemental Draft Environmental 



           21    Impact Statement, which is what we will be talking about 



           22    tonight.  But my cohorts from Bureau of Ocean Energy 



           23    Management are a cooperating agency on that document, as 



           24    are the North Slope Borough.  So thanks to them for coming 



           25    to the meetings this week and helping out.  
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            1              I'm just mentioning who is -- there is my name 



            2    and the program I work in.  And those are the folks that 



            3    have worked with us before.  You probably recognize 



            4    Candace Nachman who worked very hard on this document, as 



            5    well as Mike Payne who heads the division that we're in.



            6              So just really quickly, these are the topics 



            7    that we are going to touch on tonight.  We are going to go 



            8    over what the proposed action is for this document.  We 



            9    are going to talk about the National Environmental Policy 



           10    Act process.  We are going to talk about the activities 



           11    that are covered by this document, the changes from the 



           12    2011 draft EIS, the project alternatives, and the next 



           13    steps and, of course, public comments.  



           14              Okay.  So what is the proposed action that we 



           15    are talking about on this document?  So you guys know, of 



           16    course, that oil and gas companies are very interested in 



           17    exploring the Beaufort and Chukchi Seas for energy 



           18    resources.  And there is sort of two government actions 



           19    that this document is focusing on.  



           20              The first one, when folks are going to do 



           21    activities that might have adverse impacts on marine 



           22    mammals, if they wanted to avoid violating the Marine 



           23    Mammal Protection Act, they need to get an authorization 



           24    from the National Marine Fisheries Service.  So that's the 



           25    first thing we're talking about.  And in order for us to 
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            1    be able to issue such an authorization, we have to make  



            2    two key findings.  And one of those is that any impact on 



            3    marine mammals will not have more than a negligible impact 



            4    on those marine mammal stocks and species.  So that's one 



            5    key finding.



            6              Another one is any adverse impact on the 



            7    availability of those marine mammals for subsistence uses 



            8    will be mitigated.  So those are sort of two key findings 



            9    that we have to make in order to be able to issue that 



           10    authorization.  So that's one of the actions that we are 



           11    talking about.  



           12              The other one is, if the companies are going to 



           13    invest in these activities, they may need to get different 



           14    permits.  Some of those permits are also covered by this 



           15    document:  Seismic surveys, shallow hazards surveys, 



           16    ancillary permits, those sort of things.  But also again, 



           17    the Bureau of Ocean Energy Management needs to be able to 



           18    make certain determinations before they can issue those 



           19    permits, and they need to make sure that any activities -- 



           20    that any information collected is done so in a technically 



           21    safe way, environmentally sound way that doesn't cause 



           22    harm to the marine, coastal or human environment.  



           23              So those are the sort of two government actions 



           24    that this Environmental Impact Statement is talking about.  



           25              So the other thing I want to go over really 
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            1    quickly is what is -- why is this EIS important and what 



            2    is it about.  So I mentioned just a minute ago the 



            3    National Environmental Policy Act requires that when 



            4    government agencies are going to take action such as 



            5    issuing permits or authorizations like I just mentioned, 



            6    that they evaluate the effects of those actions on the 



            7    human environment.  And in addition to that, they have to 



            8    explore a range of reasonable alternatives.  They can't 



            9    just say they are going to do this one thing.  They have 



           10    to look at some different ways of doing it.  And then they 



           11    have to share that evaluation with the public and get 



           12    input where they can.  So that's what we are doing here.  



           13              And so what this document does is the, again, 



           14    National Marine Fisheries Service, with help from the 



           15    Bureau of Ocean Energy Management and North Slope Borough, 



           16    using marine science and traditional knowledge, have 



           17    developed this document.  And I'm going to just hit on 



           18    what the key pieces of it are.  



           19              So this document does not focus on any very 



           20    particular activities.  For example, it doesn't say Shell 



           21    is doing this thing in this year or BP is doing this thing 



           22    in this other year.  It looks at a broad reasonable range 



           23    of exploration activities like drilling and seismic and 



           24    those sorts of things that could occur offshore and looks 



           25    at those activities happening together within the year and 
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            1    across multiple years and tries to evaluate the impact on 



            2    different species.  It also looks at cumulative impacts, 



            3    meaning the impacts of the activities that our agencies 



            4    will be permitting, but also in combination with other 



            5    activities that are going on in the region.  



            6              It also looks to identify and analyze mitigation 



            7    measures that can be used to minimize impacts either to 



            8    marine mammals or subsistence uses of those marine 



            9    mammals.  And last, it also tries to think about more 



           10    effective ways to monitor the effects of these oil and gas 



           11    activities on marine mammals and subsistence uses.  



           12              So what we end up with is a document that kind 



           13    of has two key purposes.  And one of them is, very simply, 



           14    helping both those agencies comply with the National 



           15    Environmental Policy Act, but the other one is it's 



           16    intended and should serve as a really important decision 



           17    support tool.  So this document does not say the 



           18    government or the oil and gas companies are doing any 



           19    particular thing.  What it does is evaluate different 



           20    levels of activity, different mitigation measures in 



           21    preparation and serving as a good tool for in the future 



           22    when National Marine Fisheries Service and Bureau of Ocean 



           23    Energy Management are going to issue or not issue those 



           24    permits.  So we are supposed to be able to look at this 



           25    document, and it will serve as help for us in making these 
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            1    future decisions about permit issuance.  



            2              So this is just a quick map of the area that the 



            3    document covers.  



            4              So I mentioned some of these folks just a minute 



            5    ago, but just to reiterate, the National Marine Fisheries 



            6    Service is the lead agency on this EIS, with both the 



            7    Bureau of Ocean Energy Management and the North Slope 



            8    Borough serving as cooperating agencies.  We also worked 



            9    closely with the Environmental Protection Agency, and then 



           10    the Alaska Eskimo Whaling Commission through co-management 



           11    agreements has been closely involved, as well.  



           12              Also this is the third public scoping period 



           13    that we've had; the first one when we noticed the fact 



           14    that we were planning to do this EIS, and then actually 



           15    the first draft of this EIS, as well.  We also meet with 



           16    tribal governments through government-to-government 



           17    consultation.  We actually have fairly regular 



           18    interactions with a lot of folks through our Open Water 



           19    meetings that we have in Alaska.  So there are a lot of 



           20    ways that we receive input on this document, both in its 



           21    development as we moved along and in revising it.  



           22              So just to put them out there, these are the 



           23    sort of topics that folks have raised or have been 



           24    concerns for people when we have asked them to provide 



           25    input into the document.  And I'll just go through them 
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            1    really quickly.  So obviously impacts to marine mammals 



            2    and habitats, risks of oil spills, effects of climate 



            3    change, protection of subsistence resources in the Inupiat 



            4    culture, availability of adequate information to help 



            5    support those decisions, monitoring requirements, 



            6    mitigation measures, and then some process-related things 



            7    involving the National Environmental Policy Act itself.  



            8    But obviously whatever comments we receive we try to 



            9    address as well as we can.  



           10              So one thing that folks may be used to is 



           11    usually there is one -- more often than not there is one 



           12    draft of an Environmental Impact Statement.  And this is 



           13    actually the second draft, so it's a supplemental draft.  



           14    The first one came out in December of 2011.  



           15              And the reason that one of -- probably the 



           16    primary reason that we are doing this is so we evaluated 



           17    different levels of activity, and one of the big comments 



           18    that we have heard from the industry is, you know, gosh, I 



           19    don't think that the alternatives have actually covered 



           20    the amount of drilling that we may request.  So National 



           21    Marine Fisheries Service and Bureau of Ocean Energy 



           22    Management, when faced with the likelihood that we may be 



           23    asked to permit a higher level of activities, we need to 



           24    make sure that we have actually evaluated that so that we 



           25    are prepared for that decision.  
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            1              So therefore, we needed to add an alternative 



            2    that looked at a higher level of drilling so that we would 



            3    evaluate it in advance and be prepared to deal with that 



            4    if, in fact, that happened.  So that's sort of one of the 



            5    major changes.  We have added this alternative with 



            6    increased drilling.  



            7              Some of the other changes are, for example, we 



            8    have proposed time/area closures, which are areas that are 



            9    intended in which you would limit or restrict activity to 



           10    reduce impacts to marine mammals or subsistence uses.  And 



           11    we had a list of those areas that we had evaluated in the 



           12    first EIS.  And since then, based on some traditional 



           13    knowledge input and actually science, we actually added 



           14    some areas and removed one area from consideration.  So 



           15    that's been updated a little bit.  



           16              Also as always, one of the biggest groups of 



           17    input that we get is through our baseline information.  



           18    And that's where you get people saying, I think you missed 



           19    this article about such and such, or we have been out 



           20    hunting and we have seen this and that, and you need to 



           21    make reference to that in the document.  So our baseline 



           22    information has been updated accordingly.  



           23              Also, our mitigation measure analysis, we got a 



           24    lot of good information from people about how to flesh 



           25    that out, and we actually also reformatted it in a way 
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            1    that should make it easier for folks to follow, sort of 



            2    really carefully looking at the facts where we look at how 



            3    is this supposed to reduce effects, how effective is it 



            4    likely to be based on information about previous 



            5    implementation, and things like that.  



            6              And then last in our impact analysis section, we 



            7    have impact criteria in our different sections and we 



            8    updated some of those so that they're better aligned with 



            9    some of the biological information that we have.  And we 



           10    also added some new pieces related to acoustic impacts.  



           11              So those are sort of the primary areas that we 



           12    have updated.  And for people that have, you know, spent a 



           13    lot of time reviewing the first draft -- and we recognize 



           14    it's a long document -- if you go to our website, there is 



           15    a handout that you can click on that sort of explicitly 



           16    refers to the sections that have the biggest changes, and 



           17    that could be helpful for someone who is looking at this 



           18    pretty closely and is familiar with the first draft.  



           19              Okay.  I'm going to go over the alternatives.  



           20    People may be familiar with these.  So the first 



           21    alternative is the same as it was in the first draft of 



           22    the EIS.  The National Environmental Policy Act requires a 



           23    No-Action Alternative, so what this alternative 



           24    contemplates is if neither agency were to issue permits, 



           25    that's what Alternative 1 is.  
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            1              The second three alternatives all analyze 



            2    different levels of activity.  2 and 3 are the same as 2 



            3    and 3 were in the first EIS, and 4 is the new one.  So 



            4    Alternative 2 contemplates the lowest level of activity in 



            5    the document.  And it's the level that would encompass, 



            6    for example, the level of activity that has been occurring 



            7    over the last six, seven, eight years.  Just really 



            8    quickly, in the Beaufort Sea, for example, up to four 



            9    seismic surveys and one drilling program.  



           10              I mean, there are a lot of other activities.  It 



           11    mentions down in the bottom icebreaking activities are 



           12    included, but I'm touching on activities that we have 



           13    highlighted as the ones with a high level of impact.  So 



           14    again, Alternative 2 in the Beaufort Sea would be up to 



           15    four seismic surveys and one drilling program.  The 



           16    Chukchi Sea, up to three seismic surveys and one drilling 



           17    program.  



           18              Alternative 3 is the higher level of activity.  



           19    Again, it's the same as the first EIS in the Beaufort, up 



           20    to six seismic surveys and two drilling programs, and in 



           21    the Chukchi up to five seismic surveys and two drilling 



           22    programs.  



           23              Alternative 4 is the new alternative that we 



           24    have added, and it is the same as Alternative 3, but with 



           25    two additional drilling programs added in each the Chukchi 
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            1    and Beaufort Seas.  



            2              So Alternative 5 is the same as 4 was in the 



            3    first EIS, and it contemplates those levels of activity, 



            4    but assuming that the time/area closures that we have 



            5    evaluated in all of the alternatives would be required in 



            6    that alternative.  If either agency were to adopt that, 



            7    those time/area closures would all be required.  



            8              And last, Alternative 6 looks at different 



            9    technologies that could be used for putting less sound 



           10    into the water.  So for example, types of technologies 



           11    that could be used in certain circumstances in place of 



           12    seismic air guns or types of technologies that could be 



           13    used in conjunction with air guns to make them quieter.  



           14    And it looks at the status of those technologies, where 



           15    they are in the development process and the potential for 



           16    using them in different situations in the future.  



           17              So that's sort of an overview of the 



           18    alternatives that are looked at.  And in the EIS for each 



           19    of the alternatives -- and I've just put an example up 



           20    here.  For each of the alternatives we include maps.  This 



           21    is a conceptual example of Alternative 4, I believe.  And 



           22    what we do with those maps is sort of outline some of the 



           23    things that folks might want to look at.  It's not the 



           24    very maximum amount of activity allowed under these 



           25    alternatives, but it's close to it, so to give you sort of 







                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      



�



                                                                        15







            1    an illustration of kind of the spatial scope that we are 



            2    talking about.  



            3              And so I don't have a pointer, but I'll just 



            4    sort of list some of the things that are shown in this 



            5    map.  So we have got the lease blocks, and those are the 



            6    little rectangles up there.  We have got dots that 



            7    illustrate different seismic surveys.  So those long green 



            8    lines, for example, are track lines of the 3D seismic 



            9    surveys, and the dots along it represent the boat.  And 



           10    the circles that you see around there, for people who are 



           11    used to looking at documents that assess acoustic impacts, 



           12    those are the isopleths that are associated with 



           13    particular effects of marine mammal takes, for example.  



           14    So what those show, all the red circles around that 



           15    triangle there show the distance at which an animal would 



           16    expect to be taken.  This is a regulatory trigger under 



           17    the Marine Mammal Protection Act.  



           18                    MR. TOM LAKOSH:  Could you please speak 



           19    up?  



           20                    MS. JOLIE HARRISON:  Sure, sure.  Sorry 



           21    about that.  So what I just said, in case you didn't hear 



           22    that, is that the circles around the dots -- so the dots, 



           23    I'll say again, there are some up there that represent 



           24    seismic surveys.  The smaller blue ones represent drilling 



           25    platforms, and the dots around them show support vessels.  
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            1    But the circles -- the circles around those dots represent 



            2    the distances at which from acoustic impacts animals -- it 



            3    might be expected there to be an adverse behavioral 



            4    response, that sort of thing.  



            5              Also on this map there is the purple lines 



            6    depicting the three-mile line along the shore.  Also on 



            7    these maps are some of the time/area closures for marine 



            8    mammals or subsistence areas.  For example, in the upper 



            9    left-hand corner there is Barrow Canyon.  Also they're a 



           10    little harder to see, but Kaktovik and Cross Island have 



           11    an area associated with them, as well.  



           12              I think that's about it.  So we have these maps 



           13    each for the Beaufort and Chukchi Sea for each of the 



           14    alternatives.  We have those examples.  Again, I think the 



           15    goal here is to provide some spatial scope.  We also 



           16    did -- this is meant to sort of give an sense of temporal 



           17    scope for each of the activities, sort of mapping out 



           18    across months sort of the number of activities that might 



           19    be going on at that same time in different time periods.  



           20    So those sorts of maps are included for each of the 



           21    alternatives for you to review.  



           22              So one thing I just wanted to make clear -- and 



           23    I alluded to this a minute ago -- is the analysis of 



           24    mitigation measures in the EIS is set up so we have sort 



           25    of two categories of mitigation measures.  We have 
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            1    standard mitigation measures.  And within an alternative, 



            2    if a measure is a standard measure, that means if you were 



            3    to adopt that alternative, it would -- that measure would 



            4    be required in every authorization permit that was issued.  



            5    Additional measures are those that are -- can be 



            6    considered, and down the line -- they are evaluated in 



            7    this EIS, but down the line when the Marine Mammal 



            8    Protection Act permit or BOEM permit is issued, that 



            9    decision whether to include those would be made at that 



           10    time.  So that's what it means to be an additional 



           11    measure.  



           12              Now, both standard and additional measures are 



           13    analyzed in the context -- so we look at how are these 



           14    measures supposed to and to what degree are these measures 



           15    expected to reduce impacts to marine mammals or 



           16    subsistence uses.  And we look at how effective are they 



           17    expected to be based on information we have from previous 



           18    implementation, that sort of thing, and how practicable or 



           19    impracticable are they to implement for the applicants.  



           20    And we do that sort of evaluation on all of the measures.  



           21              And then, for example, some of the additional 



           22    measures could become standard based on the evaluation 



           23    that's done in this EIS.  In the final EIS they could 



           24    become standard.  They could also -- through this 



           25    evaluation it could be that they were expected not to work 
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            1    and were not included at all, or they could be, again, 



            2    kept as additional measures that might be used in certain 



            3    circumstances in the future when the permit is issued.  So 



            4    that's how we have evaluated those mitigation measures.  



            5              And this is showing -- it says why are 



            6    mitigation measures important, and it's also just to sort 



            7    of outline the types of measures that are considered 



            8    broadly.  And so one of them is near source acoustic 



            9    exposures.  And they are measures such as shutdown 



           10    measures, those sorts of things, but are mostly intended 



           11    to alleviate the likelihood of an injury, so they are 



           12    those sorts of mitigation measures.  



           13              There are also ones that are meant to reduce 



           14    either the severity or number of behavioral harassment 



           15    type of effects.  So, for example, time/area closures, if 



           16    there were an area that were known to be really dense, 



           17    obviously if you decrease activity in that area, it might 



           18    reduce the number of takes.  Or if there were thought to 



           19    be some sensitive life stage or important behavior going 



           20    on, or perhaps if you were to reduce activity in that 



           21    area, it might be expected to reduce the severity of 



           22    impact.  So those are -- those sorts of mitigations are 



           23    considered as well.  



           24              We also have some mitigations that are intended 



           25    to or have been proposed to lessen acoustic impacts to 
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            1    marine mammals.  We have some related to discharges or to 



            2    try to reduce the likelihood of a ship strike.  



            3              And last we have to talk about mitigation 



            4    measures that will help ensure that there are no 



            5    unmitigable adverse effects to subsistence uses of marine 



            6    mammals.  And again, time/area closures are one of the 



            7    prime ones of those in several of the measures we propose, 



            8    and/or the standards relate to making sure that there are 



            9    no activities going on when there is a hunt that's going 



           10    to be occurring.  So those are the sorts of measures that 



           11    we have considered that are kind of broadly characterized 



           12    in the EIS.  



           13              So I already mentioned this briefly earlier, but 



           14    I do like to talk about how is the EIS going to be used.  



           15    And I did mention this a minute ago.  But, you know, 



           16    specifically it's -- it is a decision support tool.  So 



           17    when it's time for us to think about issuing the 



           18    individual permit applications that have come in, this 



           19    is -- we're supposed to be able to look back to this, and 



           20    it will help us figure out the best way to do that, both 



           21    in levels of activity that work within the statutes that 



           22    our agencies are trying to implement and also what 



           23    mitigations are appropriate to make sure that we reach the 



           24    findings that we need to.  



           25              And then, as I mentioned, of course, it is 
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            1    intended to be the document that helps National Marine 



            2    Fisheries Service be in compliance with the National 



            3    Environmental Policy Act.  And the same thing goes for the 



            4    Bureau of Ocean Energy Management.  They use it to help 



            5    them make decisions on issuing permits and how to do it 



            6    and what mitigations to use and to help them comply with 



            7    that statute, as well.  



            8              And of course this is the most important part, 



            9    which is where we say we need your help.  And I always try 



           10    to sort of target some of the specific things that can be 



           11    really helpful from folks.  And part of the reason for 



           12    coming up here to Alaska and talking both to operators and 



           13    people that do this for a living, as well as the people 



           14    that are around when it's happening is I think everyone 



           15    here has probably been exposed to examples of when things 



           16    have worked really well and examples when they haven't.  



           17    And those examples can be very helpful in doing this sort 



           18    of an analysis.  So we ask people for that sort of input.  



           19              Also, hopefully some people will have a chance 



           20    to review the document itself, and where you can say, wow, 



           21    you are missing some important information and provide it 



           22    to us or point out if we mischaracterized something or 



           23    there is a mistake, letting us know, that's obviously 



           24    really important.  



           25              And then one of the really substantive pieces is 
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            1    if folks have recommendations specifically and would like 



            2    us to evaluate some additional mitigation measures that 



            3    might be able to help us reduce impacts either to marine 



            4    mammals or subsistence uses, that's very helpful.  And 



            5    then the other piece is we have, you know, monitoring that 



            6    would be required.  And if people have good ideas about 



            7    some types of monitoring that would really help us better 



            8    understand these impacts, we always look for those.  



            9              All right.  So this is just an overview.  And 



           10    here, unfortunately, is a table -- I wasn't able to change 



           11    the date, but this is the steps of this whole National 



           12    Environmental Policy Act process that we are talking about 



           13    here tonight.  And we are in this step that is highlighted 



           14    in red on there, which is, again, the second -- 



           15    Supplemental Draft Environmental Impact Statement.  Here 



           16    it says that the comment period ends May 28th.  We have 



           17    actually extended that -- and I apologize for not changing 



           18    it here -- to June 27th.  So folks have until June 27th to 



           19    give us their comments or tonight will be your oral 



           20    comments.  



           21              And after this what we do when this comment 



           22    period ends is incorporate those comments as appropriate 



           23    and work through finishing out the document and making a 



           24    final document that hopefully we'll be able to wrap it up 



           25    in the beginning of next year.  
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            1              I think Michael might -- I have a couple more 



            2    slides, Michael, but I might give some different 



            3    details -- we weren't sure many how many people there 



            4    were, but I know we definitely had asked people to sign up 



            5    if you would like to give comments.  In a moment Michael 



            6    will perhaps propose a time limit.  And as we mentioned, 



            7    Mary here is recordkeeper and getting a transcript of 



            8    what's going on today, and we will have your verbatim 



            9    comments for our records.  And if you have written 



           10    comments that you are perhaps speaking from, if you would 



           11    please give them to Mary, that would be really helpful.  



           12              Okay.  So again, we will be taking those oral 



           13    comments today, but obviously we also take written 



           14    comments.  And you can mail them to us.  You can also 



           15    leave comments at regulations.gov.  And there is a handout 



           16    on the table, I think, that has our National Marine 



           17    Fisheries Service website where you can go and find out 



           18    more about the Environmental Impact Statement and all of 



           19    this that is printed up here.  



           20              And that's it.  So mostly I just want to say 



           21    thanks so much for coming out and providing us some input 



           22    tonight.  We really appreciate it, and we have appreciated 



           23    it throughout the week at the other locations, as well.  



           24    If you don't have a chance tonight, please do send in 



           25    written comments.  The more information we have from folks 
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            1    up here, I think the better the document will be.  So we 



            2    appreciate your time.  Thanks so much.  



            3                    MR. MICHAEL HALLER:  Okay.  A little 



            4    transition.  We have at least five of you who have 



            5    indicated you would like to speak so far, so if we could, 



            6    at least for the first round -- I'll put it that way -- if 



            7    you could keep it to four or five minutes the first time 



            8    up, and then if you have further comments, that way it 



            9    will give everybody a chance to be heard at least once, 



           10    and then you can come back and add to it.  That would be 



           11    just fine.  And for those of you who haven't signed up, if 



           12    you are inspired to join, we certainly would like to 



           13    invite you to do that.  



           14              And we would ask that you come up.  And if you 



           15    have notes, you can put them there.  And as Jolie 



           16    indicated, if you have some prepared comments, we would 



           17    like to have Mary get a copy of those.  So what we are 



           18    doing, just to make sure it's all fair and everything, we 



           19    have this deluxe drawing bag made in Spenard, I'm sure.  



           20                    UNIDENTIFIED FEMALE SPEAKER:  It looks 



           21    like a raffle, like we are going to get a prize or 



           22    something.  



           23                    MR. MICHAEL HALLER:  It could.  And Tom, 



           24    it's your lucky day.  You get to be number one.



           25                    MR. TOM LAKOSH:  No, do everybody else.  
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            1    I'll keep talking, so I'll wait for the second round.  



            2                    MR. MICHAEL HALLER:  Well, all right.  You 



            3    are welcome.  All right.  Well, Eleanor.  



            4                    MS. ELEANOR HUFFINES:  Thank you.  My 



            5    name is Eleanor Huffines, and I manage the Arctic programs 



            6    of Pew Charitable Trust.  So it's still pretty formal for 



            7    the few of those in the room.  But thank you so much for 



            8    being here tonight.  I feel like it's a little bit of deja 



            9    vu.  We've all been doing this a number of times for the 



           10    last, feels like, 15 or 20 years.  



           11              I think my first recommendation -- our science 



           12    team will review the document in detail and provide you 



           13    written comments.  So tonight I'm going to stick to some 



           14    pretty broad general themes.  And I'd just say that there 



           15    is a small level of frustration with the comments that 



           16    were given in the last draft where you don't really 



           17    respond to them in this draft, and they're still pretty 



           18    critical.  And we've heard them at the Open Water Meeting, 



           19    and so it will be good to reiterate them here again today.  



           20              And I think largely one of the biggest concerns 



           21    is that this is largely driven by number of projects, 



           22    number of activities versus amount of sound.  And that 



           23    really to look at measured impact and balancing seismic 



           24    activity and offshore activity with subsistence uses, that 



           25    we really need to get at what you've heard, sound budget 
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            1    and noise budget and overall impact to the water, rather 



            2    than coming at this by level of activity, but amount of 



            3    noise.  I mean, not to minimize or diminish the importance 



            4    of the activity, but to better measure it.  I think that's 



            5    still -- people are very interested in that.  I think it's 



            6    critical.  And there is some confusion around how you get 



            7    to the number of projects.  So more clarity on that in the 



            8    final would be great.  



            9              The other significant concern is around 



           10    time/area closures.  Largely the government is looking at 



           11    if it's an important subsistence activity both from 



           12    traditional knowledge and Western science.  NOAA has 



           13    recommended to BOEM a number of areas that should be 



           14    deferred from leasing that aren't included in here.  NOAA 



           15    also has an ongoing project to identify known areas of 



           16    biological importance.  These are essential components 



           17    that aren't included in here.  



           18              And ultimately hoping that, when you get to the 



           19    alternatives, essentially some area of the ocean for 



           20    subsistence use in every alternative should be protected 



           21    for the critical feeding, migration or rearing habitat.  I 



           22    think that's a pretty good balanced approach and will 



           23    better get at the issue of cumulative effects.  Since I've 



           24    heard you incorporate that, BOEM, and we know the science 



           25    is out there, that you are pursuing it in other EIS 
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            1    documents across the agency, it seems pretty critical.  



            2              Cumulative effects is still a concern in terms 



            3    of measurement, both -- or also in the Beaufort with the 



            4    State water seismic activity and the marine vessel traffic 



            5    associated with seismic activity, and we feel like there 



            6    could be a better job at measuring those adverse impacts, 



            7    clarity of how the effects are measured and where the 



            8    science comes from in the document; major versus minor 



            9    would be significant.  



           10              And I think the last big challenge for people, 



           11    the Bering Straits is often left out.  They are big 



           12    hunters.  They are really concerned about marine impacts.  



           13    Gambell, Savoonga, they are all whaling right now.  They 



           14    were not consulted on this document, to the best of my 



           15    knowledge and from the input I get from them.  So 



           16    considering those communities, considering their specific 



           17    use of bowhead, ice seals would be really important.  



           18              You didn't address it here today, but the last 



           19    thing I would say is that greater clarity on the acoustic 



           20    criteria that are being revised and how is that going to 



           21    affect the document.  If you are significantly changing 



           22    how you measure acoustic criteria before this is done, it 



           23    seems like an additional burden on the reevaluation on the 



           24    impacts analysis and document, and you're almost 



           25    completed.  
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            1              So again, thanks for the time, and we look 



            2    forward to the ongoing conversation.  



            3                    MR. MICHAEL HALLER:  Thanks, Eleanor.  And 



            4    let's see.  Verner Wilson.  



            5                    MR. VERNER WILSON:  Thanks for keeping 



            6    your promise not to draw me first.  Hi.  My name is Verner 



            7    Wilson.  I work for World Wildlife Fund.  I'm originally 



            8    from Dillingham, and I'm Yup'ik and Siberian Yup'ik.  And 



            9    my mom is from Savoonga, and she grew up in Nome.  And I 



           10    have a lot of relatives on St. Lawrence Island.  And as 



           11    Eleanor said, a bunch of them are whaling or getting ready 



           12    to whale or whaling.  And it's like one of my favorite 



           13    times of the year because we always get fresh shipments of 



           14    muktuk.  And so my whole family is really excited for 



           15    that.  



           16              Thanks for taking testimony here today.  I 



           17    wanted to offer comments from World Wildlife Fund and me 



           18    personally.  WWF does not think that this document 



           19    considers cumulative impacts adequately.  One thing they 



           20    must adequately consider more is the impact of shipping, 



           21    as Eleanor said.  I've talked with my relatives in 



           22    Savoonga, and they are seeing more shipping up there.  And 



           23    you should also -- I believe you should also consider the 



           24    impacts of increased drilling on the Russian side, as 



           25    well, and how that could affect marine mammals and if 
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            1    there is any sort of accidents or other impacts from that 



            2    side and how that could affect our marine mammals who 



            3    don't know any boundaries between Russia and the United 



            4    States.  



            5              So we also have six other points.  Stop 



            6    authorizing drilling until you know how to protect whales 



            7    and seals from increased level of noise.  We hope that you 



            8    recognize that we believe that we still need to learn more 



            9    about the dangers of noise from offshore drilling.  Create 



           10    a noise or sound budget in the Arctic Ocean that would 



           11    limit the amount of dangerous sound that can enter into 



           12    the fragile Arctic ecosystem.  Incorporate new acoustic 



           13    criteria into your analysis of noise impacts.  



           14              I understand you're in the process of changing 



           15    the way you measure how offshore drilling can harm marine 



           16    mammals.  But it's also my understanding that you are 



           17    using six-year-old data soon to be outdated, so we hope 



           18    that you could update that and use that criteria for 



           19    measuring impacts as, you know, any outdated information 



           20    could understate the potential to harm marine mammals.  



           21              We also hope that you will protect biologically 



           22    important areas, and I believe that you are in the process 



           23    of compiling information about biologically sensitive 



           24    areas for animals in the Arctic Ocean.  However, we do 



           25    believe that you do not include protections for important 
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            1    areas, such as Camden Bay.  And, you know, it's -- we all 



            2    understand how, you know, marine mammals don't have any 



            3    boundaries, and I think that even growing up in Dillingham 



            4    and my mom being from Savoonga, that if you are going to 



            5    affect the marine mammals all the way up on the Arctic 



            6    Ocean, that they go all the way up there for feeding 



            7    and -- I mean, these marine mammals are important for 



            8    people throughout Western Alaska, as you know, not just 



            9    for people on the North Slope.  So really consider that.  



           10              And as Eleanor said, we hope that you will 



           11    consult or, you know, incorporate people from my mom's 



           12    hometown of Savoonga and consult with them, as well, in a 



           13    meaningful way.  



           14              So we believe that there is no rush to this 



           15    document.  Go back and start over and improve it.  And 



           16    until you do, do not issue any permit.  Thank you.  



           17                    MR. MICHAEL HALLER:  Okay.  Nikki Martin.  



           18    I might as well say come on deck after when we are done 



           19    right after, Andrew.  



           20                    MS. NIKKI MARTIN:  Good evening.  My 



           21    name is Nikki Martin, and I'm the Regulatory and Legal 



           22    Affairs Manager for the Alaska Oil and Gas Association.  



           23    AOGA is a nonprofit trade negotiation whose 15 member 



           24    companies account for the majority of oil and gas 



           25    exploration, development, production, transportation and 
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            1    refining activities onshore and offshore in Alaska.  



            2    AOGA's members have worked cooperatively with NMFS for 



            3    decades to study marine mammal populations and behavior in 



            4    the Arctic and to closely monitor oil and gas activities 



            5    with the potential to affect marine mammals.  



            6              Alaska's OCS is estimated to hold approximately 



            7    27 billion barrels of oil and 132 trillion cubic feet of 



            8    natural gas.  Developing Alaska's vast OCS resources is 



            9    essential to any effort to reduce the nation's dependence 



           10    on foreign sources of oil and is vital to stemming the 



           11    decline of throughput in the TransAlaska Pipeline, a 



           12    critical national infrastructure that will face 



           13    operational challenges without additional supply.  



           14              We appreciate the opportunity to provide 



           15    testimony tonight on the Supplemental Draft EIS on the 



           16    effects of oil and gas activities in the Arctic Ocean 



           17    prepared by the National Marine Fisheries Service.  



           18    Unfortunately, due to the expedited sceduling of this 



           19    public hearing just two weeks after the release and start 



           20    of the comment period for a 1,500-page document, our 



           21    testimony tonight will be brief and generally address some 



           22    of our initial concerns with the draft.  AOGA will, 



           23    however, again provide detailed written comments before 



           24    the close of the comment period.  



           25              AOGA recommends that, in the future, NMFS 
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            1    schedule public hearings on agency proposals at a time 



            2    that gives the public a meaningful opportunity to review 



            3    the proposal and provide informed testimony.  



            4              AOGA appreciates the underlying desire of NMFS 



            5    to engage in a thoughtful impact analysis and undertake 



            6    this supplemental analysis.  While NMFS has generally 



            7    identified portions of the DEIS where substantive changes 



            8    have been made, AOGA's members are concerned that the 



            9    Supplemental Draft EIS overlooks and fails to adequately 



           10    address the previous critical comments of AOGA and other 



           11    stakeholders.  Unfortunately, NMFS has not identified with 



           12    specificity the changes made in the draft and is not 



           13    providing responses to the previous comments until after 



           14    the final EIS is published.  



           15              That said, it is evident from a cursory review 



           16    that the fundamental problems with the earlier draft have 



           17    not been repaired.  The draft still lacks context for the 



           18    decisions and activities it purports to analyze and 



           19    remains untethered from any specific proposed action, 



           20    including the issuance of incidental take authorizations 



           21    under the Marine Mammal Protection Act and the impact of 



           22    acoustic criteria thresholds yet to be determined.  



           23              The Supplemental Draft EIS evaluates entirely 



           24    speculative future actions, none of which are currently 



           25    proposed federal actions, as NEPA requires for 
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            1    nonprogrammatic documents.  In the Supplemental Draft, 



            2    NMFS has also greatly expanded the applicability of the 



            3    statement from the five-year time frame of activity 



            4    analyzed in the draft from 2012 to 2017 to now seemingly 



            5    cover oil and gas exploration activities in the Beaufort 



            6    and Chukchi seats in perpuitity, further compounding the 



            7    problems arising from the speculative nature of this 



            8    draft.  



            9              The impact analysis for the issuance of MMPA 



           10    incidental take authorizations also remains fundamentally 



           11    flawed.  For example, in the marine mammal section, all of 



           12    the alternatives analyzed other than no action purport to 



           13    have at least a minor impact on marine mammals, which is 



           14    defined by NMFS as something greater than negligible.  



           15    This is contrary to both, one, the longstanding record 



           16    showing that oil and gas activities in the Arctic have had 



           17    no more than a negligible impact on marine mammals and, 



           18    two, the Marine Mammal Protection Act's negligible impact 



           19    standard for incidental take authorizations.  Indeed, 



           20    neither NMFS nor the U.S. Fish and Wildlife Service has 



           21    ever prepared an EIS for incidental take authorizations in 



           22    the Arctic, and such authorizations have been 



           23    appropriately evaluated in judicially sustained 



           24    environmental assessments.  



           25              The scope of the draft also continues to include 
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            1    impacts to marine mammal species under the jurisdiction of 



            2    the U.S. Fish and Wildlife Service, including the polar 



            3    bear and Pacific walrus, even though the Service has 



            4    declined to participate in the preparation of this 



            5    document.  NMFS' analysis for these issues is beyond their 



            6    jurisdiction and unnecessarily duplicative of decisions 



            7    and analyses that have been, are being, and will be 



            8    performed by the U.S. Fish and Wildlife Service.  



            9              Under Fish and Wildlife Service's current draft 



           10    incidental take regulations for polar bears and Pacific 



           11    walrus in the Chukchi Sea, the Service analyzed up to 



           12    three simultaneous exploratory drilling operations.  NMFS' 



           13    final biological opinion released last week regarding 



           14    Arctic oil and gas leasing and exploration activities 



           15    purports that the Bureau of Ocean Energy Management 



           16    anticipates no more than two simultaneous drilling units 



           17    in the Chukchi, while the Supplemental Draft EIS before us 



           18    tonight analyzes up to four.  This is but one example of 



           19    the inconsistencies and legal uncertainties that arise 



           20    when duplicative and unnecessary agency analyses are 



           21    undertaken.  



           22              As indicated earlier, NMFS' analyses are also 



           23    flawed and inconsistent with the longstanding record of 



           24    oil and gas activities in the Arctic.  With current 



           25    mitigation measures in place, oil and gas leasing, 
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            1    exploration and development activities have had no known 



            2    adverse impacts to marine mammal populations in the Arctic 



            3    Ocean.  



            4              As one example, the bowhead whale has been 



            5    exposed to the full range of oil and gas activities in the 



            6    Alaskan OCS since the 1960s.  The best available 



            7    scientific information indicates to a high degree of 



            8    reliability that routine oil and gas activity has no more 



            9    than a negligible impact on the western Arctic bowhead 



           10    stock, amounting to nothing more than very minor changes 



           11    in migration paths and vocalization rates.  The stock has 



           12    experienced robust growth for many decades while exposed 



           13    to oil and gas activities, and the stock is healthy and 



           14    resilient to any adverse environmental, subsistence, and 



           15    anthropogenic effects.  



           16              Notwithstanding this information and the 



           17    unbroken record of well-supported negligible impact 



           18    determinations made by NMFS for decades, the Supplemental 



           19    Draft EIS inexplicably concludes the impact of oil and gas 



           20    activities under all action alternatives is either 



           21    moderate or moderate to major.  This finding is directly 



           22    contradictory to four decades of data and scientific 



           23    opinion, including NMFS' own determinations.  



           24              AOGA's members also remain concerned about the 



           25    Supplemental Draft EIS' apparently failure to clearly 
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            1    separate protection of the subsistence hunt from the 



            2    protection of the marine mammals, as well as its lack of 



            3    reliance on traditional ecological knowledge.  



            4              Finally, the Supplemental Draft EIS continues to 



            5    include unreasonable and unsupported mitigation measures 



            6    and alternatives.  For example, in Alternative 6, NMFS 



            7    analyzes use of alternative technologies, quote, unquote, 



            8    even though these technologies are uncertain and there is 



            9    insufficient information upon which to conduct adequate 



           10    NEPA analysis.  In fact, some of these technologies have 



           11    not even been built or tested.  This alternative, 



           12    therefore, does not meet the NEPA reasonableness standard.  



           13    Other mitigation measures discussed in the supplemental 



           14    draft are also unreasonable and inconsistent with the 



           15    record of oil and gas activities and practice in the 



           16    Arctic.  



           17              AOGA will continue to be a longstanding 



           18    supporter of the MMPA regulatory process as an effective 



           19    means of balancing responsible oil and gas development 



           20    with conservation of marine mammals in the Arctic.  



           21    However, the purpose, need and scope of NMFS' analysis 



           22    under this draft EIS are misaligned with the MMPA, 



           23    conflicting and confusing, and duplicative of other NEPA 



           24    analyses.  If there were ever a need to perform such a 



           25    broad analysis of oil and gas activities in the OCS, the 
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            1    only agency qualified to lead such an effort would be the 



            2    Bureau of Ocean Energy Management, as the ability to 



            3    authorize, proscribe or limit oil and gas activities are 



            4    within BOEM's authority alone.  BOEM currently conducts 



            5    this NEPA analysis pursuant to the four-stage process for 



            6    the development of oil and gas activities under the OCS 



            7    Lands Act.  AOGA remains firm in its position that this 



            8    Supplemental Draft EIS is fundamentally flawed legally and 



            9    factually and therefore urges NMFS to respectfully 



           10    withdraw this Supplemental Draft EIS.  



           11              Thank you for your time.  



           12                    MR. MICHAEL HALLER:  Tom, you are on deck.  



           13                    MR. ANDREW HARTSIG:  My name is Andrew 



           14    Hartsig.  I am the Arctic Program Director for Ocean 



           15    Conservancy, and we will submit more detailed comments, 



           16    written comments for the record.  I think most of my major 



           17    points have already been made by Eleanor and Verner, so 



           18    I'll try and keep this short.  You mentioned that this 



           19    document is intended to be a decision support tool.  And I 



           20    fear that this analysis won't really serve that function 



           21    very well.  



           22              One of my concerns, for example, is the 



           23    document's characterization of impacts is either 



           24    negligible, minor, moderate or major.  And that doesn't 



           25    really correspond to the MMPA standards.  So I fear that 
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            1    without additional NEPA analysis on top of what you have 



            2    already done here, this isn't going to be enough to 



            3    support your findings when you make findings under the 



            4    MMPA.  



            5              In addition, I think that the EIS fails to 



            6    analyze cumulative impacts in a meaningful way.  It hasn't 



            7    incorporated the synergistic and additive impacts from 



            8    things like increasing vessel traffic and climate change 



            9    impacts, nor has it incorporated the type of impacts that 



           10    you see in a geographic scope, for example, in the Bering 



           11    Strait region -- and that's what Verner pointed out -- and 



           12    Russia, so I would encourage you to incorporate a more 



           13    meaningful cumulative impact analysis in the next 



           14    go-around.  



           15              And as others have said, this doesn't 



           16    incorporate the new or forthcoming acoustic criteria that 



           17    you are developing, and I think that could result in a 



           18    significant understating of the potential harm to marine 



           19    mammals.  So I think instead of listing more things, I'll 



           20    just say that the direction that this is headed is not 



           21    looking good, and I would encourage you to go back to the 



           22    drawing board and come up with some new ideas.  And when 



           23    you do, I would like to see the inclusion of a sound 



           24    budget or a noise cap, like Eleanor talked about earlier, 



           25    the inclusion of those new acoustic criteria.  And then 
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            1    greater and more meaningful protection for biologically 



            2    important areas similar to what Eleanor talked about 



            3    earlier.  And then an analysis, like I said, of cumulative 



            4    effects in a more rigorous and meaningful way.  



            5              So I think I'll leave it at that and submit more 



            6    detailed comments in written form later.  So thanks for 



            7    the opportunity to comment.  



            8                    MR. MICHAEL HALLER:  Thanks, Andrew.  Tom.  



            9                    MR. TOM LAKOSH:  So we are going on the 



           10    second round, too, huh?  



           11                    MR. MICHAEL HALLER:  If we need to.



           12                    MR. TOM LAKOSH:  Good evening.  My name 



           13    is Tom Lakosh.  I'm a resident of Anchorage.  And I find 



           14    the DEIS and the Supplemental DEIS to be wholly 



           15    inefficient, exhibiting dereliction of duty and gross 



           16    negligence on behalf of the NMFS/NOAA staffs such that 



           17    they should be subject to the False Claims Act if they try 



           18    and pick up a paycheck.  There is an obviously gross 



           19    avoidance of the question of oil spills and an inherently 



           20    conflicted set of conclusions that should preclude all 



           21    permitting activities by the Coast Guard, ADEC, BOEM and 



           22    BSEE because of failure to even provide the minimum 



           23    protections of law, much less the higher protections of 



           24    law required by the Marine Protection -- Marine Mammal 



           25    Protection Act and the Endangered Species Act.  
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            1              The staff must have been in hibernation during 



            2    this last drilling season, apparently, because they failed 



            3    to take notice of the inability of the -- of Shell to 



            4    control its ships and anchors, to control the position of 



            5    its ships to impinging ice, or to control its ships and 



            6    rigs in the severe Alaskan sea conditions where marine 



            7    mammals were imminently threatened on all of those 



            8    circumstances.  And there was no attempt to even require 



            9    the federal agencies that permit those activities to bring 



           10    them into minimal compliance with the Clean Water Act, OPA 



           11    90 and the subsequent 2004 Coast Guard and Marine 



           12    Transportation Act or the subsequent 2006 Act requiring 



           13    satellite tracking of ships, which has yet to be 



           14    implemented.  



           15              Neither has the nontank vessels regulations of 



           16    2004 Coast Guard Authorization Act been implemented, 



           17    either.  Nor has the Coast Guard required permitting of 



           18    the Aiviq and Nanuq Shell vessels which were designed to 



           19    be used as bunkering tank vessels for the entire Shell 



           20    fleet which were permitted under State tank vessel law but 



           21    escaped all federal regulation whatsoever.  They were to 



           22    be carrying fuel in bulk from Dutch Harbor to the North 



           23    Slope, Chukchi and Beaufort Seas.  They did not receive a 



           24    federal tank vessel permit and, when challenged with it, 



           25    the Coast Guard claimed that they were anchor-handling 
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            1    vessels.  They are clearly multipurpose vessels that were 



            2    to be used as tank vessels, as towing vessels.  



            3              And in the case of the -- of the new Salvage, 



            4    Lightering and Firefighting Act would have been required 



            5    to have an ability not only to tow the tank vessel Aiviq 



            6    but its tow vessel the Kulluk at the same time because the 



            7    Kulluk lost power, thus potentially grounding both vessels 



            8    at once.  



            9              And we have -- the Western Alaska captain of the 



           10    port zone extends from Anchorage all the way to the 



           11    Canadian border.  And it has a written policy to ignore 



           12    implementation of OPA 90.  It's called the remote areas 



           13    policy.  And I have a copy of it here, which I'll hand in.  



           14    And this allows an arbitrary -- this is an arbitrary 



           15    decision that allows less than OPA 90 requirements for 



           16    tank vessels and nontank vessels.  



           17              This is, in particular, the tank vessel edict 



           18    where it allows use of an OSRO, an oil spill response 



           19    organization, Chadux Alaska Corporation, which is only 



           20    qualified in the waterways and canals to be used as an 



           21    OSRO, for not only open ocean vessels like the Aiviq and 



           22    the brand-new Nanuq, to -- as their responders where they 



           23    have no open ocean capability whatsoever, they clearly 



           24    have no ice capable capability, and they are allowed to 



           25    respond in the Chukchi Sea as Shell's responder under the 
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            1    State tank vessel permit.  



            2              And it is absolutely incredible that NMFS would 



            3    not be taking legal action against the Coast Guard where 



            4    it is refusing to implement the minimum requirements of 



            5    OPA 90 for all of these vessels and clearly for BOEM and 



            6    BSEE where they still use an antiquated and irrelevant 



            7    arbitrary methodology for determining oil spill response 



            8    capability.  



            9              The response to the Macondo spill firmly 



           10    establishes without any doubt that the methodology used 



           11    for determining oil spill response capability in the oil 



           12    spill response plans has no relation whatsoever to their 



           13    obligation under the law to OPA 90 and Clean Water Act, et 



           14    cetera, to provide for effective spill mitigation where 



           15    the estimated daily response capability was by more than a 



           16    factor of 300 under the actual response capability.  A 



           17    nearby well in the Mississippi Canyon showed maximum Gulf 



           18    EDRC of 491,200 barrels, approximately.  They not only had 



           19    that immediately available for response to the Macondo 



           20    spill, but they brought in the President's report -- 



           21    Presidential Commission report on the oil spill stated 



           22    they brought in 1.2 million barrels of EDRC into the 



           23    region after the commencement of the spill.  They actually 



           24    recovered only 1,800 barrels a day on average, showing a 



           25    factor of minimally 273 times overestimation of the 
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            1    response capability of the assets, but more like 6-, 700 



            2    times the overestimation of the capability of the assets 



            3    that were available.  



            4              The law requires effective spill mitigation, 



            5    recovery and removal, mechanical removal of the oil in 



            6    addition to other types of dispersant application, if 



            7    possible.  There has neither been an accurate assessment 



            8    of a methodology that would reflect the realistic 



            9    capability of those response assets in open water, but 



           10    much less so in ice-covered waters where there is either 



           11    fast or broken ice to further impede the effectiveness of 



           12    the response assets.  



           13              They -- there has been no attempt whatsoever to 



           14    use the ASTM F1780 encounter rate analysis that NOAA uses 



           15    in its spill tools.  There is a direct conflict between 



           16    NOAA's methodology and the Coast Guard and BOEM and BSEE 



           17    methodology for evaluating oil spill system effectiveness.  



           18    On that basis alone, NOAA and NMFS should be attacking any 



           19    permit issued to any vessel or any drilling operation in 



           20    these areas where marine mammals must be protected against 



           21    incidental take.  It is clearly not incidental take 



           22    because it's no accident where there is a deliberate 



           23    deception and misrepresentation of their ability to 



           24    mitigate spills.  This is not accidental.  



           25              Shell itself, Victoria Broje, one of the Shell 
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            1    engineers who drew up the Shell Chukchi and Beaufort spill 



            2    response plans, also participated in the ASTM F20 



            3    committee that drew up the F1780-97 methodology for 



            4    encounter rate analysis of spill response systems.  When 



            5    questioned as to whether she used that in preparing those 



            6    plans, the F1780 methodology that's also used in NOAA 



            7    spill tools in preparing her contingency plan, she says, 



            8    no, we are in compliance with applicable law, with the 



            9    regulations.  



           10              The regulations are meaningless.  They are in 



           11    direct contradiction to the statutory intent to 



           12    effectively mitigate and remove oil in specific quantities 



           13    on a daily basis.  They are known to be fraudulently 



           14    misrepresented in capability of those assets to perform to 



           15    that level of oil -- mechanical oil spill removal, and 



           16    both the regulators and the regulating industries 



           17    participating in design of a more accurate analysis and 



           18    methodology for evaluating oil spill response systems, 



           19    they both refused to employ those methods in issuance of 



           20    permits.  Matter of fact, they simply throw out the book 



           21    entirely because they declare Alaska to be a remote area 



           22    where the infrastructure is insufficient to support the 



           23    full implementation of OPA 90 requirements.  



           24              We are second.  We are deemed second-class 



           25    citizens on a level of American Samoa and Guam.  We are 
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            1    not being given our constitutional right to equal 



            2    protection under the law.  And unless and until those 



            3    minimum protections are afforded throughout the transient 



            4    areas of all of those assets, where for Arctic oil and gas 



            5    exploration must transit in order to conduct their 



            6    activities, NMFS should attack each and every vessel 



            7    permit that has been issued by the Coast Guard or the 



            8    State for violation of the Marine Protection -- Marine 



            9    Mammal Protection Act and for violation of the Endangered 



           10    Species Act where, in fact, there are co-existence of the 



           11    marine mammals, which are nearly all endangered at this 



           12    point, or at least threatened, and those others, 



           13    endangered species like speckled eiders and Aleutian 



           14    albatross.  So that these permits should be suspended 



           15    unless and until both private and public assets are up to 



           16    the task of effectively mitigating spills in accordance 



           17    with the law.  



           18              Now, I might add, in addition to the blatant 



           19    evasion of OPA 90 requirements, there is an additional 



           20    question of the allowable use of dispersants.  Subsequent 



           21    to the Exxon Valdez oil spill, the Auke Bay Laboratory had 



           22    done many additional studies and many studies have been 



           23    done since the Macondo spill, as well, that not only show 



           24    that oil is toxic to anadramous species and marine species 



           25    in the larval stage, but that when added with dispersants 
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            1    are up to 50 times more toxic, and that there should be 



            2    consideration of not only that cascading effect on marine 



            3    and Arctic ecosystems from dispersion of the oil into 



            4    the -- into the water column, but the effect of 



            5    dispersants themselves.  And there should be specific 



            6    prohibitions about dispersion of oil due to the -- the 



            7    toxicity of the oil itself to larval stage fauna and to 



            8    the toxic effects of the dispersants themselves.  



            9              There is similarly no appropriate analysis to -- 



           10    of the harmful affects to marine species from in situ 



           11    burning that is also mentioned in the oil spill response 



           12    plans.  The report inappropriately says that there will be 



           13    minimal impact to air quality, but notes that there is a 



           14    substantial effect from black carbon, but fails to 



           15    associate that effect with oil spill in situ burning.  



           16    Video that I've seen of in situ burns clearly shows to me 



           17    that under inversion conditions, that these plumes of soot 



           18    are likely to be deposited over long areas of the ice 



           19    surface, causing more impact to the marine mammals that 



           20    cross that ice than it would have been left in the limited 



           21    area in leads that would be -- you know, represent a much 



           22    lower probability of encountering a marine animal, a 



           23    marine mammal in that area.  Once you put it in a cloud 



           24    and disperse that soot over miles and miles, you create a 



           25    fence of soot across the ice that every marine mammal for 
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            1    miles and miles and miles is going to roll its fur in.  



            2              There has been no analysis of the soot deposits 



            3    from in situ burning where it's an essential part of the 



            4    oil spill response plans.  It must -- oil -- oil 



            5    exploration must be prohibited unless and until an 



            6    effective means of oil spill mitigation can be deployed 



            7    and that does not adversely affect marine mammals.  There 



            8    is no mitigation measures offered by NMFS, despite the 



            9    fact that major impacts from a very large oil spill are 



           10    clearly understood to be the case.  That's why I'm saying 



           11    there is -- there is -- there is no attempt to employ new 



           12    technology that has been developed in northern Europe for 



           13    effective recovery and separation of oil and ice in -- in 



           14    our waters.  



           15              In fact, in 2003 I suggested a specific set of 



           16    oil and ice recovery methodology showing the design 



           17    prepared by a naval architect in cooperation with me to a 



           18    panel of experts in an Arctic oil spill conference.  It 



           19    was deemed to be so advanced as to not require research 



           20    and development, just a little engineering with the oil 



           21    companies.  When I went to BP, who was developing 



           22    Northstar at the time, I said, well, okay, how many do you 



           23    want.  And I was told, oh, we don't want any because the 



           24    State gives us a waiver of the response plan standard if 



           25    we have more than ten percent of ice in the water -- if 
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            1    the oil surface is covered by more than ten percent of 



            2    ice.  So essentially both the State and federal government 



            3    have provided an exemption from oil spill standards, 



            4    recovery standards on the premise that there is no ability 



            5    to mitigate in ice -- in either solid or broken ice 



            6    conditions.  



            7              That means that where there is no ability to 



            8    mitigate, you must seek prohibition of those activities 



            9    that are essentially a major impact to the marine mammal 



           10    population and subsistence way of life as prohibited by 



           11    ANILCA and ANCSA.  You must understand it is a federal 



           12    agreement to protect the subsistence rights of Alaska 



           13    Natives, that failure to do so threatens the Alaska 



           14    pipeline right-of-way, the TAPS right-of-way.  That can be 



           15    rescinded for failure to protect, and all of those Native 



           16    claims can be reversed and we are back to square one if 



           17    you don't protect their subsistence way of life.  



           18              And it's clear that there is no attempt to 



           19    mitigate a very large oil spill.  There is no 



           20    capabilities.  There is no interest because the federal 



           21    and State governments both have a conflict of interest 



           22    here where they feel that production of the oil is more 



           23    than protection of the superior public purpose 



           24    establishing State and federal law of subsistence.  



           25              You have clear findings of a major impact, no 
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            1    attempt to mitigate whatsoever, and there is no attempt to 



            2    even require the minimum OPA 90 requirements, much less 



            3    the enhanced and effect -- enhanced capability and 



            4    effective removal of oil before it can adversely impact 



            5    these marine mammals.  I might say that there needs to be 



            6    quite a bit further analysis on how these species would be 



            7    impacted, meaning by direct contact, direct ingestion or 



            8    indirect ingestion and long-term incorporation of 



            9    hydrocarbons in the fatty tissues of marine mammals and/or 



           10    on their fur.  There is really very little analysis of how 



           11    these animals will be impacted.  



           12              And I might say that, you know, even in situ 



           13    burning that will deposit, you know, sending residue of 



           14    the burn on the sea floor might well impact marine 



           15    walruses and other animals that forage on the ocean floor 



           16    by incorporation of those hydrocarbons in their fatty 



           17    tissues.  That type of tainting of subsistence resources 



           18    has prevented many of the tribal interests in the Prince 



           19    William Sound area from ever reusing those intertidal 



           20    resources and fisheries resources that were abundantly 



           21    used before the Exxon Valdez spill.  If you have long-term 



           22    incorporation of hydrocarbons into the fatty tissues of 



           23    these animals, their subsistence uses is adversely 



           24    impacted and NMFS must prevent the oil spills from 



           25    happening in the first place, particularly where it is 
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            1    commonly agreed that they cannot be mitigated to any 



            2    substantial effect, particularly under continuous ice -- 



            3    surface ice or in broken ice.  



            4              And it must be noted that there is no ability to 



            5    detect oil under vast ice.  There has been no -- they 



            6    can't even find it, much less recover it.  And if oil 



            7    exploration -- if a blowout occurs prior to either in the 



            8    summer season or just prior to freeze-up in the summer 



            9    season where there can be, as exhibited this last summer, 



           10    incursion of large ice sheets at any time, then there is 



           11    no ability to timely remove the oil from below continuous 



           12    ice -- continuous surface ice because there is no 



           13    methodology nor equipment available to detect that oil 



           14    under that ice.  



           15              The methodology for detecting oil under the ice 



           16    is bringing out an ice auger and randomly drill holes, 



           17    which has very little coverage, is clearly ineffective, it 



           18    could take months to cover a small area, and by then it 



           19    could remigrate during the summer.  Or during the winter 



           20    it could freeze into ice lenses where it becomes too 



           21    viscous to remove.  There is no methodology suggested 



           22    whatsoever for removing viscous oil that is no longer 



           23    capable of being pumped.  When you stick -- the stuff 



           24    turns into essentially asphalt in the wintertime after 



           25    about two and a half to three days.  You stick a pump in 
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            1    that and all that happens is you create a vacuum or a hole 



            2    in the asphalt.  There is no -- there is -- they suggest 



            3    that they are going to leave it till springtime, but then 



            4    in that case any animals that come into leads in the 



            5    interim or -- will be polluted, they have no ability to 



            6    accurately track it, and they have no better method for 



            7    recovering it during breakup.  



            8              There is absolutely no sound methodology for 



            9    meeting OPA 90 requirements to effectively mitigate oil 



           10    spills with mechanical means.  And we found out from Auke 



           11    Bay Laboratory tests and from subsequent tests after the 



           12    Macondo spill that much smaller quantities of oil in the 



           13    water column caused detrimental effects and survival 



           14    effects for larval species and that dispersants are much 



           15    more toxic, particularly in combination with oil.  There 



           16    are no sound methodologies for mitigating these threats to 



           17    marine mammals.  You must prohibit this deliberate and bad 



           18    faith attempt to exploit resources at the expense of 



           19    subsistence rights and marine mammal protection.  



           20              It is clearly not the scientific methodology 



           21    that NOAA would employ in assessing oil spill response 



           22    capability.  Those methodologies, the minimum protections 



           23    of law, must be employed when assessing the permits that 



           24    have been issued for not only the drill rigs, but all of 



           25    the other vessels that are presently being deployed 
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            1    throughout Alaskan waters in violation of the law with no 



            2    ability to protect those resources, the marine mammals or 



            3    the endangered species.  



            4              I might note that the federal government, as I 



            5    mentioned, would not regulate the tank vessels Aiviq or 



            6    Nanuq under law, which would be required.  But it is also 



            7    of interest to note that, even though the nontank vessel 



            8    regulations have not come into effect, the Kulluk would 



            9    not have been regulated even though it carries more 



           10    petroleum products on board that would require salvage, 



           11    lightering and firefighting capability if it was 



           12    self-propelling.  But because the Kulluk is not 



           13    self-propelled, all those petrochemical threats to our 



           14    environment fall solely upon the Coast Guard to mitigate 



           15    because they are not required to be privately mitigated by 



           16    Shell or whoever the hell is operating those rigs and 



           17    vessels.  



           18              That means that the Coast Guard must have the 



           19    assets pre -- contracted with prior contracting 



           20    immediately available to respond should -- should had the 



           21    fuel tanks on the Kulluk been breached.  Well, in your 



           22    report, you state that there are a unified plan and 



           23    subarea plans that detail the methodology for responding 



           24    to spills throughout the Alaskan marine environment.  



           25              Well, what you -- what you materially omitted 
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            1    from that analysis is that each of those subarea plans has 



            2    a phrase in it which states that none of the assets may be 



            3    available, and it is not implied that any of these assets 



            4    will actually respond to any spill in these areas.  None 



            5    of the assets which they so boldly list are under the 



            6    contract by the Coast Guard.  They may not be there.  They 



            7    may not be available for response at all.  These are just 



            8    ghost plans.  There are no contracted assets, despite the 



            9    fact that the Coast Guard actually used Oil Spill 



           10    Liability Trust Fund assets to plan for the oil spills and 



           11    to buy equipment to put on their buoy tankers.  They have 



           12    oil spill response assets, none of which are in any of the 



           13    subarea plans.  



           14              So in fact, the Coast Guard has no firm plans to 



           15    respond to any oil spill from any of these assets which 



           16    are not regulated because they have been given exemption 



           17    as a nonpropelled vessel or as an anchor-handling tug or 



           18    as an oil spill response vessel when they all, you know, 



           19    are employed as seismic vessels, tank vessels, towing 



           20    vessels, essentially, which would otherwise be regulated 



           21    under law.  So neither the State nor the federal 



           22    government has the ability to say that they will employ 



           23    any specific asset to mitigate any spill.  And it is their 



           24    standard, their own standard to require private entities, 



           25    when they are regulated, to firmly contract assets that 







                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      



�



                                                                        53







            1    are capable of timely deploying the appropriate technology 



            2    for mechanical recovery of oil spills in the marine 



            3    environment.  



            4              But again, like I said previously, those assets, 



            5    those regulations have been violated themselves.  When the 



            6    State of Alaska allowed Chadux to be the primary response 



            7    action contractor for the Aiviq and the Nanuq, they 



            8    neglected to require Chadux to have any ocean capable oil 



            9    spill response equipment or vessels to deploy them in the 



           10    open ocean environment, nor potentially in an ice-laden 



           11    environment where they may -- where, as we saw this 



           12    summer, they may be subject to incursions of ice even 



           13    during the open water -- quote, unquote, open water 



           14    drilling season.  



           15              So what we have is a total breakdown of the 



           16    regulatory system that doesn't require the minimum OPA 90 



           17    requirements, much less the higher standard that must be 



           18    applied to protect marine mammals and endangered species.  



           19    I don't see how there could be an impact statement that 



           20    doesn't cite these deficiencies, unless somebody has been 



           21    in a coma.  



           22              There is clearly a blatant lack of regulatory 



           23    oversight, no specific methodology for assuring 



           24    compliance, if the -- if the standards were applied.  And 



           25    we go on here year after year with promises of mitigation 







                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      



�



                                                                        54







            1    that we know will not work, that BOEM had to stop the 



            2    drilling into hydrocarbon-bearing strata because of the 



            3    lack of the containment dome that was supposed to be 



            4    available on the oil spill response barge.  But what BOEM 



            5    hasn't explained is how that oil containment dome would 



            6    have been able to maintain position with the incursion of 



            7    that huge ice pan that impacted the drill sites this 



            8    summer.  



            9              There has been no study on whether the single 



           10    available, immediately available icebreaker could cut the 



           11    ice to maintain that cap.  That ice would shift.  



           12    Theoretically, if it only moved -- was possible for the 



           13    ice pan to move in one direction, it could maintain a 



           14    position, you know, upstream of that barge, but that's not 



           15    the case.  We all know ice shifts sideways with the tide 



           16    and with the wind.  So there is no way that they could 



           17    maintain a position of that ice cap during the summer, 



           18    much less once the winter freeze-up occurs.  



           19              And unless there is a sound long-term 



           20    methodology for timely recovery of oil spills that 



           21    clearly -- that this study clearly shows would have a 



           22    major impact, NMFS cannot allow BOEM, BSEE or the Coast 



           23    Guard to permit any of these activities on -- in the 



           24    Arctic environment.  



           25              Thanks for your patience.  Any questions?  
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            1                    MR. MICHAEL HALLER:  We are going to take 



            2    a five- to eight-minute nature break here for a few 



            3    moments.  So we will go off the record right now.  If some 



            4    of you would like to offer some testimony after that short 



            5    break, we will be available.  So we are officially off 



            6    record.  



            7               (A break was taken.)



            8                    MR. MICHAEL HALLER:  Okay.  Ladies and 



            9    gentlemen, we will go to an open floor now.  Are there any 



           10    among you who would like to step forward and offer any 



           11    comments?  All right.



           12                    MR. TOM LAKOSH:  How about questions and 



           13    answers?  



           14                    MR. MICHAEL HALLER:  Up to you, Madam 



           15    Chair.  Do you want to respond or not?



           16                    MS. JOLIE HARRISON:  I'll be glad to have 



           17    a short off-line conversation with you, but I think this 



           18    was envisioned that this was collecting input.



           19                    MR. TOM LAKOSH:  Why don't you open it up 



           20    to questions for the general audience?



           21                    MS. JOLIE HARRISON:  Well, we opened it up 



           22    for public input.  



           23                    MR. TOM LAKOSH:  Comments, not questions.  



           24                    MR. MICHAEL HALLER:  Well, all right.  



           25    Well, we are going to declare it closed officially for the 







                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      



�



                                                                        56







            1    record.  If you want to stay for informal conversation, 



            2    exchanges, we will be happy to entertain those.  Thank you 



            3    very much for coming out tonight.  We appreciate your time 



            4    and your effort.  



            5              And please, if you have comments for your 



            6    organizations or other people who might otherwise have 



            7    been here that you may know of that would like to offer, 



            8    the comment period goes, again, through June 27, 2013.  So 



            9    there are several ways to do it.  And there is information 



           10    up there.  If you want to take some of those fliers to 



           11    take back to some of those folks you may know of, please 



           12    do so.  



           13              Thanks so much.  Good evening.  



           14               (Proceedings adjourned at 8:40 p.m.)
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  1                      P-R-O-C-E-E-D-I-N-G-S

  2                    MR. MICHAEL HALLER:  Good evening, ladies

  3    and gentlemen.  And welcome to our EIS public hearing

  4    tonight.  And my name is Michael Haller.  I am here on

  5    behalf of Bureau of Ocean Energy Management.  The young

  6    man that greeted you by the door is Scott Blackburn, one

  7    of my colleagues from BOEM.  And on our stage is our

  8    senior federal official here tonight for the hearing, and

  9    that is Jolie Harrison.  We welcome each of you.  And

 10    there will be an opportunity for any of you who would like

 11    to speak to do that tonight to offer testimony in a few

 12    moments, but as we begin, Jolie will take the opportunity

 13    to sort of set the stage and provide some background for

 14    you and a little bit of focus for our discussion tonight.

 15              I would ask -- I don't know if it's a Muni rule,

 16    but I did notice that these should be in the stun position

 17    or the off.  Take your pick.  Or in the giggle, whatever

 18    works for you.  But anyway, there is that.  So there is

 19    your fair warning.

 20              Now, if you come up to speak in just a little

 21    bit, I'll tell you now, and then you will be reminded

 22    again, that we do have a clerk here tonight who is

 23    recording everything for us.  And so if you would be kind

 24    enough to make sure that you introduce yourself clearly

 25    and spell your name and speak in your normal tone, but
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  1    understand that she's trying to record it, so she may

  2    interrupt you simply to clarify if she is not hearing it

  3    clearly enough.  So thank you very much.

  4              This is the third in three of these hearings

  5    this week.  We began the week on Monday at Kotzebue and

  6    last night in Barrow, and so we are pleased to be here

  7    this evening with you tonight.  And with that, I will turn

  8    it over to Jolie.

  9                    MS. JOLIE HARRISON:  Thanks, Michael.

 10    Good evening.  So my name is Jolie Harrison, and I work in

 11    the Office of Protected Resources in the National Marine

 12    Fisheries Service.  And I actually lead a small group of

 13    people who are responsible for implementing the Marine

 14    Mammal Protection Act.  These are the guys that work with

 15    the permits that will end up being considered for these

 16    oil and gas activities.

 17              So thank you Michael and Scott and Jim and other

 18    folks who are here from the Bureau of Ocean Energy

 19    Management.  National Marine Fisheries Service is actually

 20    the lead agency on this Supplemental Draft Environmental

 21    Impact Statement, which is what we will be talking about

 22    tonight.  But my cohorts from Bureau of Ocean Energy

 23    Management are a cooperating agency on that document, as

 24    are the North Slope Borough.  So thanks to them for coming

 25    to the meetings this week and helping out.
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  1              I'm just mentioning who is -- there is my name

  2    and the program I work in.  And those are the folks that

  3    have worked with us before.  You probably recognize

  4    Candace Nachman who worked very hard on this document, as

  5    well as Mike Payne who heads the division that we're in.

  6              So just really quickly, these are the topics

  7    that we are going to touch on tonight.  We are going to go

  8    over what the proposed action is for this document.  We

  9    are going to talk about the National Environmental Policy

 10    Act process.  We are going to talk about the activities

 11    that are covered by this document, the changes from the

 12    2011 draft EIS, the project alternatives, and the next

 13    steps and, of course, public comments.

 14              Okay.  So what is the proposed action that we

 15    are talking about on this document?  So you guys know, of

 16    course, that oil and gas companies are very interested in

 17    exploring the Beaufort and Chukchi Seas for energy

 18    resources.  And there is sort of two government actions

 19    that this document is focusing on.

 20              The first one, when folks are going to do

 21    activities that might have adverse impacts on marine

 22    mammals, if they wanted to avoid violating the Marine

 23    Mammal Protection Act, they need to get an authorization

 24    from the National Marine Fisheries Service.  So that's the

 25    first thing we're talking about.  And in order for us to
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  1    be able to issue such an authorization, we have to make

  2    two key findings.  And one of those is that any impact on

  3    marine mammals will not have more than a negligible impact

  4    on those marine mammal stocks and species.  So that's one

  5    key finding.

  6              Another one is any adverse impact on the

  7    availability of those marine mammals for subsistence uses

  8    will be mitigated.  So those are sort of two key findings

  9    that we have to make in order to be able to issue that

 10    authorization.  So that's one of the actions that we are

 11    talking about.

 12              The other one is, if the companies are going to

 13    invest in these activities, they may need to get different

 14    permits.  Some of those permits are also covered by this

 15    document:  Seismic surveys, shallow hazards surveys,

 16    ancillary permits, those sort of things.  But also again,

 17    the Bureau of Ocean Energy Management needs to be able to

 18    make certain determinations before they can issue those

 19    permits, and they need to make sure that any activities --

 20    that any information collected is done so in a technically

 21    safe way, environmentally sound way that doesn't cause

 22    harm to the marine, coastal or human environment.

 23              So those are the sort of two government actions

 24    that this Environmental Impact Statement is talking about.

 25              So the other thing I want to go over really
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  1    quickly is what is -- why is this EIS important and what

  2    is it about.  So I mentioned just a minute ago the

  3    National Environmental Policy Act requires that when

  4    government agencies are going to take action such as

  5    issuing permits or authorizations like I just mentioned,

  6    that they evaluate the effects of those actions on the

  7    human environment.  And in addition to that, they have to

  8    explore a range of reasonable alternatives.  They can't

  9    just say they are going to do this one thing.  They have

 10    to look at some different ways of doing it.  And then they

 11    have to share that evaluation with the public and get

 12    input where they can.  So that's what we are doing here.

 13              And so what this document does is the, again,

 14    National Marine Fisheries Service, with help from the

 15    Bureau of Ocean Energy Management and North Slope Borough,

 16    using marine science and traditional knowledge, have

 17    developed this document.  And I'm going to just hit on

 18    what the key pieces of it are.

 19              So this document does not focus on any very

 20    particular activities.  For example, it doesn't say Shell

 21    is doing this thing in this year or BP is doing this thing

 22    in this other year.  It looks at a broad reasonable range

 23    of exploration activities like drilling and seismic and

 24    those sorts of things that could occur offshore and looks

 25    at those activities happening together within the year and
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  1    across multiple years and tries to evaluate the impact on

  2    different species.  It also looks at cumulative impacts,

  3    meaning the impacts of the activities that our agencies

  4    will be permitting, but also in combination with other

  5    activities that are going on in the region.

  6              It also looks to identify and analyze mitigation

  7    measures that can be used to minimize impacts either to

  8    marine mammals or subsistence uses of those marine

  9    mammals.  And last, it also tries to think about more

 10    effective ways to monitor the effects of these oil and gas

 11    activities on marine mammals and subsistence uses.

 12              So what we end up with is a document that kind

 13    of has two key purposes.  And one of them is, very simply,

 14    helping both those agencies comply with the National

 15    Environmental Policy Act, but the other one is it's

 16    intended and should serve as a really important decision

 17    support tool.  So this document does not say the

 18    government or the oil and gas companies are doing any

 19    particular thing.  What it does is evaluate different

 20    levels of activity, different mitigation measures in

 21    preparation and serving as a good tool for in the future

 22    when National Marine Fisheries Service and Bureau of Ocean

 23    Energy Management are going to issue or not issue those

 24    permits.  So we are supposed to be able to look at this

 25    document, and it will serve as help for us in making these
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  1    future decisions about permit issuance.

  2              So this is just a quick map of the area that the

  3    document covers.

  4              So I mentioned some of these folks just a minute

  5    ago, but just to reiterate, the National Marine Fisheries

  6    Service is the lead agency on this EIS, with both the

  7    Bureau of Ocean Energy Management and the North Slope

  8    Borough serving as cooperating agencies.  We also worked

  9    closely with the Environmental Protection Agency, and then

 10    the Alaska Eskimo Whaling Commission through co-management

 11    agreements has been closely involved, as well.

 12              Also this is the third public scoping period

 13    that we've had; the first one when we noticed the fact

 14    that we were planning to do this EIS, and then actually

 15    the first draft of this EIS, as well.  We also meet with

 16    tribal governments through government-to-government

 17    consultation.  We actually have fairly regular

 18    interactions with a lot of folks through our Open Water

 19    meetings that we have in Alaska.  So there are a lot of

 20    ways that we receive input on this document, both in its

 21    development as we moved along and in revising it.

 22              So just to put them out there, these are the

 23    sort of topics that folks have raised or have been

 24    concerns for people when we have asked them to provide

 25    input into the document.  And I'll just go through them
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  1    really quickly.  So obviously impacts to marine mammals

  2    and habitats, risks of oil spills, effects of climate

  3    change, protection of subsistence resources in the Inupiat

  4    culture, availability of adequate information to help

  5    support those decisions, monitoring requirements,

  6    mitigation measures, and then some process-related things

  7    involving the National Environmental Policy Act itself.

  8    But obviously whatever comments we receive we try to

  9    address as well as we can.

 10              So one thing that folks may be used to is

 11    usually there is one -- more often than not there is one

 12    draft of an Environmental Impact Statement.  And this is

 13    actually the second draft, so it's a supplemental draft.

 14    The first one came out in December of 2011.

 15              And the reason that one of -- probably the

 16    primary reason that we are doing this is so we evaluated

 17    different levels of activity, and one of the big comments

 18    that we have heard from the industry is, you know, gosh, I

 19    don't think that the alternatives have actually covered

 20    the amount of drilling that we may request.  So National

 21    Marine Fisheries Service and Bureau of Ocean Energy

 22    Management, when faced with the likelihood that we may be

 23    asked to permit a higher level of activities, we need to

 24    make sure that we have actually evaluated that so that we

 25    are prepared for that decision.
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  1              So therefore, we needed to add an alternative

  2    that looked at a higher level of drilling so that we would

  3    evaluate it in advance and be prepared to deal with that

  4    if, in fact, that happened.  So that's sort of one of the

  5    major changes.  We have added this alternative with

  6    increased drilling.

  7              Some of the other changes are, for example, we

  8    have proposed time/area closures, which are areas that are

  9    intended in which you would limit or restrict activity to

 10    reduce impacts to marine mammals or subsistence uses.  And

 11    we had a list of those areas that we had evaluated in the

 12    first EIS.  And since then, based on some traditional

 13    knowledge input and actually science, we actually added

 14    some areas and removed one area from consideration.  So

 15    that's been updated a little bit.

 16              Also as always, one of the biggest groups of

 17    input that we get is through our baseline information.

 18    And that's where you get people saying, I think you missed

 19    this article about such and such, or we have been out

 20    hunting and we have seen this and that, and you need to

 21    make reference to that in the document.  So our baseline

 22    information has been updated accordingly.

 23              Also, our mitigation measure analysis, we got a

 24    lot of good information from people about how to flesh

 25    that out, and we actually also reformatted it in a way
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  1    that should make it easier for folks to follow, sort of

  2    really carefully looking at the facts where we look at how

  3    is this supposed to reduce effects, how effective is it

  4    likely to be based on information about previous

  5    implementation, and things like that.

  6              And then last in our impact analysis section, we

  7    have impact criteria in our different sections and we

  8    updated some of those so that they're better aligned with

  9    some of the biological information that we have.  And we

 10    also added some new pieces related to acoustic impacts.

 11              So those are sort of the primary areas that we

 12    have updated.  And for people that have, you know, spent a

 13    lot of time reviewing the first draft -- and we recognize

 14    it's a long document -- if you go to our website, there is

 15    a handout that you can click on that sort of explicitly

 16    refers to the sections that have the biggest changes, and

 17    that could be helpful for someone who is looking at this

 18    pretty closely and is familiar with the first draft.

 19              Okay.  I'm going to go over the alternatives.

 20    People may be familiar with these.  So the first

 21    alternative is the same as it was in the first draft of

 22    the EIS.  The National Environmental Policy Act requires a

 23    No-Action Alternative, so what this alternative

 24    contemplates is if neither agency were to issue permits,

 25    that's what Alternative 1 is.
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  1              The second three alternatives all analyze

  2    different levels of activity.  2 and 3 are the same as 2

  3    and 3 were in the first EIS, and 4 is the new one.  So

  4    Alternative 2 contemplates the lowest level of activity in

  5    the document.  And it's the level that would encompass,

  6    for example, the level of activity that has been occurring

  7    over the last six, seven, eight years.  Just really

  8    quickly, in the Beaufort Sea, for example, up to four

  9    seismic surveys and one drilling program.

 10              I mean, there are a lot of other activities.  It

 11    mentions down in the bottom icebreaking activities are

 12    included, but I'm touching on activities that we have

 13    highlighted as the ones with a high level of impact.  So

 14    again, Alternative 2 in the Beaufort Sea would be up to

 15    four seismic surveys and one drilling program.  The

 16    Chukchi Sea, up to three seismic surveys and one drilling

 17    program.

 18              Alternative 3 is the higher level of activity.

 19    Again, it's the same as the first EIS in the Beaufort, up

 20    to six seismic surveys and two drilling programs, and in

 21    the Chukchi up to five seismic surveys and two drilling

 22    programs.

 23              Alternative 4 is the new alternative that we

 24    have added, and it is the same as Alternative 3, but with

 25    two additional drilling programs added in each the Chukchi
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  1    and Beaufort Seas.

  2              So Alternative 5 is the same as 4 was in the

  3    first EIS, and it contemplates those levels of activity,

  4    but assuming that the time/area closures that we have

  5    evaluated in all of the alternatives would be required in

  6    that alternative.  If either agency were to adopt that,

  7    those time/area closures would all be required.

  8              And last, Alternative 6 looks at different

  9    technologies that could be used for putting less sound

 10    into the water.  So for example, types of technologies

 11    that could be used in certain circumstances in place of

 12    seismic air guns or types of technologies that could be

 13    used in conjunction with air guns to make them quieter.

 14    And it looks at the status of those technologies, where

 15    they are in the development process and the potential for

 16    using them in different situations in the future.

 17              So that's sort of an overview of the

 18    alternatives that are looked at.  And in the EIS for each

 19    of the alternatives -- and I've just put an example up

 20    here.  For each of the alternatives we include maps.  This

 21    is a conceptual example of Alternative 4, I believe.  And

 22    what we do with those maps is sort of outline some of the

 23    things that folks might want to look at.  It's not the

 24    very maximum amount of activity allowed under these

 25    alternatives, but it's close to it, so to give you sort of
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  1    an illustration of kind of the spatial scope that we are

  2    talking about.

  3              And so I don't have a pointer, but I'll just

  4    sort of list some of the things that are shown in this

  5    map.  So we have got the lease blocks, and those are the

  6    little rectangles up there.  We have got dots that

  7    illustrate different seismic surveys.  So those long green

  8    lines, for example, are track lines of the 3D seismic

  9    surveys, and the dots along it represent the boat.  And

 10    the circles that you see around there, for people who are

 11    used to looking at documents that assess acoustic impacts,

 12    those are the isopleths that are associated with

 13    particular effects of marine mammal takes, for example.

 14    So what those show, all the red circles around that

 15    triangle there show the distance at which an animal would

 16    expect to be taken.  This is a regulatory trigger under

 17    the Marine Mammal Protection Act.

 18                    MR. TOM LAKOSH:  Could you please speak

 19    up?

 20                    MS. JOLIE HARRISON:  Sure, sure.  Sorry

 21    about that.  So what I just said, in case you didn't hear

 22    that, is that the circles around the dots -- so the dots,

 23    I'll say again, there are some up there that represent

 24    seismic surveys.  The smaller blue ones represent drilling

 25    platforms, and the dots around them show support vessels.
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  1    But the circles -- the circles around those dots represent

  2    the distances at which from acoustic impacts animals -- it

  3    might be expected there to be an adverse behavioral

  4    response, that sort of thing.

  5              Also on this map there is the purple lines

  6    depicting the three-mile line along the shore.  Also on

  7    these maps are some of the time/area closures for marine

  8    mammals or subsistence areas.  For example, in the upper

  9    left-hand corner there is Barrow Canyon.  Also they're a

 10    little harder to see, but Kaktovik and Cross Island have

 11    an area associated with them, as well.

 12              I think that's about it.  So we have these maps

 13    each for the Beaufort and Chukchi Sea for each of the

 14    alternatives.  We have those examples.  Again, I think the

 15    goal here is to provide some spatial scope.  We also

 16    did -- this is meant to sort of give an sense of temporal

 17    scope for each of the activities, sort of mapping out

 18    across months sort of the number of activities that might

 19    be going on at that same time in different time periods.

 20    So those sorts of maps are included for each of the

 21    alternatives for you to review.

 22              So one thing I just wanted to make clear -- and

 23    I alluded to this a minute ago -- is the analysis of

 24    mitigation measures in the EIS is set up so we have sort

 25    of two categories of mitigation measures.  We have
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  1    standard mitigation measures.  And within an alternative,

  2    if a measure is a standard measure, that means if you were

  3    to adopt that alternative, it would -- that measure would

  4    be required in every authorization permit that was issued.

  5    Additional measures are those that are -- can be

  6    considered, and down the line -- they are evaluated in

  7    this EIS, but down the line when the Marine Mammal

  8    Protection Act permit or BOEM permit is issued, that

  9    decision whether to include those would be made at that

 10    time.  So that's what it means to be an additional

 11    measure.

 12              Now, both standard and additional measures are

 13    analyzed in the context -- so we look at how are these

 14    measures supposed to and to what degree are these measures

 15    expected to reduce impacts to marine mammals or

 16    subsistence uses.  And we look at how effective are they

 17    expected to be based on information we have from previous

 18    implementation, that sort of thing, and how practicable or

 19    impracticable are they to implement for the applicants.

 20    And we do that sort of evaluation on all of the measures.

 21              And then, for example, some of the additional

 22    measures could become standard based on the evaluation

 23    that's done in this EIS.  In the final EIS they could

 24    become standard.  They could also -- through this

 25    evaluation it could be that they were expected not to work
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  1    and were not included at all, or they could be, again,

  2    kept as additional measures that might be used in certain

  3    circumstances in the future when the permit is issued.  So

  4    that's how we have evaluated those mitigation measures.

  5              And this is showing -- it says why are

  6    mitigation measures important, and it's also just to sort

  7    of outline the types of measures that are considered

  8    broadly.  And so one of them is near source acoustic

  9    exposures.  And they are measures such as shutdown

 10    measures, those sorts of things, but are mostly intended

 11    to alleviate the likelihood of an injury, so they are

 12    those sorts of mitigation measures.

 13              There are also ones that are meant to reduce

 14    either the severity or number of behavioral harassment

 15    type of effects.  So, for example, time/area closures, if

 16    there were an area that were known to be really dense,

 17    obviously if you decrease activity in that area, it might

 18    reduce the number of takes.  Or if there were thought to

 19    be some sensitive life stage or important behavior going

 20    on, or perhaps if you were to reduce activity in that

 21    area, it might be expected to reduce the severity of

 22    impact.  So those are -- those sorts of mitigations are

 23    considered as well.

 24              We also have some mitigations that are intended

 25    to or have been proposed to lessen acoustic impacts to

00019

  1    marine mammals.  We have some related to discharges or to

  2    try to reduce the likelihood of a ship strike.

  3              And last we have to talk about mitigation

  4    measures that will help ensure that there are no

  5    unmitigable adverse effects to subsistence uses of marine

  6    mammals.  And again, time/area closures are one of the

  7    prime ones of those in several of the measures we propose,

  8    and/or the standards relate to making sure that there are

  9    no activities going on when there is a hunt that's going

 10    to be occurring.  So those are the sorts of measures that

 11    we have considered that are kind of broadly characterized

 12    in the EIS.

 13              So I already mentioned this briefly earlier, but

 14    I do like to talk about how is the EIS going to be used.

 15    And I did mention this a minute ago.  But, you know,

 16    specifically it's -- it is a decision support tool.  So

 17    when it's time for us to think about issuing the

 18    individual permit applications that have come in, this

 19    is -- we're supposed to be able to look back to this, and

 20    it will help us figure out the best way to do that, both

 21    in levels of activity that work within the statutes that

 22    our agencies are trying to implement and also what

 23    mitigations are appropriate to make sure that we reach the

 24    findings that we need to.

 25              And then, as I mentioned, of course, it is
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  1    intended to be the document that helps National Marine

  2    Fisheries Service be in compliance with the National

  3    Environmental Policy Act.  And the same thing goes for the

  4    Bureau of Ocean Energy Management.  They use it to help

  5    them make decisions on issuing permits and how to do it

  6    and what mitigations to use and to help them comply with

  7    that statute, as well.

  8              And of course this is the most important part,

  9    which is where we say we need your help.  And I always try

 10    to sort of target some of the specific things that can be

 11    really helpful from folks.  And part of the reason for

 12    coming up here to Alaska and talking both to operators and

 13    people that do this for a living, as well as the people

 14    that are around when it's happening is I think everyone

 15    here has probably been exposed to examples of when things

 16    have worked really well and examples when they haven't.

 17    And those examples can be very helpful in doing this sort

 18    of an analysis.  So we ask people for that sort of input.

 19              Also, hopefully some people will have a chance

 20    to review the document itself, and where you can say, wow,

 21    you are missing some important information and provide it

 22    to us or point out if we mischaracterized something or

 23    there is a mistake, letting us know, that's obviously

 24    really important.

 25              And then one of the really substantive pieces is
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  1    if folks have recommendations specifically and would like

  2    us to evaluate some additional mitigation measures that

  3    might be able to help us reduce impacts either to marine

  4    mammals or subsistence uses, that's very helpful.  And

  5    then the other piece is we have, you know, monitoring that

  6    would be required.  And if people have good ideas about

  7    some types of monitoring that would really help us better

  8    understand these impacts, we always look for those.

  9              All right.  So this is just an overview.  And

 10    here, unfortunately, is a table -- I wasn't able to change

 11    the date, but this is the steps of this whole National

 12    Environmental Policy Act process that we are talking about

 13    here tonight.  And we are in this step that is highlighted

 14    in red on there, which is, again, the second --

 15    Supplemental Draft Environmental Impact Statement.  Here

 16    it says that the comment period ends May 28th.  We have

 17    actually extended that -- and I apologize for not changing

 18    it here -- to June 27th.  So folks have until June 27th to

 19    give us their comments or tonight will be your oral

 20    comments.

 21              And after this what we do when this comment

 22    period ends is incorporate those comments as appropriate

 23    and work through finishing out the document and making a

 24    final document that hopefully we'll be able to wrap it up

 25    in the beginning of next year.
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  1              I think Michael might -- I have a couple more

  2    slides, Michael, but I might give some different

  3    details -- we weren't sure many how many people there

  4    were, but I know we definitely had asked people to sign up

  5    if you would like to give comments.  In a moment Michael

  6    will perhaps propose a time limit.  And as we mentioned,

  7    Mary here is recordkeeper and getting a transcript of

  8    what's going on today, and we will have your verbatim

  9    comments for our records.  And if you have written

 10    comments that you are perhaps speaking from, if you would

 11    please give them to Mary, that would be really helpful.

 12              Okay.  So again, we will be taking those oral

 13    comments today, but obviously we also take written

 14    comments.  And you can mail them to us.  You can also

 15    leave comments at regulations.gov.  And there is a handout

 16    on the table, I think, that has our National Marine

 17    Fisheries Service website where you can go and find out

 18    more about the Environmental Impact Statement and all of

 19    this that is printed up here.

 20              And that's it.  So mostly I just want to say

 21    thanks so much for coming out and providing us some input

 22    tonight.  We really appreciate it, and we have appreciated

 23    it throughout the week at the other locations, as well.

 24    If you don't have a chance tonight, please do send in

 25    written comments.  The more information we have from folks
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  1    up here, I think the better the document will be.  So we

  2    appreciate your time.  Thanks so much.

  3                    MR. MICHAEL HALLER:  Okay.  A little

  4    transition.  We have at least five of you who have

  5    indicated you would like to speak so far, so if we could,

  6    at least for the first round -- I'll put it that way -- if

  7    you could keep it to four or five minutes the first time

  8    up, and then if you have further comments, that way it

  9    will give everybody a chance to be heard at least once,

 10    and then you can come back and add to it.  That would be

 11    just fine.  And for those of you who haven't signed up, if

 12    you are inspired to join, we certainly would like to

 13    invite you to do that.

 14              And we would ask that you come up.  And if you

 15    have notes, you can put them there.  And as Jolie

 16    indicated, if you have some prepared comments, we would

 17    like to have Mary get a copy of those.  So what we are

 18    doing, just to make sure it's all fair and everything, we

 19    have this deluxe drawing bag made in Spenard, I'm sure.

 20                    UNIDENTIFIED FEMALE SPEAKER:  It looks

 21    like a raffle, like we are going to get a prize or

 22    something.

 23                    MR. MICHAEL HALLER:  It could.  And Tom,

 24    it's your lucky day.  You get to be number one.

 25                    MR. TOM LAKOSH:  No, do everybody else.
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  1    I'll keep talking, so I'll wait for the second round.

  2                    MR. MICHAEL HALLER:  Well, all right.  You

  3    are welcome.  All right.  Well, Eleanor.

  4                    MS. ELEANOR HUFFINES:  Thank you.  My

  5    name is Eleanor Huffines, and I manage the Arctic programs

  6    of Pew Charitable Trust.  So it's still pretty formal for

  7    the few of those in the room.  But thank you so much for

  8    being here tonight.  I feel like it's a little bit of deja

  9    vu.  We've all been doing this a number of times for the

 10    last, feels like, 15 or 20 years.

 11              I think my first recommendation -- our science

 12    team will review the document in detail and provide you

 13    written comments.  So tonight I'm going to stick to some

 14    pretty broad general themes.  And I'd just say that there

 15    is a small level of frustration with the comments that

 16    were given in the last draft where you don't really

 17    respond to them in this draft, and they're still pretty

 18    critical.  And we've heard them at the Open Water Meeting,

 19    and so it will be good to reiterate them here again today.

 20              And I think largely one of the biggest concerns

 21    is that this is largely driven by number of projects,

 22    number of activities versus amount of sound.  And that

 23    really to look at measured impact and balancing seismic

 24    activity and offshore activity with subsistence uses, that

 25    we really need to get at what you've heard, sound budget
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  1    and noise budget and overall impact to the water, rather

  2    than coming at this by level of activity, but amount of

  3    noise.  I mean, not to minimize or diminish the importance

  4    of the activity, but to better measure it.  I think that's

  5    still -- people are very interested in that.  I think it's

  6    critical.  And there is some confusion around how you get

  7    to the number of projects.  So more clarity on that in the

  8    final would be great.

  9              The other significant concern is around

 10    time/area closures.  Largely the government is looking at

 11    if it's an important subsistence activity both from

 12    traditional knowledge and Western science.  NOAA has

 13    recommended to BOEM a number of areas that should be

 14    deferred from leasing that aren't included in here.  NOAA

 15    also has an ongoing project to identify known areas of

 16    biological importance.  These are essential components

 17    that aren't included in here.

 18              And ultimately hoping that, when you get to the

 19    alternatives, essentially some area of the ocean for

 20    subsistence use in every alternative should be protected

 21    for the critical feeding, migration or rearing habitat.  I

 22    think that's a pretty good balanced approach and will

 23    better get at the issue of cumulative effects.  Since I've

 24    heard you incorporate that, BOEM, and we know the science

 25    is out there, that you are pursuing it in other EIS
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  1    documents across the agency, it seems pretty critical.

  2              Cumulative effects is still a concern in terms

  3    of measurement, both -- or also in the Beaufort with the

  4    State water seismic activity and the marine vessel traffic

  5    associated with seismic activity, and we feel like there

  6    could be a better job at measuring those adverse impacts,

  7    clarity of how the effects are measured and where the

  8    science comes from in the document; major versus minor

  9    would be significant.

 10              And I think the last big challenge for people,

 11    the Bering Straits is often left out.  They are big

 12    hunters.  They are really concerned about marine impacts.

 13    Gambell, Savoonga, they are all whaling right now.  They

 14    were not consulted on this document, to the best of my

 15    knowledge and from the input I get from them.  So

 16    considering those communities, considering their specific

 17    use of bowhead, ice seals would be really important.

 18              You didn't address it here today, but the last

 19    thing I would say is that greater clarity on the acoustic

 20    criteria that are being revised and how is that going to

 21    affect the document.  If you are significantly changing

 22    how you measure acoustic criteria before this is done, it

 23    seems like an additional burden on the reevaluation on the

 24    impacts analysis and document, and you're almost

 25    completed.
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  1              So again, thanks for the time, and we look

  2    forward to the ongoing conversation.

  3                    MR. MICHAEL HALLER:  Thanks, Eleanor.  And

  4    let's see.  Verner Wilson.

  5                    MR. VERNER WILSON:  Thanks for keeping

  6    your promise not to draw me first.  Hi.  My name is Verner

  7    Wilson.  I work for World Wildlife Fund.  I'm originally

  8    from Dillingham, and I'm Yup'ik and Siberian Yup'ik.  And

  9    my mom is from Savoonga, and she grew up in Nome.  And I

 10    have a lot of relatives on St. Lawrence Island.  And as

 11    Eleanor said, a bunch of them are whaling or getting ready

 12    to whale or whaling.  And it's like one of my favorite

 13    times of the year because we always get fresh shipments of

 14    muktuk.  And so my whole family is really excited for

 15    that.

 16              Thanks for taking testimony here today.  I

 17    wanted to offer comments from World Wildlife Fund and me

 18    personally.  WWF does not think that this document

 19    considers cumulative impacts adequately.  One thing they

 20    must adequately consider more is the impact of shipping,

 21    as Eleanor said.  I've talked with my relatives in

 22    Savoonga, and they are seeing more shipping up there.  And

 23    you should also -- I believe you should also consider the

 24    impacts of increased drilling on the Russian side, as

 25    well, and how that could affect marine mammals and if
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  1    there is any sort of accidents or other impacts from that

  2    side and how that could affect our marine mammals who

  3    don't know any boundaries between Russia and the United

  4    States.

  5              So we also have six other points.  Stop

  6    authorizing drilling until you know how to protect whales

  7    and seals from increased level of noise.  We hope that you

  8    recognize that we believe that we still need to learn more

  9    about the dangers of noise from offshore drilling.  Create

 10    a noise or sound budget in the Arctic Ocean that would

 11    limit the amount of dangerous sound that can enter into

 12    the fragile Arctic ecosystem.  Incorporate new acoustic

 13    criteria into your analysis of noise impacts.

 14              I understand you're in the process of changing

 15    the way you measure how offshore drilling can harm marine

 16    mammals.  But it's also my understanding that you are

 17    using six-year-old data soon to be outdated, so we hope

 18    that you could update that and use that criteria for

 19    measuring impacts as, you know, any outdated information

 20    could understate the potential to harm marine mammals.

 21              We also hope that you will protect biologically

 22    important areas, and I believe that you are in the process

 23    of compiling information about biologically sensitive

 24    areas for animals in the Arctic Ocean.  However, we do

 25    believe that you do not include protections for important
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  1    areas, such as Camden Bay.  And, you know, it's -- we all

  2    understand how, you know, marine mammals don't have any

  3    boundaries, and I think that even growing up in Dillingham

  4    and my mom being from Savoonga, that if you are going to

  5    affect the marine mammals all the way up on the Arctic

  6    Ocean, that they go all the way up there for feeding

  7    and -- I mean, these marine mammals are important for

  8    people throughout Western Alaska, as you know, not just

  9    for people on the North Slope.  So really consider that.

 10              And as Eleanor said, we hope that you will

 11    consult or, you know, incorporate people from my mom's

 12    hometown of Savoonga and consult with them, as well, in a

 13    meaningful way.

 14              So we believe that there is no rush to this

 15    document.  Go back and start over and improve it.  And

 16    until you do, do not issue any permit.  Thank you.

 17                    MR. MICHAEL HALLER:  Okay.  Nikki Martin.

 18    I might as well say come on deck after when we are done

 19    right after, Andrew.

 20                    MS. NIKKI MARTIN:  Good evening.  My

 21    name is Nikki Martin, and I'm the Regulatory and Legal

 22    Affairs Manager for the Alaska Oil and Gas Association.

 23    AOGA is a nonprofit trade negotiation whose 15 member

 24    companies account for the majority of oil and gas

 25    exploration, development, production, transportation and
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  1    refining activities onshore and offshore in Alaska.

  2    AOGA's members have worked cooperatively with NMFS for

  3    decades to study marine mammal populations and behavior in

  4    the Arctic and to closely monitor oil and gas activities

  5    with the potential to affect marine mammals.

  6              Alaska's OCS is estimated to hold approximately

  7    27 billion barrels of oil and 132 trillion cubic feet of

  8    natural gas.  Developing Alaska's vast OCS resources is

  9    essential to any effort to reduce the nation's dependence

 10    on foreign sources of oil and is vital to stemming the

 11    decline of throughput in the TransAlaska Pipeline, a

 12    critical national infrastructure that will face

 13    operational challenges without additional supply.

 14              We appreciate the opportunity to provide

 15    testimony tonight on the Supplemental Draft EIS on the

 16    effects of oil and gas activities in the Arctic Ocean

 17    prepared by the National Marine Fisheries Service.

 18    Unfortunately, due to the expedited sceduling of this

 19    public hearing just two weeks after the release and start

 20    of the comment period for a 1,500-page document, our

 21    testimony tonight will be brief and generally address some

 22    of our initial concerns with the draft.  AOGA will,

 23    however, again provide detailed written comments before

 24    the close of the comment period.

 25              AOGA recommends that, in the future, NMFS
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  1    schedule public hearings on agency proposals at a time

  2    that gives the public a meaningful opportunity to review

  3    the proposal and provide informed testimony.

  4              AOGA appreciates the underlying desire of NMFS

  5    to engage in a thoughtful impact analysis and undertake

  6    this supplemental analysis.  While NMFS has generally

  7    identified portions of the DEIS where substantive changes

  8    have been made, AOGA's members are concerned that the

  9    Supplemental Draft EIS overlooks and fails to adequately

 10    address the previous critical comments of AOGA and other

 11    stakeholders.  Unfortunately, NMFS has not identified with

 12    specificity the changes made in the draft and is not

 13    providing responses to the previous comments until after

 14    the final EIS is published.

 15              That said, it is evident from a cursory review

 16    that the fundamental problems with the earlier draft have

 17    not been repaired.  The draft still lacks context for the

 18    decisions and activities it purports to analyze and

 19    remains untethered from any specific proposed action,

 20    including the issuance of incidental take authorizations

 21    under the Marine Mammal Protection Act and the impact of

 22    acoustic criteria thresholds yet to be determined.

 23              The Supplemental Draft EIS evaluates entirely

 24    speculative future actions, none of which are currently

 25    proposed federal actions, as NEPA requires for
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  1    nonprogrammatic documents.  In the Supplemental Draft,

  2    NMFS has also greatly expanded the applicability of the

  3    statement from the five-year time frame of activity

  4    analyzed in the draft from 2012 to 2017 to now seemingly

  5    cover oil and gas exploration activities in the Beaufort

  6    and Chukchi seats in perpuitity, further compounding the

  7    problems arising from the speculative nature of this

  8    draft.

  9              The impact analysis for the issuance of MMPA

 10    incidental take authorizations also remains fundamentally

 11    flawed.  For example, in the marine mammal section, all of

 12    the alternatives analyzed other than no action purport to

 13    have at least a minor impact on marine mammals, which is

 14    defined by NMFS as something greater than negligible.

 15    This is contrary to both, one, the longstanding record

 16    showing that oil and gas activities in the Arctic have had

 17    no more than a negligible impact on marine mammals and,

 18    two, the Marine Mammal Protection Act's negligible impact

 19    standard for incidental take authorizations.  Indeed,

 20    neither NMFS nor the U.S. Fish and Wildlife Service has

 21    ever prepared an EIS for incidental take authorizations in

 22    the Arctic, and such authorizations have been

 23    appropriately evaluated in judicially sustained

 24    environmental assessments.

 25              The scope of the draft also continues to include
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  1    impacts to marine mammal species under the jurisdiction of

  2    the U.S. Fish and Wildlife Service, including the polar

  3    bear and Pacific walrus, even though the Service has

  4    declined to participate in the preparation of this

  5    document.  NMFS' analysis for these issues is beyond their

  6    jurisdiction and unnecessarily duplicative of decisions

  7    and analyses that have been, are being, and will be

  8    performed by the U.S. Fish and Wildlife Service.

  9              Under Fish and Wildlife Service's current draft

 10    incidental take regulations for polar bears and Pacific

 11    walrus in the Chukchi Sea, the Service analyzed up to

 12    three simultaneous exploratory drilling operations.  NMFS'

 13    final biological opinion released last week regarding

 14    Arctic oil and gas leasing and exploration activities

 15    purports that the Bureau of Ocean Energy Management

 16    anticipates no more than two simultaneous drilling units

 17    in the Chukchi, while the Supplemental Draft EIS before us

 18    tonight analyzes up to four.  This is but one example of

 19    the inconsistencies and legal uncertainties that arise

 20    when duplicative and unnecessary agency analyses are

 21    undertaken.

 22              As indicated earlier, NMFS' analyses are also

 23    flawed and inconsistent with the longstanding record of

 24    oil and gas activities in the Arctic.  With current

 25    mitigation measures in place, oil and gas leasing,
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  1    exploration and development activities have had no known

  2    adverse impacts to marine mammal populations in the Arctic

  3    Ocean.

  4              As one example, the bowhead whale has been

  5    exposed to the full range of oil and gas activities in the

  6    Alaskan OCS since the 1960s.  The best available

  7    scientific information indicates to a high degree of

  8    reliability that routine oil and gas activity has no more

  9    than a negligible impact on the western Arctic bowhead

 10    stock, amounting to nothing more than very minor changes

 11    in migration paths and vocalization rates.  The stock has

 12    experienced robust growth for many decades while exposed

 13    to oil and gas activities, and the stock is healthy and

 14    resilient to any adverse environmental, subsistence, and

 15    anthropogenic effects.

 16              Notwithstanding this information and the

 17    unbroken record of well-supported negligible impact

 18    determinations made by NMFS for decades, the Supplemental

 19    Draft EIS inexplicably concludes the impact of oil and gas

 20    activities under all action alternatives is either

 21    moderate or moderate to major.  This finding is directly

 22    contradictory to four decades of data and scientific

 23    opinion, including NMFS' own determinations.

 24              AOGA's members also remain concerned about the

 25    Supplemental Draft EIS' apparently failure to clearly
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  1    separate protection of the subsistence hunt from the

  2    protection of the marine mammals, as well as its lack of

  3    reliance on traditional ecological knowledge.

  4              Finally, the Supplemental Draft EIS continues to

  5    include unreasonable and unsupported mitigation measures

  6    and alternatives.  For example, in Alternative 6, NMFS

  7    analyzes use of alternative technologies, quote, unquote,

  8    even though these technologies are uncertain and there is

  9    insufficient information upon which to conduct adequate

 10    NEPA analysis.  In fact, some of these technologies have

 11    not even been built or tested.  This alternative,

 12    therefore, does not meet the NEPA reasonableness standard.

 13    Other mitigation measures discussed in the supplemental

 14    draft are also unreasonable and inconsistent with the

 15    record of oil and gas activities and practice in the

 16    Arctic.

 17              AOGA will continue to be a longstanding

 18    supporter of the MMPA regulatory process as an effective

 19    means of balancing responsible oil and gas development

 20    with conservation of marine mammals in the Arctic.

 21    However, the purpose, need and scope of NMFS' analysis

 22    under this draft EIS are misaligned with the MMPA,

 23    conflicting and confusing, and duplicative of other NEPA

 24    analyses.  If there were ever a need to perform such a

 25    broad analysis of oil and gas activities in the OCS, the
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  1    only agency qualified to lead such an effort would be the

  2    Bureau of Ocean Energy Management, as the ability to

  3    authorize, proscribe or limit oil and gas activities are

  4    within BOEM's authority alone.  BOEM currently conducts

  5    this NEPA analysis pursuant to the four-stage process for

  6    the development of oil and gas activities under the OCS

  7    Lands Act.  AOGA remains firm in its position that this

  8    Supplemental Draft EIS is fundamentally flawed legally and

  9    factually and therefore urges NMFS to respectfully

 10    withdraw this Supplemental Draft EIS.

 11              Thank you for your time.

 12                    MR. MICHAEL HALLER:  Tom, you are on deck.

 13                    MR. ANDREW HARTSIG:  My name is Andrew

 14    Hartsig.  I am the Arctic Program Director for Ocean

 15    Conservancy, and we will submit more detailed comments,

 16    written comments for the record.  I think most of my major

 17    points have already been made by Eleanor and Verner, so

 18    I'll try and keep this short.  You mentioned that this

 19    document is intended to be a decision support tool.  And I

 20    fear that this analysis won't really serve that function

 21    very well.

 22              One of my concerns, for example, is the

 23    document's characterization of impacts is either

 24    negligible, minor, moderate or major.  And that doesn't

 25    really correspond to the MMPA standards.  So I fear that
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  1    without additional NEPA analysis on top of what you have

  2    already done here, this isn't going to be enough to

  3    support your findings when you make findings under the

  4    MMPA.

  5              In addition, I think that the EIS fails to

  6    analyze cumulative impacts in a meaningful way.  It hasn't

  7    incorporated the synergistic and additive impacts from

  8    things like increasing vessel traffic and climate change

  9    impacts, nor has it incorporated the type of impacts that

 10    you see in a geographic scope, for example, in the Bering

 11    Strait region -- and that's what Verner pointed out -- and

 12    Russia, so I would encourage you to incorporate a more

 13    meaningful cumulative impact analysis in the next

 14    go-around.

 15              And as others have said, this doesn't

 16    incorporate the new or forthcoming acoustic criteria that

 17    you are developing, and I think that could result in a

 18    significant understating of the potential harm to marine

 19    mammals.  So I think instead of listing more things, I'll

 20    just say that the direction that this is headed is not

 21    looking good, and I would encourage you to go back to the

 22    drawing board and come up with some new ideas.  And when

 23    you do, I would like to see the inclusion of a sound

 24    budget or a noise cap, like Eleanor talked about earlier,

 25    the inclusion of those new acoustic criteria.  And then
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  1    greater and more meaningful protection for biologically

  2    important areas similar to what Eleanor talked about

  3    earlier.  And then an analysis, like I said, of cumulative

  4    effects in a more rigorous and meaningful way.

  5              So I think I'll leave it at that and submit more

  6    detailed comments in written form later.  So thanks for

  7    the opportunity to comment.

  8                    MR. MICHAEL HALLER:  Thanks, Andrew.  Tom.

  9                    MR. TOM LAKOSH:  So we are going on the

 10    second round, too, huh?

 11                    MR. MICHAEL HALLER:  If we need to.

 12                    MR. TOM LAKOSH:  Good evening.  My name

 13    is Tom Lakosh.  I'm a resident of Anchorage.  And I find

 14    the DEIS and the Supplemental DEIS to be wholly

 15    inefficient, exhibiting dereliction of duty and gross

 16    negligence on behalf of the NMFS/NOAA staffs such that

 17    they should be subject to the False Claims Act if they try

 18    and pick up a paycheck.  There is an obviously gross

 19    avoidance of the question of oil spills and an inherently

 20    conflicted set of conclusions that should preclude all

 21    permitting activities by the Coast Guard, ADEC, BOEM and

 22    BSEE because of failure to even provide the minimum

 23    protections of law, much less the higher protections of

 24    law required by the Marine Protection -- Marine Mammal

 25    Protection Act and the Endangered Species Act.
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  1              The staff must have been in hibernation during

  2    this last drilling season, apparently, because they failed

  3    to take notice of the inability of the -- of Shell to

  4    control its ships and anchors, to control the position of

  5    its ships to impinging ice, or to control its ships and

  6    rigs in the severe Alaskan sea conditions where marine

  7    mammals were imminently threatened on all of those

  8    circumstances.  And there was no attempt to even require

  9    the federal agencies that permit those activities to bring

 10    them into minimal compliance with the Clean Water Act, OPA

 11    90 and the subsequent 2004 Coast Guard and Marine

 12    Transportation Act or the subsequent 2006 Act requiring

 13    satellite tracking of ships, which has yet to be

 14    implemented.

 15              Neither has the nontank vessels regulations of

 16    2004 Coast Guard Authorization Act been implemented,

 17    either.  Nor has the Coast Guard required permitting of

 18    the Aiviq and Nanuq Shell vessels which were designed to

 19    be used as bunkering tank vessels for the entire Shell

 20    fleet which were permitted under State tank vessel law but

 21    escaped all federal regulation whatsoever.  They were to

 22    be carrying fuel in bulk from Dutch Harbor to the North

 23    Slope, Chukchi and Beaufort Seas.  They did not receive a

 24    federal tank vessel permit and, when challenged with it,

 25    the Coast Guard claimed that they were anchor-handling
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  1    vessels.  They are clearly multipurpose vessels that were

  2    to be used as tank vessels, as towing vessels.

  3              And in the case of the -- of the new Salvage,

  4    Lightering and Firefighting Act would have been required

  5    to have an ability not only to tow the tank vessel Aiviq

  6    but its tow vessel the Kulluk at the same time because the

  7    Kulluk lost power, thus potentially grounding both vessels

  8    at once.

  9              And we have -- the Western Alaska captain of the

 10    port zone extends from Anchorage all the way to the

 11    Canadian border.  And it has a written policy to ignore

 12    implementation of OPA 90.  It's called the remote areas

 13    policy.  And I have a copy of it here, which I'll hand in.

 14    And this allows an arbitrary -- this is an arbitrary

 15    decision that allows less than OPA 90 requirements for

 16    tank vessels and nontank vessels.

 17              This is, in particular, the tank vessel edict

 18    where it allows use of an OSRO, an oil spill response

 19    organization, Chadux Alaska Corporation, which is only

 20    qualified in the waterways and canals to be used as an

 21    OSRO, for not only open ocean vessels like the Aiviq and

 22    the brand-new Nanuq, to -- as their responders where they

 23    have no open ocean capability whatsoever, they clearly

 24    have no ice capable capability, and they are allowed to

 25    respond in the Chukchi Sea as Shell's responder under the
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  1    State tank vessel permit.

  2              And it is absolutely incredible that NMFS would

  3    not be taking legal action against the Coast Guard where

  4    it is refusing to implement the minimum requirements of

  5    OPA 90 for all of these vessels and clearly for BOEM and

  6    BSEE where they still use an antiquated and irrelevant

  7    arbitrary methodology for determining oil spill response

  8    capability.

  9              The response to the Macondo spill firmly

 10    establishes without any doubt that the methodology used

 11    for determining oil spill response capability in the oil

 12    spill response plans has no relation whatsoever to their

 13    obligation under the law to OPA 90 and Clean Water Act, et

 14    cetera, to provide for effective spill mitigation where

 15    the estimated daily response capability was by more than a

 16    factor of 300 under the actual response capability.  A

 17    nearby well in the Mississippi Canyon showed maximum Gulf

 18    EDRC of 491,200 barrels, approximately.  They not only had

 19    that immediately available for response to the Macondo

 20    spill, but they brought in the President's report --

 21    Presidential Commission report on the oil spill stated

 22    they brought in 1.2 million barrels of EDRC into the

 23    region after the commencement of the spill.  They actually

 24    recovered only 1,800 barrels a day on average, showing a

 25    factor of minimally 273 times overestimation of the
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  1    response capability of the assets, but more like 6-, 700

  2    times the overestimation of the capability of the assets

  3    that were available.

  4              The law requires effective spill mitigation,

  5    recovery and removal, mechanical removal of the oil in

  6    addition to other types of dispersant application, if

  7    possible.  There has neither been an accurate assessment

  8    of a methodology that would reflect the realistic

  9    capability of those response assets in open water, but

 10    much less so in ice-covered waters where there is either

 11    fast or broken ice to further impede the effectiveness of

 12    the response assets.

 13              They -- there has been no attempt whatsoever to

 14    use the ASTM F1780 encounter rate analysis that NOAA uses

 15    in its spill tools.  There is a direct conflict between

 16    NOAA's methodology and the Coast Guard and BOEM and BSEE

 17    methodology for evaluating oil spill system effectiveness.

 18    On that basis alone, NOAA and NMFS should be attacking any

 19    permit issued to any vessel or any drilling operation in

 20    these areas where marine mammals must be protected against

 21    incidental take.  It is clearly not incidental take

 22    because it's no accident where there is a deliberate

 23    deception and misrepresentation of their ability to

 24    mitigate spills.  This is not accidental.

 25              Shell itself, Victoria Broje, one of the Shell
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  1    engineers who drew up the Shell Chukchi and Beaufort spill

  2    response plans, also participated in the ASTM F20

  3    committee that drew up the F1780-97 methodology for

  4    encounter rate analysis of spill response systems.  When

  5    questioned as to whether she used that in preparing those

  6    plans, the F1780 methodology that's also used in NOAA

  7    spill tools in preparing her contingency plan, she says,

  8    no, we are in compliance with applicable law, with the

  9    regulations.

 10              The regulations are meaningless.  They are in

 11    direct contradiction to the statutory intent to

 12    effectively mitigate and remove oil in specific quantities

 13    on a daily basis.  They are known to be fraudulently

 14    misrepresented in capability of those assets to perform to

 15    that level of oil -- mechanical oil spill removal, and

 16    both the regulators and the regulating industries

 17    participating in design of a more accurate analysis and

 18    methodology for evaluating oil spill response systems,

 19    they both refused to employ those methods in issuance of

 20    permits.  Matter of fact, they simply throw out the book

 21    entirely because they declare Alaska to be a remote area

 22    where the infrastructure is insufficient to support the

 23    full implementation of OPA 90 requirements.

 24              We are second.  We are deemed second-class

 25    citizens on a level of American Samoa and Guam.  We are

00044

  1    not being given our constitutional right to equal

  2    protection under the law.  And unless and until those

  3    minimum protections are afforded throughout the transient

  4    areas of all of those assets, where for Arctic oil and gas

  5    exploration must transit in order to conduct their

  6    activities, NMFS should attack each and every vessel

  7    permit that has been issued by the Coast Guard or the

  8    State for violation of the Marine Protection -- Marine

  9    Mammal Protection Act and for violation of the Endangered

 10    Species Act where, in fact, there are co-existence of the

 11    marine mammals, which are nearly all endangered at this

 12    point, or at least threatened, and those others,

 13    endangered species like speckled eiders and Aleutian

 14    albatross.  So that these permits should be suspended

 15    unless and until both private and public assets are up to

 16    the task of effectively mitigating spills in accordance

 17    with the law.

 18              Now, I might add, in addition to the blatant

 19    evasion of OPA 90 requirements, there is an additional

 20    question of the allowable use of dispersants.  Subsequent

 21    to the Exxon Valdez oil spill, the Auke Bay Laboratory had

 22    done many additional studies and many studies have been

 23    done since the Macondo spill, as well, that not only show

 24    that oil is toxic to anadramous species and marine species

 25    in the larval stage, but that when added with dispersants
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  1    are up to 50 times more toxic, and that there should be

  2    consideration of not only that cascading effect on marine

  3    and Arctic ecosystems from dispersion of the oil into

  4    the -- into the water column, but the effect of

  5    dispersants themselves.  And there should be specific

  6    prohibitions about dispersion of oil due to the -- the

  7    toxicity of the oil itself to larval stage fauna and to

  8    the toxic effects of the dispersants themselves.

  9              There is similarly no appropriate analysis to --

 10    of the harmful affects to marine species from in situ

 11    burning that is also mentioned in the oil spill response

 12    plans.  The report inappropriately says that there will be

 13    minimal impact to air quality, but notes that there is a

 14    substantial effect from black carbon, but fails to

 15    associate that effect with oil spill in situ burning.

 16    Video that I've seen of in situ burns clearly shows to me

 17    that under inversion conditions, that these plumes of soot

 18    are likely to be deposited over long areas of the ice

 19    surface, causing more impact to the marine mammals that

 20    cross that ice than it would have been left in the limited

 21    area in leads that would be -- you know, represent a much

 22    lower probability of encountering a marine animal, a

 23    marine mammal in that area.  Once you put it in a cloud

 24    and disperse that soot over miles and miles, you create a

 25    fence of soot across the ice that every marine mammal for
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  1    miles and miles and miles is going to roll its fur in.

  2              There has been no analysis of the soot deposits

  3    from in situ burning where it's an essential part of the

  4    oil spill response plans.  It must -- oil -- oil

  5    exploration must be prohibited unless and until an

  6    effective means of oil spill mitigation can be deployed

  7    and that does not adversely affect marine mammals.  There

  8    is no mitigation measures offered by NMFS, despite the

  9    fact that major impacts from a very large oil spill are

 10    clearly understood to be the case.  That's why I'm saying

 11    there is -- there is -- there is no attempt to employ new

 12    technology that has been developed in northern Europe for

 13    effective recovery and separation of oil and ice in -- in

 14    our waters.

 15              In fact, in 2003 I suggested a specific set of

 16    oil and ice recovery methodology showing the design

 17    prepared by a naval architect in cooperation with me to a

 18    panel of experts in an Arctic oil spill conference.  It

 19    was deemed to be so advanced as to not require research

 20    and development, just a little engineering with the oil

 21    companies.  When I went to BP, who was developing

 22    Northstar at the time, I said, well, okay, how many do you

 23    want.  And I was told, oh, we don't want any because the

 24    State gives us a waiver of the response plan standard if

 25    we have more than ten percent of ice in the water -- if
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  1    the oil surface is covered by more than ten percent of

  2    ice.  So essentially both the State and federal government

  3    have provided an exemption from oil spill standards,

  4    recovery standards on the premise that there is no ability

  5    to mitigate in ice -- in either solid or broken ice

  6    conditions.

  7              That means that where there is no ability to

  8    mitigate, you must seek prohibition of those activities

  9    that are essentially a major impact to the marine mammal

 10    population and subsistence way of life as prohibited by

 11    ANILCA and ANCSA.  You must understand it is a federal

 12    agreement to protect the subsistence rights of Alaska

 13    Natives, that failure to do so threatens the Alaska

 14    pipeline right-of-way, the TAPS right-of-way.  That can be

 15    rescinded for failure to protect, and all of those Native

 16    claims can be reversed and we are back to square one if

 17    you don't protect their subsistence way of life.

 18              And it's clear that there is no attempt to

 19    mitigate a very large oil spill.  There is no

 20    capabilities.  There is no interest because the federal

 21    and State governments both have a conflict of interest

 22    here where they feel that production of the oil is more

 23    than protection of the superior public purpose

 24    establishing State and federal law of subsistence.

 25              You have clear findings of a major impact, no
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  1    attempt to mitigate whatsoever, and there is no attempt to

  2    even require the minimum OPA 90 requirements, much less

  3    the enhanced and effect -- enhanced capability and

  4    effective removal of oil before it can adversely impact

  5    these marine mammals.  I might say that there needs to be

  6    quite a bit further analysis on how these species would be

  7    impacted, meaning by direct contact, direct ingestion or

  8    indirect ingestion and long-term incorporation of

  9    hydrocarbons in the fatty tissues of marine mammals and/or

 10    on their fur.  There is really very little analysis of how

 11    these animals will be impacted.

 12              And I might say that, you know, even in situ

 13    burning that will deposit, you know, sending residue of

 14    the burn on the sea floor might well impact marine

 15    walruses and other animals that forage on the ocean floor

 16    by incorporation of those hydrocarbons in their fatty

 17    tissues.  That type of tainting of subsistence resources

 18    has prevented many of the tribal interests in the Prince

 19    William Sound area from ever reusing those intertidal

 20    resources and fisheries resources that were abundantly

 21    used before the Exxon Valdez spill.  If you have long-term

 22    incorporation of hydrocarbons into the fatty tissues of

 23    these animals, their subsistence uses is adversely

 24    impacted and NMFS must prevent the oil spills from

 25    happening in the first place, particularly where it is
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  1    commonly agreed that they cannot be mitigated to any

  2    substantial effect, particularly under continuous ice --

  3    surface ice or in broken ice.

  4              And it must be noted that there is no ability to

  5    detect oil under vast ice.  There has been no -- they

  6    can't even find it, much less recover it.  And if oil

  7    exploration -- if a blowout occurs prior to either in the

  8    summer season or just prior to freeze-up in the summer

  9    season where there can be, as exhibited this last summer,

 10    incursion of large ice sheets at any time, then there is

 11    no ability to timely remove the oil from below continuous

 12    ice -- continuous surface ice because there is no

 13    methodology nor equipment available to detect that oil

 14    under that ice.

 15              The methodology for detecting oil under the ice

 16    is bringing out an ice auger and randomly drill holes,

 17    which has very little coverage, is clearly ineffective, it

 18    could take months to cover a small area, and by then it

 19    could remigrate during the summer.  Or during the winter

 20    it could freeze into ice lenses where it becomes too

 21    viscous to remove.  There is no methodology suggested

 22    whatsoever for removing viscous oil that is no longer

 23    capable of being pumped.  When you stick -- the stuff

 24    turns into essentially asphalt in the wintertime after

 25    about two and a half to three days.  You stick a pump in
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  1    that and all that happens is you create a vacuum or a hole

  2    in the asphalt.  There is no -- there is -- they suggest

  3    that they are going to leave it till springtime, but then

  4    in that case any animals that come into leads in the

  5    interim or -- will be polluted, they have no ability to

  6    accurately track it, and they have no better method for

  7    recovering it during breakup.

  8              There is absolutely no sound methodology for

  9    meeting OPA 90 requirements to effectively mitigate oil

 10    spills with mechanical means.  And we found out from Auke

 11    Bay Laboratory tests and from subsequent tests after the

 12    Macondo spill that much smaller quantities of oil in the

 13    water column caused detrimental effects and survival

 14    effects for larval species and that dispersants are much

 15    more toxic, particularly in combination with oil.  There

 16    are no sound methodologies for mitigating these threats to

 17    marine mammals.  You must prohibit this deliberate and bad

 18    faith attempt to exploit resources at the expense of

 19    subsistence rights and marine mammal protection.

 20              It is clearly not the scientific methodology

 21    that NOAA would employ in assessing oil spill response

 22    capability.  Those methodologies, the minimum protections

 23    of law, must be employed when assessing the permits that

 24    have been issued for not only the drill rigs, but all of

 25    the other vessels that are presently being deployed
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  1    throughout Alaskan waters in violation of the law with no

  2    ability to protect those resources, the marine mammals or

  3    the endangered species.

  4              I might note that the federal government, as I

  5    mentioned, would not regulate the tank vessels Aiviq or

  6    Nanuq under law, which would be required.  But it is also

  7    of interest to note that, even though the nontank vessel

  8    regulations have not come into effect, the Kulluk would

  9    not have been regulated even though it carries more

 10    petroleum products on board that would require salvage,

 11    lightering and firefighting capability if it was

 12    self-propelling.  But because the Kulluk is not

 13    self-propelled, all those petrochemical threats to our

 14    environment fall solely upon the Coast Guard to mitigate

 15    because they are not required to be privately mitigated by

 16    Shell or whoever the hell is operating those rigs and

 17    vessels.

 18              That means that the Coast Guard must have the

 19    assets pre -- contracted with prior contracting

 20    immediately available to respond should -- should had the

 21    fuel tanks on the Kulluk been breached.  Well, in your

 22    report, you state that there are a unified plan and

 23    subarea plans that detail the methodology for responding

 24    to spills throughout the Alaskan marine environment.

 25              Well, what you -- what you materially omitted
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  1    from that analysis is that each of those subarea plans has

  2    a phrase in it which states that none of the assets may be

  3    available, and it is not implied that any of these assets

  4    will actually respond to any spill in these areas.  None

  5    of the assets which they so boldly list are under the

  6    contract by the Coast Guard.  They may not be there.  They

  7    may not be available for response at all.  These are just

  8    ghost plans.  There are no contracted assets, despite the

  9    fact that the Coast Guard actually used Oil Spill

 10    Liability Trust Fund assets to plan for the oil spills and

 11    to buy equipment to put on their buoy tankers.  They have

 12    oil spill response assets, none of which are in any of the

 13    subarea plans.

 14              So in fact, the Coast Guard has no firm plans to

 15    respond to any oil spill from any of these assets which

 16    are not regulated because they have been given exemption

 17    as a nonpropelled vessel or as an anchor-handling tug or

 18    as an oil spill response vessel when they all, you know,

 19    are employed as seismic vessels, tank vessels, towing

 20    vessels, essentially, which would otherwise be regulated

 21    under law.  So neither the State nor the federal

 22    government has the ability to say that they will employ

 23    any specific asset to mitigate any spill.  And it is their

 24    standard, their own standard to require private entities,

 25    when they are regulated, to firmly contract assets that
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  1    are capable of timely deploying the appropriate technology

  2    for mechanical recovery of oil spills in the marine

  3    environment.

  4              But again, like I said previously, those assets,

  5    those regulations have been violated themselves.  When the

  6    State of Alaska allowed Chadux to be the primary response

  7    action contractor for the Aiviq and the Nanuq, they

  8    neglected to require Chadux to have any ocean capable oil

  9    spill response equipment or vessels to deploy them in the

 10    open ocean environment, nor potentially in an ice-laden

 11    environment where they may -- where, as we saw this

 12    summer, they may be subject to incursions of ice even

 13    during the open water -- quote, unquote, open water

 14    drilling season.

 15              So what we have is a total breakdown of the

 16    regulatory system that doesn't require the minimum OPA 90

 17    requirements, much less the higher standard that must be

 18    applied to protect marine mammals and endangered species.

 19    I don't see how there could be an impact statement that

 20    doesn't cite these deficiencies, unless somebody has been

 21    in a coma.

 22              There is clearly a blatant lack of regulatory

 23    oversight, no specific methodology for assuring

 24    compliance, if the -- if the standards were applied.  And

 25    we go on here year after year with promises of mitigation
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  1    that we know will not work, that BOEM had to stop the

  2    drilling into hydrocarbon-bearing strata because of the

  3    lack of the containment dome that was supposed to be

  4    available on the oil spill response barge.  But what BOEM

  5    hasn't explained is how that oil containment dome would

  6    have been able to maintain position with the incursion of

  7    that huge ice pan that impacted the drill sites this

  8    summer.

  9              There has been no study on whether the single

 10    available, immediately available icebreaker could cut the

 11    ice to maintain that cap.  That ice would shift.

 12    Theoretically, if it only moved -- was possible for the

 13    ice pan to move in one direction, it could maintain a

 14    position, you know, upstream of that barge, but that's not

 15    the case.  We all know ice shifts sideways with the tide

 16    and with the wind.  So there is no way that they could

 17    maintain a position of that ice cap during the summer,

 18    much less once the winter freeze-up occurs.

 19              And unless there is a sound long-term

 20    methodology for timely recovery of oil spills that

 21    clearly -- that this study clearly shows would have a

 22    major impact, NMFS cannot allow BOEM, BSEE or the Coast

 23    Guard to permit any of these activities on -- in the

 24    Arctic environment.

 25              Thanks for your patience.  Any questions?
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  1                    MR. MICHAEL HALLER:  We are going to take

  2    a five- to eight-minute nature break here for a few

  3    moments.  So we will go off the record right now.  If some

  4    of you would like to offer some testimony after that short

  5    break, we will be available.  So we are officially off

  6    record.

  7               (A break was taken.)

  8                    MR. MICHAEL HALLER:  Okay.  Ladies and

  9    gentlemen, we will go to an open floor now.  Are there any

 10    among you who would like to step forward and offer any

 11    comments?  All right.

 12                    MR. TOM LAKOSH:  How about questions and

 13    answers?

 14                    MR. MICHAEL HALLER:  Up to you, Madam

 15    Chair.  Do you want to respond or not?

 16                    MS. JOLIE HARRISON:  I'll be glad to have

 17    a short off-line conversation with you, but I think this

 18    was envisioned that this was collecting input.

 19                    MR. TOM LAKOSH:  Why don't you open it up

 20    to questions for the general audience?

 21                    MS. JOLIE HARRISON:  Well, we opened it up

 22    for public input.

 23                    MR. TOM LAKOSH:  Comments, not questions.

 24                    MR. MICHAEL HALLER:  Well, all right.

 25    Well, we are going to declare it closed officially for the
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  1    record.  If you want to stay for informal conversation,

  2    exchanges, we will be happy to entertain those.  Thank you

  3    very much for coming out tonight.  We appreciate your time

  4    and your effort.

  5              And please, if you have comments for your

  6    organizations or other people who might otherwise have

  7    been here that you may know of that would like to offer,

  8    the comment period goes, again, through June 27, 2013.  So

  9    there are several ways to do it.  And there is information

 10    up there.  If you want to take some of those fliers to

 11    take back to some of those folks you may know of, please

 12    do so.

 13              Thanks so much.  Good evening.

 14               (Proceedings adjourned at 8:40 p.m.)
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