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 1                      P-R-O-C-E-E-D-I-N-G-S
 2                    MR. GEORGE OLEMAUN:  Okay.  Thank you,
 3    John.  And I know, like I said, they are pressed for time,
 4    too, but there will be a meeting, public meeting tonight.
 5    And with that, which one was up?  NMFS?
 6                    MS. JOLIE HARRISON:  Ready for me to go?
 7                    MR. GEORGE OLEMAUN:  Okay.
 8                    MS. JOLIE HARRISON:  Okay.  So first,
 9    apologies to George, George, and Doreen if they have heard
10    some of this before at lunch.  Sorry about that.
11                    MR. GEORGE OLEMAUN:  Can you hear her,
12    Jack, or on-line?
13                    MS. JOLIE HARRISON:  Can you guys hear me
14    okay?
15                    UNIDENTIFIED FEMALE SPEAKER:  Yep.
16                    MS. JOLIE HARRISON:  Okay.  All right.  So
17    my name is Jolie Harrison.  I work with the National
18    Marine Fisheries Service in the Office of Protected
19    Resources in Silver Spring, and I lead a small group of
20    folks who are responsible for implementing the Marine
21    Mammal Protection Act, the permits and things that you
22    hear us talk about.
23              So what we are talking about today is right now
24    there is a document out for public review that is called
25    the Supplemental Draft Environmental Impact Statement for
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 1    the Effects of Oil and Gas Activities in the Arctic Ocean.
 2    So first what I'd like to just talk about is what this
 3    document is about, what is the action that we are talking
 4    about.  And there are sort of two of them.
 5              As you guys know, oil and gas companies are up
 6    here exploring the Beaufort and Chukchi Seas for energy
 7    resources.  And there are two things that they need that
 8    this document addresses.
 9              The first one, National Marine Fisheries Service
10    is the lead agency on this document.  I've got Scott
11    Blackburn and Michael Haller here from the Bureau of Ocean
12    Energy Management, and they are a cooperating agency with
13    us on this document, which means they helped us with it,
14    as are the North Slope Borough.
15              But the two actions that this document is
16    talking about is first the National Marine Fisheries
17    Service -- if companies are going to do things that may
18    adversely affect marine mammals, in order to ensure that
19    they don't violate the Marine Mammal Protection Act, they
20    have to actually get an authorization.  And the National
21    Marine Fisheries Service are the ones who give those
22    authorizations.
23              Now, before we can do that, we have to make sure
24    of two things.  One is that those activities that they are
25    going to do are not going to aversely affect marine mammal
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 1    species or stocks more than a negligible amount.  So we
 2    have to make sure that there are not more than negligible
 3    impacts on marine mammals.  But the second thing is that
 4    if their activities are going to have an adverse effect on
 5    those marine mammals for subsistence uses, that any of
 6    those effects can and are mitigated.  So that's what we
 7    have to make sure happens before we issue those
 8    authorizations.  So again, the first thing is the National
 9    Marine Fisheries Service marine mammal authorizations.
10              The other thing that this document addresses is
11    that before those companies can conduct activities like
12    these, they have to get permits from the Bureau of Ocean
13    Energy Management.  So this document also covers some of
14    those permit types like for seismic activities, shallow
15    hazards, other sorts of ancillary activities.  So those
16    are the two things that this document is talking about.
17              For some -- I know a lot of you are already
18    pretty familiar with this but, you know, why are we doing
19    an EIS?  I just want to talk about that really quickly.
20    And there is a statute called the National Environmental
21    Policy Act that says that when federal agencies are going
22    to take action such as issuing these permits, they have to
23    evaluate the impacts of those actions on the human
24    environment.  And not only do they do that, but they have
25    to explore a range of alternatives.  So they can't just
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 1    say, I'm going to do this one thing and here it is.  They
 2    have to think about some other ways that they could
 3    accomplish those things and look at some other
 4    alternatives.  They also have to share the evaluation with
 5    the public and get input where they can.  So the National
 6    Environmental Policy Act requires that.
 7              So what this document that is out right now that
 8    we are talking about for public comment does is it helps
 9    BOEM and the National Marine Fisheries Service comply with
10    the statute, but the other thing that it does is it's like
11    a decision support tool.  So when the time comes for
12    National Marine Fisheries Service and BOEM to issue
13    individual permits, we use this document to help us.  We
14    will have already looked and evaluated that for different
15    levels of activity and mitigation, those sorts of things.
16    It's a decision support tool.  So that is what the
17    document is.
18              Just a real big overview of how it came about,
19    so what happens is, you know, National Marine Fisheries
20    Service, with help from BOEM and the North Slope Borough,
21    using science and traditional knowledge, kind of lays out
22    a document that looks at not any specific activity.  So
23    this document doesn't say, you know, Conoco drilling in
24    2014.  It doesn't say specifics like that.  It says, okay,
25    we think reasonably we might see X amount of, you know,


Midnight Sun Court Reporters







Page 7


 1    seismic drilling, that sort of thing.  It lays out a
 2    general overview of multiple exploration activities over
 3    multiple years and looks at analyzing the effects.
 4              It also looks at cumulative impacts, you know,
 5    the impacts of these exploration activities in combination
 6    with other things that are going on in this region.  They
 7    also identify a range of mitigation measures that could
 8    potentially help avoid or minimize impacts to marine
 9    mammals themselves, as well as their subsistence uses.  We
10    also talk about ways to develop monitoring plans that
11    could help us better understand the impacts of these
12    activities on subsistence uses and marine mammals.
13              And of course, the most important part of this
14    process is when we ask for input from folks.  And that's
15    where we are right now in the process.  One thing I'll
16    mention is if any of you are familiar with this process,
17    usually there is one draft document.  And this time this
18    is actually the second draft.
19              So for those of you who may have heard of this
20    document before, there was a first draft available in
21    December of 2011 that you may have seen.  And what
22    happened is we put the document out for public comment.
23    And we actually got comments back from the industry that
24    said you haven't considered the level of drilling that we
25    think we may request.  So when BOEM and NMFS think, gosh,
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 1    they might ask us if we can permit more drilling than we
 2    have evaluated, that's not good.  So we need to make sure
 3    that if we are going to potentially be faced with those
 4    decisions of higher drilling, that we have actually
 5    evaluated it.  So what that necessitated or, you know,
 6    what we had to do because of that was add an alternative
 7    that actually looked at potentially a higher drilling
 8    level.
 9              So now what I was just going to touch on really
10    quickly in case some of you are familiar with that older
11    draft is some of the big changes from that first draft.
12    The main one, again, is that we have added an alternative
13    that looks at two more drilling programs in each of the
14    seas.  So you will see that difference.  But it also gave
15    us a really good opportunity to incorporate a lot of the
16    other traditional knowledge and science input that we have
17    received during that public comment period.  And there
18    were several other sections of the EIS that have been
19    included, as well.  --
20              For example, one of the mechanisms that we look
21    at for protecting marine mammals or subsistence uses is
22    time/area closures in which we identify, you know, this
23    area is really important during the hunt; we want to make
24    sure that we shut it down before the hunt starts.  Or
25    maybe this area is really important for feeding for this
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 1    particular species, so we want to, you know, have it
 2    closed.  We have a list of those that we considered in the
 3    first draft.  And actually, as a result of public
 4    comments, we added two areas to that, actually Kaktovik
 5    and Cross Island.  And we actually removed one based on
 6    some other scientific data.  So there is an updated list
 7    of those.
 8              The other thing, our baseline information
 9    [indiscernible] for those who are familiar with it, we had
10    a lot of good input from people on, you know, you missed
11    this scientific article or, you know, whaling captains are
12    telling us this particular thing, please put this specific
13    information in there.  And we have incorporated that, as
14    well.
15              And then in the way we do our analyses, the
16    mitigation section, we tried to flesh it out.  Some folks
17    gave us some really good input, and we tried to sort of
18    change the formatting a little bit to make it a little
19    easier to read.  And then in the actual effects analysis,
20    as well, we looked at modifying a little bit the way we
21    characterize impacts, and we did some sort of new analysis
22    related to acoustic impacts and got some good information
23    in there.
24              So those are kind of the areas that we have
25    updated.  Anyone who is familiar with the first EIS, I
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 1    have a sheet that sort of lays out a little more clearly
 2    here the things that changed.  And if you would like one
 3    of those, I'd be happy to give it to you at the end of the
 4    meeting.  So those are sort of the changes.
 5              So you have heard me talking about alternatives,
 6    and I'll just give you a really quick rundown of what the
 7    alternatives are that the EIS looks at.  So most EISs,
 8    they have to have what's called a No-Action Alternative.
 9    So one of the alternatives that we consider is what if
10    neither of our agencies issued any permits at all.  So
11    Alternative 1, that's what it is.  And it's the same as
12    Alternative 1 was in the first draft.
13              Then we have three alternatives that look at
14    different levels of activity.  So the first one,
15    Alternative 2, looks at a level of activity that would
16    pretty much probably cover what you have seen here in the
17    last six or seven years.  And that is, for example, a
18    maximum of in the Beaufort up to four seismic surveys and
19    one drilling program, or in the Chukchi, up to three
20    seismic programs and one drilling program.  That's
21    Alternative 2, and it's the same as it was in the first
22    draft.
23              Alternative 3 is a higher level of activity.
24    It's also the same as it was in the first draft, and
25    it's -- for example, it's up to six seismic surveys and
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 1    two drilling programs in the Beaufort or five seismic and
 2    two drilling programs in the Chukchi.  So again,
 3    Alternative 3 is the same as the first draft.
 4              Alternative 4 is the new one.  So that's the one
 5    that is the same as Alternative 3, but we have added two
 6    additional drilling programs in each -- in each sea.  So
 7    those are the three sort of different level of activity
 8    alternatives that we looked at.
 9              And then Alternative 5 says, well, okay, what if
10    you considered those levels, but you required all of these
11    time/area closures every single time in every permit.  So
12    that's what Alternative 5 looks at.
13              And then last, Alternative 6 looks at different
14    types of technologies that you can use to have -- to have
15    a more quiet -- to not -- to not put as much noise into
16    the ocean environment.  So for example, some of those
17    technologies might be you could use instead of seismic in
18    certain -- in certain situations.  Other ones you might
19    use with seismic air guns to quiet them down.  And so this
20    alternative looks at the status of those technologies and
21    sort of the potential opportunities for development of
22    using them in the coming years.
23              So that's sort of an overview of the six
24    alternatives that we have looked at.
25              And the main thing and, you know, the reason
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 1    that we are here is to say, you know, we need your help.
 2    I mentioned earlier one of the findings that we have to
 3    make under the MMPA in the program that I run is that, you
 4    know, that the things that happen won't happen under the
 5    adverse impact for subsistence uses.  And we can't make
 6    that finding all by ourselves without having input from
 7    the people that actually do the hunting and understand
 8    what happens when other activities are involved.  So it's
 9    critical to get your input.
10              And what I've tried to do is lay out sort of
11    three different ways that I think are really useful.  One
12    is, you know, you folks are up here all the time and you
13    are around when the activities are going on out there in
14    the water.  And I think I've heard through the years a lot
15    of examples of this doesn't work well at all.  And then
16    occasionally someone -- something happens that, wow, that
17    was really useful.  Let's try and do that again.  So those
18    sorts of examples are really helpful to us, and we would
19    like to hear from you.
20              Another thing is, if you have an opportunity to
21    actually look at the document, telling us, you know, hey,
22    you are missing this really important piece of information
23    or, gosh, you actually -- that's wrong.  You know, you
24    have got something inaccurate in there.  Please fix it.
25    That's -- that's really useful, as well.


Midnight Sun Court Reporters







Page 13


 1              And then the last thing that I think is
 2    especially critical is where you can think of a
 3    recommendation of an actual specific way to help reduce
 4    impacts to subsistence uses.  So in other words, a
 5    mitigation measure recommendation or a monitoring
 6    recommendation that is a thing that you think we should
 7    really look more closely at this one particular thing to
 8    help better understand these effects.
 9              And I will say, you know, we work closely -- we
10    have a co-management agreement with the Alaska Eskimo
11    Whaling Commission.  We work closely with them.  Every
12    year we look at the Conflict Avoidance Agreement, which a
13    lot of people work really hard on.  And we all can take
14    those measures and put them -- put some of them into our
15    authorization.  So we are already using what people have
16    already worked really hard on, but we could always use
17    more input like that, and also especially as it relates to
18    other species and maybe other communities.
19              So those are reasons to give information that
20    would be really, really helpful.
21              And then, of course, the main reason we are
22    here, to have this public meeting tonight and to get
23    input.  So I want to just tell you a little bit more about
24    that.  I think you all know it's at 7:00.  It's here.  I'm
25    sorry.  No.  It's at the -- my apologies.  It's at the
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 1    North Slope Borough main building at 7:00.  There is a
 2    call-in number that George just gave a minute ago and we
 3    would be glad to say again.
 4              So there we can take oral comments from folks,
 5    but also, of course, we can accept comments by mail or
 6    through the federal document management system or by
 7    e-mail.  And all of those options are laid out.  There
 8    is a -- there is a website, and I always try and figure
 9    out the best way to convey this.  I don't want to give it
10    to you because it has, like, 25 terms, but just go to
11    Google and you type in Arctic EIS NMFS, it will -- the
12    first page that comes up will be the one that you can go
13    to, and it has a lot of information about how to submit
14    comments.
15              So initially the due date for comments was May
16    28th.  But just for everyone's information, we just
17    extended it.  So now you have until June 27th to provide
18    any input that you would like to.  And we really
19    appreciate it.
20              And then, you know, after we receive those
21    comments, obviously we will incorporate those that we can.
22    We may get back with people that ask for clarification.
23    The final EIS has -- lays out your other comments we
24    received.  And so it points to where and how they have
25    been addressed.  And our hope would be that we would be
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 1    able to finalize the document in the beginning of 2014.
 2    And, you know, that would mean that we would have it as
 3    the decision support tool for when we later need to make
 4    these decisions about permits and authorizations.
 5              So I think that's the main crux of what I wanted
 6    to say.  But, you know, we are looking for questions and
 7    input now.  I want to thanks folks for allowing us some
 8    time during your meeting.  We really appreciate it, and we
 9    hope that we will see some of you tonight and get some
10    more input from you.
11                    MR. GEORGE OLEMAUN:  Any questions?  Hold
12    on, Jack.  Doreen?
13                    MS. DOREEN LAMPE:  I'll let Jack go first.
14                    MR. GEORGE OLEMAUN:  Jack, go ahead.
15                    MR. JACK SCHAEFFER:  There were previous
16    public hearings in regards to you and your -- your
17    proposals for -- for seismic and other activities that
18    were held in Point Hope.  And so we expressed ourselves in
19    regards to the impacts that we were experiencing from the
20    tomcod that have been lost.  And we reflected that on
21    record.  And what was your response to that?  And then I
22    have another one after you answer.
23                    MS. JOLIE HARRISON:  So I -- and you are
24    talking about comments that you -- you gave, sir, on the
25    first draft EIS that was out for NMFS?  Is that what you
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 1    were talking to?
 2                    MR. JACK SCHAEFFER:  The National Marine
 3    Fisheries Service had a public hearing on incidental
 4    harassment authorizations for seismic activities.  Over
 5    the past two or three hearings we had expressed our
 6    concerns regarding the loss of tomcod from the seismic
 7    activity, and at one time it had a real major effect on
 8    our seals.  What was the response to that?
 9                    MS. JOLIE HARRISON:  You know, I --
10                    MR. JACK SCHAEFFER:  Was it addressed?
11                    MS. JOLIE HARRISON:  Well, if you provided
12    us input, then we definitely have addressed it.  You know,
13    I don't have the answer to that exact comment in front of
14    me, but the Environmental Impact Statement includes, you
15    know, sections that are related to impacts to marine
16    mammal habitat and fish.  So I'm sure, you know, where you
17    provided additional input we definitely incorporated it.
18    I don't -- I don't have -- I don't have the --
19                    MR. JACK SCHAEFFER:  Why don't you know
20    about it?
21                    MS. JOLIE HARRISON:  Well, I guess I --
22    you know, I'm not the only one who wrote the document.  I
23    definitely -- there is a team of us over here at NOAA and
24    BOEM that have worked on the different sections, but I
25    can, you know, certainly try and find out a more specific
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 1    answer for you today if you were going to be here tonight.
 2    I'm not familiar with that very specific comment.
 3                    MR. JACK SCHAEFFER:  We just -- we didn't
 4    catch any, absolutely zero tomcod for two to three years.
 5    And we expressed that at those hearings.  And another
 6    issue that we expressed was that the walruses were
 7    scattered over to Russia.  And -- and we expressed our
 8    concerns in that regard in dealing with the agreements
 9    that were authorized and the impact that it had as a
10    result.  We had our ice cellars empty for two years.  No
11    walrus.  And so how is that addressed in this one, and --
12    were we just blowing hot air and it didn't mean nothing to
13    you?
14                    MS. JOLIE HARRISON:  Well, you know,
15    definitely what people ask us means a lot to us.  And I'm
16    not sure of the information that you provided, but if you
17    did, I'm sure that we included it in our walrus
18    assessment.  One thing I will say, while this document
19    does talk about walrus, though, walruses are actually
20    under the authority of the Fish & Wildlife Service, so I
21    don't know if maybe you were able to have some
22    conversations with -- with those folks, as well.  But we
23    do address effects to walruses in this document.
24              Scott, I don't know if you have anything you
25    want to add about walruses, but --
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 1                    MR. SCOTT BLACKBURN:  I can't speak
 2    specifically about the analysis.  I mean, they did talk
 3    about walrus.
 4                    MS. JOLIE HARRISON:  So, sir, one thing I
 5    will reiterate about -- about this document is what an EIS
 6    does is it lays out the information that people will use
 7    to make a decision, but the document itself is not a
 8    decision document.  So when you provide us information
 9    like you just did about things that have happened in --
10    you know, as a result of seismic surveys, we include that
11    information in the document; but when you say what
12    happened as a result of that, the individual decisions
13    were -- you know, BOEM permits and National Marine
14    Fisheries Service authorizations are separate from this
15    document.
16              So when you provide us information like that, we
17    put it in that -- in this document.  And then this
18    document is used to inform those future decisions about,
19    you know, whether and, for example, where or how to allow
20    these different activities to occur.  So if you -- if you
21    provided us information, we definitely included it in this
22    document.
23                    MR. JACK SCHAEFFER:  And so there were
24    walruses that scattered to Point Lay from seismic activity
25    that took place on the Russian side.  And that hasn't
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 1    really been reflected.  But the reasoning -- the
 2    explanation was that there was no ice.  And it turned out
 3    to be that there was some extensive survey seismic work
 4    that was on the other side of the date line.
 5              And so how does that information reflect on your
 6    authorization?  Do you -- does that -- do you allow for
 7    time for recovery of tomcod, or do you just take it into
 8    consideration and just go ahead and rubber stamp your
 9    stuff?
10                    MS. JOLIE HARRISON:  Well, I would
11    definitely --
12                    MR. JACK SCHAEFFER:  When do you say that
13    an impact causes a change in your authorization?
14                    MS. JOLIE HARRISON:  Yeah.  That's a good
15    question.  I mean, when we are issuing authorizations, we
16    are definitely looking at impacts to both marine mammals
17    themselves, subsistence uses, and marine mammal habitat.
18    And often what we are trying to do is pay attention to,
19    you know, specific information about where things happen
20    and when they happen.  And if we can modify an activity
21    that way to minimize impacts, we will do that.
22              You know, it's -- every activity has
23    different -- different, I guess, factors happening with it
24    and are happening at different times and places, and we
25    try to take the specific information that we have into
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 1    consideration when deciding whether to issue that and what
 2    sort of mitigations or other things that we can do to
 3    minimize those impacts.
 4              I think your question is a hard one because you
 5    are asking, you know, where that threshold is, and I think
 6    what we do, the way our statute is set up is that we
 7    receive an application and then we evaluate the one that
 8    we have in our hand.  And we use this information that we
 9    put together in this EIS that looks at, wow, what if we
10    did several at a time.  Then we make the decision based on
11    that application that we have in our hand.
12              But I think it's -- it's hard to answer the
13    question that you are asking about whether there is a
14    particular threshold.
15                    MR. GEORGE OLEMAUN:  Okay.  Thank you.
16                    MR. JACK SCHAEFFER:  So when we lose all
17    of our tomcod that -- you know, you still provide your
18    authorization, and that's what happened.  We lost all of
19    our tomcod, and that had an impact on our seal and beluga.
20    And yet you are authorizing additional seismic activity,
21    even though we had indicated in those public hearings that
22    this had already taken place and when it happened.  So you
23    are going to go ahead and authorize additional activities
24    despite what you had -- despite what was provided in those
25    public hearings?
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 1                    MS. JOLIE HARRISON:  So I think the best
 2    that I can say to that, just because based on what I'm
 3    familiar with -- and I don't have the information that you
 4    provided in front of me -- is that we always want to take
 5    into consideration any information that someone provides.
 6    So all I can say is that I will look into what you
 7    suggested and what you -- what you submitted already.
 8                    MR. GEORGE OLEMAUN:  Okay.  Thank you.
 9                    MR. JACK SCHAEFFER:  So you don't look at
10    those hearings?
11                    MS. JOLIE HARRISON:  No, we definitely do.
12    And we have incorporated the information that we have
13    received into our document.  Me personally didn't
14    incorporate all of the comments, but I'm familiar with a
15    lot of them, and I definitely know some of the topics that
16    have been -- been brought up.  And I know that one of
17    them -- and it's a recurring concern -- is the impacts to
18    food sources for marine mammals because, you know, for
19    example, invertebrates, there is limited information about
20    what -- how sound affects them.  And with fish, there is a
21    little bit more information, but not as much, I think, as
22    we wish that there was.
23              So I think anyplace where you would have
24    provided additional information about potential impacts
25    where you -- you know, you have an example that you can
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 1    show the correlation between that, we would have wanted --
 2    we would want to include it.  So it should be addressed in
 3    the document.  I just apologize; I can't speak to the very
 4    specific comment that you are talking about, but I am sure
 5    that we used any information that we have gathered into
 6    account when issuing authorizations.
 7                    MR. SCOTT BLACKBURN:  And just to --
 8                    MR. GEORGE OLEMAUN:  Hold on.  Jack, hold
 9    on.
10                    MR. JACK SCHAEFFER:  -- out there between
11    Point Hope and Point Lay, what does that -- does that --
12    is that considered a large amount of loss of life?
13                    MR. SCOTT BLACKBURN:  Mr. Schaeffer, just
14    to be -- we also -- you are asking how we handled each of
15    those situations.  I mean, with the final draft, when it
16    comes out, there will be a part of that -- we didn't do
17    that for this draft, but with the final version there will
18    be a part where we will explain exactly how we have dealt
19    with all of the comments that we have received.  And I
20    would expect -- because I know we deal -- I have been
21    involved with some of this, and we do make an immense
22    effort to make sure that every comment is addressed and
23    incorporated into the document.  So there will be some new
24    part of it that will explain how we dealt with or what the
25    decision was about the comments that you are providing.
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 1              So I would just encourage you to provide it
 2    again.  And it will be in the document and you will be
 3    able to see the answer to your question.  We get a lot of
 4    comments, so it's hard to answer -- it's hard to know the
 5    specifics of how your point was dealt with.  We have a lot
 6    of people working on the document.
 7                    MR. GEORGE OLEMAUN:  Okay.  Thank you.
 8    And Doreen, you have a question or --
 9                    MR. JACK SCHAEFFER:  We do request that
10    you have a public hearing in Point Hope, and we make that
11    request to [indiscernible].  Thank you.
12                    MS. JOLIE HARRISON:  Thanks.
13                    MS. DOREEN LAMPE:  All right.  Thank you.
14    This leads right into my question during lunchtime.  And
15    during this EIS process, at the time they come to the four
16    different stages of the leasing -- the leasing, the
17    predevelopment, the exploration, the actual development --
18    none of our comments are -- are really gathered into a
19    cumulative gathering.  We are asked for comments
20    specifically on the leasing program.  It used to be we
21    were able to comment specifically on the seismic program,
22    but seems like there has been a big change in that, and
23    from our last update that we just received today, seismic
24    can occur any time and not even on a specified lease that
25    was purchased.
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 1              So there has been some major changes in -- in --
 2    in the way we have been asked to comment over the last 30
 3    years, and that seismic is not a part of a stage.  It's
 4    just -- can occur at any time now.  And there was -- there
 5    was some proof, an indication that seismic does deter
 6    whales.  And this was brought up at an oil and gas forum
 7    that Jack Schaeffer and I attended with U.S./Canada.  And
 8    it actually showed a tagged whale being deflected because
 9    of seismic exploration that happened 20 miles away.  And
10    it was going straight down a straight path towards
11    Nuiqsut, Cross Island migratory path.  There was seismic
12    going on there, and it got deflected and went straight out
13    into the Arctic Ocean away from that seismic noise
14    activity.
15              But this leads right into that question I was
16    asking, that we are always asked to come, and it's on
17    these stages of the lease sales.  And hearing that you
18    guys are now open to changing your EIS right in the
19    mid-point of producing a second draft EIS based on
20    comments that came from the oil industry that may have a
21    hidden agenda that they didn't disclose to you in their
22    original application is -- your answer is to provide a
23    second EIS for them because of their hidden agenda, not
24    disclosing their full plan on what they expect to do out
25    in the Arctic Ocean.
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 1              So instead of -- instead of sticking to your
 2    rules and regulations and saying oil industry, disclose
 3    all your plans and provide us that information on the
 4    application, you are saying, oh, it's okay if you don't
 5    disclose all your information.  You can have a hidden
 6    agenda, and you may or may not drill.  And that's what our
 7    draft EIS will -- will be based on.  It will be based on
 8    your application that has changed from the original
 9    application where you state that you may or may not drill.
10              So you have listened to them make that statement
11    to you without any hidden -- hidden agenda on that.  But
12    really their original application had a hidden agenda
13    where they wanted to drill, but they didn't disclose it on
14    their original application.  And now they are coming back
15    to you saying, oh, by the way, we may drill two or four
16    more wells during this period.
17              So that is really disturbing that -- that you
18    are able to make a change midway in your draft EIS from
19    2011 based on comments from the industry that may have a
20    hidden agenda to actually all of a sudden drill.  So that
21    is very disturbing.
22              And so with that, with that understanding, when
23    we don't know your alternative on the most industrial
24    activity to occur with the most aggressive activities that
25    may or may not occur, how will -- how will we know?
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 1    Because they said may.  We may or may not.  So they can
 2    just pull the rug right under us anytime they want.  They
 3    said we may or we may not.  So if that is the case and you
 4    are -- and you are changing the way you do business to
 5    provide industry more leverage on what they may or may not
 6    be allowed to do, that impacts us even more because we
 7    don't know the full -- the plan has not been fully
 8    disclosed to us.
 9              Like when John said, they were going to stay in
10    Alaska in Dutch Harbor and come back the second year.  No.
11    Right midway through their year they changed their plan
12    and went -- and went to Seattle and got in that big
13    accident.  So they had informed us -- they told us that
14    they would stay in Alaska, stay in Dutch Harbor and go
15    straight right back out.  But that did not happen.
16              So without knowing what the actual application
17    is, what they plan to do or may or may not do, that's very
18    disturbing because how will we then be able to plan for
19    continuing to exercise our subsistence harvesting of
20    whaling and walrus hunting, tomcod fishing without these
21    plans identified that stipulate that they say we are going
22    to do seismic during July to August, we are going to
23    whatever?  So right in the mid-point during the draft EIS
24    it's been changed.  It's been altered.
25                    MS. JOLIE HARRISON:  And thank you for
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 1    bringing that up.  And I think I might ask Scott to help
 2    me with something in a second.  I -- I agree with you that
 3    it would definitely -- it would be good to have a good
 4    idea of the whole -- the whole development plan.  I think
 5    Scott maybe will want to speak to that in a second.
 6              One thing I do want to say about changing the
 7    EIS, though, is it's not as much changing the rules.  It's
 8    that, like I said, the EIS is not actually a decision
 9    document.  It doesn't say this is going to happen or this
10    is going to happen.  It lays out possible scenarios so
11    that when it comes time to make a decision, the
12    decisionmaker has something to look at where they have
13    evaluated it.
14              And what -- the reason that we changed the EIS
15    is because the Marine Mammal Protection Act is set up such
16    that they come in with one activity at a time.  And the
17    statute allows for that.  And we are afraid if there is a
18    possibility that they may ask for a permit for more
19    amounts of things, if we haven't evaluated it yet, then we
20    are not in as good a position to decide whether the right
21    answer is yes or no.
22              And so if we haven't considered the fact that
23    they are saying, gosh, we might ask you to -- you know, to
24    do more than that, if we haven't considered that in this
25    document that's supposed to help us make our decisions,
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 1    then we are not in as good of a position to figure out
 2    whether the right answer is to give the authorization or
 3    don't give the authorization.
 4              So it's not a change -- like I said, that
 5    document doesn't say they can do that at all.  What it --
 6    what it ensures is that when it comes time for the
 7    agencies to make those decisions -- and again, they submit
 8    those applications, which is part of your point -- maybe
 9    not on an annual basis -- if we haven't considered that
10    yet, then we would be in trouble.  If we have already
11    considered it, it may very well be, you know, the
12    information may support a yea or a nay.  But if we haven't
13    even considered it yet, then we are not in a good position
14    to make an informed decision.
15              So I think the reason we added the alternative
16    was because they said we might put this in front of you.
17    We might say we want more.  And if we haven't been able to
18    look -- if we haven't evaluated that yet, then we are not
19    in as good a position to make a decision.
20              But I don't know if, Scott, you have anything to
21    add about sort of the sequencing and understanding more
22    what's to come.
23                    MR. SCOTT BLACKBURN:  There is not much we
24    can do except work within the laws that we have to work
25    with.  And they come in with a -- with a plan or with a
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 1    request for authorization when they do.  And we make
 2    decisions at that -- at that time.  And it would be
 3    nice -- I hear what you are saying -- to have the entire,
 4    you know, plan worked out and now until -- as I heard
 5    someone say earlier today, until they are pulling it out
 6    of the ground at the end of the development.
 7              Unfortunately, I mean, all I can do is say we
 8    work within the law.  The Outer Continental Shelf Lands
 9    Act is the law that BOEM is working under, and that lays
10    out a four-stage process.  And I know it's a frustrating
11    process, but it says that we have a five-year program
12    first, and then we analyze that.  And then we get to a
13    lease sale stage and we analyze the lease sale.  And you
14    guys are -- you are familiar with these processes is what
15    I heard Doreen say.  And then after the lease sale, we
16    look at individual exploration plans once they decide that
17    they are going to go out and decide exactly where on the
18    ground they want to go explore.  We just can't analyze
19    that until we know those things.
20              And there is no -- you are right that there is
21    no prior mandate that says they have to know all that all
22    at one time.  All we can do is wait until they decide,
23    here, here, here, and here is where we are going to go
24    explore.  And then we can locate and now we see that, and
25    now we go out on the ground and analyze that spot and that
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 1    spot to understand better what the effects are going to
 2    be.
 3              And finally, the fourth stage would be if they
 4    find the oil there, then -- and they decide to develop,
 5    then, again, more specifics will be laid out as to exactly
 6    where they are going to put the wells around that area.
 7    And so we can do a better analysis then.
 8              So the law is laid out to -- to better account
 9    for these more and more specific kinds of information that
10    we get at each stage.  But that's just laying out the four
11    stages of the law.  That's why it happens that way.  I'm
12    not sure it's a good answer to the larger concern you
13    have, but --
14                    MR. GEORGE OLEMAUN:  George Edwardsen.
15                    MR. GEORGE EDWARDSEN:  Can I make a
16    comment on that?  If you guys study and do an EIS for one
17    well, then they just -- the industry decides to do more
18    than one, where do you have the right to change your EIS
19    right in the middle of the process of making it when all
20    you have to do is tell the industry, well, you asked for
21    one hole, so I got you -- the EIS for one hole?  If they
22    are going to do more than one, then they have got to come
23    back and do another EIS for another -- another plan.  I
24    mean, if you are going to follow the law, if you are going
25    to enforce the law, then you better follow it; don't
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 1    change it in the middle of the route.
 2                    MS. JOLIE HARRISON:  I hear what you are
 3    saying, George.  I will say, unfortunately, it's not the
 4    industry that does the EIS.  It's the federal agencies --
 5                    MR. GEORGE EDWARDSEN:  Right.
 6                    MS. JOLIE HARRISON:  -- that have a
 7    responsibility to evaluate what they think is a likely
 8    outcome.  So when we, like, poll people and say what's
 9    happening and try to get an appropriate level to evaluate
10    in the beginning, unfortunately apparently we didn't have
11    all the information that we needed.  But what we need to
12    make sure is that whatever decisions we think are likely
13    going to come our way, we have an environmental document
14    that covers and evaluates that.  And so if we -- if we
15    would have said we are not going to evaluate that, then
16    later when they ask about it we are totally not ready to
17    address it at all.  It doesn't have to do with what the
18    answer is; it's the fact that the government is supposed
19    to stay on top of the decisions that they are going to
20    have to -- that we are going to have to make.
21              So we were trying to respond to somebody who has
22    an idea of what a realistic scenario is.  If they think
23    they might give us that in the application, this document
24    doesn't say whether we are going to say yes or no, but it
25    says we will think about more applications before they


Midnight Sun Court Reporters







Page 32


 1    come because they told us that might happen.  So we have
 2    to make sure that we have evaluated the reasonable
 3    scenarios for the future.  I wish it were someone else who
 4    had to do it, but we have to --
 5                    MR. GEORGE EDWARDSEN:  But when you put us
 6    in that situation, you change the way we have to doctor
 7    the EIS process.  You change the rules in the middle where
 8    what we say is not relevant anymore.
 9                    MS. JOLIE HARRISON:  And that's why we are
10    putting it out for public comment again because we realize
11    that change is significant enough that we need to ask for
12    people's input again.  And I think that's -- that's part
13    of the public comment process is if we get input that is
14    so major that it's a big change, then what we have to do
15    is allow again for people to take a whole 'nother look at
16    it.
17              And I mean, obviously it's -- there is a lot of
18    work, but that's what -- that's how we adapt is by -- if
19    there are changes that are significant enough, we are
20    going to have to do more work to rule out those or to look
21    at it again.  That's part of, I think, what was envisioned
22    by the public -- the public comment process is making sure
23    because if the comments are too big, we can't just take
24    them in and then go to final and say we are done and not
25    give folks a chance to look at it.  I think we have to
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 1    have another draft that people can comment on.  And
 2    that's, I think, what's happening here.
 3                    MR. SCOTT BLACKBURN:  And all of the
 4    comments that you made earlier on the earlier draft are
 5    still --
 6                    MS. JOLIE HARRISON:  Right.
 7                    MR. SCOTT BLACKBURN:  -- there.  And so
 8    that will be included in the final -- have already been
 9    incorporated in the --
10                    MR. GEORGE EDWARDSEN:  Yeah, those
11    comments are for -- in the beginning for one operation,
12    not a multi-operation where your answers would be
13    different.  You could leave my comments alone and put them
14    back in there for one well to more than one well, and what
15    I have to say has to change because the impact is great.
16                    MS. JOLIE HARRISON:  That's why we have
17    another public comment period.
18                    MR. GEORGE OLEMAUN:  We have a lot of
19    questions, I guess.  And I have mentioned earlier that
20    they have to go to another -- to meet and then have
21    another -- I don't know if Scott has a question or if
22    it's -- again, they are going to have that public hearing
23    tonight also.  So you are more than welcome.  It's --
24    they're at the hotel.  Walk to the North Slope Borough
25    building.  And they have the comment period until June
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 1    27th.
 2                    UNIDENTIFIED MALE SPEAKER:  Mr. President,
 3    I just wanted to make sure what you have heard here today,
 4    is that going to be -- are those going to be considered
 5    comments?
 6                    MS. JOLIE HARRISON:  We have taken notes,
 7    yes.
 8                    UNIDENTIFIED MALE SPEAKER:  So these are
 9    officially comments in the record, then?
10                    MS. JOLIE HARRISON:  We can add them in.
11                    MR. SCOTT BLACKBURN:  We have taken notes.
12    I would encourage anyone to make their comment tonight
13    because then we have a court recorder who will -- yeah,
14    it's tough for us to --
15                    MS. JOLIE HARRISON:  We have certainly --
16    we have certainly -- we have written them down.
17                    MR. SCOTT BLACKBURN:  So we are taking
18    note of them.
19                    UNIDENTIFIED MALE SPEAKER:  So I just
20    wanted to make sure that you were taking notes because
21    some of the things that you have heard now may not be
22    repeated tonight.  The second thing I want to understand
23    more clearly just very, very briefly is when you have a
24    decisional document out that chooses an alternative,
25    whether it be 4 or 2, it seems like that would be -- it


Midnight Sun Court Reporters







Page 35


 1    would be very hard once you have approved an option to not
 2    agree to issue four permits, if that's the option you have
 3    selected.  Is that true, or do you still have a lot of
 4    discretion as to how you decide to issue permits?  Because
 5    it seems -- it seems like you are making a decision in the
 6    document that is prejudging how you might react to each
 7    individual application.
 8              And so I think that's what Doreen and George
 9    were saying, in a sense, that it sort of prejudges, you
10    only get one if you've already agreed that four is okay.
11                    MS. JOLIE HARRISON:  I think there are --
12    there are two questions that you asked in there.  There
13    are two different ones.  So we haven't selected a
14    preferred alternative.
15                    UNIDENTIFIED MALE SPEAKER:  I understand,
16    but you are going to.
17                    MS. JOLIE HARRISON:  Right.  And if we --
18    if we did, I think that you are right, that might be --
19    that would be suggesting that that number that is within
20    that alternative is acceptable to us.  But I still don't
21    think that would preclude -- so if these are the
22    alternatives and we can't get there with this amount but
23    there is some amount that's in between them, I think we
24    would still adopt this.  But we still have to make a
25    determination every single time we have a permit that it
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 1    meets the findings.  And I don't think adopting a larger
 2    permit says that we are absolutely going be saying we are
 3    going to permit the full amount of activity within that
 4    alternative.  Because we have to -- every single
 5    determination that we make under the MMPA is different.
 6              And no one -- if we -- if we permit seismic this
 7    year and the next company, they are ready to drill, they
 8    have absolutely no guarantee that that's going to be okay
 9    under the Marine Mammal Protection Act.
10                    MR. SCOTT BLACKBURN:  And the same would
11    go for BOEM.  I mean, we certainly still have discretion
12    under each exploration plan to make -- to make our
13    decision there, or each seismic, to make our decision
14    there about a permit or not.  We will do more NEPA
15    analysis on that point when we know more details.
16                    UNIDENTIFIED MALE SPEAKER:  It's just -- I
17    mean, if I was an oil company lawyer and I had an EIS in
18    front of me that said four is okay and maybe permit two, I
19    would feel like I had a lot to work with.  So that's my
20    only comment is I think it's essential to be aware of it,
21    whatever you put in the document about what's okay.  If
22    you come back later and say, well, maybe that's not so
23    okay, you are providing a lot of fodder for whoever might
24    want to challenge that on either side.  People might want
25    more or less.  It's just -- you know, it's just a document
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 1    like that provides a lot of -- a lot of information.
 2                    MR. GEORGE OLEMAUN:  Are you guys leaving
 3    now, or are you staying --
 4                    UNIDENTIFIED MALE SPEAKER:  Staying.
 5                    MR. GEORGE OLEMAUN:  -- any longer than --
 6                    MR. MICHAEL HALLER:  Well, we need to get
 7    going to try to --
 8                    MR. GEORGE EDWARDSEN:  Before they go,
 9    this is a government-to-government meeting, right, we are
10    having right now?
11                    MS. JOLIE HARRISON:  Michael?
12                    MR. MIKE HALLER:  Yes.
13                    MR. GEORGE EDWARDSEN:  And this being a
14    government-to-government meeting, what is said in here to
15    your agency is going to be recorded in the Federal
16    Register.  That's a given, because it's
17    government-to-government.  So if we talk to you right here
18    and you are having a hearing tonight, our comments have to
19    be included.  I just wanted to point that out.
20                    MR. MICHAEL HALLER:  George, question for
21    you:  Do we have -- are you recording the proceedings
22    here?  You normally do.
23                    MR. GEORGE OLEMAUN:  Yes.
24                    MR. MICHAEL HALLER:  Okay.  Then we can
25    certainly get a copy of your precise comments that were
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 1    made here so we could have it in the record.  That's
 2    [inaudible].
 3                    MR. SCOTT BLACKBURN:  I certainly didn't
 4    mean to suggest they wouldn't be included.  I'm just
 5    suggesting that we have a recorder later, and right now
 6    our memories and our notes aren't as good as -- I will
 7    try.
 8                    MR. GEORGE EDWARDSEN:  I just wanted to
 9    make that comment to make sure --
10                    MR. MICHAEL HALLER:  Thanks for the
11    clarification.  That's easy for us to bring that into the
12    record.
13                    MR. MATTHEW REXFORD:  Mr. President, if I
14    may make one -- have one question?
15                    MR. GEORGE OLEMAUN:  Yeah.
16                    MR. MATTHEW REXFORD:  I didn't get a
17    chance to speak.  I'd like to thank NMFS, BOEM, and you
18    all for coming here and meeting with us.  And I encourage
19    you to continue efforts on enforcing -- and enhance your
20    enforcement.  And this person stated that there was some
21    information that you cannot provide to us in regards to
22    scientific information on invertebrates or other animals.
23    So if you can't provide us with information, how can you
24    permit activities?
25                    MS. JOLIE HARRISON:  Right.  So I think
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 1    what I -- what I meant is there is -- there is a good
 2    amount of information about the effects of seismic on
 3    marine mammals.  There is an okay amount on fish.  There
 4    is less on marine invertebrates.  I think there is a
 5    little bit to understand -- there is information about
 6    squid and probably some crustaceans, but every
 7    invertebrate [indiscernible] that serve as a food form
 8    hasn't yet been -- there is not scientific information
 9    about all of those.  But I think what we do have going on
10    is BOEM has an environmental studies program and I think
11    that actually Shell and ConocoPhillips have some studies
12    that they have been doing on prey sources, as well.  So I
13    think what we do do with the fact that we don't have as
14    much information as we would like is sort of where we can,
15    encourage and support studies to fill in those gaps.  And
16    we have a monitoring requirement associated with the
17    Marine Mammal Protection Act permits.  And when we can, we
18    steer things toward narrowing the gap.
19              So I think we try to acknowledge an EIS because
20    there is a special concept under this statute that makes
21    you point out when we don't have information about
22    something, we try to acknowledge that and then encourage
23    the development of that information where there are gaps.
24    And that's -- that's what we can do.
25                    MR. GEORGE EDWARDSEN:  And if you don't
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 1    have enough --
 2                    MR. GEORGE OLEMAUN:  Last comment.  They
 3    are going to be very, very late for their appointment.
 4                    MR. GEORGE EDWARDSEN:  Yes, I know.  I
 5    just need to give it to them before they leave.  And that
 6    is my last comment here.  If you don't have enough
 7    information on the environment, you know, that assessment
 8    on the ecosystem, how can you continue what you are doing?
 9    You need to get that information first.
10                    MS. JOLIE HARRISON:  We definitely need
11    information.  There are situations where we are limited in
12    what we actually -- when we do have to make a decision one
13    way or the other on whether we are making it in the right
14    direction is probably your point, but we do actually have
15    to make a decision with the information that we have
16    [inaudible].
17                    MR. GEORGE OLEMAUN:  Thank you.  Are we
18    done or have you final comments here?
19               (End of requested transcription.)
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  1                      P-R-O-C-E-E-D-I-N-G-S
  2                    MR. GEORGE OLEMAUN:  Okay.  Thank you,
  3    John.  And I know, like I said, they are pressed for time,
  4    too, but there will be a meeting, public meeting tonight.
  5    And with that, which one was up?  NMFS?
  6                    MS. JOLIE HARRISON:  Ready for me to go?
  7                    MR. GEORGE OLEMAUN:  Okay.
  8                    MS. JOLIE HARRISON:  Okay.  So first,
  9    apologies to George, George, and Doreen if they have heard
 10    some of this before at lunch.  Sorry about that.
 11                    MR. GEORGE OLEMAUN:  Can you hear her,
 12    Jack, or on-line?
 13                    MS. JOLIE HARRISON:  Can you guys hear me
 14    okay?
 15                    UNIDENTIFIED FEMALE SPEAKER:  Yep.
 16                    MS. JOLIE HARRISON:  Okay.  All right.  So
 17    my name is Jolie Harrison.  I work with the National
 18    Marine Fisheries Service in the Office of Protected
 19    Resources in Silver Spring, and I lead a small group of
 20    folks who are responsible for implementing the Marine
 21    Mammal Protection Act, the permits and things that you
 22    hear us talk about.
 23              So what we are talking about today is right now
 24    there is a document out for public review that is called
 25    the Supplemental Draft Environmental Impact Statement for
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  1    the Effects of Oil and Gas Activities in the Arctic Ocean.
  2    So first what I'd like to just talk about is what this
  3    document is about, what is the action that we are talking
  4    about.  And there are sort of two of them.
  5              As you guys know, oil and gas companies are up
  6    here exploring the Beaufort and Chukchi Seas for energy
  7    resources.  And there are two things that they need that
  8    this document addresses.
  9              The first one, National Marine Fisheries Service
 10    is the lead agency on this document.  I've got Scott
 11    Blackburn and Michael Haller here from the Bureau of Ocean
 12    Energy Management, and they are a cooperating agency with
 13    us on this document, which means they helped us with it,
 14    as are the North Slope Borough.
 15              But the two actions that this document is
 16    talking about is first the National Marine Fisheries
 17    Service -- if companies are going to do things that may
 18    adversely affect marine mammals, in order to ensure that
 19    they don't violate the Marine Mammal Protection Act, they
 20    have to actually get an authorization.  And the National
 21    Marine Fisheries Service are the ones who give those
 22    authorizations.
 23              Now, before we can do that, we have to make sure
 24    of two things.  One is that those activities that they are
 25    going to do are not going to aversely affect marine mammal
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  1    species or stocks more than a negligible amount.  So we
  2    have to make sure that there are not more than negligible
  3    impacts on marine mammals.  But the second thing is that
  4    if their activities are going to have an adverse effect on
  5    those marine mammals for subsistence uses, that any of
  6    those effects can and are mitigated.  So that's what we
  7    have to make sure happens before we issue those
  8    authorizations.  So again, the first thing is the National
  9    Marine Fisheries Service marine mammal authorizations.
 10              The other thing that this document addresses is
 11    that before those companies can conduct activities like
 12    these, they have to get permits from the Bureau of Ocean
 13    Energy Management.  So this document also covers some of
 14    those permit types like for seismic activities, shallow
 15    hazards, other sorts of ancillary activities.  So those
 16    are the two things that this document is talking about.
 17              For some -- I know a lot of you are already
 18    pretty familiar with this but, you know, why are we doing
 19    an EIS?  I just want to talk about that really quickly.
 20    And there is a statute called the National Environmental
 21    Policy Act that says that when federal agencies are going
 22    to take action such as issuing these permits, they have to
 23    evaluate the impacts of those actions on the human
 24    environment.  And not only do they do that, but they have
 25    to explore a range of alternatives.  So they can't just
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  1    say, I'm going to do this one thing and here it is.  They
  2    have to think about some other ways that they could
  3    accomplish those things and look at some other
  4    alternatives.  They also have to share the evaluation with
  5    the public and get input where they can.  So the National
  6    Environmental Policy Act requires that.
  7              So what this document that is out right now that
  8    we are talking about for public comment does is it helps
  9    BOEM and the National Marine Fisheries Service comply with
 10    the statute, but the other thing that it does is it's like
 11    a decision support tool.  So when the time comes for
 12    National Marine Fisheries Service and BOEM to issue
 13    individual permits, we use this document to help us.  We
 14    will have already looked and evaluated that for different
 15    levels of activity and mitigation, those sorts of things.
 16    It's a decision support tool.  So that is what the
 17    document is.
 18              Just a real big overview of how it came about,
 19    so what happens is, you know, National Marine Fisheries
 20    Service, with help from BOEM and the North Slope Borough,
 21    using science and traditional knowledge, kind of lays out
 22    a document that looks at not any specific activity.  So
 23    this document doesn't say, you know, Conoco drilling in
 24    2014.  It doesn't say specifics like that.  It says, okay,
 25    we think reasonably we might see X amount of, you know,
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  1    seismic drilling, that sort of thing.  It lays out a
  2    general overview of multiple exploration activities over
  3    multiple years and looks at analyzing the effects.
  4              It also looks at cumulative impacts, you know,
  5    the impacts of these exploration activities in combination
  6    with other things that are going on in this region.  They
  7    also identify a range of mitigation measures that could
  8    potentially help avoid or minimize impacts to marine
  9    mammals themselves, as well as their subsistence uses.  We
 10    also talk about ways to develop monitoring plans that
 11    could help us better understand the impacts of these
 12    activities on subsistence uses and marine mammals.
 13              And of course, the most important part of this
 14    process is when we ask for input from folks.  And that's
 15    where we are right now in the process.  One thing I'll
 16    mention is if any of you are familiar with this process,
 17    usually there is one draft document.  And this time this
 18    is actually the second draft.
 19              So for those of you who may have heard of this
 20    document before, there was a first draft available in
 21    December of 2011 that you may have seen.  And what
 22    happened is we put the document out for public comment.
 23    And we actually got comments back from the industry that
 24    said you haven't considered the level of drilling that we
 25    think we may request.  So when BOEM and NMFS think, gosh,
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  1    they might ask us if we can permit more drilling than we
  2    have evaluated, that's not good.  So we need to make sure
  3    that if we are going to potentially be faced with those
  4    decisions of higher drilling, that we have actually
  5    evaluated it.  So what that necessitated or, you know,
  6    what we had to do because of that was add an alternative
  7    that actually looked at potentially a higher drilling
  8    level.
  9              So now what I was just going to touch on really
 10    quickly in case some of you are familiar with that older
 11    draft is some of the big changes from that first draft.
 12    The main one, again, is that we have added an alternative
 13    that looks at two more drilling programs in each of the
 14    seas.  So you will see that difference.  But it also gave
 15    us a really good opportunity to incorporate a lot of the
 16    other traditional knowledge and science input that we have
 17    received during that public comment period.  And there
 18    were several other sections of the EIS that have been
 19    included, as well.  --
 20              For example, one of the mechanisms that we look
 21    at for protecting marine mammals or subsistence uses is
 22    time/area closures in which we identify, you know, this
 23    area is really important during the hunt; we want to make
 24    sure that we shut it down before the hunt starts.  Or
 25    maybe this area is really important for feeding for this
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  1    particular species, so we want to, you know, have it
  2    closed.  We have a list of those that we considered in the
  3    first draft.  And actually, as a result of public
  4    comments, we added two areas to that, actually Kaktovik
  5    and Cross Island.  And we actually removed one based on
  6    some other scientific data.  So there is an updated list
  7    of those.
  8              The other thing, our baseline information
  9    [indiscernible] for those who are familiar with it, we had
 10    a lot of good input from people on, you know, you missed
 11    this scientific article or, you know, whaling captains are
 12    telling us this particular thing, please put this specific
 13    information in there.  And we have incorporated that, as
 14    well.
 15              And then in the way we do our analyses, the
 16    mitigation section, we tried to flesh it out.  Some folks
 17    gave us some really good input, and we tried to sort of
 18    change the formatting a little bit to make it a little
 19    easier to read.  And then in the actual effects analysis,
 20    as well, we looked at modifying a little bit the way we
 21    characterize impacts, and we did some sort of new analysis
 22    related to acoustic impacts and got some good information
 23    in there.
 24              So those are kind of the areas that we have
 25    updated.  Anyone who is familiar with the first EIS, I
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  1    have a sheet that sort of lays out a little more clearly
  2    here the things that changed.  And if you would like one
  3    of those, I'd be happy to give it to you at the end of the
  4    meeting.  So those are sort of the changes.
  5              So you have heard me talking about alternatives,
  6    and I'll just give you a really quick rundown of what the
  7    alternatives are that the EIS looks at.  So most EISs,
  8    they have to have what's called a No-Action Alternative.
  9    So one of the alternatives that we consider is what if
 10    neither of our agencies issued any permits at all.  So
 11    Alternative 1, that's what it is.  And it's the same as
 12    Alternative 1 was in the first draft.
 13              Then we have three alternatives that look at
 14    different levels of activity.  So the first one,
 15    Alternative 2, looks at a level of activity that would
 16    pretty much probably cover what you have seen here in the
 17    last six or seven years.  And that is, for example, a
 18    maximum of in the Beaufort up to four seismic surveys and
 19    one drilling program, or in the Chukchi, up to three
 20    seismic programs and one drilling program.  That's
 21    Alternative 2, and it's the same as it was in the first
 22    draft.
 23              Alternative 3 is a higher level of activity.
 24    It's also the same as it was in the first draft, and
 25    it's -- for example, it's up to six seismic surveys and
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  1    two drilling programs in the Beaufort or five seismic and
  2    two drilling programs in the Chukchi.  So again,
  3    Alternative 3 is the same as the first draft.
  4              Alternative 4 is the new one.  So that's the one
  5    that is the same as Alternative 3, but we have added two
  6    additional drilling programs in each -- in each sea.  So
  7    those are the three sort of different level of activity
  8    alternatives that we looked at.
  9              And then Alternative 5 says, well, okay, what if
 10    you considered those levels, but you required all of these
 11    time/area closures every single time in every permit.  So
 12    that's what Alternative 5 looks at.
 13              And then last, Alternative 6 looks at different
 14    types of technologies that you can use to have -- to have
 15    a more quiet -- to not -- to not put as much noise into
 16    the ocean environment.  So for example, some of those
 17    technologies might be you could use instead of seismic in
 18    certain -- in certain situations.  Other ones you might
 19    use with seismic air guns to quiet them down.  And so this
 20    alternative looks at the status of those technologies and
 21    sort of the potential opportunities for development of
 22    using them in the coming years.
 23              So that's sort of an overview of the six
 24    alternatives that we have looked at.
 25              And the main thing and, you know, the reason
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  1    that we are here is to say, you know, we need your help.
  2    I mentioned earlier one of the findings that we have to
  3    make under the MMPA in the program that I run is that, you
  4    know, that the things that happen won't happen under the
  5    adverse impact for subsistence uses.  And we can't make
  6    that finding all by ourselves without having input from
  7    the people that actually do the hunting and understand
  8    what happens when other activities are involved.  So it's
  9    critical to get your input.
 10              And what I've tried to do is lay out sort of
 11    three different ways that I think are really useful.  One
 12    is, you know, you folks are up here all the time and you
 13    are around when the activities are going on out there in
 14    the water.  And I think I've heard through the years a lot
 15    of examples of this doesn't work well at all.  And then
 16    occasionally someone -- something happens that, wow, that
 17    was really useful.  Let's try and do that again.  So those
 18    sorts of examples are really helpful to us, and we would
 19    like to hear from you.
 20              Another thing is, if you have an opportunity to
 21    actually look at the document, telling us, you know, hey,
 22    you are missing this really important piece of information
 23    or, gosh, you actually -- that's wrong.  You know, you
 24    have got something inaccurate in there.  Please fix it.
 25    That's -- that's really useful, as well.
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  1              And then the last thing that I think is
  2    especially critical is where you can think of a
  3    recommendation of an actual specific way to help reduce
  4    impacts to subsistence uses.  So in other words, a
  5    mitigation measure recommendation or a monitoring
  6    recommendation that is a thing that you think we should
  7    really look more closely at this one particular thing to
  8    help better understand these effects.
  9              And I will say, you know, we work closely -- we
 10    have a co-management agreement with the Alaska Eskimo
 11    Whaling Commission.  We work closely with them.  Every
 12    year we look at the Conflict Avoidance Agreement, which a
 13    lot of people work really hard on.  And we all can take
 14    those measures and put them -- put some of them into our
 15    authorization.  So we are already using what people have
 16    already worked really hard on, but we could always use
 17    more input like that, and also especially as it relates to
 18    other species and maybe other communities.
 19              So those are reasons to give information that
 20    would be really, really helpful.
 21              And then, of course, the main reason we are
 22    here, to have this public meeting tonight and to get
 23    input.  So I want to just tell you a little bit more about
 24    that.  I think you all know it's at 7:00.  It's here.  I'm
 25    sorry.  No.  It's at the -- my apologies.  It's at the
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  1    North Slope Borough main building at 7:00.  There is a
  2    call-in number that George just gave a minute ago and we
  3    would be glad to say again.
  4              So there we can take oral comments from folks,
  5    but also, of course, we can accept comments by mail or
  6    through the federal document management system or by
  7    e-mail.  And all of those options are laid out.  There
  8    is a -- there is a website, and I always try and figure
  9    out the best way to convey this.  I don't want to give it
 10    to you because it has, like, 25 terms, but just go to
 11    Google and you type in Arctic EIS NMFS, it will -- the
 12    first page that comes up will be the one that you can go
 13    to, and it has a lot of information about how to submit
 14    comments.
 15              So initially the due date for comments was May
 16    28th.  But just for everyone's information, we just
 17    extended it.  So now you have until June 27th to provide
 18    any input that you would like to.  And we really
 19    appreciate it.
 20              And then, you know, after we receive those
 21    comments, obviously we will incorporate those that we can.
 22    We may get back with people that ask for clarification.
 23    The final EIS has -- lays out your other comments we
 24    received.  And so it points to where and how they have
 25    been addressed.  And our hope would be that we would be
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  1    able to finalize the document in the beginning of 2014.
  2    And, you know, that would mean that we would have it as
  3    the decision support tool for when we later need to make
  4    these decisions about permits and authorizations.
  5              So I think that's the main crux of what I wanted
  6    to say.  But, you know, we are looking for questions and
  7    input now.  I want to thanks folks for allowing us some
  8    time during your meeting.  We really appreciate it, and we
  9    hope that we will see some of you tonight and get some
 10    more input from you.
 11                    MR. GEORGE OLEMAUN:  Any questions?  Hold
 12    on, Jack.  Doreen?
 13                    MS. DOREEN LAMPE:  I'll let Jack go first.
 14                    MR. GEORGE OLEMAUN:  Jack, go ahead.
 15                    MR. JACK SCHAEFFER:  There were previous
 16    public hearings in regards to you and your -- your
 17    proposals for -- for seismic and other activities that
 18    were held in Point Hope.  And so we expressed ourselves in
 19    regards to the impacts that we were experiencing from the
 20    tomcod that have been lost.  And we reflected that on
 21    record.  And what was your response to that?  And then I
 22    have another one after you answer.
 23                    MS. JOLIE HARRISON:  So I -- and you are
 24    talking about comments that you -- you gave, sir, on the
 25    first draft EIS that was out for NMFS?  Is that what you
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  1    were talking to?
  2                    MR. JACK SCHAEFFER:  The National Marine
  3    Fisheries Service had a public hearing on incidental
  4    harassment authorizations for seismic activities.  Over
  5    the past two or three hearings we had expressed our
  6    concerns regarding the loss of tomcod from the seismic
  7    activity, and at one time it had a real major effect on
  8    our seals.  What was the response to that?
  9                    MS. JOLIE HARRISON:  You know, I --
 10                    MR. JACK SCHAEFFER:  Was it addressed?
 11                    MS. JOLIE HARRISON:  Well, if you provided
 12    us input, then we definitely have addressed it.  You know,
 13    I don't have the answer to that exact comment in front of
 14    me, but the Environmental Impact Statement includes, you
 15    know, sections that are related to impacts to marine
 16    mammal habitat and fish.  So I'm sure, you know, where you
 17    provided additional input we definitely incorporated it.
 18    I don't -- I don't have -- I don't have the --
 19                    MR. JACK SCHAEFFER:  Why don't you know
 20    about it?
 21                    MS. JOLIE HARRISON:  Well, I guess I --
 22    you know, I'm not the only one who wrote the document.  I
 23    definitely -- there is a team of us over here at NOAA and
 24    BOEM that have worked on the different sections, but I
 25    can, you know, certainly try and find out a more specific
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  1    answer for you today if you were going to be here tonight.
  2    I'm not familiar with that very specific comment.
  3                    MR. JACK SCHAEFFER:  We just -- we didn't
  4    catch any, absolutely zero tomcod for two to three years.
  5    And we expressed that at those hearings.  And another
  6    issue that we expressed was that the walruses were
  7    scattered over to Russia.  And -- and we expressed our
  8    concerns in that regard in dealing with the agreements
  9    that were authorized and the impact that it had as a
 10    result.  We had our ice cellars empty for two years.  No
 11    walrus.  And so how is that addressed in this one, and --
 12    were we just blowing hot air and it didn't mean nothing to
 13    you?
 14                    MS. JOLIE HARRISON:  Well, you know,
 15    definitely what people ask us means a lot to us.  And I'm
 16    not sure of the information that you provided, but if you
 17    did, I'm sure that we included it in our walrus
 18    assessment.  One thing I will say, while this document
 19    does talk about walrus, though, walruses are actually
 20    under the authority of the Fish & Wildlife Service, so I
 21    don't know if maybe you were able to have some
 22    conversations with -- with those folks, as well.  But we
 23    do address effects to walruses in this document.
 24              Scott, I don't know if you have anything you
 25    want to add about walruses, but --
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  1                    MR. SCOTT BLACKBURN:  I can't speak
  2    specifically about the analysis.  I mean, they did talk
  3    about walrus.
  4                    MS. JOLIE HARRISON:  So, sir, one thing I
  5    will reiterate about -- about this document is what an EIS
  6    does is it lays out the information that people will use
  7    to make a decision, but the document itself is not a
  8    decision document.  So when you provide us information
  9    like you just did about things that have happened in --
 10    you know, as a result of seismic surveys, we include that
 11    information in the document; but when you say what
 12    happened as a result of that, the individual decisions
 13    were -- you know, BOEM permits and National Marine
 14    Fisheries Service authorizations are separate from this
 15    document.
 16              So when you provide us information like that, we
 17    put it in that -- in this document.  And then this
 18    document is used to inform those future decisions about,
 19    you know, whether and, for example, where or how to allow
 20    these different activities to occur.  So if you -- if you
 21    provided us information, we definitely included it in this
 22    document.
 23                    MR. JACK SCHAEFFER:  And so there were
 24    walruses that scattered to Point Lay from seismic activity
 25    that took place on the Russian side.  And that hasn't
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  1    really been reflected.  But the reasoning -- the
  2    explanation was that there was no ice.  And it turned out
  3    to be that there was some extensive survey seismic work
  4    that was on the other side of the date line.
  5              And so how does that information reflect on your
  6    authorization?  Do you -- does that -- do you allow for
  7    time for recovery of tomcod, or do you just take it into
  8    consideration and just go ahead and rubber stamp your
  9    stuff?
 10                    MS. JOLIE HARRISON:  Well, I would
 11    definitely --
 12                    MR. JACK SCHAEFFER:  When do you say that
 13    an impact causes a change in your authorization?
 14                    MS. JOLIE HARRISON:  Yeah.  That's a good
 15    question.  I mean, when we are issuing authorizations, we
 16    are definitely looking at impacts to both marine mammals
 17    themselves, subsistence uses, and marine mammal habitat.
 18    And often what we are trying to do is pay attention to,
 19    you know, specific information about where things happen
 20    and when they happen.  And if we can modify an activity
 21    that way to minimize impacts, we will do that.
 22              You know, it's -- every activity has
 23    different -- different, I guess, factors happening with it
 24    and are happening at different times and places, and we
 25    try to take the specific information that we have into
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  1    consideration when deciding whether to issue that and what
  2    sort of mitigations or other things that we can do to
  3    minimize those impacts.
  4              I think your question is a hard one because you
  5    are asking, you know, where that threshold is, and I think
  6    what we do, the way our statute is set up is that we
  7    receive an application and then we evaluate the one that
  8    we have in our hand.  And we use this information that we
  9    put together in this EIS that looks at, wow, what if we
 10    did several at a time.  Then we make the decision based on
 11    that application that we have in our hand.
 12              But I think it's -- it's hard to answer the
 13    question that you are asking about whether there is a
 14    particular threshold.
 15                    MR. GEORGE OLEMAUN:  Okay.  Thank you.
 16                    MR. JACK SCHAEFFER:  So when we lose all
 17    of our tomcod that -- you know, you still provide your
 18    authorization, and that's what happened.  We lost all of
 19    our tomcod, and that had an impact on our seal and beluga.
 20    And yet you are authorizing additional seismic activity,
 21    even though we had indicated in those public hearings that
 22    this had already taken place and when it happened.  So you
 23    are going to go ahead and authorize additional activities
 24    despite what you had -- despite what was provided in those
 25    public hearings?
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  1                    MS. JOLIE HARRISON:  So I think the best
  2    that I can say to that, just because based on what I'm
  3    familiar with -- and I don't have the information that you
  4    provided in front of me -- is that we always want to take
  5    into consideration any information that someone provides.
  6    So all I can say is that I will look into what you
  7    suggested and what you -- what you submitted already.
  8                    MR. GEORGE OLEMAUN:  Okay.  Thank you.
  9                    MR. JACK SCHAEFFER:  So you don't look at
 10    those hearings?
 11                    MS. JOLIE HARRISON:  No, we definitely do.
 12    And we have incorporated the information that we have
 13    received into our document.  Me personally didn't
 14    incorporate all of the comments, but I'm familiar with a
 15    lot of them, and I definitely know some of the topics that
 16    have been -- been brought up.  And I know that one of
 17    them -- and it's a recurring concern -- is the impacts to
 18    food sources for marine mammals because, you know, for
 19    example, invertebrates, there is limited information about
 20    what -- how sound affects them.  And with fish, there is a
 21    little bit more information, but not as much, I think, as
 22    we wish that there was.
 23              So I think anyplace where you would have
 24    provided additional information about potential impacts
 25    where you -- you know, you have an example that you can
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  1    show the correlation between that, we would have wanted --
  2    we would want to include it.  So it should be addressed in
  3    the document.  I just apologize; I can't speak to the very
  4    specific comment that you are talking about, but I am sure
  5    that we used any information that we have gathered into
  6    account when issuing authorizations.
  7                    MR. SCOTT BLACKBURN:  And just to --
  8                    MR. GEORGE OLEMAUN:  Hold on.  Jack, hold
  9    on.
 10                    MR. JACK SCHAEFFER:  -- out there between
 11    Point Hope and Point Lay, what does that -- does that --
 12    is that considered a large amount of loss of life?
 13                    MR. SCOTT BLACKBURN:  Mr. Schaeffer, just
 14    to be -- we also -- you are asking how we handled each of
 15    those situations.  I mean, with the final draft, when it
 16    comes out, there will be a part of that -- we didn't do
 17    that for this draft, but with the final version there will
 18    be a part where we will explain exactly how we have dealt
 19    with all of the comments that we have received.  And I
 20    would expect -- because I know we deal -- I have been
 21    involved with some of this, and we do make an immense
 22    effort to make sure that every comment is addressed and
 23    incorporated into the document.  So there will be some new
 24    part of it that will explain how we dealt with or what the
 25    decision was about the comments that you are providing.
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  1              So I would just encourage you to provide it
  2    again.  And it will be in the document and you will be
  3    able to see the answer to your question.  We get a lot of
  4    comments, so it's hard to answer -- it's hard to know the
  5    specifics of how your point was dealt with.  We have a lot
  6    of people working on the document.
  7                    MR. GEORGE OLEMAUN:  Okay.  Thank you.
  8    And Doreen, you have a question or --
  9                    MR. JACK SCHAEFFER:  We do request that
 10    you have a public hearing in Point Hope, and we make that
 11    request to [indiscernible].  Thank you.
 12                    MS. JOLIE HARRISON:  Thanks.
 13                    MS. DOREEN LAMPE:  All right.  Thank you.
 14    This leads right into my question during lunchtime.  And
 15    during this EIS process, at the time they come to the four
 16    different stages of the leasing -- the leasing, the
 17    predevelopment, the exploration, the actual development --
 18    none of our comments are -- are really gathered into a
 19    cumulative gathering.  We are asked for comments
 20    specifically on the leasing program.  It used to be we
 21    were able to comment specifically on the seismic program,
 22    but seems like there has been a big change in that, and
 23    from our last update that we just received today, seismic
 24    can occur any time and not even on a specified lease that
 25    was purchased.
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  1              So there has been some major changes in -- in --
  2    in the way we have been asked to comment over the last 30
  3    years, and that seismic is not a part of a stage.  It's
  4    just -- can occur at any time now.  And there was -- there
  5    was some proof, an indication that seismic does deter
  6    whales.  And this was brought up at an oil and gas forum
  7    that Jack Schaeffer and I attended with U.S./Canada.  And
  8    it actually showed a tagged whale being deflected because
  9    of seismic exploration that happened 20 miles away.  And
 10    it was going straight down a straight path towards
 11    Nuiqsut, Cross Island migratory path.  There was seismic
 12    going on there, and it got deflected and went straight out
 13    into the Arctic Ocean away from that seismic noise
 14    activity.
 15              But this leads right into that question I was
 16    asking, that we are always asked to come, and it's on
 17    these stages of the lease sales.  And hearing that you
 18    guys are now open to changing your EIS right in the
 19    mid-point of producing a second draft EIS based on
 20    comments that came from the oil industry that may have a
 21    hidden agenda that they didn't disclose to you in their
 22    original application is -- your answer is to provide a
 23    second EIS for them because of their hidden agenda, not
 24    disclosing their full plan on what they expect to do out
 25    in the Arctic Ocean.
00025
  1              So instead of -- instead of sticking to your
  2    rules and regulations and saying oil industry, disclose
  3    all your plans and provide us that information on the
  4    application, you are saying, oh, it's okay if you don't
  5    disclose all your information.  You can have a hidden
  6    agenda, and you may or may not drill.  And that's what our
  7    draft EIS will -- will be based on.  It will be based on
  8    your application that has changed from the original
  9    application where you state that you may or may not drill.
 10              So you have listened to them make that statement
 11    to you without any hidden -- hidden agenda on that.  But
 12    really their original application had a hidden agenda
 13    where they wanted to drill, but they didn't disclose it on
 14    their original application.  And now they are coming back
 15    to you saying, oh, by the way, we may drill two or four
 16    more wells during this period.
 17              So that is really disturbing that -- that you
 18    are able to make a change midway in your draft EIS from
 19    2011 based on comments from the industry that may have a
 20    hidden agenda to actually all of a sudden drill.  So that
 21    is very disturbing.
 22              And so with that, with that understanding, when
 23    we don't know your alternative on the most industrial
 24    activity to occur with the most aggressive activities that
 25    may or may not occur, how will -- how will we know?
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  1    Because they said may.  We may or may not.  So they can
  2    just pull the rug right under us anytime they want.  They
  3    said we may or we may not.  So if that is the case and you
  4    are -- and you are changing the way you do business to
  5    provide industry more leverage on what they may or may not
  6    be allowed to do, that impacts us even more because we
  7    don't know the full -- the plan has not been fully
  8    disclosed to us.
  9              Like when John said, they were going to stay in
 10    Alaska in Dutch Harbor and come back the second year.  No.
 11    Right midway through their year they changed their plan
 12    and went -- and went to Seattle and got in that big
 13    accident.  So they had informed us -- they told us that
 14    they would stay in Alaska, stay in Dutch Harbor and go
 15    straight right back out.  But that did not happen.
 16              So without knowing what the actual application
 17    is, what they plan to do or may or may not do, that's very
 18    disturbing because how will we then be able to plan for
 19    continuing to exercise our subsistence harvesting of
 20    whaling and walrus hunting, tomcod fishing without these
 21    plans identified that stipulate that they say we are going
 22    to do seismic during July to August, we are going to
 23    whatever?  So right in the mid-point during the draft EIS
 24    it's been changed.  It's been altered.
 25                    MS. JOLIE HARRISON:  And thank you for
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  1    bringing that up.  And I think I might ask Scott to help
  2    me with something in a second.  I -- I agree with you that
  3    it would definitely -- it would be good to have a good
  4    idea of the whole -- the whole development plan.  I think
  5    Scott maybe will want to speak to that in a second.
  6              One thing I do want to say about changing the
  7    EIS, though, is it's not as much changing the rules.  It's
  8    that, like I said, the EIS is not actually a decision
  9    document.  It doesn't say this is going to happen or this
 10    is going to happen.  It lays out possible scenarios so
 11    that when it comes time to make a decision, the
 12    decisionmaker has something to look at where they have
 13    evaluated it.
 14              And what -- the reason that we changed the EIS
 15    is because the Marine Mammal Protection Act is set up such
 16    that they come in with one activity at a time.  And the
 17    statute allows for that.  And we are afraid if there is a
 18    possibility that they may ask for a permit for more
 19    amounts of things, if we haven't evaluated it yet, then we
 20    are not in as good a position to decide whether the right
 21    answer is yes or no.
 22              And so if we haven't considered the fact that
 23    they are saying, gosh, we might ask you to -- you know, to
 24    do more than that, if we haven't considered that in this
 25    document that's supposed to help us make our decisions,
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  1    then we are not in as good of a position to figure out
  2    whether the right answer is to give the authorization or
  3    don't give the authorization.
  4              So it's not a change -- like I said, that
  5    document doesn't say they can do that at all.  What it --
  6    what it ensures is that when it comes time for the
  7    agencies to make those decisions -- and again, they submit
  8    those applications, which is part of your point -- maybe
  9    not on an annual basis -- if we haven't considered that
 10    yet, then we would be in trouble.  If we have already
 11    considered it, it may very well be, you know, the
 12    information may support a yea or a nay.  But if we haven't
 13    even considered it yet, then we are not in a good position
 14    to make an informed decision.
 15              So I think the reason we added the alternative
 16    was because they said we might put this in front of you.
 17    We might say we want more.  And if we haven't been able to
 18    look -- if we haven't evaluated that yet, then we are not
 19    in as good a position to make a decision.
 20              But I don't know if, Scott, you have anything to
 21    add about sort of the sequencing and understanding more
 22    what's to come.
 23                    MR. SCOTT BLACKBURN:  There is not much we
 24    can do except work within the laws that we have to work
 25    with.  And they come in with a -- with a plan or with a
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  1    request for authorization when they do.  And we make
  2    decisions at that -- at that time.  And it would be
  3    nice -- I hear what you are saying -- to have the entire,
  4    you know, plan worked out and now until -- as I heard
  5    someone say earlier today, until they are pulling it out
  6    of the ground at the end of the development.
  7              Unfortunately, I mean, all I can do is say we
  8    work within the law.  The Outer Continental Shelf Lands
  9    Act is the law that BOEM is working under, and that lays
 10    out a four-stage process.  And I know it's a frustrating
 11    process, but it says that we have a five-year program
 12    first, and then we analyze that.  And then we get to a
 13    lease sale stage and we analyze the lease sale.  And you
 14    guys are -- you are familiar with these processes is what
 15    I heard Doreen say.  And then after the lease sale, we
 16    look at individual exploration plans once they decide that
 17    they are going to go out and decide exactly where on the
 18    ground they want to go explore.  We just can't analyze
 19    that until we know those things.
 20              And there is no -- you are right that there is
 21    no prior mandate that says they have to know all that all
 22    at one time.  All we can do is wait until they decide,
 23    here, here, here, and here is where we are going to go
 24    explore.  And then we can locate and now we see that, and
 25    now we go out on the ground and analyze that spot and that
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  1    spot to understand better what the effects are going to
  2    be.
  3              And finally, the fourth stage would be if they
  4    find the oil there, then -- and they decide to develop,
  5    then, again, more specifics will be laid out as to exactly
  6    where they are going to put the wells around that area.
  7    And so we can do a better analysis then.
  8              So the law is laid out to -- to better account
  9    for these more and more specific kinds of information that
 10    we get at each stage.  But that's just laying out the four
 11    stages of the law.  That's why it happens that way.  I'm
 12    not sure it's a good answer to the larger concern you
 13    have, but --
 14                    MR. GEORGE OLEMAUN:  George Edwardsen.
 15                    MR. GEORGE EDWARDSEN:  Can I make a
 16    comment on that?  If you guys study and do an EIS for one
 17    well, then they just -- the industry decides to do more
 18    than one, where do you have the right to change your EIS
 19    right in the middle of the process of making it when all
 20    you have to do is tell the industry, well, you asked for
 21    one hole, so I got you -- the EIS for one hole?  If they
 22    are going to do more than one, then they have got to come
 23    back and do another EIS for another -- another plan.  I
 24    mean, if you are going to follow the law, if you are going
 25    to enforce the law, then you better follow it; don't
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  1    change it in the middle of the route.
  2                    MS. JOLIE HARRISON:  I hear what you are
  3    saying, George.  I will say, unfortunately, it's not the
  4    industry that does the EIS.  It's the federal agencies --
  5                    MR. GEORGE EDWARDSEN:  Right.
  6                    MS. JOLIE HARRISON:  -- that have a
  7    responsibility to evaluate what they think is a likely
  8    outcome.  So when we, like, poll people and say what's
  9    happening and try to get an appropriate level to evaluate
 10    in the beginning, unfortunately apparently we didn't have
 11    all the information that we needed.  But what we need to
 12    make sure is that whatever decisions we think are likely
 13    going to come our way, we have an environmental document
 14    that covers and evaluates that.  And so if we -- if we
 15    would have said we are not going to evaluate that, then
 16    later when they ask about it we are totally not ready to
 17    address it at all.  It doesn't have to do with what the
 18    answer is; it's the fact that the government is supposed
 19    to stay on top of the decisions that they are going to
 20    have to -- that we are going to have to make.
 21              So we were trying to respond to somebody who has
 22    an idea of what a realistic scenario is.  If they think
 23    they might give us that in the application, this document
 24    doesn't say whether we are going to say yes or no, but it
 25    says we will think about more applications before they
00032
  1    come because they told us that might happen.  So we have
  2    to make sure that we have evaluated the reasonable
  3    scenarios for the future.  I wish it were someone else who
  4    had to do it, but we have to --
  5                    MR. GEORGE EDWARDSEN:  But when you put us
  6    in that situation, you change the way we have to doctor
  7    the EIS process.  You change the rules in the middle where
  8    what we say is not relevant anymore.
  9                    MS. JOLIE HARRISON:  And that's why we are
 10    putting it out for public comment again because we realize
 11    that change is significant enough that we need to ask for
 12    people's input again.  And I think that's -- that's part
 13    of the public comment process is if we get input that is
 14    so major that it's a big change, then what we have to do
 15    is allow again for people to take a whole 'nother look at
 16    it.
 17              And I mean, obviously it's -- there is a lot of
 18    work, but that's what -- that's how we adapt is by -- if
 19    there are changes that are significant enough, we are
 20    going to have to do more work to rule out those or to look
 21    at it again.  That's part of, I think, what was envisioned
 22    by the public -- the public comment process is making sure
 23    because if the comments are too big, we can't just take
 24    them in and then go to final and say we are done and not
 25    give folks a chance to look at it.  I think we have to
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  1    have another draft that people can comment on.  And
  2    that's, I think, what's happening here.
  3                    MR. SCOTT BLACKBURN:  And all of the
  4    comments that you made earlier on the earlier draft are
  5    still --
  6                    MS. JOLIE HARRISON:  Right.
  7                    MR. SCOTT BLACKBURN:  -- there.  And so
  8    that will be included in the final -- have already been
  9    incorporated in the --
 10                    MR. GEORGE EDWARDSEN:  Yeah, those
 11    comments are for -- in the beginning for one operation,
 12    not a multi-operation where your answers would be
 13    different.  You could leave my comments alone and put them
 14    back in there for one well to more than one well, and what
 15    I have to say has to change because the impact is great.
 16                    MS. JOLIE HARRISON:  That's why we have
 17    another public comment period.
 18                    MR. GEORGE OLEMAUN:  We have a lot of
 19    questions, I guess.  And I have mentioned earlier that
 20    they have to go to another -- to meet and then have
 21    another -- I don't know if Scott has a question or if
 22    it's -- again, they are going to have that public hearing
 23    tonight also.  So you are more than welcome.  It's --
 24    they're at the hotel.  Walk to the North Slope Borough
 25    building.  And they have the comment period until June
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  1    27th.
  2                    UNIDENTIFIED MALE SPEAKER:  Mr. President,
  3    I just wanted to make sure what you have heard here today,
  4    is that going to be -- are those going to be considered
  5    comments?
  6                    MS. JOLIE HARRISON:  We have taken notes,
  7    yes.
  8                    UNIDENTIFIED MALE SPEAKER:  So these are
  9    officially comments in the record, then?
 10                    MS. JOLIE HARRISON:  We can add them in.
 11                    MR. SCOTT BLACKBURN:  We have taken notes.
 12    I would encourage anyone to make their comment tonight
 13    because then we have a court recorder who will -- yeah,
 14    it's tough for us to --
 15                    MS. JOLIE HARRISON:  We have certainly --
 16    we have certainly -- we have written them down.
 17                    MR. SCOTT BLACKBURN:  So we are taking
 18    note of them.
 19                    UNIDENTIFIED MALE SPEAKER:  So I just
 20    wanted to make sure that you were taking notes because
 21    some of the things that you have heard now may not be
 22    repeated tonight.  The second thing I want to understand
 23    more clearly just very, very briefly is when you have a
 24    decisional document out that chooses an alternative,
 25    whether it be 4 or 2, it seems like that would be -- it
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  1    would be very hard once you have approved an option to not
  2    agree to issue four permits, if that's the option you have
  3    selected.  Is that true, or do you still have a lot of
  4    discretion as to how you decide to issue permits?  Because
  5    it seems -- it seems like you are making a decision in the
  6    document that is prejudging how you might react to each
  7    individual application.
  8              And so I think that's what Doreen and George
  9    were saying, in a sense, that it sort of prejudges, you
 10    only get one if you've already agreed that four is okay.
 11                    MS. JOLIE HARRISON:  I think there are --
 12    there are two questions that you asked in there.  There
 13    are two different ones.  So we haven't selected a
 14    preferred alternative.
 15                    UNIDENTIFIED MALE SPEAKER:  I understand,
 16    but you are going to.
 17                    MS. JOLIE HARRISON:  Right.  And if we --
 18    if we did, I think that you are right, that might be --
 19    that would be suggesting that that number that is within
 20    that alternative is acceptable to us.  But I still don't
 21    think that would preclude -- so if these are the
 22    alternatives and we can't get there with this amount but
 23    there is some amount that's in between them, I think we
 24    would still adopt this.  But we still have to make a
 25    determination every single time we have a permit that it
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  1    meets the findings.  And I don't think adopting a larger
  2    permit says that we are absolutely going be saying we are
  3    going to permit the full amount of activity within that
  4    alternative.  Because we have to -- every single
  5    determination that we make under the MMPA is different.
  6              And no one -- if we -- if we permit seismic this
  7    year and the next company, they are ready to drill, they
  8    have absolutely no guarantee that that's going to be okay
  9    under the Marine Mammal Protection Act.
 10                    MR. SCOTT BLACKBURN:  And the same would
 11    go for BOEM.  I mean, we certainly still have discretion
 12    under each exploration plan to make -- to make our
 13    decision there, or each seismic, to make our decision
 14    there about a permit or not.  We will do more NEPA
 15    analysis on that point when we know more details.
 16                    UNIDENTIFIED MALE SPEAKER:  It's just -- I
 17    mean, if I was an oil company lawyer and I had an EIS in
 18    front of me that said four is okay and maybe permit two, I
 19    would feel like I had a lot to work with.  So that's my
 20    only comment is I think it's essential to be aware of it,
 21    whatever you put in the document about what's okay.  If
 22    you come back later and say, well, maybe that's not so
 23    okay, you are providing a lot of fodder for whoever might
 24    want to challenge that on either side.  People might want
 25    more or less.  It's just -- you know, it's just a document
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  1    like that provides a lot of -- a lot of information.
  2                    MR. GEORGE OLEMAUN:  Are you guys leaving
  3    now, or are you staying --
  4                    UNIDENTIFIED MALE SPEAKER:  Staying.
  5                    MR. GEORGE OLEMAUN:  -- any longer than --
  6                    MR. MICHAEL HALLER:  Well, we need to get
  7    going to try to --
  8                    MR. GEORGE EDWARDSEN:  Before they go,
  9    this is a government-to-government meeting, right, we are
 10    having right now?
 11                    MS. JOLIE HARRISON:  Michael?
 12                    MR. MIKE HALLER:  Yes.
 13                    MR. GEORGE EDWARDSEN:  And this being a
 14    government-to-government meeting, what is said in here to
 15    your agency is going to be recorded in the Federal
 16    Register.  That's a given, because it's
 17    government-to-government.  So if we talk to you right here
 18    and you are having a hearing tonight, our comments have to
 19    be included.  I just wanted to point that out.
 20                    MR. MICHAEL HALLER:  George, question for
 21    you:  Do we have -- are you recording the proceedings
 22    here?  You normally do.
 23                    MR. GEORGE OLEMAUN:  Yes.
 24                    MR. MICHAEL HALLER:  Okay.  Then we can
 25    certainly get a copy of your precise comments that were
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  1    made here so we could have it in the record.  That's
  2    [inaudible].
  3                    MR. SCOTT BLACKBURN:  I certainly didn't
  4    mean to suggest they wouldn't be included.  I'm just
  5    suggesting that we have a recorder later, and right now
  6    our memories and our notes aren't as good as -- I will
  7    try.
  8                    MR. GEORGE EDWARDSEN:  I just wanted to
  9    make that comment to make sure --
 10                    MR. MICHAEL HALLER:  Thanks for the
 11    clarification.  That's easy for us to bring that into the
 12    record.
 13                    MR. MATTHEW REXFORD:  Mr. President, if I
 14    may make one -- have one question?
 15                    MR. GEORGE OLEMAUN:  Yeah.
 16                    MR. MATTHEW REXFORD:  I didn't get a
 17    chance to speak.  I'd like to thank NMFS, BOEM, and you
 18    all for coming here and meeting with us.  And I encourage
 19    you to continue efforts on enforcing -- and enhance your
 20    enforcement.  And this person stated that there was some
 21    information that you cannot provide to us in regards to
 22    scientific information on invertebrates or other animals.
 23    So if you can't provide us with information, how can you
 24    permit activities?
 25                    MS. JOLIE HARRISON:  Right.  So I think
00039
  1    what I -- what I meant is there is -- there is a good
  2    amount of information about the effects of seismic on
  3    marine mammals.  There is an okay amount on fish.  There
  4    is less on marine invertebrates.  I think there is a
  5    little bit to understand -- there is information about
  6    squid and probably some crustaceans, but every
  7    invertebrate [indiscernible] that serve as a food form
  8    hasn't yet been -- there is not scientific information
  9    about all of those.  But I think what we do have going on
 10    is BOEM has an environmental studies program and I think
 11    that actually Shell and ConocoPhillips have some studies
 12    that they have been doing on prey sources, as well.  So I
 13    think what we do do with the fact that we don't have as
 14    much information as we would like is sort of where we can,
 15    encourage and support studies to fill in those gaps.  And
 16    we have a monitoring requirement associated with the
 17    Marine Mammal Protection Act permits.  And when we can, we
 18    steer things toward narrowing the gap.
 19              So I think we try to acknowledge an EIS because
 20    there is a special concept under this statute that makes
 21    you point out when we don't have information about
 22    something, we try to acknowledge that and then encourage
 23    the development of that information where there are gaps.
 24    And that's -- that's what we can do.
 25                    MR. GEORGE EDWARDSEN:  And if you don't
00040
  1    have enough --
  2                    MR. GEORGE OLEMAUN:  Last comment.  They
  3    are going to be very, very late for their appointment.
  4                    MR. GEORGE EDWARDSEN:  Yes, I know.  I
  5    just need to give it to them before they leave.  And that
  6    is my last comment here.  If you don't have enough
  7    information on the environment, you know, that assessment
  8    on the ecosystem, how can you continue what you are doing?
  9    You need to get that information first.
 10                    MS. JOLIE HARRISON:  We definitely need
 11    information.  There are situations where we are limited in
 12    what we actually -- when we do have to make a decision one
 13    way or the other on whether we are making it in the right
 14    direction is probably your point, but we do actually have
 15    to make a decision with the information that we have
 16    [inaudible].
 17                    MR. GEORGE OLEMAUN:  Thank you.  Are we
 18    done or have you final comments here?
 19               (End of requested transcription.)
 20
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 1                    P-R-O-C-E-E-D-I-N-G-S
 2                  MR. GEORGE OLEMAUN: Okay.  Thank you,
 3  John.  And I know, like I said, they are pressed for time,
 4  too, but there will be a meeting, public meeting tonight.
 5  And with that, which one was up?  NMFS?
 6                  MS. JOLIE HARRISON: Ready for me to go?
 7                  MR. GEORGE OLEMAUN: Okay.
 8                  MS. JOLIE HARRISON: Okay.  So first,
 9  apologies to George, George, and Doreen if they have heard
10  some of this before at lunch.  Sorry about that.
11                  MR. GEORGE OLEMAUN: Can you hear her,
12  Jack, or on-line?
13                  MS. JOLIE HARRISON: Can you guys hear me
14  okay?
15                  UNIDENTIFIED FEMALE SPEAKER: Yep.
16                  MS. JOLIE HARRISON: Okay.  All right.  So
17  my name is Jolie Harrison.  I work with the National
18  Marine Fisheries Service in the Office of Protected
19  Resources in Silver Spring, and I lead a small group of
20  folks who are responsible for implementing the Marine
21  Mammal Protection Act, the permits and things that you
22  hear us talk about.
23            So what we are talking about today is right now
24  there is a document out for public review that is called
25  the Supplemental Draft Environmental Impact Statement for
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 1  the Effects of Oil and Gas Activities in the Arctic Ocean.
 2  So first what I'd like to just talk about is what this
 3  document is about, what is the action that we are talking
 4  about.  And there are sort of two of them.
 5            As you guys know, oil and gas companies are up
 6  here exploring the Beaufort and Chukchi Seas for energy
 7  resources.  And there are two things that they need that
 8  this document addresses.
 9            The first one, National Marine Fisheries Service
10  is the lead agency on this document.  I've got Scott
11  Blackburn and Michael Haller here from the Bureau of Ocean
12  Energy Management, and they are a cooperating agency with
13  us on this document, which means they helped us with it,
14  as are the North Slope Borough.
15            But the two actions that this document is
16  talking about is first the National Marine Fisheries
17  Service -- if companies are going to do things that may
18  adversely affect marine mammals, in order to ensure that
19  they don't violate the Marine Mammal Protection Act, they
20  have to actually get an authorization.  And the National
21  Marine Fisheries Service are the ones who give those
22  authorizations.
23            Now, before we can do that, we have to make sure
24  of two things.  One is that those activities that they are
25  going to do are not going to aversely affect marine mammal
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 1  species or stocks more than a negligible amount.  So we
 2  have to make sure that there are not more than negligible
 3  impacts on marine mammals.  But the second thing is that
 4  if their activities are going to have an adverse effect on
 5  those marine mammals for subsistence uses, that any of
 6  those effects can and are mitigated.  So that's what we
 7  have to make sure happens before we issue those
 8  authorizations.  So again, the first thing is the National
 9  Marine Fisheries Service marine mammal authorizations.
10            The other thing that this document addresses is
11  that before those companies can conduct activities like
12  these, they have to get permits from the Bureau of Ocean
13  Energy Management.  So this document also covers some of
14  those permit types like for seismic activities, shallow
15  hazards, other sorts of ancillary activities.  So those
16  are the two things that this document is talking about.
17            For some -- I know a lot of you are already
18  pretty familiar with this but, you know, why are we doing
19  an EIS?  I just want to talk about that really quickly.
20  And there is a statute called the National Environmental
21  Policy Act that says that when federal agencies are going
22  to take action such as issuing these permits, they have to
23  evaluate the impacts of those actions on the human
24  environment.  And not only do they do that, but they have
25  to explore a range of alternatives.  So they can't just
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 1  say, I'm going to do this one thing and here it is.  They
 2  have to think about some other ways that they could
 3  accomplish those things and look at some other
 4  alternatives.  They also have to share the evaluation with
 5  the public and get input where they can.  So the National
 6  Environmental Policy Act requires that.
 7            So what this document that is out right now that
 8  we are talking about for public comment does is it helps
 9  BOEM and the National Marine Fisheries Service comply with
10  the statute, but the other thing that it does is it's like
11  a decision support tool.  So when the time comes for
12  National Marine Fisheries Service and BOEM to issue
13  individual permits, we use this document to help us.  We
14  will have already looked and evaluated that for different
15  levels of activity and mitigation, those sorts of things.
16  It's a decision support tool.  So that is what the
17  document is.
18            Just a real big overview of how it came about,
19  so what happens is, you know, National Marine Fisheries
20  Service, with help from BOEM and the North Slope Borough,
21  using science and traditional knowledge, kind of lays out
22  a document that looks at not any specific activity.  So
23  this document doesn't say, you know, Conoco drilling in
24  2014.  It doesn't say specifics like that.  It says, okay,
25  we think reasonably we might see X amount of, you know,
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 1  seismic drilling, that sort of thing.  It lays out a
 2  general overview of multiple exploration activities over
 3  multiple years and looks at analyzing the effects.
 4            It also looks at cumulative impacts, you know,
 5  the impacts of these exploration activities in combination
 6  with other things that are going on in this region.  They
 7  also identify a range of mitigation measures that could
 8  potentially help avoid or minimize impacts to marine
 9  mammals themselves, as well as their subsistence uses.  We
10  also talk about ways to develop monitoring plans that
11  could help us better understand the impacts of these
12  activities on subsistence uses and marine mammals.
13            And of course, the most important part of this
14  process is when we ask for input from folks.  And that's
15  where we are right now in the process.  One thing I'll
16  mention is if any of you are familiar with this process,
17  usually there is one draft document.  And this time this
18  is actually the second draft.
19            So for those of you who may have heard of this
20  document before, there was a first draft available in
21  December of 2011 that you may have seen.  And what
22  happened is we put the document out for public comment.
23  And we actually got comments back from the industry that
24  said you haven't considered the level of drilling that we
25  think we may request.  So when BOEM and NMFS think, gosh,
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 1  they might ask us if we can permit more drilling than we
 2  have evaluated, that's not good.  So we need to make sure
 3  that if we are going to potentially be faced with those
 4  decisions of higher drilling, that we have actually
 5  evaluated it.  So what that necessitated or, you know,
 6  what we had to do because of that was add an alternative
 7  that actually looked at potentially a higher drilling
 8  level.
 9            So now what I was just going to touch on really
10  quickly in case some of you are familiar with that older
11  draft is some of the big changes from that first draft.
12  The main one, again, is that we have added an alternative
13  that looks at two more drilling programs in each of the
14  seas.  So you will see that difference.  But it also gave
15  us a really good opportunity to incorporate a lot of the
16  other traditional knowledge and science input that we have
17  received during that public comment period.  And there
18  were several other sections of the EIS that have been
19  included, as well.  --
20            For example, one of the mechanisms that we look
21  at for protecting marine mammals or subsistence uses is
22  time/area closures in which we identify, you know, this
23  area is really important during the hunt; we want to make
24  sure that we shut it down before the hunt starts.  Or
25  maybe this area is really important for feeding for this


Page 9


 1  particular species, so we want to, you know, have it
 2  closed.  We have a list of those that we considered in the
 3  first draft.  And actually, as a result of public
 4  comments, we added two areas to that, actually Kaktovik
 5  and Cross Island.  And we actually removed one based on
 6  some other scientific data.  So there is an updated list
 7  of those.
 8            The other thing, our baseline information
 9  [indiscernible] for those who are familiar with it, we had
10  a lot of good input from people on, you know, you missed
11  this scientific article or, you know, whaling captains are
12  telling us this particular thing, please put this specific
13  information in there.  And we have incorporated that, as
14  well.
15            And then in the way we do our analyses, the
16  mitigation section, we tried to flesh it out.  Some folks
17  gave us some really good input, and we tried to sort of
18  change the formatting a little bit to make it a little
19  easier to read.  And then in the actual effects analysis,
20  as well, we looked at modifying a little bit the way we
21  characterize impacts, and we did some sort of new analysis
22  related to acoustic impacts and got some good information
23  in there.
24            So those are kind of the areas that we have
25  updated.  Anyone who is familiar with the first EIS, I
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 1  have a sheet that sort of lays out a little more clearly
 2  here the things that changed.  And if you would like one
 3  of those, I'd be happy to give it to you at the end of the
 4  meeting.  So those are sort of the changes.
 5            So you have heard me talking about alternatives,
 6  and I'll just give you a really quick rundown of what the
 7  alternatives are that the EIS looks at.  So most EISs,
 8  they have to have what's called a No-Action Alternative.
 9  So one of the alternatives that we consider is what if
10  neither of our agencies issued any permits at all.  So
11  Alternative 1, that's what it is.  And it's the same as
12  Alternative 1 was in the first draft.
13            Then we have three alternatives that look at
14  different levels of activity.  So the first one,
15  Alternative 2, looks at a level of activity that would
16  pretty much probably cover what you have seen here in the
17  last six or seven years.  And that is, for example, a
18  maximum of in the Beaufort up to four seismic surveys and
19  one drilling program, or in the Chukchi, up to three
20  seismic programs and one drilling program.  That's
21  Alternative 2, and it's the same as it was in the first
22  draft.
23            Alternative 3 is a higher level of activity.
24  It's also the same as it was in the first draft, and
25  it's -- for example, it's up to six seismic surveys and
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 1  two drilling programs in the Beaufort or five seismic and
 2  two drilling programs in the Chukchi.  So again,
 3  Alternative 3 is the same as the first draft.
 4            Alternative 4 is the new one.  So that's the one
 5  that is the same as Alternative 3, but we have added two
 6  additional drilling programs in each -- in each sea.  So
 7  those are the three sort of different level of activity
 8  alternatives that we looked at.
 9            And then Alternative 5 says, well, okay, what if
10  you considered those levels, but you required all of these
11  time/area closures every single time in every permit.  So
12  that's what Alternative 5 looks at.
13            And then last, Alternative 6 looks at different
14  types of technologies that you can use to have -- to have
15  a more quiet -- to not -- to not put as much noise into
16  the ocean environment.  So for example, some of those
17  technologies might be you could use instead of seismic in
18  certain -- in certain situations.  Other ones you might
19  use with seismic air guns to quiet them down.  And so this
20  alternative looks at the status of those technologies and
21  sort of the potential opportunities for development of
22  using them in the coming years.
23            So that's sort of an overview of the six
24  alternatives that we have looked at.
25            And the main thing and, you know, the reason
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 1  that we are here is to say, you know, we need your help.
 2  I mentioned earlier one of the findings that we have to
 3  make under the MMPA in the program that I run is that, you
 4  know, that the things that happen won't happen under the
 5  adverse impact for subsistence uses.  And we can't make
 6  that finding all by ourselves without having input from
 7  the people that actually do the hunting and understand
 8  what happens when other activities are involved.  So it's
 9  critical to get your input.
10            And what I've tried to do is lay out sort of
11  three different ways that I think are really useful.  One
12  is, you know, you folks are up here all the time and you
13  are around when the activities are going on out there in
14  the water.  And I think I've heard through the years a lot
15  of examples of this doesn't work well at all.  And then
16  occasionally someone -- something happens that, wow, that
17  was really useful.  Let's try and do that again.  So those
18  sorts of examples are really helpful to us, and we would
19  like to hear from you.
20            Another thing is, if you have an opportunity to
21  actually look at the document, telling us, you know, hey,
22  you are missing this really important piece of information
23  or, gosh, you actually -- that's wrong.  You know, you
24  have got something inaccurate in there.  Please fix it.
25  That's -- that's really useful, as well.
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 1            And then the last thing that I think is
 2  especially critical is where you can think of a
 3  recommendation of an actual specific way to help reduce
 4  impacts to subsistence uses.  So in other words, a
 5  mitigation measure recommendation or a monitoring
 6  recommendation that is a thing that you think we should
 7  really look more closely at this one particular thing to
 8  help better understand these effects.
 9            And I will say, you know, we work closely -- we
10  have a co-management agreement with the Alaska Eskimo
11  Whaling Commission.  We work closely with them.  Every
12  year we look at the Conflict Avoidance Agreement, which a
13  lot of people work really hard on.  And we all can take
14  those measures and put them -- put some of them into our
15  authorization.  So we are already using what people have
16  already worked really hard on, but we could always use
17  more input like that, and also especially as it relates to
18  other species and maybe other communities.
19            So those are reasons to give information that
20  would be really, really helpful.
21            And then, of course, the main reason we are
22  here, to have this public meeting tonight and to get
23  input.  So I want to just tell you a little bit more about
24  that.  I think you all know it's at 7:00.  It's here.  I'm
25  sorry.  No.  It's at the -- my apologies.  It's at the
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 1  North Slope Borough main building at 7:00.  There is a
 2  call-in number that George just gave a minute ago and we
 3  would be glad to say again.
 4            So there we can take oral comments from folks,
 5  but also, of course, we can accept comments by mail or
 6  through the federal document management system or by
 7  e-mail.  And all of those options are laid out.  There
 8  is a -- there is a website, and I always try and figure
 9  out the best way to convey this.  I don't want to give it
10  to you because it has, like, 25 terms, but just go to
11  Google and you type in Arctic EIS NMFS, it will -- the
12  first page that comes up will be the one that you can go
13  to, and it has a lot of information about how to submit
14  comments.
15            So initially the due date for comments was May
16  28th.  But just for everyone's information, we just
17  extended it.  So now you have until June 27th to provide
18  any input that you would like to.  And we really
19  appreciate it.
20            And then, you know, after we receive those
21  comments, obviously we will incorporate those that we can.
22  We may get back with people that ask for clarification.
23  The final EIS has -- lays out your other comments we
24  received.  And so it points to where and how they have
25  been addressed.  And our hope would be that we would be
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 1  able to finalize the document in the beginning of 2014.
 2  And, you know, that would mean that we would have it as
 3  the decision support tool for when we later need to make
 4  these decisions about permits and authorizations.
 5            So I think that's the main crux of what I wanted
 6  to say.  But, you know, we are looking for questions and
 7  input now.  I want to thanks folks for allowing us some
 8  time during your meeting.  We really appreciate it, and we
 9  hope that we will see some of you tonight and get some
10  more input from you.
11                  MR. GEORGE OLEMAUN: Any questions?  Hold


12  on, Jack.  Doreen?
13                  MS. DOREEN LAMPE: I'll let Jack go first.
14                  MR. GEORGE OLEMAUN: Jack, go ahead.
15                  MR. JACK SCHAEFFER: There were previous
16  public hearings in regards to you and your -- your
17  proposals for -- for seismic and other activities that
18  were held in Point Hope.  And so we expressed ourselves in
19  regards to the impacts that we were experiencing from the
20  tomcod that have been lost.  And we reflected that on
21  record.  And what was your response to that?  And then I
22  have another one after you answer.
23                  MS. JOLIE HARRISON: So I -- and you are
24  talking about comments that you -- you gave, sir, on the
25  first draft EIS that was out for NMFS?  Is that what you
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 1  were talking to?
 2                  MR. JACK SCHAEFFER: The National Marine
 3  Fisheries Service had a public hearing on incidental
 4  harassment authorizations for seismic activities.  Over
 5  the past two or three hearings we had expressed our
 6  concerns regarding the loss of tomcod from the seismic
 7  activity, and at one time it had a real major effect on
 8  our seals.  What was the response to that?
 9                  MS. JOLIE HARRISON: You know, I --
10                  MR. JACK SCHAEFFER: Was it addressed?
11                  MS. JOLIE HARRISON: Well, if you provided
12  us input, then we definitely have addressed it.  You know,
13  I don't have the answer to that exact comment in front of
14  me, but the Environmental Impact Statement includes, you
15  know, sections that are related to impacts to marine
16  mammal habitat and fish.  So I'm sure, you know, where you
17  provided additional input we definitely incorporated it.
18  I don't -- I don't have -- I don't have the --
19                  MR. JACK SCHAEFFER: Why don't you know
20  about it?
21                  MS. JOLIE HARRISON: Well, I guess I --
22  you know, I'm not the only one who wrote the document.  I
23  definitely -- there is a team of us over here at NOAA and
24  BOEM that have worked on the different sections, but I
25  can, you know, certainly try and find out a more specific
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 1  answer for you today if you were going to be here tonight.
 2  I'm not familiar with that very specific comment.
 3                  MR. JACK SCHAEFFER: We just -- we didn't
 4  catch any, absolutely zero tomcod for two to three years.
 5  And we expressed that at those hearings.  And another
 6  issue that we expressed was that the walruses were
 7  scattered over to Russia.  And -- and we expressed our
 8  concerns in that regard in dealing with the agreements
 9  that were authorized and the impact that it had as a
10  result.  We had our ice cellars empty for two years.  No
11  walrus.  And so how is that addressed in this one, and --
12  were we just blowing hot air and it didn't mean nothing to
13  you?
14                  MS. JOLIE HARRISON: Well, you know,
15  definitely what people ask us means a lot to us.  And I'm
16  not sure of the information that you provided, but if you
17  did, I'm sure that we included it in our walrus
18  assessment.  One thing I will say, while this document
19  does talk about walrus, though, walruses are actually
20  under the authority of the Fish & Wildlife Service, so I
21  don't know if maybe you were able to have some
22  conversations with -- with those folks, as well.  But we
23  do address effects to walruses in this document.
24            Scott, I don't know if you have anything you
25  want to add about walruses, but --
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 1                  MR. SCOTT BLACKBURN: I can't speak
 2  specifically about the analysis.  I mean, they did talk
 3  about walrus.
 4                  MS. JOLIE HARRISON: So, sir, one thing I
 5  will reiterate about -- about this document is what an EIS
 6  does is it lays out the information that people will use
 7  to make a decision, but the document itself is not a
 8  decision document.  So when you provide us information
 9  like you just did about things that have happened in --
10  you know, as a result of seismic surveys, we include that
11  information in the document; but when you say what
12  happened as a result of that, the individual decisions
13  were -- you know, BOEM permits and National Marine
14  Fisheries Service authorizations are separate from this
15  document.
16            So when you provide us information like that, we
17  put it in that -- in this document.  And then this
18  document is used to inform those future decisions about,
19  you know, whether and, for example, where or how to allow
20  these different activities to occur.  So if you -- if you
21  provided us information, we definitely included it in this
22  document.
23                  MR. JACK SCHAEFFER: And so there were
24  walruses that scattered to Point Lay from seismic activity
25  that took place on the Russian side.  And that hasn't
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 1  really been reflected.  But the reasoning -- the
 2  explanation was that there was no ice.  And it turned out
 3  to be that there was some extensive survey seismic work
 4  that was on the other side of the date line.
 5            And so how does that information reflect on your
 6  authorization?  Do you -- does that -- do you allow for
 7  time for recovery of tomcod, or do you just take it into
 8  consideration and just go ahead and rubber stamp your
 9  stuff?
10                  MS. JOLIE HARRISON: Well, I would
11  definitely --
12                  MR. JACK SCHAEFFER: When do you say that
13  an impact causes a change in your authorization?
14                  MS. JOLIE HARRISON: Yeah.  That's a good
15  question.  I mean, when we are issuing authorizations, we
16  are definitely looking at impacts to both marine mammals
17  themselves, subsistence uses, and marine mammal habitat.
18  And often what we are trying to do is pay attention to,
19  you know, specific information about where things happen
20  and when they happen.  And if we can modify an activity
21  that way to minimize impacts, we will do that.
22            You know, it's -- every activity has
23  different -- different, I guess, factors happening with it
24  and are happening at different times and places, and we
25  try to take the specific information that we have into
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 1  consideration when deciding whether to issue that and what
 2  sort of mitigations or other things that we can do to
 3  minimize those impacts.
 4            I think your question is a hard one because you
 5  are asking, you know, where that threshold is, and I think
 6  what we do, the way our statute is set up is that we
 7  receive an application and then we evaluate the one that
 8  we have in our hand.  And we use this information that we
 9  put together in this EIS that looks at, wow, what if we
10  did several at a time.  Then we make the decision based on
11  that application that we have in our hand.
12            But I think it's -- it's hard to answer the
13  question that you are asking about whether there is a
14  particular threshold.
15                  MR. GEORGE OLEMAUN: Okay.  Thank you.
16                  MR. JACK SCHAEFFER: So when we lose all
17  of our tomcod that -- you know, you still provide your
18  authorization, and that's what happened.  We lost all of
19  our tomcod, and that had an impact on our seal and beluga.
20  And yet you are authorizing additional seismic activity,
21  even though we had indicated in those public hearings that
22  this had already taken place and when it happened.  So you
23  are going to go ahead and authorize additional activities
24  despite what you had -- despite what was provided in those
25  public hearings?
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 1                  MS. JOLIE HARRISON: So I think the best
 2  that I can say to that, just because based on what I'm
 3  familiar with -- and I don't have the information that you
 4  provided in front of me -- is that we always want to take
 5  into consideration any information that someone provides.
 6  So all I can say is that I will look into what you
 7  suggested and what you -- what you submitted already.
 8                  MR. GEORGE OLEMAUN: Okay.  Thank you.
 9                  MR. JACK SCHAEFFER: So you don't look at
10  those hearings?
11                  MS. JOLIE HARRISON: No, we definitely do.
12  And we have incorporated the information that we have
13  received into our document.  Me personally didn't
14  incorporate all of the comments, but I'm familiar with a
15  lot of them, and I definitely know some of the topics that
16  have been -- been brought up.  And I know that one of
17  them -- and it's a recurring concern -- is the impacts to
18  food sources for marine mammals because, you know, for
19  example, invertebrates, there is limited information about
20  what -- how sound affects them.  And with fish, there is a
21  little bit more information, but not as much, I think, as
22  we wish that there was.
23            So I think anyplace where you would have
24  provided additional information about potential impacts
25  where you -- you know, you have an example that you can
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 1  show the correlation between that, we would have wanted --
 2  we would want to include it.  So it should be addressed in
 3  the document.  I just apologize; I can't speak to the very
 4  specific comment that you are talking about, but I am sure
 5  that we used any information that we have gathered into
 6  account when issuing authorizations.
 7                  MR. SCOTT BLACKBURN: And just to --
 8                  MR. GEORGE OLEMAUN: Hold on.  Jack, hold
 9  on.
10                  MR. JACK SCHAEFFER: -- out there between
11  Point Hope and Point Lay, what does that -- does that --
12  is that considered a large amount of loss of life?
13                  MR. SCOTT BLACKBURN: Mr. Schaeffer, just
14  to be -- we also -- you are asking how we handled each of
15  those situations.  I mean, with the final draft, when it
16  comes out, there will be a part of that -- we didn't do
17  that for this draft, but with the final version there will
18  be a part where we will explain exactly how we have dealt
19  with all of the comments that we have received.  And I
20  would expect -- because I know we deal -- I have been
21  involved with some of this, and we do make an immense
22  effort to make sure that every comment is addressed and
23  incorporated into the document.  So there will be some new
24  part of it that will explain how we dealt with or what the
25  decision was about the comments that you are providing.
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 1            So I would just encourage you to provide it
 2  again.  And it will be in the document and you will be
 3  able to see the answer to your question.  We get a lot of
 4  comments, so it's hard to answer -- it's hard to know the
 5  specifics of how your point was dealt with.  We have a lot
 6  of people working on the document.
 7                  MR. GEORGE OLEMAUN: Okay.  Thank you.
 8  And Doreen, you have a question or --
 9                  MR. JACK SCHAEFFER: We do request that
10  you have a public hearing in Point Hope, and we make that
11  request to [indiscernible].  Thank you.
12                  MS. JOLIE HARRISON: Thanks.
13                  MS. DOREEN LAMPE: All right.  Thank you.
14  This leads right into my question during lunchtime.  And
15  during this EIS process, at the time they come to the four
16  different stages of the leasing -- the leasing, the
17  predevelopment, the exploration, the actual development --
18  none of our comments are -- are really gathered into a
19  cumulative gathering.  We are asked for comments
20  specifically on the leasing program.  It used to be we
21  were able to comment specifically on the seismic program,
22  but seems like there has been a big change in that, and
23  from our last update that we just received today, seismic
24  can occur any time and not even on a specified lease that
25  was purchased.
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 1            So there has been some major changes in -- in --
 2  in the way we have been asked to comment over the last 30
 3  years, and that seismic is not a part of a stage.  It's
 4  just -- can occur at any time now.  And there was -- there
 5  was some proof, an indication that seismic does deter
 6  whales.  And this was brought up at an oil and gas forum
 7  that Jack Schaeffer and I attended with U.S./Canada.  And
 8  it actually showed a tagged whale being deflected because
 9  of seismic exploration that happened 20 miles away.  And
10  it was going straight down a straight path towards
11  Nuiqsut, Cross Island migratory path.  There was seismic
12  going on there, and it got deflected and went straight out
13  into the Arctic Ocean away from that seismic noise
14  activity.
15            But this leads right into that question I was
16  asking, that we are always asked to come, and it's on
17  these stages of the lease sales.  And hearing that you
18  guys are now open to changing your EIS right in the
19  mid-point of producing a second draft EIS based on
20  comments that came from the oil industry that may have a
21  hidden agenda that they didn't disclose to you in their
22  original application is -- your answer is to provide a
23  second EIS for them because of their hidden agenda, not
24  disclosing their full plan on what they expect to do out
25  in the Arctic Ocean.


Page 25


 1            So instead of -- instead of sticking to your
 2  rules and regulations and saying oil industry, disclose
 3  all your plans and provide us that information on the
 4  application, you are saying, oh, it's okay if you don't
 5  disclose all your information.  You can have a hidden
 6  agenda, and you may or may not drill.  And that's what our
 7  draft EIS will -- will be based on.  It will be based on
 8  your application that has changed from the original
 9  application where you state that you may or may not drill.
10            So you have listened to them make that statement
11  to you without any hidden -- hidden agenda on that.  But
12  really their original application had a hidden agenda
13  where they wanted to drill, but they didn't disclose it on
14  their original application.  And now they are coming back
15  to you saying, oh, by the way, we may drill two or four
16  more wells during this period.
17            So that is really disturbing that -- that you
18  are able to make a change midway in your draft EIS from
19  2011 based on comments from the industry that may have a
20  hidden agenda to actually all of a sudden drill.  So that
21  is very disturbing.
22            And so with that, with that understanding, when
23  we don't know your alternative on the most industrial
24  activity to occur with the most aggressive activities that
25  may or may not occur, how will -- how will we know?
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 1  Because they said may.  We may or may not.  So they can
 2  just pull the rug right under us anytime they want.  They
 3  said we may or we may not.  So if that is the case and you
 4  are -- and you are changing the way you do business to
 5  provide industry more leverage on what they may or may not
 6  be allowed to do, that impacts us even more because we
 7  don't know the full -- the plan has not been fully
 8  disclosed to us.
 9            Like when John said, they were going to stay in
10  Alaska in Dutch Harbor and come back the second year.  No.
11  Right midway through their year they changed their plan
12  and went -- and went to Seattle and got in that big
13  accident.  So they had informed us -- they told us that
14  they would stay in Alaska, stay in Dutch Harbor and go
15  straight right back out.  But that did not happen.
16            So without knowing what the actual application
17  is, what they plan to do or may or may not do, that's very
18  disturbing because how will we then be able to plan for
19  continuing to exercise our subsistence harvesting of
20  whaling and walrus hunting, tomcod fishing without these
21  plans identified that stipulate that they say we are going
22  to do seismic during July to August, we are going to
23  whatever?  So right in the mid-point during the draft EIS
24  it's been changed.  It's been altered.
25                  MS. JOLIE HARRISON: And thank you for
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 1  bringing that up.  And I think I might ask Scott to help
 2  me with something in a second.  I -- I agree with you that
 3  it would definitely -- it would be good to have a good
 4  idea of the whole -- the whole development plan.  I think
 5  Scott maybe will want to speak to that in a second.
 6            One thing I do want to say about changing the
 7  EIS, though, is it's not as much changing the rules.  It's
 8  that, like I said, the EIS is not actually a decision
 9  document.  It doesn't say this is going to happen or this
10  is going to happen.  It lays out possible scenarios so
11  that when it comes time to make a decision, the
12  decisionmaker has something to look at where they have
13  evaluated it.
14            And what -- the reason that we changed the EIS
15  is because the Marine Mammal Protection Act is set up such
16  that they come in with one activity at a time.  And the
17  statute allows for that.  And we are afraid if there is a
18  possibility that they may ask for a permit for more
19  amounts of things, if we haven't evaluated it yet, then we
20  are not in as good a position to decide whether the right
21  answer is yes or no.
22            And so if we haven't considered the fact that
23  they are saying, gosh, we might ask you to -- you know, to
24  do more than that, if we haven't considered that in this
25  document that's supposed to help us make our decisions,


Page 28


 1  then we are not in as good of a position to figure out
 2  whether the right answer is to give the authorization or
 3  don't give the authorization.
 4            So it's not a change -- like I said, that
 5  document doesn't say they can do that at all.  What it --
 6  what it ensures is that when it comes time for the
 7  agencies to make those decisions -- and again, they submit
 8  those applications, which is part of your point -- maybe
 9  not on an annual basis -- if we haven't considered that
10  yet, then we would be in trouble.  If we have already
11  considered it, it may very well be, you know, the
12  information may support a yea or a nay.  But if we haven't
13  even considered it yet, then we are not in a good position
14  to make an informed decision.
15            So I think the reason we added the alternative
16  was because they said we might put this in front of you.
17  We might say we want more.  And if we haven't been able to
18  look -- if we haven't evaluated that yet, then we are not
19  in as good a position to make a decision.
20            But I don't know if, Scott, you have anything to
21  add about sort of the sequencing and understanding more
22  what's to come.
23                  MR. SCOTT BLACKBURN: There is not much we


24  can do except work within the laws that we have to work
25  with.  And they come in with a -- with a plan or with a
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 1  request for authorization when they do.  And we make
 2  decisions at that -- at that time.  And it would be
 3  nice -- I hear what you are saying -- to have the entire,
 4  you know, plan worked out and now until -- as I heard
 5  someone say earlier today, until they are pulling it out
 6  of the ground at the end of the development.
 7            Unfortunately, I mean, all I can do is say we
 8  work within the law.  The Outer Continental Shelf Lands
 9  Act is the law that BOEM is working under, and that lays
10  out a four-stage process.  And I know it's a frustrating
11  process, but it says that we have a five-year program
12  first, and then we analyze that.  And then we get to a
13  lease sale stage and we analyze the lease sale.  And you
14  guys are -- you are familiar with these processes is what
15  I heard Doreen say.  And then after the lease sale, we
16  look at individual exploration plans once they decide that
17  they are going to go out and decide exactly where on the
18  ground they want to go explore.  We just can't analyze
19  that until we know those things.
20            And there is no -- you are right that there is
21  no prior mandate that says they have to know all that all
22  at one time.  All we can do is wait until they decide,
23  here, here, here, and here is where we are going to go
24  explore.  And then we can locate and now we see that, and
25  now we go out on the ground and analyze that spot and that
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 1  spot to understand better what the effects are going to
 2  be.
 3            And finally, the fourth stage would be if they
 4  find the oil there, then -- and they decide to develop,
 5  then, again, more specifics will be laid out as to exactly
 6  where they are going to put the wells around that area.
 7  And so we can do a better analysis then.
 8            So the law is laid out to -- to better account
 9  for these more and more specific kinds of information that
10  we get at each stage.  But that's just laying out the four
11  stages of the law.  That's why it happens that way.  I'm
12  not sure it's a good answer to the larger concern you
13  have, but --
14                  MR. GEORGE OLEMAUN: George Edwardsen.
15                  MR. GEORGE EDWARDSEN: Can I make a
16  comment on that?  If you guys study and do an EIS for one
17  well, then they just -- the industry decides to do more
18  than one, where do you have the right to change your EIS
19  right in the middle of the process of making it when all
20  you have to do is tell the industry, well, you asked for
21  one hole, so I got you -- the EIS for one hole?  If they
22  are going to do more than one, then they have got to come
23  back and do another EIS for another -- another plan.  I
24  mean, if you are going to follow the law, if you are going
25  to enforce the law, then you better follow it; don't
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 1  change it in the middle of the route.
 2                  MS. JOLIE HARRISON: I hear what you are
 3  saying, George.  I will say, unfortunately, it's not the
 4  industry that does the EIS.  It's the federal agencies --
 5                  MR. GEORGE EDWARDSEN: Right.
 6                  MS. JOLIE HARRISON: -- that have a
 7  responsibility to evaluate what they think is a likely
 8  outcome.  So when we, like, poll people and say what's
 9  happening and try to get an appropriate level to evaluate
10  in the beginning, unfortunately apparently we didn't have
11  all the information that we needed.  But what we need to
12  make sure is that whatever decisions we think are likely
13  going to come our way, we have an environmental document
14  that covers and evaluates that.  And so if we -- if we
15  would have said we are not going to evaluate that, then
16  later when they ask about it we are totally not ready to
17  address it at all.  It doesn't have to do with what the
18  answer is; it's the fact that the government is supposed
19  to stay on top of the decisions that they are going to
20  have to -- that we are going to have to make.
21            So we were trying to respond to somebody who has
22  an idea of what a realistic scenario is.  If they think
23  they might give us that in the application, this document
24  doesn't say whether we are going to say yes or no, but it
25  says we will think about more applications before they


Page 32


 1  come because they told us that might happen.  So we have
 2  to make sure that we have evaluated the reasonable
 3  scenarios for the future.  I wish it were someone else who
 4  had to do it, but we have to --
 5                  MR. GEORGE EDWARDSEN: But when you put us


 6  in that situation, you change the way we have to doctor
 7  the EIS process.  You change the rules in the middle where
 8  what we say is not relevant anymore.
 9                  MS. JOLIE HARRISON: And that's why we are
10  putting it out for public comment again because we realize
11  that change is significant enough that we need to ask for
12  people's input again.  And I think that's -- that's part
13  of the public comment process is if we get input that is
14  so major that it's a big change, then what we have to do
15  is allow again for people to take a whole 'nother look at
16  it.
17            And I mean, obviously it's -- there is a lot of
18  work, but that's what -- that's how we adapt is by -- if
19  there are changes that are significant enough, we are
20  going to have to do more work to rule out those or to look
21  at it again.  That's part of, I think, what was envisioned
22  by the public -- the public comment process is making sure
23  because if the comments are too big, we can't just take
24  them in and then go to final and say we are done and not
25  give folks a chance to look at it.  I think we have to
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 1  have another draft that people can comment on.  And
 2  that's, I think, what's happening here.
 3                  MR. SCOTT BLACKBURN: And all of the
 4  comments that you made earlier on the earlier draft are
 5  still --
 6                  MS. JOLIE HARRISON: Right.
 7                  MR. SCOTT BLACKBURN: -- there.  And so
 8  that will be included in the final -- have already been
 9  incorporated in the --
10                  MR. GEORGE EDWARDSEN: Yeah, those
11  comments are for -- in the beginning for one operation,
12  not a multi-operation where your answers would be
13  different.  You could leave my comments alone and put them
14  back in there for one well to more than one well, and what
15  I have to say has to change because the impact is great.
16                  MS. JOLIE HARRISON: That's why we have
17  another public comment period.
18                  MR. GEORGE OLEMAUN: We have a lot of
19  questions, I guess.  And I have mentioned earlier that
20  they have to go to another -- to meet and then have
21  another -- I don't know if Scott has a question or if
22  it's -- again, they are going to have that public hearing
23  tonight also.  So you are more than welcome.  It's --
24  they're at the hotel.  Walk to the North Slope Borough
25  building.  And they have the comment period until June
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 1  27th.
 2                  UNIDENTIFIED MALE SPEAKER: Mr. President,


 3  I just wanted to make sure what you have heard here today,
 4  is that going to be -- are those going to be considered
 5  comments?
 6                  MS. JOLIE HARRISON: We have taken notes,
 7  yes.
 8                  UNIDENTIFIED MALE SPEAKER: So these are


 9  officially comments in the record, then?
10                  MS. JOLIE HARRISON: We can add them in.
11                  MR. SCOTT BLACKBURN: We have taken notes.


12  I would encourage anyone to make their comment tonight
13  because then we have a court recorder who will -- yeah,
14  it's tough for us to --
15                  MS. JOLIE HARRISON: We have certainly --
16  we have certainly -- we have written them down.
17                  MR. SCOTT BLACKBURN: So we are taking
18  note of them.
19                  UNIDENTIFIED MALE SPEAKER: So I just
20  wanted to make sure that you were taking notes because
21  some of the things that you have heard now may not be
22  repeated tonight.  The second thing I want to understand
23  more clearly just very, very briefly is when you have a
24  decisional document out that chooses an alternative,
25  whether it be 4 or 2, it seems like that would be -- it
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 1  would be very hard once you have approved an option to not
 2  agree to issue four permits, if that's the option you have
 3  selected.  Is that true, or do you still have a lot of
 4  discretion as to how you decide to issue permits?  Because
 5  it seems -- it seems like you are making a decision in the
 6  document that is prejudging how you might react to each
 7  individual application.
 8            And so I think that's what Doreen and George
 9  were saying, in a sense, that it sort of prejudges, you
10  only get one if you've already agreed that four is okay.
11                  MS. JOLIE HARRISON: I think there are --
12  there are two questions that you asked in there.  There
13  are two different ones.  So we haven't selected a
14  preferred alternative.
15                  UNIDENTIFIED MALE SPEAKER: I understand,


16  but you are going to.
17                  MS. JOLIE HARRISON: Right.  And if we --
18  if we did, I think that you are right, that might be --
19  that would be suggesting that that number that is within
20  that alternative is acceptable to us.  But I still don't
21  think that would preclude -- so if these are the
22  alternatives and we can't get there with this amount but
23  there is some amount that's in between them, I think we
24  would still adopt this.  But we still have to make a
25  determination every single time we have a permit that it
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 1  meets the findings.  And I don't think adopting a larger
 2  permit says that we are absolutely going be saying we are
 3  going to permit the full amount of activity within that
 4  alternative.  Because we have to -- every single
 5  determination that we make under the MMPA is different.
 6            And no one -- if we -- if we permit seismic this
 7  year and the next company, they are ready to drill, they
 8  have absolutely no guarantee that that's going to be okay
 9  under the Marine Mammal Protection Act.
10                  MR. SCOTT BLACKBURN: And the same would


11  go for BOEM.  I mean, we certainly still have discretion
12  under each exploration plan to make -- to make our
13  decision there, or each seismic, to make our decision
14  there about a permit or not.  We will do more NEPA
15  analysis on that point when we know more details.
16                  UNIDENTIFIED MALE SPEAKER: It's just -- I
17  mean, if I was an oil company lawyer and I had an EIS in
18  front of me that said four is okay and maybe permit two, I
19  would feel like I had a lot to work with.  So that's my
20  only comment is I think it's essential to be aware of it,
21  whatever you put in the document about what's okay.  If
22  you come back later and say, well, maybe that's not so
23  okay, you are providing a lot of fodder for whoever might
24  want to challenge that on either side.  People might want
25  more or less.  It's just -- you know, it's just a document
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 1  like that provides a lot of -- a lot of information.
 2                  MR. GEORGE OLEMAUN: Are you guys leaving


 3  now, or are you staying --
 4                  UNIDENTIFIED MALE SPEAKER: Staying.
 5                  MR. GEORGE OLEMAUN: -- any longer than --
 6                  MR. MICHAEL HALLER: Well, we need to get
 7  going to try to --
 8                  MR. GEORGE EDWARDSEN: Before they go,
 9  this is a government-to-government meeting, right, we are
10  having right now?
11                  MS. JOLIE HARRISON: Michael?
12                  MR. MIKE HALLER: Yes.
13                  MR. GEORGE EDWARDSEN: And this being a
14  government-to-government meeting, what is said in here to
15  your agency is going to be recorded in the Federal
16  Register.  That's a given, because it's
17  government-to-government.  So if we talk to you right here
18  and you are having a hearing tonight, our comments have to
19  be included.  I just wanted to point that out.
20                  MR. MICHAEL HALLER: George, question for
21  you:  Do we have -- are you recording the proceedings
22  here?  You normally do.
23                  MR. GEORGE OLEMAUN: Yes.
24                  MR. MICHAEL HALLER: Okay.  Then we can
25  certainly get a copy of your precise comments that were
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 1  made here so we could have it in the record.  That's
 2  [inaudible].
 3                  MR. SCOTT BLACKBURN: I certainly didn't
 4  mean to suggest they wouldn't be included.  I'm just
 5  suggesting that we have a recorder later, and right now
 6  our memories and our notes aren't as good as -- I will
 7  try.
 8                  MR. GEORGE EDWARDSEN: I just wanted to
 9  make that comment to make sure --
10                  MR. MICHAEL HALLER: Thanks for the
11  clarification.  That's easy for us to bring that into the
12  record.
13                  MR. MATTHEW REXFORD: Mr. President, if I
14  may make one -- have one question?
15                  MR. GEORGE OLEMAUN: Yeah.
16                  MR. MATTHEW REXFORD: I didn't get a
17  chance to speak.  I'd like to thank NMFS, BOEM, and you
18  all for coming here and meeting with us.  And I encourage
19  you to continue efforts on enforcing -- and enhance your
20  enforcement.  And this person stated that there was some
21  information that you cannot provide to us in regards to
22  scientific information on invertebrates or other animals.
23  So if you can't provide us with information, how can you
24  permit activities?
25                  MS. JOLIE HARRISON: Right.  So I think
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 1  what I -- what I meant is there is -- there is a good
 2  amount of information about the effects of seismic on
 3  marine mammals.  There is an okay amount on fish.  There
 4  is less on marine invertebrates.  I think there is a
 5  little bit to understand -- there is information about
 6  squid and probably some crustaceans, but every
 7  invertebrate [indiscernible] that serve as a food form
 8  hasn't yet been -- there is not scientific information
 9  about all of those.  But I think what we do have going on
10  is BOEM has an environmental studies program and I think
11  that actually Shell and ConocoPhillips have some studies
12  that they have been doing on prey sources, as well.  So I
13  think what we do do with the fact that we don't have as
14  much information as we would like is sort of where we can,
15  encourage and support studies to fill in those gaps.  And
16  we have a monitoring requirement associated with the
17  Marine Mammal Protection Act permits.  And when we can, we
18  steer things toward narrowing the gap.
19            So I think we try to acknowledge an EIS because
20  there is a special concept under this statute that makes
21  you point out when we don't have information about
22  something, we try to acknowledge that and then encourage
23  the development of that information where there are gaps.
24  And that's -- that's what we can do.
25                  MR. GEORGE EDWARDSEN: And if you don't
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 1  have enough --
 2                  MR. GEORGE OLEMAUN: Last comment.  They


 3  are going to be very, very late for their appointment.
 4                  MR. GEORGE EDWARDSEN: Yes, I know.  I
 5  just need to give it to them before they leave.  And that
 6  is my last comment here.  If you don't have enough
 7  information on the environment, you know, that assessment
 8  on the ecosystem, how can you continue what you are doing?
 9  You need to get that information first.
10                  MS. JOLIE HARRISON: We definitely need
11  information.  There are situations where we are limited in
12  what we actually -- when we do have to make a decision one
13  way or the other on whether we are making it in the right
14  direction is probably your point, but we do actually have
15  to make a decision with the information that we have
16  [inaudible].
17                  MR. GEORGE OLEMAUN: Thank you.  Are we
18  done or have you final comments here?
19             (End of requested transcription.)
20 
21 
22 
23 
24 
25 
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 1                     P-R-O-C-E-E-D-I-N-G-S
  


 2                   MR. GEORGE OLEMAUN:  Okay.  Thank you,
  


 3   John.  And I know, like I said, they are pressed for time,
  


 4   too, but there will be a meeting, public meeting tonight.
  


 5   And with that, which one was up?  NMFS?
  


 6                   MS. JOLIE HARRISON:  Ready for me to go?
  


 7                   MR. GEORGE OLEMAUN:  Okay.
  


 8                   MS. JOLIE HARRISON:  Okay.  So first,
  


 9   apologies to George, George, and Doreen if they have heard
  


10   some of this before at lunch.  Sorry about that.
  


11                   MR. GEORGE OLEMAUN:  Can you hear her,
  


12   Jack, or on-line?
  


13                   MS. JOLIE HARRISON:  Can you guys hear me
  


14   okay?
  


15                   UNIDENTIFIED FEMALE SPEAKER:  Yep.
  


16                   MS. JOLIE HARRISON:  Okay.  All right.  So
  


17   my name is Jolie Harrison.  I work with the National
  


18   Marine Fisheries Service in the Office of Protected
  


19   Resources in Silver Spring, and I lead a small group of
  


20   folks who are responsible for implementing the Marine
  


21   Mammal Protection Act, the permits and things that you
  


22   hear us talk about.
  


23             So what we are talking about today is right now
  


24   there is a document out for public review that is called
  


25   the Supplemental Draft Environmental Impact Statement for
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 1   the Effects of Oil and Gas Activities in the Arctic Ocean.
  


 2   So first what I'd like to just talk about is what this
  


 3   document is about, what is the action that we are talking
  


 4   about.  And there are sort of two of them.
  


 5             As you guys know, oil and gas companies are up
  


 6   here exploring the Beaufort and Chukchi Seas for energy
  


 7   resources.  And there are two things that they need that
  


 8   this document addresses.
  


 9             The first one, National Marine Fisheries Service
  


10   is the lead agency on this document.  I've got Scott
  


11   Blackburn and Michael Haller here from the Bureau of Ocean
  


12   Energy Management, and they are a cooperating agency with
  


13   us on this document, which means they helped us with it,
  


14   as are the North Slope Borough.
  


15             But the two actions that this document is
  


16   talking about is first the National Marine Fisheries
  


17   Service -- if companies are going to do things that may
  


18   adversely affect marine mammals, in order to ensure that
  


19   they don't violate the Marine Mammal Protection Act, they
  


20   have to actually get an authorization.  And the National
  


21   Marine Fisheries Service are the ones who give those
  


22   authorizations.
  


23             Now, before we can do that, we have to make sure
  


24   of two things.  One is that those activities that they are
  


25   going to do are not going to aversely affect marine mammal
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 1   species or stocks more than a negligible amount.  So we
  


 2   have to make sure that there are not more than negligible
  


 3   impacts on marine mammals.  But the second thing is that
  


 4   if their activities are going to have an adverse effect on
  


 5   those marine mammals for subsistence uses, that any of
  


 6   those effects can and are mitigated.  So that's what we
  


 7   have to make sure happens before we issue those
  


 8   authorizations.  So again, the first thing is the National
  


 9   Marine Fisheries Service marine mammal authorizations.
  


10             The other thing that this document addresses is
  


11   that before those companies can conduct activities like
  


12   these, they have to get permits from the Bureau of Ocean
  


13   Energy Management.  So this document also covers some of
  


14   those permit types like for seismic activities, shallow
  


15   hazards, other sorts of ancillary activities.  So those
  


16   are the two things that this document is talking about.
  


17             For some -- I know a lot of you are already
  


18   pretty familiar with this but, you know, why are we doing
  


19   an EIS?  I just want to talk about that really quickly.
  


20   And there is a statute called the National Environmental
  


21   Policy Act that says that when federal agencies are going
  


22   to take action such as issuing these permits, they have to
  


23   evaluate the impacts of those actions on the human
  


24   environment.  And not only do they do that, but they have
  


25   to explore a range of alternatives.  So they can't just
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 1   say, I'm going to do this one thing and here it is.  They
  


 2   have to think about some other ways that they could
  


 3   accomplish those things and look at some other
  


 4   alternatives.  They also have to share the evaluation with
  


 5   the public and get input where they can.  So the National
  


 6   Environmental Policy Act requires that.
  


 7             So what this document that is out right now that
  


 8   we are talking about for public comment does is it helps
  


 9   BOEM and the National Marine Fisheries Service comply with
  


10   the statute, but the other thing that it does is it's like
  


11   a decision support tool.  So when the time comes for
  


12   National Marine Fisheries Service and BOEM to issue
  


13   individual permits, we use this document to help us.  We
  


14   will have already looked and evaluated that for different
  


15   levels of activity and mitigation, those sorts of things.
  


16   It's a decision support tool.  So that is what the
  


17   document is.
  


18             Just a real big overview of how it came about,
  


19   so what happens is, you know, National Marine Fisheries
  


20   Service, with help from BOEM and the North Slope Borough,
  


21   using science and traditional knowledge, kind of lays out
  


22   a document that looks at not any specific activity.  So
  


23   this document doesn't say, you know, Conoco drilling in
  


24   2014.  It doesn't say specifics like that.  It says, okay,
  


25   we think reasonably we might see X amount of, you know,
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 1   seismic drilling, that sort of thing.  It lays out a
  


 2   general overview of multiple exploration activities over
  


 3   multiple years and looks at analyzing the effects.
  


 4             It also looks at cumulative impacts, you know,
  


 5   the impacts of these exploration activities in combination
  


 6   with other things that are going on in this region.  They
  


 7   also identify a range of mitigation measures that could
  


 8   potentially help avoid or minimize impacts to marine
  


 9   mammals themselves, as well as their subsistence uses.  We
  


10   also talk about ways to develop monitoring plans that
  


11   could help us better understand the impacts of these
  


12   activities on subsistence uses and marine mammals.
  


13             And of course, the most important part of this
  


14   process is when we ask for input from folks.  And that's
  


15   where we are right now in the process.  One thing I'll
  


16   mention is if any of you are familiar with this process,
  


17   usually there is one draft document.  And this time this
  


18   is actually the second draft.
  


19             So for those of you who may have heard of this
  


20   document before, there was a first draft available in
  


21   December of 2011 that you may have seen.  And what
  


22   happened is we put the document out for public comment.
  


23   And we actually got comments back from the industry that
  


24   said you haven't considered the level of drilling that we
  


25   think we may request.  So when BOEM and NMFS think, gosh,
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 1   they might ask us if we can permit more drilling than we
  


 2   have evaluated, that's not good.  So we need to make sure
  


 3   that if we are going to potentially be faced with those
  


 4   decisions of higher drilling, that we have actually
  


 5   evaluated it.  So what that necessitated or, you know,
  


 6   what we had to do because of that was add an alternative
  


 7   that actually looked at potentially a higher drilling
  


 8   level.
  


 9             So now what I was just going to touch on really
  


10   quickly in case some of you are familiar with that older
  


11   draft is some of the big changes from that first draft.
  


12   The main one, again, is that we have added an alternative
  


13   that looks at two more drilling programs in each of the
  


14   seas.  So you will see that difference.  But it also gave
  


15   us a really good opportunity to incorporate a lot of the
  


16   other traditional knowledge and science input that we have
  


17   received during that public comment period.  And there
  


18   were several other sections of the EIS that have been
  


19   included, as well.  --
  


20             For example, one of the mechanisms that we look
  


21   at for protecting marine mammals or subsistence uses is
  


22   time/area closures in which we identify, you know, this
  


23   area is really important during the hunt; we want to make
  


24   sure that we shut it down before the hunt starts.  Or
  


25   maybe this area is really important for feeding for this
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 1   particular species, so we want to, you know, have it
  


 2   closed.  We have a list of those that we considered in the
  


 3   first draft.  And actually, as a result of public
  


 4   comments, we added two areas to that, actually Kaktovik
  


 5   and Cross Island.  And we actually removed one based on
  


 6   some other scientific data.  So there is an updated list
  


 7   of those.
  


 8             The other thing, our baseline information
  


 9   [indiscernible] for those who are familiar with it, we had
  


10   a lot of good input from people on, you know, you missed
  


11   this scientific article or, you know, whaling captains are
  


12   telling us this particular thing, please put this specific
  


13   information in there.  And we have incorporated that, as
  


14   well.
  


15             And then in the way we do our analyses, the
  


16   mitigation section, we tried to flesh it out.  Some folks
  


17   gave us some really good input, and we tried to sort of
  


18   change the formatting a little bit to make it a little
  


19   easier to read.  And then in the actual effects analysis,
  


20   as well, we looked at modifying a little bit the way we
  


21   characterize impacts, and we did some sort of new analysis
  


22   related to acoustic impacts and got some good information
  


23   in there.
  


24             So those are kind of the areas that we have
  


25   updated.  Anyone who is familiar with the first EIS, I
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 1   have a sheet that sort of lays out a little more clearly
  


 2   here the things that changed.  And if you would like one
  


 3   of those, I'd be happy to give it to you at the end of the
  


 4   meeting.  So those are sort of the changes.
  


 5             So you have heard me talking about alternatives,
  


 6   and I'll just give you a really quick rundown of what the
  


 7   alternatives are that the EIS looks at.  So most EISs,
  


 8   they have to have what's called a No-Action Alternative.
  


 9   So one of the alternatives that we consider is what if
  


10   neither of our agencies issued any permits at all.  So
  


11   Alternative 1, that's what it is.  And it's the same as
  


12   Alternative 1 was in the first draft.
  


13             Then we have three alternatives that look at
  


14   different levels of activity.  So the first one,
  


15   Alternative 2, looks at a level of activity that would
  


16   pretty much probably cover what you have seen here in the
  


17   last six or seven years.  And that is, for example, a
  


18   maximum of in the Beaufort up to four seismic surveys and
  


19   one drilling program, or in the Chukchi, up to three
  


20   seismic programs and one drilling program.  That's
  


21   Alternative 2, and it's the same as it was in the first
  


22   draft.
  


23             Alternative 3 is a higher level of activity.
  


24   It's also the same as it was in the first draft, and
  


25   it's -- for example, it's up to six seismic surveys and
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 1   two drilling programs in the Beaufort or five seismic and
  


 2   two drilling programs in the Chukchi.  So again,
  


 3   Alternative 3 is the same as the first draft.
  


 4             Alternative 4 is the new one.  So that's the one
  


 5   that is the same as Alternative 3, but we have added two
  


 6   additional drilling programs in each -- in each sea.  So
  


 7   those are the three sort of different level of activity
  


 8   alternatives that we looked at.
  


 9             And then Alternative 5 says, well, okay, what if
  


10   you considered those levels, but you required all of these
  


11   time/area closures every single time in every permit.  So
  


12   that's what Alternative 5 looks at.
  


13             And then last, Alternative 6 looks at different
  


14   types of technologies that you can use to have -- to have
  


15   a more quiet -- to not -- to not put as much noise into
  


16   the ocean environment.  So for example, some of those
  


17   technologies might be you could use instead of seismic in
  


18   certain -- in certain situations.  Other ones you might
  


19   use with seismic air guns to quiet them down.  And so this
  


20   alternative looks at the status of those technologies and
  


21   sort of the potential opportunities for development of
  


22   using them in the coming years.
  


23             So that's sort of an overview of the six
  


24   alternatives that we have looked at.
  


25             And the main thing and, you know, the reason
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 1   that we are here is to say, you know, we need your help.
  


 2   I mentioned earlier one of the findings that we have to
  


 3   make under the MMPA in the program that I run is that, you
  


 4   know, that the things that happen won't happen under the
  


 5   adverse impact for subsistence uses.  And we can't make
  


 6   that finding all by ourselves without having input from
  


 7   the people that actually do the hunting and understand
  


 8   what happens when other activities are involved.  So it's
  


 9   critical to get your input.
  


10             And what I've tried to do is lay out sort of
  


11   three different ways that I think are really useful.  One
  


12   is, you know, you folks are up here all the time and you
  


13   are around when the activities are going on out there in
  


14   the water.  And I think I've heard through the years a lot
  


15   of examples of this doesn't work well at all.  And then
  


16   occasionally someone -- something happens that, wow, that
  


17   was really useful.  Let's try and do that again.  So those
  


18   sorts of examples are really helpful to us, and we would
  


19   like to hear from you.
  


20             Another thing is, if you have an opportunity to
  


21   actually look at the document, telling us, you know, hey,
  


22   you are missing this really important piece of information
  


23   or, gosh, you actually -- that's wrong.  You know, you
  


24   have got something inaccurate in there.  Please fix it.
  


25   That's -- that's really useful, as well.
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 1             And then the last thing that I think is
  


 2   especially critical is where you can think of a
  


 3   recommendation of an actual specific way to help reduce
  


 4   impacts to subsistence uses.  So in other words, a
  


 5   mitigation measure recommendation or a monitoring
  


 6   recommendation that is a thing that you think we should
  


 7   really look more closely at this one particular thing to
  


 8   help better understand these effects.
  


 9             And I will say, you know, we work closely -- we
  


10   have a co-management agreement with the Alaska Eskimo
  


11   Whaling Commission.  We work closely with them.  Every
  


12   year we look at the Conflict Avoidance Agreement, which a
  


13   lot of people work really hard on.  And we all can take
  


14   those measures and put them -- put some of them into our
  


15   authorization.  So we are already using what people have
  


16   already worked really hard on, but we could always use
  


17   more input like that, and also especially as it relates to
  


18   other species and maybe other communities.
  


19             So those are reasons to give information that
  


20   would be really, really helpful.
  


21             And then, of course, the main reason we are
  


22   here, to have this public meeting tonight and to get
  


23   input.  So I want to just tell you a little bit more about
  


24   that.  I think you all know it's at 7:00.  It's here.  I'm
  


25   sorry.  No.  It's at the -- my apologies.  It's at the
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 1   North Slope Borough main building at 7:00.  There is a
  


 2   call-in number that George just gave a minute ago and we
  


 3   would be glad to say again.
  


 4             So there we can take oral comments from folks,
  


 5   but also, of course, we can accept comments by mail or
  


 6   through the federal document management system or by
  


 7   e-mail.  And all of those options are laid out.  There
  


 8   is a -- there is a website, and I always try and figure
  


 9   out the best way to convey this.  I don't want to give it
  


10   to you because it has, like, 25 terms, but just go to
  


11   Google and you type in Arctic EIS NMFS, it will -- the
  


12   first page that comes up will be the one that you can go
  


13   to, and it has a lot of information about how to submit
  


14   comments.
  


15             So initially the due date for comments was May
  


16   28th.  But just for everyone's information, we just
  


17   extended it.  So now you have until June 27th to provide
  


18   any input that you would like to.  And we really
  


19   appreciate it.
  


20             And then, you know, after we receive those
  


21   comments, obviously we will incorporate those that we can.
  


22   We may get back with people that ask for clarification.
  


23   The final EIS has -- lays out your other comments we
  


24   received.  And so it points to where and how they have
  


25   been addressed.  And our hope would be that we would be
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 1   able to finalize the document in the beginning of 2014.
  


 2   And, you know, that would mean that we would have it as
  


 3   the decision support tool for when we later need to make
  


 4   these decisions about permits and authorizations.
  


 5             So I think that's the main crux of what I wanted
  


 6   to say.  But, you know, we are looking for questions and
  


 7   input now.  I want to thanks folks for allowing us some
  


 8   time during your meeting.  We really appreciate it, and we
  


 9   hope that we will see some of you tonight and get some
  


10   more input from you.
  


11                   MR. GEORGE OLEMAUN:  Any questions?  Hold
  


12   on, Jack.  Doreen?
  


13                   MS. DOREEN LAMPE:  I'll let Jack go first.
  


14                   MR. GEORGE OLEMAUN:  Jack, go ahead.
  


15                   MR. JACK SCHAEFFER:  There were previous
  


16   public hearings in regards to you and your -- your
  


17   proposals for -- for seismic and other activities that
  


18   were held in Point Hope.  And so we expressed ourselves in
  


19   regards to the impacts that we were experiencing from the
  


20   tomcod that have been lost.  And we reflected that on
  


21   record.  And what was your response to that?  And then I
  


22   have another one after you answer.
  


23                   MS. JOLIE HARRISON:  So I -- and you are
  


24   talking about comments that you -- you gave, sir, on the
  


25   first draft EIS that was out for NMFS?  Is that what you
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 1   were talking to?
  


 2                   MR. JACK SCHAEFFER:  The National Marine
  


 3   Fisheries Service had a public hearing on incidental
  


 4   harassment authorizations for seismic activities.  Over
  


 5   the past two or three hearings we had expressed our
  


 6   concerns regarding the loss of tomcod from the seismic
  


 7   activity, and at one time it had a real major effect on
  


 8   our seals.  What was the response to that?
  


 9                   MS. JOLIE HARRISON:  You know, I --
  


10                   MR. JACK SCHAEFFER:  Was it addressed?
  


11                   MS. JOLIE HARRISON:  Well, if you provided
  


12   us input, then we definitely have addressed it.  You know,
  


13   I don't have the answer to that exact comment in front of
  


14   me, but the Environmental Impact Statement includes, you
  


15   know, sections that are related to impacts to marine
  


16   mammal habitat and fish.  So I'm sure, you know, where you
  


17   provided additional input we definitely incorporated it.
  


18   I don't -- I don't have -- I don't have the --
  


19                   MR. JACK SCHAEFFER:  Why don't you know
  


20   about it?
  


21                   MS. JOLIE HARRISON:  Well, I guess I --
  


22   you know, I'm not the only one who wrote the document.  I
  


23   definitely -- there is a team of us over here at NOAA and
  


24   BOEM that have worked on the different sections, but I
  


25   can, you know, certainly try and find out a more specific
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 1   answer for you today if you were going to be here tonight.
  


 2   I'm not familiar with that very specific comment.
  


 3                   MR. JACK SCHAEFFER:  We just -- we didn't
  


 4   catch any, absolutely zero tomcod for two to three years.
  


 5   And we expressed that at those hearings.  And another
  


 6   issue that we expressed was that the walruses were
  


 7   scattered over to Russia.  And -- and we expressed our
  


 8   concerns in that regard in dealing with the agreements
  


 9   that were authorized and the impact that it had as a
  


10   result.  We had our ice cellars empty for two years.  No
  


11   walrus.  And so how is that addressed in this one, and --
  


12   were we just blowing hot air and it didn't mean nothing to
  


13   you?
  


14                   MS. JOLIE HARRISON:  Well, you know,
  


15   definitely what people ask us means a lot to us.  And I'm
  


16   not sure of the information that you provided, but if you
  


17   did, I'm sure that we included it in our walrus
  


18   assessment.  One thing I will say, while this document
  


19   does talk about walrus, though, walruses are actually
  


20   under the authority of the Fish & Wildlife Service, so I
  


21   don't know if maybe you were able to have some
  


22   conversations with -- with those folks, as well.  But we
  


23   do address effects to walruses in this document.
  


24             Scott, I don't know if you have anything you
  


25   want to add about walruses, but --


           MIDNIGHT SUN COURT REPORTERS (907) 258-7100







18


  
 1                   MR. SCOTT BLACKBURN:  I can't speak
  


 2   specifically about the analysis.  I mean, they did talk
  


 3   about walrus.
  


 4                   MS. JOLIE HARRISON:  So, sir, one thing I
  


 5   will reiterate about -- about this document is what an EIS
  


 6   does is it lays out the information that people will use
  


 7   to make a decision, but the document itself is not a
  


 8   decision document.  So when you provide us information
  


 9   like you just did about things that have happened in --
  


10   you know, as a result of seismic surveys, we include that
  


11   information in the document; but when you say what
  


12   happened as a result of that, the individual decisions
  


13   were -- you know, BOEM permits and National Marine
  


14   Fisheries Service authorizations are separate from this
  


15   document.
  


16             So when you provide us information like that, we
  


17   put it in that -- in this document.  And then this
  


18   document is used to inform those future decisions about,
  


19   you know, whether and, for example, where or how to allow
  


20   these different activities to occur.  So if you -- if you
  


21   provided us information, we definitely included it in this
  


22   document.
  


23                   MR. JACK SCHAEFFER:  And so there were
  


24   walruses that scattered to Point Lay from seismic activity
  


25   that took place on the Russian side.  And that hasn't
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 1   really been reflected.  But the reasoning -- the
  


 2   explanation was that there was no ice.  And it turned out
  


 3   to be that there was some extensive survey seismic work
  


 4   that was on the other side of the date line.
  


 5             And so how does that information reflect on your
  


 6   authorization?  Do you -- does that -- do you allow for
  


 7   time for recovery of tomcod, or do you just take it into
  


 8   consideration and just go ahead and rubber stamp your
  


 9   stuff?
  


10                   MS. JOLIE HARRISON:  Well, I would
  


11   definitely --
  


12                   MR. JACK SCHAEFFER:  When do you say that
  


13   an impact causes a change in your authorization?
  


14                   MS. JOLIE HARRISON:  Yeah.  That's a good
  


15   question.  I mean, when we are issuing authorizations, we
  


16   are definitely looking at impacts to both marine mammals
  


17   themselves, subsistence uses, and marine mammal habitat.
  


18   And often what we are trying to do is pay attention to,
  


19   you know, specific information about where things happen
  


20   and when they happen.  And if we can modify an activity
  


21   that way to minimize impacts, we will do that.
  


22             You know, it's -- every activity has
  


23   different -- different, I guess, factors happening with it
  


24   and are happening at different times and places, and we
  


25   try to take the specific information that we have into
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 1   consideration when deciding whether to issue that and what
  


 2   sort of mitigations or other things that we can do to
  


 3   minimize those impacts.
  


 4             I think your question is a hard one because you
  


 5   are asking, you know, where that threshold is, and I think
  


 6   what we do, the way our statute is set up is that we
  


 7   receive an application and then we evaluate the one that
  


 8   we have in our hand.  And we use this information that we
  


 9   put together in this EIS that looks at, wow, what if we
  


10   did several at a time.  Then we make the decision based on
  


11   that application that we have in our hand.
  


12             But I think it's -- it's hard to answer the
  


13   question that you are asking about whether there is a
  


14   particular threshold.
  


15                   MR. GEORGE OLEMAUN:  Okay.  Thank you.
  


16                   MR. JACK SCHAEFFER:  So when we lose all
  


17   of our tomcod that -- you know, you still provide your
  


18   authorization, and that's what happened.  We lost all of
  


19   our tomcod, and that had an impact on our seal and beluga.
  


20   And yet you are authorizing additional seismic activity,
  


21   even though we had indicated in those public hearings that
  


22   this had already taken place and when it happened.  So you
  


23   are going to go ahead and authorize additional activities
  


24   despite what you had -- despite what was provided in those
  


25   public hearings?
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 1                   MS. JOLIE HARRISON:  So I think the best
  


 2   that I can say to that, just because based on what I'm
  


 3   familiar with -- and I don't have the information that you
  


 4   provided in front of me -- is that we always want to take
  


 5   into consideration any information that someone provides.
  


 6   So all I can say is that I will look into what you
  


 7   suggested and what you -- what you submitted already.
  


 8                   MR. GEORGE OLEMAUN:  Okay.  Thank you.
  


 9                   MR. JACK SCHAEFFER:  So you don't look at
  


10   those hearings?
  


11                   MS. JOLIE HARRISON:  No, we definitely do.
  


12   And we have incorporated the information that we have
  


13   received into our document.  Me personally didn't
  


14   incorporate all of the comments, but I'm familiar with a
  


15   lot of them, and I definitely know some of the topics that
  


16   have been -- been brought up.  And I know that one of
  


17   them -- and it's a recurring concern -- is the impacts to
  


18   food sources for marine mammals because, you know, for
  


19   example, invertebrates, there is limited information about
  


20   what -- how sound affects them.  And with fish, there is a
  


21   little bit more information, but not as much, I think, as
  


22   we wish that there was.
  


23             So I think anyplace where you would have
  


24   provided additional information about potential impacts
  


25   where you -- you know, you have an example that you can
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 1   show the correlation between that, we would have wanted --
  


 2   we would want to include it.  So it should be addressed in
  


 3   the document.  I just apologize; I can't speak to the very
  


 4   specific comment that you are talking about, but I am sure
  


 5   that we used any information that we have gathered into
  


 6   account when issuing authorizations.
  


 7                   MR. SCOTT BLACKBURN:  And just to --
  


 8                   MR. GEORGE OLEMAUN:  Hold on.  Jack, hold
  


 9   on.
  


10                   MR. JACK SCHAEFFER:  -- out there between
  


11   Point Hope and Point Lay, what does that -- does that --
  


12   is that considered a large amount of loss of life?
  


13                   MR. SCOTT BLACKBURN:  Mr. Schaeffer, just
  


14   to be -- we also -- you are asking how we handled each of
  


15   those situations.  I mean, with the final draft, when it
  


16   comes out, there will be a part of that -- we didn't do
  


17   that for this draft, but with the final version there will
  


18   be a part where we will explain exactly how we have dealt
  


19   with all of the comments that we have received.  And I
  


20   would expect -- because I know we deal -- I have been
  


21   involved with some of this, and we do make an immense
  


22   effort to make sure that every comment is addressed and
  


23   incorporated into the document.  So there will be some new
  


24   part of it that will explain how we dealt with or what the
  


25   decision was about the comments that you are providing.
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 1             So I would just encourage you to provide it
  


 2   again.  And it will be in the document and you will be
  


 3   able to see the answer to your question.  We get a lot of
  


 4   comments, so it's hard to answer -- it's hard to know the
  


 5   specifics of how your point was dealt with.  We have a lot
  


 6   of people working on the document.
  


 7                   MR. GEORGE OLEMAUN:  Okay.  Thank you.
  


 8   And Doreen, you have a question or --
  


 9                   MR. JACK SCHAEFFER:  We do request that
  


10   you have a public hearing in Point Hope, and we make that
  


11   request to [indiscernible].  Thank you.
  


12                   MS. JOLIE HARRISON:  Thanks.
  


13                   MS. DOREEN LAMPE:  All right.  Thank you.
  


14   This leads right into my question during lunchtime.  And
  


15   during this EIS process, at the time they come to the four
  


16   different stages of the leasing -- the leasing, the
  


17   predevelopment, the exploration, the actual development --
  


18   none of our comments are -- are really gathered into a
  


19   cumulative gathering.  We are asked for comments
  


20   specifically on the leasing program.  It used to be we
  


21   were able to comment specifically on the seismic program,
  


22   but seems like there has been a big change in that, and
  


23   from our last update that we just received today, seismic
  


24   can occur any time and not even on a specified lease that
  


25   was purchased.
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 1             So there has been some major changes in -- in --
  


 2   in the way we have been asked to comment over the last 30
  


 3   years, and that seismic is not a part of a stage.  It's
  


 4   just -- can occur at any time now.  And there was -- there
  


 5   was some proof, an indication that seismic does deter
  


 6   whales.  And this was brought up at an oil and gas forum
  


 7   that Jack Schaeffer and I attended with U.S./Canada.  And
  


 8   it actually showed a tagged whale being deflected because
  


 9   of seismic exploration that happened 20 miles away.  And
  


10   it was going straight down a straight path towards
  


11   Nuiqsut, Cross Island migratory path.  There was seismic
  


12   going on there, and it got deflected and went straight out
  


13   into the Arctic Ocean away from that seismic noise
  


14   activity.
  


15             But this leads right into that question I was
  


16   asking, that we are always asked to come, and it's on
  


17   these stages of the lease sales.  And hearing that you
  


18   guys are now open to changing your EIS right in the
  


19   mid-point of producing a second draft EIS based on
  


20   comments that came from the oil industry that may have a
  


21   hidden agenda that they didn't disclose to you in their
  


22   original application is -- your answer is to provide a
  


23   second EIS for them because of their hidden agenda, not
  


24   disclosing their full plan on what they expect to do out
  


25   in the Arctic Ocean.
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 1             So instead of -- instead of sticking to your
  


 2   rules and regulations and saying oil industry, disclose
  


 3   all your plans and provide us that information on the
  


 4   application, you are saying, oh, it's okay if you don't
  


 5   disclose all your information.  You can have a hidden
  


 6   agenda, and you may or may not drill.  And that's what our
  


 7   draft EIS will -- will be based on.  It will be based on
  


 8   your application that has changed from the original
  


 9   application where you state that you may or may not drill.
  


10             So you have listened to them make that statement
  


11   to you without any hidden -- hidden agenda on that.  But
  


12   really their original application had a hidden agenda
  


13   where they wanted to drill, but they didn't disclose it on
  


14   their original application.  And now they are coming back
  


15   to you saying, oh, by the way, we may drill two or four
  


16   more wells during this period.
  


17             So that is really disturbing that -- that you
  


18   are able to make a change midway in your draft EIS from
  


19   2011 based on comments from the industry that may have a
  


20   hidden agenda to actually all of a sudden drill.  So that
  


21   is very disturbing.
  


22             And so with that, with that understanding, when
  


23   we don't know your alternative on the most industrial
  


24   activity to occur with the most aggressive activities that
  


25   may or may not occur, how will -- how will we know?
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 1   Because they said may.  We may or may not.  So they can
  


 2   just pull the rug right under us anytime they want.  They
  


 3   said we may or we may not.  So if that is the case and you
  


 4   are -- and you are changing the way you do business to
  


 5   provide industry more leverage on what they may or may not
  


 6   be allowed to do, that impacts us even more because we
  


 7   don't know the full -- the plan has not been fully
  


 8   disclosed to us.
  


 9             Like when John said, they were going to stay in
  


10   Alaska in Dutch Harbor and come back the second year.  No.
  


11   Right midway through their year they changed their plan
  


12   and went -- and went to Seattle and got in that big
  


13   accident.  So they had informed us -- they told us that
  


14   they would stay in Alaska, stay in Dutch Harbor and go
  


15   straight right back out.  But that did not happen.
  


16             So without knowing what the actual application
  


17   is, what they plan to do or may or may not do, that's very
  


18   disturbing because how will we then be able to plan for
  


19   continuing to exercise our subsistence harvesting of
  


20   whaling and walrus hunting, tomcod fishing without these
  


21   plans identified that stipulate that they say we are going
  


22   to do seismic during July to August, we are going to
  


23   whatever?  So right in the mid-point during the draft EIS
  


24   it's been changed.  It's been altered.
  


25                   MS. JOLIE HARRISON:  And thank you for
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 1   bringing that up.  And I think I might ask Scott to help
  


 2   me with something in a second.  I -- I agree with you that
  


 3   it would definitely -- it would be good to have a good
  


 4   idea of the whole -- the whole development plan.  I think
  


 5   Scott maybe will want to speak to that in a second.
  


 6             One thing I do want to say about changing the
  


 7   EIS, though, is it's not as much changing the rules.  It's
  


 8   that, like I said, the EIS is not actually a decision
  


 9   document.  It doesn't say this is going to happen or this
  


10   is going to happen.  It lays out possible scenarios so
  


11   that when it comes time to make a decision, the
  


12   decisionmaker has something to look at where they have
  


13   evaluated it.
  


14             And what -- the reason that we changed the EIS
  


15   is because the Marine Mammal Protection Act is set up such
  


16   that they come in with one activity at a time.  And the
  


17   statute allows for that.  And we are afraid if there is a
  


18   possibility that they may ask for a permit for more
  


19   amounts of things, if we haven't evaluated it yet, then we
  


20   are not in as good a position to decide whether the right
  


21   answer is yes or no.
  


22             And so if we haven't considered the fact that
  


23   they are saying, gosh, we might ask you to -- you know, to
  


24   do more than that, if we haven't considered that in this
  


25   document that's supposed to help us make our decisions,
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 1   then we are not in as good of a position to figure out
  


 2   whether the right answer is to give the authorization or
  


 3   don't give the authorization.
  


 4             So it's not a change -- like I said, that
  


 5   document doesn't say they can do that at all.  What it --
  


 6   what it ensures is that when it comes time for the
  


 7   agencies to make those decisions -- and again, they submit
  


 8   those applications, which is part of your point -- maybe
  


 9   not on an annual basis -- if we haven't considered that
  


10   yet, then we would be in trouble.  If we have already
  


11   considered it, it may very well be, you know, the
  


12   information may support a yea or a nay.  But if we haven't
  


13   even considered it yet, then we are not in a good position
  


14   to make an informed decision.
  


15             So I think the reason we added the alternative
  


16   was because they said we might put this in front of you.
  


17   We might say we want more.  And if we haven't been able to
  


18   look -- if we haven't evaluated that yet, then we are not
  


19   in as good a position to make a decision.
  


20             But I don't know if, Scott, you have anything to
  


21   add about sort of the sequencing and understanding more
  


22   what's to come.
  


23                   MR. SCOTT BLACKBURN:  There is not much we
  


24   can do except work within the laws that we have to work
  


25   with.  And they come in with a -- with a plan or with a
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 1   request for authorization when they do.  And we make
  


 2   decisions at that -- at that time.  And it would be
  


 3   nice -- I hear what you are saying -- to have the entire,
  


 4   you know, plan worked out and now until -- as I heard
  


 5   someone say earlier today, until they are pulling it out
  


 6   of the ground at the end of the development.
  


 7             Unfortunately, I mean, all I can do is say we
  


 8   work within the law.  The Outer Continental Shelf Lands
  


 9   Act is the law that BOEM is working under, and that lays
  


10   out a four-stage process.  And I know it's a frustrating
  


11   process, but it says that we have a five-year program
  


12   first, and then we analyze that.  And then we get to a
  


13   lease sale stage and we analyze the lease sale.  And you
  


14   guys are -- you are familiar with these processes is what
  


15   I heard Doreen say.  And then after the lease sale, we
  


16   look at individual exploration plans once they decide that
  


17   they are going to go out and decide exactly where on the
  


18   ground they want to go explore.  We just can't analyze
  


19   that until we know those things.
  


20             And there is no -- you are right that there is
  


21   no prior mandate that says they have to know all that all
  


22   at one time.  All we can do is wait until they decide,
  


23   here, here, here, and here is where we are going to go
  


24   explore.  And then we can locate and now we see that, and
  


25   now we go out on the ground and analyze that spot and that
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 1   spot to understand better what the effects are going to
  


 2   be.
  


 3             And finally, the fourth stage would be if they
  


 4   find the oil there, then -- and they decide to develop,
  


 5   then, again, more specifics will be laid out as to exactly
  


 6   where they are going to put the wells around that area.
  


 7   And so we can do a better analysis then.
  


 8             So the law is laid out to -- to better account
  


 9   for these more and more specific kinds of information that
  


10   we get at each stage.  But that's just laying out the four
  


11   stages of the law.  That's why it happens that way.  I'm
  


12   not sure it's a good answer to the larger concern you
  


13   have, but --
  


14                   MR. GEORGE OLEMAUN:  George Edwardsen.
  


15                   MR. GEORGE EDWARDSEN:  Can I make a
  


16   comment on that?  If you guys study and do an EIS for one
  


17   well, then they just -- the industry decides to do more
  


18   than one, where do you have the right to change your EIS
  


19   right in the middle of the process of making it when all
  


20   you have to do is tell the industry, well, you asked for
  


21   one hole, so I got you -- the EIS for one hole?  If they
  


22   are going to do more than one, then they have got to come
  


23   back and do another EIS for another -- another plan.  I
  


24   mean, if you are going to follow the law, if you are going
  


25   to enforce the law, then you better follow it; don't
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 1   change it in the middle of the route.
  


 2                   MS. JOLIE HARRISON:  I hear what you are
  


 3   saying, George.  I will say, unfortunately, it's not the
  


 4   industry that does the EIS.  It's the federal agencies --
  


 5                   MR. GEORGE EDWARDSEN:  Right.
  


 6                   MS. JOLIE HARRISON:  -- that have a
  


 7   responsibility to evaluate what they think is a likely
  


 8   outcome.  So when we, like, poll people and say what's
  


 9   happening and try to get an appropriate level to evaluate
  


10   in the beginning, unfortunately apparently we didn't have
  


11   all the information that we needed.  But what we need to
  


12   make sure is that whatever decisions we think are likely
  


13   going to come our way, we have an environmental document
  


14   that covers and evaluates that.  And so if we -- if we
  


15   would have said we are not going to evaluate that, then
  


16   later when they ask about it we are totally not ready to
  


17   address it at all.  It doesn't have to do with what the
  


18   answer is; it's the fact that the government is supposed
  


19   to stay on top of the decisions that they are going to
  


20   have to -- that we are going to have to make.
  


21             So we were trying to respond to somebody who has
  


22   an idea of what a realistic scenario is.  If they think
  


23   they might give us that in the application, this document
  


24   doesn't say whether we are going to say yes or no, but it
  


25   says we will think about more applications before they
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 1   come because they told us that might happen.  So we have
  


 2   to make sure that we have evaluated the reasonable
  


 3   scenarios for the future.  I wish it were someone else who
  


 4   had to do it, but we have to --
  


 5                   MR. GEORGE EDWARDSEN:  But when you put us
  


 6   in that situation, you change the way we have to doctor
  


 7   the EIS process.  You change the rules in the middle where
  


 8   what we say is not relevant anymore.
  


 9                   MS. JOLIE HARRISON:  And that's why we are
  


10   putting it out for public comment again because we realize
  


11   that change is significant enough that we need to ask for
  


12   people's input again.  And I think that's -- that's part
  


13   of the public comment process is if we get input that is
  


14   so major that it's a big change, then what we have to do
  


15   is allow again for people to take a whole 'nother look at
  


16   it.
  


17             And I mean, obviously it's -- there is a lot of
  


18   work, but that's what -- that's how we adapt is by -- if
  


19   there are changes that are significant enough, we are
  


20   going to have to do more work to rule out those or to look
  


21   at it again.  That's part of, I think, what was envisioned
  


22   by the public -- the public comment process is making sure
  


23   because if the comments are too big, we can't just take
  


24   them in and then go to final and say we are done and not
  


25   give folks a chance to look at it.  I think we have to
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 1   have another draft that people can comment on.  And
  


 2   that's, I think, what's happening here.
  


 3                   MR. SCOTT BLACKBURN:  And all of the
  


 4   comments that you made earlier on the earlier draft are
  


 5   still --
  


 6                   MS. JOLIE HARRISON:  Right.
  


 7                   MR. SCOTT BLACKBURN:  -- there.  And so
  


 8   that will be included in the final -- have already been
  


 9   incorporated in the --
  


10                   MR. GEORGE EDWARDSEN:  Yeah, those
  


11   comments are for -- in the beginning for one operation,
  


12   not a multi-operation where your answers would be
  


13   different.  You could leave my comments alone and put them
  


14   back in there for one well to more than one well, and what
  


15   I have to say has to change because the impact is great.
  


16                   MS. JOLIE HARRISON:  That's why we have
  


17   another public comment period.
  


18                   MR. GEORGE OLEMAUN:  We have a lot of
  


19   questions, I guess.  And I have mentioned earlier that
  


20   they have to go to another -- to meet and then have
  


21   another -- I don't know if Scott has a question or if
  


22   it's -- again, they are going to have that public hearing
  


23   tonight also.  So you are more than welcome.  It's --
  


24   they're at the hotel.  Walk to the North Slope Borough
  


25   building.  And they have the comment period until June
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 1   27th.
  


 2                   UNIDENTIFIED MALE SPEAKER:  Mr. President,
  


 3   I just wanted to make sure what you have heard here today,
  


 4   is that going to be -- are those going to be considered
  


 5   comments?
  


 6                   MS. JOLIE HARRISON:  We have taken notes,
  


 7   yes.
  


 8                   UNIDENTIFIED MALE SPEAKER:  So these are
  


 9   officially comments in the record, then?
  


10                   MS. JOLIE HARRISON:  We can add them in.
  


11                   MR. SCOTT BLACKBURN:  We have taken notes.
  


12   I would encourage anyone to make their comment tonight
  


13   because then we have a court recorder who will -- yeah,
  


14   it's tough for us to --
  


15                   MS. JOLIE HARRISON:  We have certainly --
  


16   we have certainly -- we have written them down.
  


17                   MR. SCOTT BLACKBURN:  So we are taking
  


18   note of them.
  


19                   UNIDENTIFIED MALE SPEAKER:  So I just
  


20   wanted to make sure that you were taking notes because
  


21   some of the things that you have heard now may not be
  


22   repeated tonight.  The second thing I want to understand
  


23   more clearly just very, very briefly is when you have a
  


24   decisional document out that chooses an alternative,
  


25   whether it be 4 or 2, it seems like that would be -- it
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 1   would be very hard once you have approved an option to not
  


 2   agree to issue four permits, if that's the option you have
  


 3   selected.  Is that true, or do you still have a lot of
  


 4   discretion as to how you decide to issue permits?  Because
  


 5   it seems -- it seems like you are making a decision in the
  


 6   document that is prejudging how you might react to each
  


 7   individual application.
  


 8             And so I think that's what Doreen and George
  


 9   were saying, in a sense, that it sort of prejudges, you
  


10   only get one if you've already agreed that four is okay.
  


11                   MS. JOLIE HARRISON:  I think there are --
  


12   there are two questions that you asked in there.  There
  


13   are two different ones.  So we haven't selected a
  


14   preferred alternative.
  


15                   UNIDENTIFIED MALE SPEAKER:  I understand,
  


16   but you are going to.
  


17                   MS. JOLIE HARRISON:  Right.  And if we --
  


18   if we did, I think that you are right, that might be --
  


19   that would be suggesting that that number that is within
  


20   that alternative is acceptable to us.  But I still don't
  


21   think that would preclude -- so if these are the
  


22   alternatives and we can't get there with this amount but
  


23   there is some amount that's in between them, I think we
  


24   would still adopt this.  But we still have to make a
  


25   determination every single time we have a permit that it
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 1   meets the findings.  And I don't think adopting a larger
  


 2   permit says that we are absolutely going be saying we are
  


 3   going to permit the full amount of activity within that
  


 4   alternative.  Because we have to -- every single
  


 5   determination that we make under the MMPA is different.
  


 6             And no one -- if we -- if we permit seismic this
  


 7   year and the next company, they are ready to drill, they
  


 8   have absolutely no guarantee that that's going to be okay
  


 9   under the Marine Mammal Protection Act.
  


10                   MR. SCOTT BLACKBURN:  And the same would
  


11   go for BOEM.  I mean, we certainly still have discretion
  


12   under each exploration plan to make -- to make our
  


13   decision there, or each seismic, to make our decision
  


14   there about a permit or not.  We will do more NEPA
  


15   analysis on that point when we know more details.
  


16                   UNIDENTIFIED MALE SPEAKER:  It's just -- I
  


17   mean, if I was an oil company lawyer and I had an EIS in
  


18   front of me that said four is okay and maybe permit two, I
  


19   would feel like I had a lot to work with.  So that's my
  


20   only comment is I think it's essential to be aware of it,
  


21   whatever you put in the document about what's okay.  If
  


22   you come back later and say, well, maybe that's not so
  


23   okay, you are providing a lot of fodder for whoever might
  


24   want to challenge that on either side.  People might want
  


25   more or less.  It's just -- you know, it's just a document
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 1   like that provides a lot of -- a lot of information.
  


 2                   MR. GEORGE OLEMAUN:  Are you guys leaving
  


 3   now, or are you staying --
  


 4                   UNIDENTIFIED MALE SPEAKER:  Staying.
  


 5                   MR. GEORGE OLEMAUN:  -- any longer than --
  


 6                   MR. MICHAEL HALLER:  Well, we need to get
  


 7   going to try to --
  


 8                   MR. GEORGE EDWARDSEN:  Before they go,
  


 9   this is a government-to-government meeting, right, we are
  


10   having right now?
  


11                   MS. JOLIE HARRISON:  Michael?
  


12                   MR. MIKE HALLER:  Yes.
  


13                   MR. GEORGE EDWARDSEN:  And this being a
  


14   government-to-government meeting, what is said in here to
  


15   your agency is going to be recorded in the Federal
  


16   Register.  That's a given, because it's
  


17   government-to-government.  So if we talk to you right here
  


18   and you are having a hearing tonight, our comments have to
  


19   be included.  I just wanted to point that out.
  


20                   MR. MICHAEL HALLER:  George, question for
  


21   you:  Do we have -- are you recording the proceedings
  


22   here?  You normally do.
  


23                   MR. GEORGE OLEMAUN:  Yes.
  


24                   MR. MICHAEL HALLER:  Okay.  Then we can
  


25   certainly get a copy of your precise comments that were
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 1   made here so we could have it in the record.  That's
  


 2   [inaudible].
  


 3                   MR. SCOTT BLACKBURN:  I certainly didn't
  


 4   mean to suggest they wouldn't be included.  I'm just
  


 5   suggesting that we have a recorder later, and right now
  


 6   our memories and our notes aren't as good as -- I will
  


 7   try.
  


 8                   MR. GEORGE EDWARDSEN:  I just wanted to
  


 9   make that comment to make sure --
  


10                   MR. MICHAEL HALLER:  Thanks for the
  


11   clarification.  That's easy for us to bring that into the
  


12   record.
  


13                   MR. MATTHEW REXFORD:  Mr. President, if I
  


14   may make one -- have one question?
  


15                   MR. GEORGE OLEMAUN:  Yeah.
  


16                   MR. MATTHEW REXFORD:  I didn't get a
  


17   chance to speak.  I'd like to thank NMFS, BOEM, and you
  


18   all for coming here and meeting with us.  And I encourage
  


19   you to continue efforts on enforcing -- and enhance your
  


20   enforcement.  And this person stated that there was some
  


21   information that you cannot provide to us in regards to
  


22   scientific information on invertebrates or other animals.
  


23   So if you can't provide us with information, how can you
  


24   permit activities?
  


25                   MS. JOLIE HARRISON:  Right.  So I think
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 1   what I -- what I meant is there is -- there is a good
  


 2   amount of information about the effects of seismic on
  


 3   marine mammals.  There is an okay amount on fish.  There
  


 4   is less on marine invertebrates.  I think there is a
  


 5   little bit to understand -- there is information about
  


 6   squid and probably some crustaceans, but every
  


 7   invertebrate [indiscernible] that serve as a food form
  


 8   hasn't yet been -- there is not scientific information
  


 9   about all of those.  But I think what we do have going on
  


10   is BOEM has an environmental studies program and I think
  


11   that actually Shell and ConocoPhillips have some studies
  


12   that they have been doing on prey sources, as well.  So I
  


13   think what we do do with the fact that we don't have as
  


14   much information as we would like is sort of where we can,
  


15   encourage and support studies to fill in those gaps.  And
  


16   we have a monitoring requirement associated with the
  


17   Marine Mammal Protection Act permits.  And when we can, we
  


18   steer things toward narrowing the gap.
  


19             So I think we try to acknowledge an EIS because
  


20   there is a special concept under this statute that makes
  


21   you point out when we don't have information about
  


22   something, we try to acknowledge that and then encourage
  


23   the development of that information where there are gaps.
  


24   And that's -- that's what we can do.
  


25                   MR. GEORGE EDWARDSEN:  And if you don't
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 1   have enough --
  


 2                   MR. GEORGE OLEMAUN:  Last comment.  They
  


 3   are going to be very, very late for their appointment.
  


 4                   MR. GEORGE EDWARDSEN:  Yes, I know.  I
  


 5   just need to give it to them before they leave.  And that
  


 6   is my last comment here.  If you don't have enough
  


 7   information on the environment, you know, that assessment
  


 8   on the ecosystem, how can you continue what you are doing?
  


 9   You need to get that information first.
  


10                   MS. JOLIE HARRISON:  We definitely need
  


11   information.  There are situations where we are limited in
  


12   what we actually -- when we do have to make a decision one
  


13   way or the other on whether we are making it in the right
  


14   direction is probably your point, but we do actually have
  


15   to make a decision with the information that we have
  


16   [inaudible].
  


17                   MR. GEORGE OLEMAUN:  Thank you.  Are we
  


18   done or have you final comments here?
  


19              (End of requested transcription.)
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            1                      P-R-O-C-E-E-D-I-N-G-S

            2                    MR. GEORGE OLEMAUN:  Okay.  Thank you, 

            3    John.  And I know, like I said, they are pressed for time, 

            4    too, but there will be a meeting, public meeting tonight.  

            5    And with that, which one was up?  NMFS?  

            6                    MS. JOLIE HARRISON:  Ready for me to go?

            7                    MR. GEORGE OLEMAUN:  Okay.  

            8                    MS. JOLIE HARRISON:  Okay.  So first, 

            9    apologies to George, George, and Doreen if they have heard 

           10    some of this before at lunch.  Sorry about that.

           11                    MR. GEORGE OLEMAUN:  Can you hear her, 

           12    Jack, or on-line?  

           13                    MS. JOLIE HARRISON:  Can you guys hear me 

           14    okay?  

           15                    UNIDENTIFIED FEMALE SPEAKER:  Yep.  

           16                    MS. JOLIE HARRISON:  Okay.  All right.  So 

           17    my name is Jolie Harrison.  I work with the National 

           18    Marine Fisheries Service in the Office of Protected 

           19    Resources in Silver Spring, and I lead a small group of 

           20    folks who are responsible for implementing the Marine 

           21    Mammal Protection Act, the permits and things that you 

           22    hear us talk about.  

           23              So what we are talking about today is right now 

           24    there is a document out for public review that is called 

           25    the Supplemental Draft Environmental Impact Statement for 
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            1    the Effects of Oil and Gas Activities in the Arctic Ocean.  

            2    So first what I'd like to just talk about is what this 

            3    document is about, what is the action that we are talking 

            4    about.  And there are sort of two of them.  

            5              As you guys know, oil and gas companies are up 

            6    here exploring the Beaufort and Chukchi Seas for energy 

            7    resources.  And there are two things that they need that 

            8    this document addresses.  

            9              The first one, National Marine Fisheries Service 

           10    is the lead agency on this document.  I've got Scott 

           11    Blackburn and Michael Haller here from the Bureau of Ocean 

           12    Energy Management, and they are a cooperating agency with 

           13    us on this document, which means they helped us with it, 

           14    as are the North Slope Borough.  

           15              But the two actions that this document is 

           16    talking about is first the National Marine Fisheries 

           17    Service -- if companies are going to do things that may 

           18    adversely affect marine mammals, in order to ensure that 

           19    they don't violate the Marine Mammal Protection Act, they 

           20    have to actually get an authorization.  And the National 

           21    Marine Fisheries Service are the ones who give those 

           22    authorizations.  

           23              Now, before we can do that, we have to make sure 

           24    of two things.  One is that those activities that they are 

           25    going to do are not going to aversely affect marine mammal 
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            1    species or stocks more than a negligible amount.  So we 

            2    have to make sure that there are not more than negligible 

            3    impacts on marine mammals.  But the second thing is that 

            4    if their activities are going to have an adverse effect on 

            5    those marine mammals for subsistence uses, that any of 

            6    those effects can and are mitigated.  So that's what we 

            7    have to make sure happens before we issue those 

            8    authorizations.  So again, the first thing is the National 

            9    Marine Fisheries Service marine mammal authorizations.  

           10              The other thing that this document addresses is 

           11    that before those companies can conduct activities like 

           12    these, they have to get permits from the Bureau of Ocean 

           13    Energy Management.  So this document also covers some of 

           14    those permit types like for seismic activities, shallow 

           15    hazards, other sorts of ancillary activities.  So those 

           16    are the two things that this document is talking about.  

           17              For some -- I know a lot of you are already 

           18    pretty familiar with this but, you know, why are we doing 

           19    an EIS?  I just want to talk about that really quickly.  

           20    And there is a statute called the National Environmental 

           21    Policy Act that says that when federal agencies are going 

           22    to take action such as issuing these permits, they have to 

           23    evaluate the impacts of those actions on the human 

           24    environment.  And not only do they do that, but they have 

           25    to explore a range of alternatives.  So they can't just 
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            1    say, I'm going to do this one thing and here it is.  They 

            2    have to think about some other ways that they could 

            3    accomplish those things and look at some other 

            4    alternatives.  They also have to share the evaluation with 

            5    the public and get input where they can.  So the National 

            6    Environmental Policy Act requires that.  

            7              So what this document that is out right now that 

            8    we are talking about for public comment does is it helps 

            9    BOEM and the National Marine Fisheries Service comply with 

           10    the statute, but the other thing that it does is it's like 

           11    a decision support tool.  So when the time comes for 

           12    National Marine Fisheries Service and BOEM to issue 

           13    individual permits, we use this document to help us.  We 

           14    will have already looked and evaluated that for different 

           15    levels of activity and mitigation, those sorts of things.  

           16    It's a decision support tool.  So that is what the 

           17    document is.  

           18              Just a real big overview of how it came about, 

           19    so what happens is, you know, National Marine Fisheries 

           20    Service, with help from BOEM and the North Slope Borough, 

           21    using science and traditional knowledge, kind of lays out 

           22    a document that looks at not any specific activity.  So 

           23    this document doesn't say, you know, Conoco drilling in 

           24    2014.  It doesn't say specifics like that.  It says, okay, 

           25    we think reasonably we might see X amount of, you know, 
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            1    seismic drilling, that sort of thing.  It lays out a 

            2    general overview of multiple exploration activities over 

            3    multiple years and looks at analyzing the effects.  

            4              It also looks at cumulative impacts, you know, 

            5    the impacts of these exploration activities in combination 

            6    with other things that are going on in this region.  They 

            7    also identify a range of mitigation measures that could 

            8    potentially help avoid or minimize impacts to marine 

            9    mammals themselves, as well as their subsistence uses.  We 

           10    also talk about ways to develop monitoring plans that 

           11    could help us better understand the impacts of these 

           12    activities on subsistence uses and marine mammals.  

           13              And of course, the most important part of this 

           14    process is when we ask for input from folks.  And that's 

           15    where we are right now in the process.  One thing I'll 

           16    mention is if any of you are familiar with this process, 

           17    usually there is one draft document.  And this time this 

           18    is actually the second draft.  

           19              So for those of you who may have heard of this 

           20    document before, there was a first draft available in 

           21    December of 2011 that you may have seen.  And what 

           22    happened is we put the document out for public comment.  

           23    And we actually got comments back from the industry that 

           24    said you haven't considered the level of drilling that we 

           25    think we may request.  So when BOEM and NMFS think, gosh, 
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            1    they might ask us if we can permit more drilling than we 

            2    have evaluated, that's not good.  So we need to make sure 

            3    that if we are going to potentially be faced with those 

            4    decisions of higher drilling, that we have actually 

            5    evaluated it.  So what that necessitated or, you know, 

            6    what we had to do because of that was add an alternative 

            7    that actually looked at potentially a higher drilling 

            8    level.  

            9              So now what I was just going to touch on really 

           10    quickly in case some of you are familiar with that older 

           11    draft is some of the big changes from that first draft.  

           12    The main one, again, is that we have added an alternative 

           13    that looks at two more drilling programs in each of the 

           14    seas.  So you will see that difference.  But it also gave 

           15    us a really good opportunity to incorporate a lot of the 

           16    other traditional knowledge and science input that we have 

           17    received during that public comment period.  And there 

           18    were several other sections of the EIS that have been 

           19    included, as well.  --

           20              For example, one of the mechanisms that we look 

           21    at for protecting marine mammals or subsistence uses is 

           22    time/area closures in which we identify, you know, this 

           23    area is really important during the hunt; we want to make 

           24    sure that we shut it down before the hunt starts.  Or 

           25    maybe this area is really important for feeding for this 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                         9



            1    particular species, so we want to, you know, have it 

            2    closed.  We have a list of those that we considered in the 

            3    first draft.  And actually, as a result of public 

            4    comments, we added two areas to that, actually Kaktovik 

            5    and Cross Island.  And we actually removed one based on 

            6    some other scientific data.  So there is an updated list 

            7    of those.  

            8              The other thing, our baseline information 

            9    [indiscernible] for those who are familiar with it, we had 

           10    a lot of good input from people on, you know, you missed 

           11    this scientific article or, you know, whaling captains are 

           12    telling us this particular thing, please put this specific 

           13    information in there.  And we have incorporated that, as 

           14    well.  

           15              And then in the way we do our analyses, the 

           16    mitigation section, we tried to flesh it out.  Some folks 

           17    gave us some really good input, and we tried to sort of 

           18    change the formatting a little bit to make it a little 

           19    easier to read.  And then in the actual effects analysis, 

           20    as well, we looked at modifying a little bit the way we 

           21    characterize impacts, and we did some sort of new analysis 

           22    related to acoustic impacts and got some good information 

           23    in there.  

           24              So those are kind of the areas that we have 

           25    updated.  Anyone who is familiar with the first EIS, I 
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            1    have a sheet that sort of lays out a little more clearly 

            2    here the things that changed.  And if you would like one 

            3    of those, I'd be happy to give it to you at the end of the 

            4    meeting.  So those are sort of the changes.  

            5              So you have heard me talking about alternatives, 

            6    and I'll just give you a really quick rundown of what the 

            7    alternatives are that the EIS looks at.  So most EISs, 

            8    they have to have what's called a No-Action Alternative.  

            9    So one of the alternatives that we consider is what if 

           10    neither of our agencies issued any permits at all.  So 

           11    Alternative 1, that's what it is.  And it's the same as 

           12    Alternative 1 was in the first draft.  

           13              Then we have three alternatives that look at 

           14    different levels of activity.  So the first one, 

           15    Alternative 2, looks at a level of activity that would 

           16    pretty much probably cover what you have seen here in the 

           17    last six or seven years.  And that is, for example, a 

           18    maximum of in the Beaufort up to four seismic surveys and 

           19    one drilling program, or in the Chukchi, up to three 

           20    seismic programs and one drilling program.  That's 

           21    Alternative 2, and it's the same as it was in the first 

           22    draft.  

           23              Alternative 3 is a higher level of activity.  

           24    It's also the same as it was in the first draft, and 

           25    it's -- for example, it's up to six seismic surveys and 
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            1    two drilling programs in the Beaufort or five seismic and 

            2    two drilling programs in the Chukchi.  So again, 

            3    Alternative 3 is the same as the first draft.  

            4              Alternative 4 is the new one.  So that's the one 

            5    that is the same as Alternative 3, but we have added two 

            6    additional drilling programs in each -- in each sea.  So 

            7    those are the three sort of different level of activity 

            8    alternatives that we looked at.  

            9              And then Alternative 5 says, well, okay, what if 

           10    you considered those levels, but you required all of these 

           11    time/area closures every single time in every permit.  So 

           12    that's what Alternative 5 looks at.  

           13              And then last, Alternative 6 looks at different 

           14    types of technologies that you can use to have -- to have 

           15    a more quiet -- to not -- to not put as much noise into 

           16    the ocean environment.  So for example, some of those 

           17    technologies might be you could use instead of seismic in 

           18    certain -- in certain situations.  Other ones you might 

           19    use with seismic air guns to quiet them down.  And so this 

           20    alternative looks at the status of those technologies and 

           21    sort of the potential opportunities for development of 

           22    using them in the coming years.  

           23              So that's sort of an overview of the six 

           24    alternatives that we have looked at.  

           25              And the main thing and, you know, the reason 
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            1    that we are here is to say, you know, we need your help.  

            2    I mentioned earlier one of the findings that we have to 

            3    make under the MMPA in the program that I run is that, you 

            4    know, that the things that happen won't happen under the 

            5    adverse impact for subsistence uses.  And we can't make 

            6    that finding all by ourselves without having input from 

            7    the people that actually do the hunting and understand 

            8    what happens when other activities are involved.  So it's 

            9    critical to get your input.  

           10              And what I've tried to do is lay out sort of 

           11    three different ways that I think are really useful.  One 

           12    is, you know, you folks are up here all the time and you 

           13    are around when the activities are going on out there in 

           14    the water.  And I think I've heard through the years a lot 

           15    of examples of this doesn't work well at all.  And then 

           16    occasionally someone -- something happens that, wow, that 

           17    was really useful.  Let's try and do that again.  So those 

           18    sorts of examples are really helpful to us, and we would 

           19    like to hear from you.  

           20              Another thing is, if you have an opportunity to 

           21    actually look at the document, telling us, you know, hey, 

           22    you are missing this really important piece of information 

           23    or, gosh, you actually -- that's wrong.  You know, you 

           24    have got something inaccurate in there.  Please fix it.  

           25    That's -- that's really useful, as well.  
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            1              And then the last thing that I think is 

            2    especially critical is where you can think of a 

            3    recommendation of an actual specific way to help reduce 

            4    impacts to subsistence uses.  So in other words, a 

            5    mitigation measure recommendation or a monitoring 

            6    recommendation that is a thing that you think we should 

            7    really look more closely at this one particular thing to 

            8    help better understand these effects.  

            9              And I will say, you know, we work closely -- we 

           10    have a co-management agreement with the Alaska Eskimo 

           11    Whaling Commission.  We work closely with them.  Every 

           12    year we look at the Conflict Avoidance Agreement, which a 

           13    lot of people work really hard on.  And we all can take 

           14    those measures and put them -- put some of them into our 

           15    authorization.  So we are already using what people have 

           16    already worked really hard on, but we could always use 

           17    more input like that, and also especially as it relates to 

           18    other species and maybe other communities.  

           19              So those are reasons to give information that 

           20    would be really, really helpful.  

           21              And then, of course, the main reason we are 

           22    here, to have this public meeting tonight and to get 

           23    input.  So I want to just tell you a little bit more about 

           24    that.  I think you all know it's at 7:00.  It's here.  I'm 

           25    sorry.  No.  It's at the -- my apologies.  It's at the 
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            1    North Slope Borough main building at 7:00.  There is a 

            2    call-in number that George just gave a minute ago and we 

            3    would be glad to say again.  

            4              So there we can take oral comments from folks, 

            5    but also, of course, we can accept comments by mail or 

            6    through the federal document management system or by 

            7    e-mail.  And all of those options are laid out.  There 

            8    is a -- there is a website, and I always try and figure 

            9    out the best way to convey this.  I don't want to give it 

           10    to you because it has, like, 25 terms, but just go to 

           11    Google and you type in Arctic EIS NMFS, it will -- the 

           12    first page that comes up will be the one that you can go 

           13    to, and it has a lot of information about how to submit 

           14    comments.  

           15              So initially the due date for comments was May 

           16    28th.  But just for everyone's information, we just 

           17    extended it.  So now you have until June 27th to provide 

           18    any input that you would like to.  And we really 

           19    appreciate it.

           20              And then, you know, after we receive those 

           21    comments, obviously we will incorporate those that we can.  

           22    We may get back with people that ask for clarification.  

           23    The final EIS has -- lays out your other comments we 

           24    received.  And so it points to where and how they have 

           25    been addressed.  And our hope would be that we would be 
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            1    able to finalize the document in the beginning of 2014.  

            2    And, you know, that would mean that we would have it as 

            3    the decision support tool for when we later need to make 

            4    these decisions about permits and authorizations.  

            5              So I think that's the main crux of what I wanted 

            6    to say.  But, you know, we are looking for questions and 

            7    input now.  I want to thanks folks for allowing us some 

            8    time during your meeting.  We really appreciate it, and we 

            9    hope that we will see some of you tonight and get some 

           10    more input from you.

           11                    MR. GEORGE OLEMAUN:  Any questions?  Hold 

           12    on, Jack.  Doreen?  

           13                    MS. DOREEN LAMPE:  I'll let Jack go first.

           14                    MR. GEORGE OLEMAUN:  Jack, go ahead.

           15                    MR. JACK SCHAEFFER:  There were previous 

           16    public hearings in regards to you and your -- your 

           17    proposals for -- for seismic and other activities that 

           18    were held in Point Hope.  And so we expressed ourselves in 

           19    regards to the impacts that we were experiencing from the 

           20    tomcod that have been lost.  And we reflected that on 

           21    record.  And what was your response to that?  And then I 

           22    have another one after you answer.  

           23                    MS. JOLIE HARRISON:  So I -- and you are 

           24    talking about comments that you -- you gave, sir, on the 

           25    first draft EIS that was out for NMFS?  Is that what you 
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            1    were talking to?

            2                    MR. JACK SCHAEFFER:  The National Marine 

            3    Fisheries Service had a public hearing on incidental 

            4    harassment authorizations for seismic activities.  Over 

            5    the past two or three hearings we had expressed our 

            6    concerns regarding the loss of tomcod from the seismic 

            7    activity, and at one time it had a real major effect on 

            8    our seals.  What was the response to that?  

            9                    MS. JOLIE HARRISON:  You know, I --

           10                    MR. JACK SCHAEFFER:  Was it addressed?  

           11                    MS. JOLIE HARRISON:  Well, if you provided 

           12    us input, then we definitely have addressed it.  You know, 

           13    I don't have the answer to that exact comment in front of 

           14    me, but the Environmental Impact Statement includes, you 

           15    know, sections that are related to impacts to marine 

           16    mammal habitat and fish.  So I'm sure, you know, where you 

           17    provided additional input we definitely incorporated it.  

           18    I don't -- I don't have -- I don't have the --

           19                    MR. JACK SCHAEFFER:  Why don't you know 

           20    about it?  

           21                    MS. JOLIE HARRISON:  Well, I guess I -- 

           22    you know, I'm not the only one who wrote the document.  I 

           23    definitely -- there is a team of us over here at NOAA and 

           24    BOEM that have worked on the different sections, but I 

           25    can, you know, certainly try and find out a more specific 
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            1    answer for you today if you were going to be here tonight.  

            2    I'm not familiar with that very specific comment.

            3                    MR. JACK SCHAEFFER:  We just -- we didn't 

            4    catch any, absolutely zero tomcod for two to three years.  

            5    And we expressed that at those hearings.  And another 

            6    issue that we expressed was that the walruses were 

            7    scattered over to Russia.  And -- and we expressed our 

            8    concerns in that regard in dealing with the agreements 

            9    that were authorized and the impact that it had as a 

           10    result.  We had our ice cellars empty for two years.  No 

           11    walrus.  And so how is that addressed in this one, and -- 

           12    were we just blowing hot air and it didn't mean nothing to 

           13    you?  

           14                    MS. JOLIE HARRISON:  Well, you know, 

           15    definitely what people ask us means a lot to us.  And I'm 

           16    not sure of the information that you provided, but if you 

           17    did, I'm sure that we included it in our walrus 

           18    assessment.  One thing I will say, while this document 

           19    does talk about walrus, though, walruses are actually 

           20    under the authority of the Fish & Wildlife Service, so I 

           21    don't know if maybe you were able to have some 

           22    conversations with -- with those folks, as well.  But we 

           23    do address effects to walruses in this document.  

           24              Scott, I don't know if you have anything you 

           25    want to add about walruses, but -- 
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            1                    MR. SCOTT BLACKBURN:  I can't speak 

            2    specifically about the analysis.  I mean, they did talk 

            3    about walrus.  

            4                    MS. JOLIE HARRISON:  So, sir, one thing I 

            5    will reiterate about -- about this document is what an EIS 

            6    does is it lays out the information that people will use 

            7    to make a decision, but the document itself is not a 

            8    decision document.  So when you provide us information 

            9    like you just did about things that have happened in -- 

           10    you know, as a result of seismic surveys, we include that 

           11    information in the document; but when you say what 

           12    happened as a result of that, the individual decisions 

           13    were -- you know, BOEM permits and National Marine 

           14    Fisheries Service authorizations are separate from this 

           15    document.  

           16              So when you provide us information like that, we 

           17    put it in that -- in this document.  And then this 

           18    document is used to inform those future decisions about, 

           19    you know, whether and, for example, where or how to allow 

           20    these different activities to occur.  So if you -- if you 

           21    provided us information, we definitely included it in this 

           22    document.

           23                    MR. JACK SCHAEFFER:  And so there were 

           24    walruses that scattered to Point Lay from seismic activity 

           25    that took place on the Russian side.  And that hasn't 



                         MIDNIGHT SUN COURT REPORTERS (907) 258-7100      

�

                                                                        19



            1    really been reflected.  But the reasoning -- the 

            2    explanation was that there was no ice.  And it turned out 

            3    to be that there was some extensive survey seismic work 

            4    that was on the other side of the date line.  

            5              And so how does that information reflect on your 

            6    authorization?  Do you -- does that -- do you allow for 

            7    time for recovery of tomcod, or do you just take it into 

            8    consideration and just go ahead and rubber stamp your 

            9    stuff?  

           10                    MS. JOLIE HARRISON:  Well, I would 

           11    definitely --

           12                    MR. JACK SCHAEFFER:  When do you say that 

           13    an impact causes a change in your authorization?  

           14                    MS. JOLIE HARRISON:  Yeah.  That's a good 

           15    question.  I mean, when we are issuing authorizations, we 

           16    are definitely looking at impacts to both marine mammals 

           17    themselves, subsistence uses, and marine mammal habitat.  

           18    And often what we are trying to do is pay attention to, 

           19    you know, specific information about where things happen 

           20    and when they happen.  And if we can modify an activity 

           21    that way to minimize impacts, we will do that.  

           22              You know, it's -- every activity has 

           23    different -- different, I guess, factors happening with it 

           24    and are happening at different times and places, and we 

           25    try to take the specific information that we have into 
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            1    consideration when deciding whether to issue that and what 

            2    sort of mitigations or other things that we can do to 

            3    minimize those impacts.  

            4              I think your question is a hard one because you 

            5    are asking, you know, where that threshold is, and I think 

            6    what we do, the way our statute is set up is that we 

            7    receive an application and then we evaluate the one that 

            8    we have in our hand.  And we use this information that we 

            9    put together in this EIS that looks at, wow, what if we 

           10    did several at a time.  Then we make the decision based on 

           11    that application that we have in our hand.  

           12              But I think it's -- it's hard to answer the 

           13    question that you are asking about whether there is a 

           14    particular threshold.

           15                    MR. GEORGE OLEMAUN:  Okay.  Thank you.

           16                    MR. JACK SCHAEFFER:  So when we lose all 

           17    of our tomcod that -- you know, you still provide your 

           18    authorization, and that's what happened.  We lost all of 

           19    our tomcod, and that had an impact on our seal and beluga.  

           20    And yet you are authorizing additional seismic activity, 

           21    even though we had indicated in those public hearings that 

           22    this had already taken place and when it happened.  So you 

           23    are going to go ahead and authorize additional activities 

           24    despite what you had -- despite what was provided in those 

           25    public hearings?  
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            1                    MS. JOLIE HARRISON:  So I think the best 

            2    that I can say to that, just because based on what I'm 

            3    familiar with -- and I don't have the information that you 

            4    provided in front of me -- is that we always want to take 

            5    into consideration any information that someone provides.  

            6    So all I can say is that I will look into what you 

            7    suggested and what you -- what you submitted already.

            8                    MR. GEORGE OLEMAUN:  Okay.  Thank you.

            9                    MR. JACK SCHAEFFER:  So you don't look at 

           10    those hearings?  

           11                    MS. JOLIE HARRISON:  No, we definitely do.  

           12    And we have incorporated the information that we have 

           13    received into our document.  Me personally didn't 

           14    incorporate all of the comments, but I'm familiar with a 

           15    lot of them, and I definitely know some of the topics that 

           16    have been -- been brought up.  And I know that one of 

           17    them -- and it's a recurring concern -- is the impacts to 

           18    food sources for marine mammals because, you know, for 

           19    example, invertebrates, there is limited information about 

           20    what -- how sound affects them.  And with fish, there is a 

           21    little bit more information, but not as much, I think, as 

           22    we wish that there was.  

           23              So I think anyplace where you would have 

           24    provided additional information about potential impacts 

           25    where you -- you know, you have an example that you can 
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            1    show the correlation between that, we would have wanted -- 

            2    we would want to include it.  So it should be addressed in 

            3    the document.  I just apologize; I can't speak to the very 

            4    specific comment that you are talking about, but I am sure 

            5    that we used any information that we have gathered into 

            6    account when issuing authorizations.  

            7                    MR. SCOTT BLACKBURN:  And just to --

            8                    MR. GEORGE OLEMAUN:  Hold on.  Jack, hold 

            9    on.  

           10                    MR. JACK SCHAEFFER:  -- out there between 

           11    Point Hope and Point Lay, what does that -- does that -- 

           12    is that considered a large amount of loss of life?  

           13                    MR. SCOTT BLACKBURN:  Mr. Schaeffer, just 

           14    to be -- we also -- you are asking how we handled each of 

           15    those situations.  I mean, with the final draft, when it 

           16    comes out, there will be a part of that -- we didn't do 

           17    that for this draft, but with the final version there will 

           18    be a part where we will explain exactly how we have dealt 

           19    with all of the comments that we have received.  And I 

           20    would expect -- because I know we deal -- I have been 

           21    involved with some of this, and we do make an immense 

           22    effort to make sure that every comment is addressed and 

           23    incorporated into the document.  So there will be some new 

           24    part of it that will explain how we dealt with or what the 

           25    decision was about the comments that you are providing.  
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            1              So I would just encourage you to provide it 

            2    again.  And it will be in the document and you will be 

            3    able to see the answer to your question.  We get a lot of 

            4    comments, so it's hard to answer -- it's hard to know the 

            5    specifics of how your point was dealt with.  We have a lot 

            6    of people working on the document.

            7                    MR. GEORGE OLEMAUN:  Okay.  Thank you.  

            8    And Doreen, you have a question or --

            9                    MR. JACK SCHAEFFER:  We do request that 

           10    you have a public hearing in Point Hope, and we make that 

           11    request to [indiscernible].  Thank you.  

           12                    MS. JOLIE HARRISON:  Thanks.  

           13                    MS. DOREEN LAMPE:  All right.  Thank you.  

           14    This leads right into my question during lunchtime.  And 

           15    during this EIS process, at the time they come to the four 

           16    different stages of the leasing -- the leasing, the 

           17    predevelopment, the exploration, the actual development -- 

           18    none of our comments are -- are really gathered into a 

           19    cumulative gathering.  We are asked for comments 

           20    specifically on the leasing program.  It used to be we 

           21    were able to comment specifically on the seismic program, 

           22    but seems like there has been a big change in that, and 

           23    from our last update that we just received today, seismic 

           24    can occur any time and not even on a specified lease that 

           25    was purchased.  
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            1              So there has been some major changes in -- in -- 

            2    in the way we have been asked to comment over the last 30 

            3    years, and that seismic is not a part of a stage.  It's 

            4    just -- can occur at any time now.  And there was -- there 

            5    was some proof, an indication that seismic does deter 

            6    whales.  And this was brought up at an oil and gas forum 

            7    that Jack Schaeffer and I attended with U.S./Canada.  And 

            8    it actually showed a tagged whale being deflected because 

            9    of seismic exploration that happened 20 miles away.  And 

           10    it was going straight down a straight path towards 

           11    Nuiqsut, Cross Island migratory path.  There was seismic 

           12    going on there, and it got deflected and went straight out 

           13    into the Arctic Ocean away from that seismic noise 

           14    activity.  

           15              But this leads right into that question I was 

           16    asking, that we are always asked to come, and it's on 

           17    these stages of the lease sales.  And hearing that you 

           18    guys are now open to changing your EIS right in the 

           19    mid-point of producing a second draft EIS based on 

           20    comments that came from the oil industry that may have a 

           21    hidden agenda that they didn't disclose to you in their 

           22    original application is -- your answer is to provide a 

           23    second EIS for them because of their hidden agenda, not 

           24    disclosing their full plan on what they expect to do out 

           25    in the Arctic Ocean.  
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            1              So instead of -- instead of sticking to your 

            2    rules and regulations and saying oil industry, disclose 

            3    all your plans and provide us that information on the 

            4    application, you are saying, oh, it's okay if you don't 

            5    disclose all your information.  You can have a hidden 

            6    agenda, and you may or may not drill.  And that's what our 

            7    draft EIS will -- will be based on.  It will be based on 

            8    your application that has changed from the original 

            9    application where you state that you may or may not drill.  

           10              So you have listened to them make that statement 

           11    to you without any hidden -- hidden agenda on that.  But 

           12    really their original application had a hidden agenda 

           13    where they wanted to drill, but they didn't disclose it on 

           14    their original application.  And now they are coming back 

           15    to you saying, oh, by the way, we may drill two or four 

           16    more wells during this period.  

           17              So that is really disturbing that -- that you 

           18    are able to make a change midway in your draft EIS from 

           19    2011 based on comments from the industry that may have a 

           20    hidden agenda to actually all of a sudden drill.  So that 

           21    is very disturbing.  

           22              And so with that, with that understanding, when 

           23    we don't know your alternative on the most industrial 

           24    activity to occur with the most aggressive activities that 

           25    may or may not occur, how will -- how will we know?  
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            1    Because they said may.  We may or may not.  So they can 

            2    just pull the rug right under us anytime they want.  They 

            3    said we may or we may not.  So if that is the case and you 

            4    are -- and you are changing the way you do business to 

            5    provide industry more leverage on what they may or may not 

            6    be allowed to do, that impacts us even more because we 

            7    don't know the full -- the plan has not been fully 

            8    disclosed to us.  

            9              Like when John said, they were going to stay in 

           10    Alaska in Dutch Harbor and come back the second year.  No.  

           11    Right midway through their year they changed their plan 

           12    and went -- and went to Seattle and got in that big 

           13    accident.  So they had informed us -- they told us that 

           14    they would stay in Alaska, stay in Dutch Harbor and go 

           15    straight right back out.  But that did not happen.  

           16              So without knowing what the actual application 

           17    is, what they plan to do or may or may not do, that's very 

           18    disturbing because how will we then be able to plan for 

           19    continuing to exercise our subsistence harvesting of 

           20    whaling and walrus hunting, tomcod fishing without these 

           21    plans identified that stipulate that they say we are going 

           22    to do seismic during July to August, we are going to 

           23    whatever?  So right in the mid-point during the draft EIS 

           24    it's been changed.  It's been altered.  

           25                    MS. JOLIE HARRISON:  And thank you for 
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            1    bringing that up.  And I think I might ask Scott to help 

            2    me with something in a second.  I -- I agree with you that 

            3    it would definitely -- it would be good to have a good 

            4    idea of the whole -- the whole development plan.  I think 

            5    Scott maybe will want to speak to that in a second.  

            6              One thing I do want to say about changing the 

            7    EIS, though, is it's not as much changing the rules.  It's 

            8    that, like I said, the EIS is not actually a decision 

            9    document.  It doesn't say this is going to happen or this 

           10    is going to happen.  It lays out possible scenarios so 

           11    that when it comes time to make a decision, the 

           12    decisionmaker has something to look at where they have 

           13    evaluated it.  

           14              And what -- the reason that we changed the EIS 

           15    is because the Marine Mammal Protection Act is set up such 

           16    that they come in with one activity at a time.  And the 

           17    statute allows for that.  And we are afraid if there is a 

           18    possibility that they may ask for a permit for more 

           19    amounts of things, if we haven't evaluated it yet, then we 

           20    are not in as good a position to decide whether the right 

           21    answer is yes or no.  

           22              And so if we haven't considered the fact that 

           23    they are saying, gosh, we might ask you to -- you know, to 

           24    do more than that, if we haven't considered that in this 

           25    document that's supposed to help us make our decisions, 
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            1    then we are not in as good of a position to figure out 

            2    whether the right answer is to give the authorization or 

            3    don't give the authorization.  

            4              So it's not a change -- like I said, that 

            5    document doesn't say they can do that at all.  What it -- 

            6    what it ensures is that when it comes time for the 

            7    agencies to make those decisions -- and again, they submit 

            8    those applications, which is part of your point -- maybe 

            9    not on an annual basis -- if we haven't considered that 

           10    yet, then we would be in trouble.  If we have already 

           11    considered it, it may very well be, you know, the 

           12    information may support a yea or a nay.  But if we haven't 

           13    even considered it yet, then we are not in a good position 

           14    to make an informed decision.  

           15              So I think the reason we added the alternative 

           16    was because they said we might put this in front of you.  

           17    We might say we want more.  And if we haven't been able to 

           18    look -- if we haven't evaluated that yet, then we are not 

           19    in as good a position to make a decision.  

           20              But I don't know if, Scott, you have anything to 

           21    add about sort of the sequencing and understanding more 

           22    what's to come.  

           23                    MR. SCOTT BLACKBURN:  There is not much we 

           24    can do except work within the laws that we have to work 

           25    with.  And they come in with a -- with a plan or with a 
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            1    request for authorization when they do.  And we make 

            2    decisions at that -- at that time.  And it would be 

            3    nice -- I hear what you are saying -- to have the entire, 

            4    you know, plan worked out and now until -- as I heard 

            5    someone say earlier today, until they are pulling it out 

            6    of the ground at the end of the development.  

            7              Unfortunately, I mean, all I can do is say we 

            8    work within the law.  The Outer Continental Shelf Lands 

            9    Act is the law that BOEM is working under, and that lays 

           10    out a four-stage process.  And I know it's a frustrating 

           11    process, but it says that we have a five-year program 

           12    first, and then we analyze that.  And then we get to a 

           13    lease sale stage and we analyze the lease sale.  And you 

           14    guys are -- you are familiar with these processes is what 

           15    I heard Doreen say.  And then after the lease sale, we 

           16    look at individual exploration plans once they decide that 

           17    they are going to go out and decide exactly where on the 

           18    ground they want to go explore.  We just can't analyze 

           19    that until we know those things.  

           20              And there is no -- you are right that there is 

           21    no prior mandate that says they have to know all that all 

           22    at one time.  All we can do is wait until they decide, 

           23    here, here, here, and here is where we are going to go 

           24    explore.  And then we can locate and now we see that, and 

           25    now we go out on the ground and analyze that spot and that 
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            1    spot to understand better what the effects are going to 

            2    be.  

            3              And finally, the fourth stage would be if they 

            4    find the oil there, then -- and they decide to develop, 

            5    then, again, more specifics will be laid out as to exactly 

            6    where they are going to put the wells around that area.  

            7    And so we can do a better analysis then.  

            8              So the law is laid out to -- to better account 

            9    for these more and more specific kinds of information that 

           10    we get at each stage.  But that's just laying out the four 

           11    stages of the law.  That's why it happens that way.  I'm 

           12    not sure it's a good answer to the larger concern you 

           13    have, but --

           14                    MR. GEORGE OLEMAUN:  George Edwardsen.  

           15                    MR. GEORGE EDWARDSEN:  Can I make a 

           16    comment on that?  If you guys study and do an EIS for one 

           17    well, then they just -- the industry decides to do more 

           18    than one, where do you have the right to change your EIS 

           19    right in the middle of the process of making it when all 

           20    you have to do is tell the industry, well, you asked for 

           21    one hole, so I got you -- the EIS for one hole?  If they 

           22    are going to do more than one, then they have got to come 

           23    back and do another EIS for another -- another plan.  I 

           24    mean, if you are going to follow the law, if you are going 

           25    to enforce the law, then you better follow it; don't 
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            1    change it in the middle of the route.  

            2                    MS. JOLIE HARRISON:  I hear what you are 

            3    saying, George.  I will say, unfortunately, it's not the 

            4    industry that does the EIS.  It's the federal agencies -- 

            5                    MR. GEORGE EDWARDSEN:  Right.  

            6                    MS. JOLIE HARRISON:  -- that have a 

            7    responsibility to evaluate what they think is a likely 

            8    outcome.  So when we, like, poll people and say what's 

            9    happening and try to get an appropriate level to evaluate 

           10    in the beginning, unfortunately apparently we didn't have 

           11    all the information that we needed.  But what we need to 

           12    make sure is that whatever decisions we think are likely 

           13    going to come our way, we have an environmental document 

           14    that covers and evaluates that.  And so if we -- if we 

           15    would have said we are not going to evaluate that, then 

           16    later when they ask about it we are totally not ready to 

           17    address it at all.  It doesn't have to do with what the 

           18    answer is; it's the fact that the government is supposed 

           19    to stay on top of the decisions that they are going to 

           20    have to -- that we are going to have to make.  

           21              So we were trying to respond to somebody who has 

           22    an idea of what a realistic scenario is.  If they think 

           23    they might give us that in the application, this document 

           24    doesn't say whether we are going to say yes or no, but it 

           25    says we will think about more applications before they 
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            1    come because they told us that might happen.  So we have 

            2    to make sure that we have evaluated the reasonable 

            3    scenarios for the future.  I wish it were someone else who 

            4    had to do it, but we have to --

            5                    MR. GEORGE EDWARDSEN:  But when you put us 

            6    in that situation, you change the way we have to doctor 

            7    the EIS process.  You change the rules in the middle where 

            8    what we say is not relevant anymore.  

            9                    MS. JOLIE HARRISON:  And that's why we are 

           10    putting it out for public comment again because we realize 

           11    that change is significant enough that we need to ask for 

           12    people's input again.  And I think that's -- that's part 

           13    of the public comment process is if we get input that is 

           14    so major that it's a big change, then what we have to do 

           15    is allow again for people to take a whole 'nother look at 

           16    it.  

           17              And I mean, obviously it's -- there is a lot of 

           18    work, but that's what -- that's how we adapt is by -- if 

           19    there are changes that are significant enough, we are 

           20    going to have to do more work to rule out those or to look 

           21    at it again.  That's part of, I think, what was envisioned 

           22    by the public -- the public comment process is making sure 

           23    because if the comments are too big, we can't just take 

           24    them in and then go to final and say we are done and not 

           25    give folks a chance to look at it.  I think we have to 
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            1    have another draft that people can comment on.  And 

            2    that's, I think, what's happening here.  

            3                    MR. SCOTT BLACKBURN:  And all of the 

            4    comments that you made earlier on the earlier draft are 

            5    still -- 

            6                    MS. JOLIE HARRISON:  Right.  

            7                    MR. SCOTT BLACKBURN:  -- there.  And so 

            8    that will be included in the final -- have already been 

            9    incorporated in the --

           10                    MR. GEORGE EDWARDSEN:  Yeah, those 

           11    comments are for -- in the beginning for one operation, 

           12    not a multi-operation where your answers would be 

           13    different.  You could leave my comments alone and put them 

           14    back in there for one well to more than one well, and what 

           15    I have to say has to change because the impact is great.  

           16                    MS. JOLIE HARRISON:  That's why we have 

           17    another public comment period.

           18                    MR. GEORGE OLEMAUN:  We have a lot of 

           19    questions, I guess.  And I have mentioned earlier that 

           20    they have to go to another -- to meet and then have 

           21    another -- I don't know if Scott has a question or if 

           22    it's -- again, they are going to have that public hearing 

           23    tonight also.  So you are more than welcome.  It's -- 

           24    they're at the hotel.  Walk to the North Slope Borough 

           25    building.  And they have the comment period until June 
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            1    27th.  

            2                    UNIDENTIFIED MALE SPEAKER:  Mr. President, 

            3    I just wanted to make sure what you have heard here today, 

            4    is that going to be -- are those going to be considered 

            5    comments?  

            6                    MS. JOLIE HARRISON:  We have taken notes, 

            7    yes.

            8                    UNIDENTIFIED MALE SPEAKER:  So these are 

            9    officially comments in the record, then?  

           10                    MS. JOLIE HARRISON:  We can add them in.  

           11                    MR. SCOTT BLACKBURN:  We have taken notes.  

           12    I would encourage anyone to make their comment tonight 

           13    because then we have a court recorder who will -- yeah, 

           14    it's tough for us to --

           15                    MS. JOLIE HARRISON:  We have certainly -- 

           16    we have certainly -- we have written them down.  

           17                    MR. SCOTT BLACKBURN:  So we are taking 

           18    note of them.

           19                    UNIDENTIFIED MALE SPEAKER:  So I just 

           20    wanted to make sure that you were taking notes because 

           21    some of the things that you have heard now may not be 

           22    repeated tonight.  The second thing I want to understand 

           23    more clearly just very, very briefly is when you have a 

           24    decisional document out that chooses an alternative, 

           25    whether it be 4 or 2, it seems like that would be -- it 
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            1    would be very hard once you have approved an option to not 

            2    agree to issue four permits, if that's the option you have 

            3    selected.  Is that true, or do you still have a lot of 

            4    discretion as to how you decide to issue permits?  Because 

            5    it seems -- it seems like you are making a decision in the 

            6    document that is prejudging how you might react to each 

            7    individual application.  

            8              And so I think that's what Doreen and George 

            9    were saying, in a sense, that it sort of prejudges, you 

           10    only get one if you've already agreed that four is okay.  

           11                    MS. JOLIE HARRISON:  I think there are -- 

           12    there are two questions that you asked in there.  There 

           13    are two different ones.  So we haven't selected a 

           14    preferred alternative.  

           15                    UNIDENTIFIED MALE SPEAKER:  I understand, 

           16    but you are going to.  

           17                    MS. JOLIE HARRISON:  Right.  And if we -- 

           18    if we did, I think that you are right, that might be -- 

           19    that would be suggesting that that number that is within 

           20    that alternative is acceptable to us.  But I still don't 

           21    think that would preclude -- so if these are the 

           22    alternatives and we can't get there with this amount but 

           23    there is some amount that's in between them, I think we 

           24    would still adopt this.  But we still have to make a 

           25    determination every single time we have a permit that it 
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            1    meets the findings.  And I don't think adopting a larger 

            2    permit says that we are absolutely going be saying we are 

            3    going to permit the full amount of activity within that 

            4    alternative.  Because we have to -- every single 

            5    determination that we make under the MMPA is different.  

            6              And no one -- if we -- if we permit seismic this 

            7    year and the next company, they are ready to drill, they 

            8    have absolutely no guarantee that that's going to be okay 

            9    under the Marine Mammal Protection Act.  

           10                    MR. SCOTT BLACKBURN:  And the same would 

           11    go for BOEM.  I mean, we certainly still have discretion 

           12    under each exploration plan to make -- to make our 

           13    decision there, or each seismic, to make our decision 

           14    there about a permit or not.  We will do more NEPA 

           15    analysis on that point when we know more details.

           16                    UNIDENTIFIED MALE SPEAKER:  It's just -- I 

           17    mean, if I was an oil company lawyer and I had an EIS in 

           18    front of me that said four is okay and maybe permit two, I 

           19    would feel like I had a lot to work with.  So that's my 

           20    only comment is I think it's essential to be aware of it, 

           21    whatever you put in the document about what's okay.  If 

           22    you come back later and say, well, maybe that's not so 

           23    okay, you are providing a lot of fodder for whoever might 

           24    want to challenge that on either side.  People might want 

           25    more or less.  It's just -- you know, it's just a document 
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            1    like that provides a lot of -- a lot of information.

            2                    MR. GEORGE OLEMAUN:  Are you guys leaving 

            3    now, or are you staying -- 

            4                    UNIDENTIFIED MALE SPEAKER:  Staying.  

            5                    MR. GEORGE OLEMAUN:  -- any longer than --

            6                    MR. MICHAEL HALLER:  Well, we need to get 

            7    going to try to -- 

            8                    MR. GEORGE EDWARDSEN:  Before they go, 

            9    this is a government-to-government meeting, right, we are 

           10    having right now?  

           11                    MS. JOLIE HARRISON:  Michael?  

           12                    MR. MIKE HALLER:  Yes.

           13                    MR. GEORGE EDWARDSEN:  And this being a 

           14    government-to-government meeting, what is said in here to 

           15    your agency is going to be recorded in the Federal 

           16    Register.  That's a given, because it's 

           17    government-to-government.  So if we talk to you right here 

           18    and you are having a hearing tonight, our comments have to 

           19    be included.  I just wanted to point that out.  

           20                    MR. MICHAEL HALLER:  George, question for 

           21    you:  Do we have -- are you recording the proceedings 

           22    here?  You normally do.

           23                    MR. GEORGE OLEMAUN:  Yes.  

           24                    MR. MICHAEL HALLER:  Okay.  Then we can 

           25    certainly get a copy of your precise comments that were 
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            1    made here so we could have it in the record.  That's 

            2    [inaudible].  

            3                    MR. SCOTT BLACKBURN:  I certainly didn't 

            4    mean to suggest they wouldn't be included.  I'm just 

            5    suggesting that we have a recorder later, and right now 

            6    our memories and our notes aren't as good as -- I will 

            7    try.

            8                    MR. GEORGE EDWARDSEN:  I just wanted to 

            9    make that comment to make sure --

           10                    MR. MICHAEL HALLER:  Thanks for the 

           11    clarification.  That's easy for us to bring that into the 

           12    record.

           13                    MR. MATTHEW REXFORD:  Mr. President, if I 

           14    may make one -- have one question?

           15                    MR. GEORGE OLEMAUN:  Yeah.

           16                    MR. MATTHEW REXFORD:  I didn't get a 

           17    chance to speak.  I'd like to thank NMFS, BOEM, and you 

           18    all for coming here and meeting with us.  And I encourage 

           19    you to continue efforts on enforcing -- and enhance your 

           20    enforcement.  And this person stated that there was some 

           21    information that you cannot provide to us in regards to 

           22    scientific information on invertebrates or other animals.  

           23    So if you can't provide us with information, how can you 

           24    permit activities?  

           25                    MS. JOLIE HARRISON:  Right.  So I think 
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            1    what I -- what I meant is there is -- there is a good 

            2    amount of information about the effects of seismic on 

            3    marine mammals.  There is an okay amount on fish.  There 

            4    is less on marine invertebrates.  I think there is a 

            5    little bit to understand -- there is information about 

            6    squid and probably some crustaceans, but every 

            7    invertebrate [indiscernible] that serve as a food form 

            8    hasn't yet been -- there is not scientific information 

            9    about all of those.  But I think what we do have going on 

           10    is BOEM has an environmental studies program and I think 

           11    that actually Shell and ConocoPhillips have some studies 

           12    that they have been doing on prey sources, as well.  So I 

           13    think what we do do with the fact that we don't have as 

           14    much information as we would like is sort of where we can, 

           15    encourage and support studies to fill in those gaps.  And 

           16    we have a monitoring requirement associated with the 

           17    Marine Mammal Protection Act permits.  And when we can, we 

           18    steer things toward narrowing the gap.  

           19              So I think we try to acknowledge an EIS because 

           20    there is a special concept under this statute that makes 

           21    you point out when we don't have information about 

           22    something, we try to acknowledge that and then encourage 

           23    the development of that information where there are gaps.  

           24    And that's -- that's what we can do.  

           25                    MR. GEORGE EDWARDSEN:  And if you don't 
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            1    have enough -- 

            2                    MR. GEORGE OLEMAUN:  Last comment.  They 

            3    are going to be very, very late for their appointment.

            4                    MR. GEORGE EDWARDSEN:  Yes, I know.  I 

            5    just need to give it to them before they leave.  And that 

            6    is my last comment here.  If you don't have enough 

            7    information on the environment, you know, that assessment 

            8    on the ecosystem, how can you continue what you are doing?  

            9    You need to get that information first.  

           10                    MS. JOLIE HARRISON:  We definitely need 

           11    information.  There are situations where we are limited in 

           12    what we actually -- when we do have to make a decision one 

           13    way or the other on whether we are making it in the right 

           14    direction is probably your point, but we do actually have 

           15    to make a decision with the information that we have 

           16    [inaudible].

           17                    MR. GEORGE OLEMAUN:  Thank you.  Are we 

           18    done or have you final comments here?

           19               (End of requested transcription.)

           20    

           21              

           22              

           23              

           24              

           25              
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