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and other relevant factors. NMFS will
file a notice of each season’s length at
the Office of the Federal Register in a
timely manner. The quotas for each
fishing season (unless otherwise
specified in the Federal Register) are as
follows:

(A) Ridgeback shark—321 mt dw.

(B) Non-ridgeback shark—109 mt dw.

(i) Small coastal shark. The annual
commercial quota for small coastal
shark is 359 mt dw, divided between
two equal semiannual periods, January
1 through June 30, and July 1 through
December 31. The quota for each
semiannual period is 179.5 mt, dw.

(iii) Pelagic sharks. The annual
commercial quotas for pelagic sharks are
30 mt dw for porbeagle sharks and 550
mt dw for all other pelagic sharks
(unless otherwise specified in the
Federal Register). These quotas are
divided between two equal semiannual
periods, January 1 through June 30, and
July 1 through December 31. The quotas
for each semiannual period are as
follows:

(A) Porbeagle sharks—15 mt dw.

(B) Pelagic sharks, other than
porbeagle sharks—225 mt dw.

(iv) Annual adjustments. (A) NMFS
will adjust the next year’s semiannual
quotas for large coastal, small coastal,
and pelagic sharks to reflect actual
catches during any semiannual period.
For example, a commercial quota
underage or overage in the season that
begins January 1 will result in an
equivalent increase or decrease in the
following year’s quota for that season,
provided that the annual quotas are not
exceeded. NMFS will file a notice of any
adjustment at the Office of the Federal
Register.

(B) The annual quota for dead
discards of blue shark, which is a
prohibited shark, is 545 mt whole
weight (273 mt dw). NMFS will reduce
the annual commercial quota for pelagic
shark for the next fishing year by the
amount that this quota is exceeded.

(C) Sharks taken or discarded dead are
counted against the applicable directed
fishery quota. Sharks taken and landed
from state waters are counted against
the applicable directed fishery quota.

(v) Public display quota. The annual
quota for persons who collect sharks
under an EFP is 60 mt whole weight (43
mt dw).

(2) [Reserved]

(c) Swordfish. (1) Consistent with
ICCAT recommendations, the fishing
year’s total amount of swordfish that
may be caught, retained, possessed, or
landed by persons and vessels subject to
U.S. jurisdiction is divided into quotas
for the North Atlantic swordfish stock
and the South Atlantic swordfish stock.

The quota for the North Atlantic
swordfish stock is further divided into
semi-annual directed fishery quotas and
an incidental catch quota for fishermen
targeting other species. A swordfish
from the North Atlantic swordfish stock
landed before the effective date of a
closure of the directed fishery by a
vessel for which a directed fishery
permit or a handgear permit for
swordfish has been issued is counted
against the directed fishery quota. A
swordfish from the North Atlantic
swordfish stock landed by a vessel for
which an incidental catch permit for
swordfish has been issued, landed
consequent to recreational fishing, or
landed after the effective date of a
closure of the directed fishery from a
vessel for which a directed fishery
permit or a handgear permit for
swordfish has been issued is counted
against the incidental catch quota. The
entire quota for the South Atlantic
swordfish stock is reserved for longline
vessels for which a directed fishery
permit for swordfish has been issued;
retention of swordfish caught incidental
to other fishing activities is prohibited
in the Atlantic Ocean south of 5° N. lat.

(i) North Atlantic swordfish stock. (A)
The annual directed fishery quota for
the North Atlantic swordfish stock is
2073.4 mt dw, divided into two equal
semiannual quotas of 1036.6 mt dw, one
for the period June 1 through November
30, and the other for the period
December 1 through May 31 of the
following year.

(B) The annual incidental catch quota
for the North Atlantic swordfish stock is
300 mt dw.

(ii) South Atlantic swordfish stock.
The annual directed fishery quota for
the South Atlantic swordfish stock is
289 mt dw. Incidental harvest of
swordfish is prohibited in the Atlantic
Ocean south of 5° N. lat.

(2) Inseason adjustments. (i) NMFS
may adjust the December 1 through May
31 semiannual directed fishery quota to
reflect actual catches during the June 1
through November 30 semiannual
period, provided that the fishing year’s
directed fishery quota is not exceeded.

(ii) If NMFS determines that the
annual incidental catch quota will not
be taken before the end of the fishing
year, the excess quota may be allocated
to the directed fishery quota.

(iii) If NMFS determines that it is
necessary to close the directed
swordfish fishery prior to the scheduled
end of a semi-annual season, any
estimated overharvest or underharvest
of the directed fishery quota for that
semi-annual period will be used to
adjust the annual incidental catch quota
accordingly.

(iv) NMFS will file a notice at the
Office of the Federal Register of any
inseason swordfish quota adjustment
and its apportionment made under this
paragraph (c)(3) of this section.

(3) Annual adjustments. (i) As
necessary, NMFS will reevaluate the
quotas specified in paragraphs (c)(1) and
(2) of this section based on
consideration of the following factors:

(A) Swordfish stock abundance
assessments;

(B) Swordfish stock age and size
composition;

(C) Catch and effort in the swordfish
fishery; and

(D) Consistency with ICCAT
recommendations.

(ii) Except for the carryover
provisions of paragraph (c)(3)(iii) of this
section, NMFS will file a notice of any
adjustment at the Office of the Federal
Register, providing for a minimum 30-
day comment period.

(iii) If consistent with applicable
ICCAT recommendations, total landings
above or below the specific North
Atlantic or South Atlantic swordfish
annual quota will be subtracted from, or
added to, the following year’s quota for
that area. Any adjustments to the 12-
month directed fishery quota will be
apportioned equally between the two
semiannual periods. NMFS will file a
notice at the Office of the Federal
Register of any adjustment or
apportionment made under this
paragraph (c)(3)(iii) of this section.

§635.28 Closures.

(a) BFT. (1) When a BFT quota, other
than the Purse Seine category quota
specified in §635.27(a)(4), is reached, or
is projected to be reached, NMFS will
file a notice of closure at the Office of
the Federal Register. On and after the
effective date and time of such
notification, for the remainder of the
fishing year, fishing for, retaining,
possessing, or landing BFT under that
quota is prohibited until the opening of
the subsequent quota period.

(2) From August 15 through December
31, the owner or operator of a vessel that
has been allocated a portion of the Purse
Seine category quota under
§635.27(a)(4) may fish for BFT,
yellowfin, bigeye, albacore, or skipjack
tuna from January 1 through August 14.
Landings of BFT taken incidental to
fisheries targeting other Atlantic tunas
or in any fishery in which BFT might be
caught will be deducted from the
individual vessel’s quota for the
following fishing season (i.e., August 15
through December 31). Upon reaching
its individual vessel allocation of BFT,
the vessel may not participate in a
directed purse seine fishery for Atlantic
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tunas for the remainder of the fishing
year.

(3) If NMFS determines that variations
in seasonal distribution, abundance, or
migration patterns of BFT, or the catch
rate in one area, precludes anglers in
another area from a reasonable
opportunity to harvest a portion of the
Angling and Charter/Headboat
categories quota, NMFS may close all or
part of the fishery under that category
and may reopen it at a later date if
NMFS determines that BFT have
migrated into the other area. In
determining the need for any such
temporary or area closure, NMFS will
consider the following factors:

(i) The usefulness of information
obtained from catches of a particular
geographic area of the fishery for
biological sampling and for monitoring
the status of the stock;

(ii) The current year catches from the
particular geographic area relative to the
catches recorded for that area during the
preceding 4 years;

(iii) The catches from the particular
geographic area to date relative to the
entire category and the likelihood of
closure of that entire category of the
fishery if no allocation is made;

(iv) The projected ability of the entire
category to harvest the remaining
amount of BFT before the anticipated
end of the fishing season.

(b) Shark. (1) The commercial fishery
for large coastal shark will remain open
for fixed semiannual seasons, as
specified at § 635.27(b)(1)(i). From the
effective date and time of a season
closure until an additional quota
becomes available, the fishery for large
coastal sharks is closed, and sharks of
that species group may not be retained
on board a fishing vessel issued a
commercial permit pursuant to §635.4.

(2) When a semiannual quota for
small coastal sharks or pelagic sharks
specified in §635.27(b)(1)(ii) and (iii) is
reached, or is projected to be reached,
NMFS will file for publication a
notification to that effect with the Office
of the Federal Register. NMFS will file
a notification of closure at the office of
the Federal Register at least 5 days
before the closure becomes effective.
From the effective date and time of the
closure until an additional quota
becomes available, the fishery for the
appropriate shark species group is
closed, and sharks of that species group
may not be retained on board a fishing
vessel issued a commercial permit
pursuant § 635.4.

(3) When the fishery for a shark
species group is closed, a vessel that has
a commercial Federal permit for sharks
may not possess or sell a shark of that
species group, and a permitted shark

dealer may not purchase from a fishing
vessel a shark of that species group,
whether or not the fishing vessel has a
commercial permit for shark, except that
a permitted shark dealer or processor
may possess sharks that were harvested,
off-loaded, and sold, traded, or bartered,
prior to the effective date of the closure
and were held in storage.

(c) Swordfish—(1) Directed fishery
closure. When the annual or semiannual
directed fishery quota specified in
8§635.27(c)(2)(i) or (c)(2) is reached, or is
projected to be reached, NMFS will file
for publication (at least 14 days before
the closure becomes effective) a
notification to that effect with the Office
of the Federal Register. From the
effective date and time of the closure
until additional directed fishery quota
becomes available, the directed fishery
for the appropriate stock is closed and
the following catch limits apply:

(i) When the directed fishery for the
North Atlantic swordfish stock is
closed,

(A) No more than 15 swordfish per
trip may be possessed in or from the
Atlantic Ocean north of 5° N. lat. or
landed in an Atlantic coastal state on a
vessel using or having on board a
longline. However, legally taken
swordfish from the South Atlantic
swordfish stock may be possessed in the
Atlantic Ocean north of 5° N. lat. or
landed in an Atlantic coastal state on a
vessel with a longline provided the
harvesting vessel does no fishing on that
trip in the Atlantic Ocean north of 5° N.
lat. and reports positions with a vessel
monitoring system, subject to the
provisions in §635.69. NMFS may
change this incidental catch retention
limit upon filing for publication
notification of the change with the
Office of the Federal Register. The
effective date of such change will be at
least 14 days after the date such
notification is filed. Changes in the
incidental catch limits will be based
upon the length of the directed fishery
closure and the estimated rate of catch
by vessels fishing under the incidental
catch quota.

(B) No swordfish may be possessed in
or from the Atlantic Ocean north of 5°
N. lat. or landed in an Atlantic coastal
state on a vessel that has been issued a
handgear permit under § 635.4(f)(1).

(ii) When the directed fishery for the
South Atlantic swordfish stock is
closed, swordfish from that stock taken
incidental to fishing for other species
may not be retained.

(2) Incidental catch closure. When the
annual incidental catch quota specified
in §635.27(c)(1)(ii) is reached, or is
projected to be reached, NMFS will file
for publication a notification to that

effect with the Office of the Federal
Register. From the effective date and
time of such notification until an
additional incidental catch quota
becomes available, no swordfish may be
possessed in or from the Atlantic Ocean
north of 5° N. lat. or landed in an
Atlantic coastal state, and a swordfish in
or from the Atlantic Ocean north of 5°
N. lat. may not be sold. However, legally
taken swordfish from the South Atlantic
swordfish stock may be possessed in the
Atlantic Ocean north of 5° N. lat. or
landed in an Atlantic coastal state on a
vessel with a longline, provided the
harvesting vessel does not fish on that
trip in the Atlantic Ocean north of 5° N.
lat. and submits position reports from a
vessel monitoring ystem as specified in
§635.69.

§635.29 Transfer at sea.

(a) Persons may not transfer an
Atlantic tuna, billfish, or swordfish at
sea in the Atlantic Ocean, regardless of
where the fish was harvested. However,
an owner or operator of a vessel for
which a Purse Seine Category Atlantic
Tunas Permit has been issued under
§ 635.4 may transfer large medium and
giant BFT at sea from the net of the
catching vessel to another vessel for
which a Purse Seine Category Atlantic
Tunas Permit has been issued, provided
the amount transferred does not cause
the receiving vessel to exceed its vessel
allocation.

(b) Persons may not transfer a shark
at sea in the EEZ regardless of where the
shark was harvested, and persons may
not transfer at sea a shark taken in the
EEZ regardless of where the transfer
takes place.

§635.30 Possession at sea and landing.

(a) Atlantic tunas. (1) Persons that
own or operate a fishing vessel that
possesses an Atlantic tuna in the
Atlantic Ocean or that lands an Atlantic
tuna in an Atlantic coastal port must
maintain such Atlantic tuna through
offloading either—

(i) In round form; or

(i) Eviscerated with the head and fins
removed, provided one pectoral fin and
the tail remain attached.

(2) Persons that own or operate a
purse seine vessel must have each large
medium and giant BFT in the vessel’s
catch weighed, measured, and the
information recorded on the required
landing cards at the time of offloading
and prior to transporting such BFT from
the area of offloading.

(b) Billfish. Persons that own or
operate a fishing vessel that possesses a
billfish in its management area or lands
a billfish in an Atlantic coastal port
must maintain such billfish with its
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head, fins, and bill intact through
offloading. Persons may eviscerate such
billfish, but it must otherwise be
maintained whole.

(c) Shark. (1) The practice of
“finning,” i.e., removing only the fins
and returning the remainder of the shark
to the sea, is prohibited in the EEZ and
on board a vessel for which a
commercial vessel permit for shark has
been issued. The prohibition on finning
applies to all species of sharks. For a list
of species known to occur in the U.S.
EEZ, refer to Tables 1 and 2 of
Appendix A to this part.

(2) Persons that own or operate a
vessel that has been issued a
commercial permit for shark may not
fillet a shark at sea. Persons may
eviscerate and remove the head and
fins, but must retain the fins with the
dressed carcasses. While on board and
when offloaded, the wet shark fins may
not exceed 5 percent of the weight of the
shark carcasses.

(3) Persons that own or operate a
vessel that has been issued a
commercial permit that lands shark in
an Atlantic coastal port, must have all
fins weighed in conjunction with the
weighing of the carcasses at the vessel’s
first point of landing. Such weights
must be recorded on the weighout slips
specified in § 635.5(a)(2). Persons may
not possess a shark fin on board a
fishing vessel after the vessel’s first
point of landing. The wet fins may not
exceed 5 percent of the weight of the
carcasses.

(4) Persons aboard a vessel that does
not have a commercial permit for shark
must maintain a shark in or from the
EEZ intact through landing—the head,
tail, or fins may not be removed. The
shark may be bled.

(d) Swordfish. Persons that own or
operate a fishing vessel that possesses a
swordfish in the Atlantic Ocean or lands
a swordfish in an Atlantic coastal port,
must maintain such swordfish in round
or dressed form through off-loading.
However, a swordfish that is damaged
by shark bites may be retained and
offloaded if the remainder of the carcass
is at least 29 inches (73 cm) CK.

§635.31 Restrictions on sale and
purchase.

(a) Atlantic tunas. (1) Persons that
own or operate a vessel that possesses
an Atlantic tuna may sell such Atlantic
tuna only if that vessel has a valid HMS
Charter/Headboat permit, or a General,
Harpoon, Longline, Purse Seine, or Trap
category permit for Atlantic tunas.
Persons may not sell a BFT smaller than
the large medium size class. However, a
large medium or giant BFT taken by a
person on a vessel with an HMS

Charter/Headboat permit fishing in the
Gulf of Mexico, or fishing outside the
Gulf of Mexico when the fishery under
the General category has been closed,
may not be sold (See § 635.23(c)).
Persons may sell Atlantic tunas only to
a dealer that has a valid permit for
purchasing Atlantic tunas.

(2) Dealers may purchase Atlantic
tunas only from a vessel that has a valid
commercial permit for Atlantic tunas in
the appropriate category.

(3) Dealers or seafood processors may
not purchase or sell a BFT smaller than
the large medium size class unless it is
lawfully imported and is accompanied
by a BSD, as specified in §635.42(a).

(4) A BFT in the possession of a
dealer or seafood processor is deemed to
be from the Atlantic Ocean. However, a
BFT will not be deemed to be from the
Atlantic Ocean if—

(i) It was landed in a Pacific state and
remains in the state of landing, or

(i) It is accompanied by a BSD, as
specified in § 635.42(a).

(b) Billfish. (1) Persons may not sell or
purchase a billfish caught in its
management area.

(2) A billfish or a closely related
species, namely, black marlin, Makaira
indica, striped marlin, Tetrapturus
audax, or shortbill spearfish,
Tetrapturus angustirostris, or a part
thereof, in the possession of a dealer or
seafood processor is considered, for
purposes of this part, to be a billfish
from its Atlantic Ocean management
area. However, a billfish or a closely
related species will not be considered to
be from its management area if—

(i) It was landed in a Pacific state and
remains in the state of landing, or

(ii) It is accompanied by a Certificate
of Eligibility that documents that it was
harvested from other than its
management area.

(c) Shark. (1) Persons that own or
operate a vessel that possesses a shark
in or from the EEZ may sell such shark
only if the vessel has a valid commercial
permit for shark. Persons may possess
and sell a shark only when the fishery
for that species group has not been
closed, as specified in §635.28(b)(3).

(2) Persons that own or operate a
vessel on which a shark in or from the
EEZ or state waters is possessed, may
sell such shark only to a dealer that has
a valid permit for shark.

(3) Persons that own or operate a
fishing vessel may not sell fins from a
shark harvested in the EEZ, or harvested
in the Atlantic Ocean by a vessel for
which a commercial permit for shark
has been issued, that are
disproportionate to the weight of shark
carcasses landed; i.e., the fins may not

exceed 5 percent of the weight of the
carcasses.

(4) Only dealers that have a valid
permit for shark may purchase a shark
from the owner or operator of a fishing
vessel. Dealers may purchase a shark
only from an owner or operator of a
vessel who has a valid commercial
permit for shark, except that dealers
may purchase a shark from an owner or
operator of a vessel who fishes
exclusively in state waters and, thus,
does not have a commercial permit for
shark. Dealers may purchase a shark
from an owner or operator of fishing
vessel only when the fishery for that
species group has not been closed, as
specified in § 635.28(b)(3).

(5) Dealers may not purchase from an
owner or operator of a fishing vessel
shark fins that are disproportionate to
the weight of shark carcasses landed,
i.e., the fins may not exceed 5 percent
of the weight of the carcasses.

(d) Swordfish. (1) Persons that own or
operate a vessel on which a swordfish
in or from the Atlantic Ocean is
possessed, may sell such swordfish only
if the vessel has a valid commercial
permit for swordfish. Persons may sell
such swordfish only to a dealer that has
a valid permit for swordfish.

(2) Dealers may purchase a swordfish
harvested from the Atlantic Ocean only
from an owner or operator of a fishing
vessel who has a valid commercial
permit for swordfish.

§635.32 Specifically authorized activities.
(a) Consistent with the provisions of
§600.745 of this chapter, NMFS may
authorize, for the conduct of scientific
research, the acquisition of information
and data, public display, or the
reduction of bycatch, economic discards
or regulatory discards, activities
otherwise prohibited by the regulations
contained in this part. Activities subject
to the provisions of this section may
include, but are not limited to, scientific
research resulting in, or likely to result
in, the take, harvest or incidental
mortality of Atlantic HMS, exempted
fishing and exempted educational
activities, or programs under which
regulated species retained in
contravention to otherwise applicable
regulations may be donated through
approved food bank networks. Such
activities must be authorized in writing
and are subject to all conditions
specified in any letter of authorization,
exempted fishing permit or scientific
research permit issued in response to
requests for authorization. For the
purposes of all regulated species
covered under this part, NMFS has the
sole authority to issue permits,
authorizations, and acknowledgments.
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For the purposes of all regulated species
covered under this part, other than
Atlantic sharks, the requirements of
§600.745(a) and (c)(1) of this chapter
are mandatory. If a regulated species
landed or retained under the authority
of this section is subject to a quota, the
fish shall be counted against the quota
category as specified in the written
authorization.

(b)(1) Notwithstanding the provisions
of §600.745 of this chapter and other
provisions of this part, a valid shark EFP
is required to fish for, take, retain, or
possess a shark in or from the Atlantic
EEZ for the purposes of public display
under the shark public display quota
specified in §635.27(b)(2). A valid shark
EFP must be on board the harvesting
vessel, must be available when the shark
is landed, must be available when the
shark is transported to the display
facility, and must be presented for
inspection upon request of an
authorized NMFS employee. A shark
EFP is valid for the specific time, area,
gear, and species specified on it.

(2) To be eligible for a shark EFP, a
person must provide all information
concerning his or her identification,
numbers by species of sharks to be
collected, when and where they will be
collected, vessel(s) and gear to be used,
description of the facility where they
will be displayed, and any other
information that may be necessary for
the issuance or administration of the
permit, as requested by NMFS.

(3) Written reports on fishing
activities and disposition of catch must
be submitted to NMFS for each fish
collected within 24 hours of the
collection. An annual written summary
report of all fishing activities and
disposition of all fish collected under
the permit must also be submitted to
NMFS. Specific reporting requirements
will be provided by NMFS with the
EFP.

§635.33 Archival tags.

(a) Implantation report. Any person
affixing or implanting an archival tag
into a regulated species must obtain
authorization from NMFS pursuant to
§635.32. Persons so authorized to
conduct archival tag implantation must
provide a written report to NMFS
indicating the type and number of tags,
the species and approximate size of the
fish as well as any additional
information requested in the
authorization.

(b) Landing. Notwithstanding other
provisions of this part, persons may
catch, possess, retain, and land an
Atlantic HMS in which an archival tag
has been implanted or affixed, provided
such persons comply with the

requirements of paragraph (c) of this
section.

(c) Landing report. Persons that retain
an Atlantic HMS that has an archival tag
must contact NMFS, prior to or at the
time of landing; furnish all requested
information regarding the location and
method of capture; and, as instructed,
remove the archival tag and return it to
NMFS or make the fish available for
inspection and recovery of the tag by a
NMPFS scientist, enforcement agent, or
other person designated in writing by
NMFS.

(d) Quota monitoring. If an Atlantic
HMS landed under the authority of
paragraph (b) of this section is subject
to a quota, the fish will be counted
against the applicable quota for the
species consistent with the fishing gear
and activity which resulted in the catch.
In the event such fishing gear or activity
is otherwise prohibited under
applicable provisions of this part, the
fish shall be counted against the reserve
guota established for that species.

§635.34 Adjustment of management
measures.

(a) Consistent with the Convention,
ATCA, and this part, NMFS may change
the commencement date for BFT fishing
for any vessel permit or quota category.
Such change may be made when NMFS
determines that the changed date will
enable scientific research on the status
of the stock to be conducted more
effectively and will not prevent the
quotas for the affected fishery from
being reached, based on historical catch
data or other relevant information.
NMFS will file a notice at the Office of
the Federal Register of any change in a
commencement date at least 60 days
before commencement of the affected
fishery.

(b) NMFS may adjust the catch limits
for BFT, as specified in §635.23, and
the quotas for BFT, shark, and
swordfish, as specified in §635.27.

(c) In accordance with the framework
procedures in the Fishery Management
Plan for Atlantic Tunas, Swordfish, and
Sharks and the Fishery Management
Plan for Atlantic Billfishes, NMFS may
establish or modify for species or
species groups of Atlantic HMS the
following management measures:
optimum yield; total allowable catch;
quotas; recreational and commercial
catch limits, including target catch
requirements; size limits; fishing years
or fishing seasons; species in the
management unit and the specification
of the species groups to which they
belong; permitting and reporting
requirements; monitoring and tracking
programs; time/area restrictions;
allocations among user groups; gear

restrictions; effort limitations; and
actions to implement ICCAT
recommendations, if appropriate.

Subpart D—Restrictions on Imports

§635.40 Restrictions to enhance
conservation.

(a) Determinations. Upon a
determination by NMFS that species of
fish subject to regulation or under
investigation by ICCAT (yellowfin,
bigeye, BFT, swordfish, billfishes,
albacore and skipjack tunas, and bonito)
are ineligible for entry into the United
States under 16 U.S.C. 971d(c)(4) or
(c)(5), NMFS, with the approval of the
Secretary and the concurrence of the
Secretary of State, will publish a finding
to that effect in the Federal Register.
Effective upon the date of filing of such
finding in the Federal Register, every
shipment of fish in any form of the
species found to be ineligible will be
denied entry unless it is established by
satisfactory proof pursuant to paragraph
(b) of this section that a particular
shipment of such fish is eligible for
entry. Entry will not be denied and no
such proof will be required for any such
shipment that, on the date of such
publication, was in transit to the United
States on board a vessel operating as a
common carrier.

(b) Proof of admissibility. (1) For the
purposes of paragraph (a) of this section
and section 6(c) of ATCA, a shipment of
fish in any form of the species under
regulation or under investigation by
ICCAT offered for entry, directly or
indirectly, from a country named in a
finding published under paragraph (a)
of this section is eligible for entry if the
shipment is accompanied by a
completed certificate of eligibility
attached to the invoice certifying that
the fish in the shipment:

(i) Are not of the species specified in
the published finding;

(ii) Are of the species named in the
published finding, but were not taken in
the regulatory area; or

(iii) Are of the species named in the
published finding, but are products of
an American fishery and are lawfully
taken in conformity with applicable
conservation laws and regulations and
landed in the country named in the
published finding solely for
transshipment.

(2) If the fish are offered for entry
under paragraph (b)(1)(i) or (b)(1)(ii) of
this section, the certificate must be
executed by a duly authorized official of
the country named in the published
finding and the certificate must be
validated by a consular officer or
consular agent of the United States.
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Such validation must be attached to the
certificate of eligibility.

(3) If the fish are offered for entry
under paragraph (b)(1)(iii) of this
section, the certificate must be executed
by a consular officer or consular agent
of the United States and be
accompanied by the declaration(s)
required by 19 CFR 10.79. The
“Declaration of Master and Two
Members of Crew on Entry of Products
of American Fisheries” required by 19
CFR 10.79 must contain a further
statement as follows: “We further
declare that the said fish were caught by
us in full compliance with part 635, title
50, Code of Federal Regulations, and
such other conservation laws and
regulations as were applicable at the
time the fishing operation was in
progress.”

(c) Removal of import restrictions.
Upon a determination by NMFS that the
conditions no longer exist that
warranted the imposition of import
restrictions in the finding published
pursuant to paragraph (a) of this section,
NMFS, with the approval and the
concurrence of the Secretary of State,
will remove the import restriction
through notification in the Federal
Register effective on the date of filing of
the notification. The restriction will be
removed, provided that, for 1 year from
such date of publication, every
shipment of fish in any form that was
subject to the finding published
pursuant to paragraph (a) of this section
will continue to be denied entry, unless
the shipment is accompanied by a
certification executed by an authorized
official of the country of export and
authenticated by a consular officer or
consular agent of the United States
certifying that no portion of the
shipment is composed of fish taken
prior to or during the import restriction.

§635.41 Species subject to documentation
requirements.

Imports into the United States and
exports or re-exports from the United
States of all BFT or BFT products,
regardless of ocean area of catch, are
subject to the documentation
requirements of this subpart.

(a) Documentation is required for BFT
identified by the following item
numbers from the Harmonized Tariff
Schedule:

(1) Fresh or chilled BFT, excluding
fillets and other fish meat, No.
0302.39.00.20.

(2) Frozen BFT, excluding fillets, No.
0303.49.00.20.

(b) In addition, BFT products in other
forms (e.g., chunks, fillets, canned)
listed under any other item numbers
from the Harmonized Tariff Schedule

are subject to the documentation
requirements of this subpart, except that
fish parts other than meat (e.g., heads,
eyes, roe, guts, tails) may be allowed
entry without said statistical
documentation.

635.42 Documentation requirements.

(a) BFT imports. (1) Imports of all BFT
products into the United States must be
accompanied at the time of entry (filing
of Customs Form 7501 or electronic
equivalent) by an original completed
approved BSD with the information and
exporter’s certification specified in
§635.43(a). Such information must be
validated as specified in § 635.44(a) by
a responsible government official of the
country whose flag vessel caught the
tuna (regardless of where the fish are
first landed).

(2) BFT imported into the United
States from a country requiring a BSD
tag on all such tuna available for sale
must be accompanied by the
appropriate BSD tag issued by that
country, and said BSD tag must remain
on any tuna until it reaches its final
import destination. If the final import
destination is the United States, the BSD
tag must remain on the tuna until it is
cut into portions. If the tuna portions
are subsequently packaged for domestic
commercial use or re-export, the BSD
tag number and the issuing country
must be written legibly and indelibly on
the outside of the package.

(3) A dealer who sells BFT that was
previously imported into the United
States for domestic commercial use
must provide on the original BSD that
accompanied the import shipment the
correct information and importer’s
certification specified in § 635.43(a)(13)
and must note on the top of the BSD the
entry number assigned at the time of
filing the entry summary. The original
of the completed BSD must be
postmarked and mailed by said dealer to
NMFS within 24 hours of the time the
tuna was imported into the United
States.

(b) BFT exports. (1) A dealer who
exports BFT that was harvested by U.S.
vessels and first landed in the United
States must complete an original
numbered BSD issued to that dealer by
NMPFS. Such an individually numbered
document is not transferable and may be
used only once by the dealer to which
it was issued to report on a specific
export shipment. A dealer must provide
on the BSD the correct information and
exporter certification specified in
§635.43(a). The BSD must be validated
as specified in § 635.44(b). A list of such
officials may be obtained by contacting
NMFS. A dealer requesting U.S.
Government validation for exports

should notify NMFS as soon as possible
after arrival of the vessel to avoid delays
in inspection and validation of the
export shipment.

(2) A dealer who re-exports BFT that
was previously imported into the
United States through filing an entry
summary (Customs Form 7501 or
electronic equivalent) must provide on
the original BSD that accompanied the
import shipment the correct information
and intermediate importer’s certification
specified in §635.43(a)(13) and must
note on the top of the BSD the entry
number assigned at the time of filing the
entry summary. This requirement does
not apply to BFT destined from one
foreign country to another which
transits the United States and for which
an entry summary (Customs Form 7501
or electronic equivalent) is not filed and
for which a Shipper’s Export
Declaration for in-transit merchandise
(Customs Form 7513 or electronic
equivalent) is filed.

(3) A dealer must submit the original
of the completed BSD to accompany the
shipment of BFT to its export or re-
export destination. A copy of the BSD
completed as specified under paragraph
(b)(1) or (b)(2) of this section must be
postmarked and mailed by said dealer to
NMFS within 24 hours of the time the
tuna was exported or re-exported from
the United States.

(c) Recordkeeping. A dealer must
retain at his or her principal place of
business a copy of each BSD required to
be submitted to NMFS pursuant to this
section for a period of 2 years from the
date on which it was submitted to
NMFS.

§635.43 Contents of documentation.

(a) A BSD, to be deemed complete,
must state:

(1) The document number assigned by
the country issuing the document.

(2) The name of the country issuing
the document, which must be the
country whose flag vessel harvested the
BFT, regardless of where the tuna is first
landed.

(3) The name of the vessel that caught
the fish and the vessel’s registration
number, if applicable.

(4) The name of the owner of the trap
that caught the fish, if applicable.

(5) The point of export, which is the
city, state or province, and country from
which the BFT is first exported.

(6) The product type (fresh or frozen)
and product form (round, gilled and
gutted, dressed, fillet, or other).

(7) The method of fishing used to
harvest the fish (e.g., purse seine, trap,
rod and reel).

(8) The ocean area from which the
fish was harvested (western Atlantic,
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eastern Atlantic, Mediterranean, or
Pacific).

(9) The weight of each fish (in
kilograms for the same product form
previously specified).

(10) The identifying BSD tag number,
if landed by vessels from countries with
tagging programs.

(11) The name and license number of,
and be signed and dated in the
exporter’s certification block by, the
exporter.

(12) If applicable, the name and title
of, and be signed and dated in the
validation block by, a responsible
government official of the country
whose flag vessel caught the tuna
(regardless of where the tuna are first
landed) or by an official of an institution
accredited by said government, with
official government or accredited
institution seal affixed, thus validating
the information on the BSD.

(13) As applicable, the name(s) and
address(es), including the name of the
city and state or province of import, and
the name(s) of the intermediate
country(ies) or the name of the country
of final destination, and license
number(s) of, and be signed and dated
in the importer’s certification block by
each intermediate and the final
importer.

(b) An approved BSD may be obtained
from NMFS to accompany exports of
BFT from the United States. A BFT
dealer in a country that does not
provide an approved BSD to exporters
may obtain an approved BSD from
NMEFS to accompany exports to the
United States.

(c) A dealer who exports bluefin tuna
to the United States may use the
approved BSD obtainable from NMFS or
a document developed by the country of
export, if that country submits a copy to
the ICCAT Executive Secretariat and
NMFS concurs with the ICCAT
Secretariat’s determination that the
document meets the information
requirements of the ICCAT
recommendation. In such case, NMFS
will provide a list of countries for which
BSDs are approved, with examples of
approved documents, to the appropriate
official of the U.S. Customs Service.
Effective upon the date indicated in
such notice to the U.S. Customs Service,
shipments of BFT or BFT products
offered for importation from said
country(ies) may be accompanied by
either that country’s approved BSD or
by the BSD provided to the foreign
country exporter by NMFS.

§635.44 Validation requirements.
(a) Imports. The approved BSD
accompanying any import of BFT,
regardless of whether the issuing

country is a member of ICCAT, must be
validated by a government official from
the issuing country, unless NMFS
waives this requirement for that country
following a recommendation to do so by
the ICCAT Secretariat. NMFS will
furnish a list of countries for which
government validation requirements are
waived to the appropriate official of the
U.S. Customs Service. Such list will
indicate the circumstances of exemption
for each issuing country and the non-
government institutions, if any,
accredited to validate BSDs for that
country.

(b) Exports. The approved BSD
accompanying any export of BFT from
the United States must be validated by
a U.S. Government official, except
pursuant to a waiver, if any, specified
on the form and accompanying
instructions, or in a letter to the
permitted dealer from NMFS. Any
waiver of government validation will be
consistent with ICCAT
recommendations concerning validation
of BSDs. If authorized, such waiver of
government validation may include:

(1) Exemptions from government
validation for fish with individual BSD
tags affixed pursuant to § 300.26 of this
title or 8 635.5(b)(2)(ii); or

(2) Validation by non-government
officials authorized to do so by NMFS
under paragraph (c) of this section.

(c) Authorization for non-government
validation. An institution or association
seeking authorization to validate BSDs
accompanying exports from the United
States must apply in writing to NMFS
for such authorization. The application
must indicate the procedures to be used
for verification of information to be
validated, list the names, addresses, and
telephone/fax numbers of individuals to
perform validation, and provide an
example of the stamp or seal to be
applied to the BSD. NMFS, upon
finding the institution or association
capable of verifying the information
required on the BSD, will issue, within
30 days, a letter specifying the duration
of effectiveness and conditions of
authority to validate BSDs
accompanying exports from the United
States. The effectiveness of such
authorization will be delayed as
necessary for NMFS to notify the ICCAT
Secretariat of non-government
institutions and associations authorized
to validate BSDs.

8635.45 Import restrictions for Belize,
Honduras, and Panama.

All shipments of BFT or BFT products
in any form harvested by a vessel of
Belize, Honduras, or Panama will be
denied entry into the United States
unless a validated BSD required under

§8635.41 through 635.44, shows that a
particular shipment of such BFT was
exported from Belize or Honduras prior
to August 20, 1997, or exported from
Panama prior to January 1, 1998.

§635.46 Import restrictions on swordfish.

The policies and procedures
contained in §635.40, which implement
the provisions of section (6)(c) of ATCA
with respect to import controls and
which specify procedures for the
establishment of restrictions on imports
of tuna, apply to swordfish taken from
the north and south Atlantic stocks.

(a) General. To facilitate enforcement
of domestic regulations, a swordfish, or
part thereof, less than the minimum size
specified at § 635.20(e) may not be
imported, or attempted to be imported,
into the United States unless it is
accompanied by a certificate of
eligibility attesting either that the
swordfish was harvested from an ocean
area other than the Atlantic Ocean or
that the fish part was derived from a
swordfish harvested from the Atlantic
Ocean that weighed at least 33 Ib (15 kg)
dw at harvest.

(b) Certificate of eligibility. (1) A
shipment of swordfish in any form
offered for import into the United
States, directly or indirectly, from any
country is admissible only if
accompanied by a certificate of
eligibility. Such a certificate is required
for swordfish identified by any item
number from the Harmonized Tariff
Schedule including but not limited to
the following:

(i) Fresh or chilled swordfish steaks,
No. 0302.69.20.41.

(ii) Fresh or chilled swordfish,
excluding steaks, No. 0302.69.20.49.

(iii) Frozen swordfish steaks, No.
0302.79.20.41.

(iv) Frozen swordfish, excluding
fillets, steaks and other fish meat, No.
0302.79.20.49.

(v) Frozen swordfish, fillets, No.
0304.20.60.92.

(2) The certificate of eligibility
required under this section must
indicate the flag state of the harvesting
vessel, the ocean area of harvest and, if
the shipment contains swordfish or
parts thereof less than the minimum
size specified at § 635.20(e), the reason
such swordfish is eligible for entry, as
specified in paragraph (a) of this
section. The certificate must be attached
to the invoice accompanying the
swordfish shipment from the point of
import into the United States to and
including the time and place that it is
filleted, cut into steaks, or processed in
any way that physically alters it.

(3) The certificate of eligibility
required under this section must
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include the name and title of a
responsible government official of the
country exporting the swordfish to the
United States and must be signed and
dated by that official with official
government seal affixed, thus validating
the information on flag vessel and ocean
area of harvest.

(4) A certificate of eligibility may refer
to swordfish taken from only one ocean
area of harvest (Atlantic, Pacific, or
Indian) and by vessels under the
jurisdiction of only one nation. If a
shipment contains swordfish taken from
more than one ocean area, or swordfish
harvested by several vessels from
different flag states, a separate certificate
must accompany the shipment for each
ocean area of harvest and for each flag
state of the harvesting vessels.

(5) A model certificate of eligibility is
available from NMFS. An equivalent
form may be used provided it contains
all the information required under this
section.

Subpart E—International Port
Inspection

§635.50 Basis and purpose.

The regulations in this subpart
implement the ICCAT port inspection
scheme. The text of the ICCAT port
inspection scheme may be obtained
from NMFS.

8§635.51 Authorized officer.

For the purposes of this subpart, an
authorized officer is a person appointed
by an ICCAT contracting party that has
accepted the port inspection scheme to
serve as an authorized inspector for
ICCAT, and who possesses an
identification card so stating issued by
the authorized officer’s national
government. A list of such contracting
parties may be obtained from NMFS.

§635.52 Vessels subject to inspection.

(a) All U.S. fishing vessels or vessels
carrying tuna, and their catch, gear, and
relevant documents, including fishing
logbooks and cargo manifests, are
subject to inspection under this subpart
to verify compliance with ICCAT
measures by an authorized officer when
landing or transshipping tuna or when
making a port call at a port of any
ICCAT contracting party that has
accepted the port inspection scheme.

(b) A tuna vessel, or a vessel carrying
tuna, that is registered by any of the
ICCAT contracting parties that have
accepted the port inspection scheme,
and the vessel’s catch, gear, and relevant
documents, including fishing logbooks
and cargo manifests, are subject to
inspection under this subpart to verify
compliance with ICCAT measures when

landing or transshipping tuna or when
making a port call in the United States.

(c) A vessel entering a port because of
force majeure is exempt from inspection
by an authorized officer of any of the
ICCAT contracting parties that have
accepted the port inspection scheme.

(d) The master of a tuna vessel or a
vessel carrying tuna must cooperate
with a NMFS authorized officer during
the conduct of an inspection.
Inspections will be carried out so that
the vessel suffers minimum interference
and inconvenience, and so that
degradation of the quality of catch is
avoided.

§635.53 Reports.

(a) Apparent violations shall be
reported on a standardized ICCAT form
or form produced by the national
government which collects the same
quality of information. The NMFS
authorized officer must sign the form in
the presence of the master of the vessel,
who is entitled to add or have added to
the report any observations, and to add
his own signature. The authorized
officer should note in the vessel’s log
that the inspection has been made.

(b) Copies of the report form must be
sent to the flag state of the vessel within
10 days. Flag states will consider and
act on reports of apparent violations by
foreign inspectors on a similar basis as
the reports of their national inspectors
in accordance with their national
legislation. The vessel’s flag state will
notify ICCAT of actions taken to address
the violation.

§635.54 Ports of entry.

NMPFS shall monitor the importation
of BFT and swordfish into the United
States. If a NMFS official determines
that the diversity of handling practices
at certain ports at which BFT or
swordfish is being imported into the
United States allow for circumvention
of the Bluefin Tuna Statistical
Document or Certificate of Eligibility
requirement, he/she may designate, after
consultation with the U.S. Customs
Service, those ports at which Pacific or
Atlantic bluefin tuna or swordfish from
any source may be imported into the
United States. NMFS shall announce
through filing at the Office of the
Federal Register the names of ports so
designated and the effective dates of
entry restrictions.

Subpart F—Enforcement

§635.69 Vessel monitoring systems.

(a) General. (1) Owners or operators of
vessels fishing with pelagic longlines for
swordfish, tunas, or sharks must submit
an automatic position report with date,

unique identifier vessel number, and
speed and heading data to NMFS every
hour beginning when the vessel leaves
port to begin a fishing trip or at any time
swordfish, sharks, or tunas are
possessed on board the vessel.

(2) If a vessel operator is notified by
NMEFS that his system is not
transmitting position reports, he may be
ordered to return to port and may not
commence fishing until position reports
are sent once an hour for 24 hours.

(b) Hardware specifications. (1) The
VMS hardware must contain an
integrated global positioning system
with an accuracy to within 100 meters,
and must be tamper-proof.

(2) The hardware must be able to
perform the following functions:

(i) Transmit automatically generated
position reports, event-driven position
reports, internet e-mail text messages
when optional input interface is
connected, and safety and distress alerts
and messages,

(ii) Receive e-mail text messages,

(iif) Have the ability to remotely
create new message types and to
remotely create message templates or
forms,

(iv) Allow for variable reporting
intervals between 5 minutes and 24
hours,

(v) Have the ability to store 100
position reports in local memory when
the hardware is unable to transmit.

(3) The hardware must have an
onboard visible or audible alarm that
indicates malfunctioning.

(4) The hardware must function
uniformly within the entire area of
geographic coverage of the vessel.
Vessels that fish outside the geographic
area of the VMS will be in violation of
§635.9.

(c) Communications specifications. (1)
The communications service provider
must have the ability to:

(i) Transmit automatically generated
position reports, event driven position
reports, safety and distress alerts and
messages, and e-mail text messages
when an optional input interface is
connected,

(ii) Create new message types and
message templates or forms,

(iii) Perform two-way
communications for delivery and
acceptance of data, supporting
messages, position reports, queries, and
administrative functions,

(iv) Attach a date and time stamp
when the position report is sent to
NMFS,

(v) Accommodate a near real-time
system for 95 percent of transmissions
or a store and forward system for two
way messaging,

(vi) Provide auto-forwarding or auto-
delivery of messages.
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(2) The communications service
provider must provide service secure
from tampering or interception,
including the eading of passwords and
data.

§635.70 Penalties.

(a) General. See §600.735 of this
chapter.

(b) Civil procedures for Atlantic tuna.
Because of the perishable nature of
Atlantic tuna when it is not chilled or
frozen, an authorized officer may cause
to be sold, for not less than its
reasonable market value, unchilled or
unfrozen Atlantic tuna that may be
seized and forfeited under ATCA and
this part.

§635.71 Prohibitions.

In addition to the prohibitions
specified in §600.725 of this chapter, it
is unlawful for any person subject to the
jurisdiction of the United States to
violate any other provision of this part,
ATCA, the Magnuson-Stevens Act, or
any other rules promulgated under
ATCA or the Magnuson-Stevens Act.

(a) General. It is unlawful for any
person or vessel subject to the
jurisdiction of the United States to:

(1) Falsify information required on an
application for a permit submitted
under 8§635.4 or 635.16.

(2) Fish for, catch, possess, retain, or
land an Atlantic HMS without a valid
permit on board the vessel, as specified
in §635.4.

(3) Purchase, receive, or transfer for
commercial purposes any Atlantic HMS
landed by owners or operators of vessels
not permitted to do so under §635.4, or
purchase, receive, or transfer for
commercial purposes any Atlantic HMS
without a valid dealer permit issued
under §635.4.

(4) Sell, offer for sale, or transfer an
Atlantic tuna, shark, or swordfish other
than to a dealer that has a valid dealer
permit issued under § 635.4.

(5) Fail to possess and make available
a permit on board the permitted vessel,
as specified in §635.4(a).

(6) Falsify or fail to record, report, or
maintain information required to be
recorded, reported, or maintained, as
specified in §635.5.

(7) Fail to allow an authorized agent
of NMFS to inspect and copy reports
and records, as specified in 8§ 635.5(f).

(8) Fail to make available for
inspection an Atlantic HMS or its area
of custody, as specified in § 635.5(Q).

(9) Fail to report the catching of any
Atlantic HMS to which a conventional
tag has been affixed under a tag and
release program.

(10) Falsify or fail to display and
maintain vessel and gear identification,
as specified in §635.6.

(11) Fail to comply with the
requirements for at-sea observer
coverage, as specified in §635.7 and
§600.746 of this chapter.

(12) For any person to assault, resist,
oppose, impede, intimidate, interfere
with, obstruct, delay, or prevent, by any
means, any authorized officer in the
conduct of any search, inspection,
seizure or lawful investigation made in
connection with enforcement of this
part.

(13) Interfere with, delay, or prevent
by any means, the apprehension of
another person, knowing that such
person has committed any act
prohibited by this part;

(14) Fail to attend an educational
workshop or to present for inspection a
certificate of attendance at an
educational workshop, as specified in
§635.8.

(15) Tamper with, or fail to operate
and maintain a vessel monitoring
system unit, as specified in §8635.9 and
635.69.

(16) Fish for or possess Atlantic tunas
or swordfish with a driftnet on board, as
specified in §635.21 (b), (d)(1), and
(d)(4)(i). .

(17) Fail to retrieve fishing gear and
move after an interaction with a marine
mammal or sea turtle, as specified in
§635.21(c)(3).

(18) Fail to release an Atlantic HMS
in the manner specified in §635.21(a).

(19) Fail to report the retention of an
Atlantic HMS that has an archival tag,
as specified in §635.33.

(20) Fail to maintain an Atlantic HMS
in the form specified in §635.30.

(21) Fish for, catch, retain, or possess
an Atlantic HMS that is less than its
minimum size limit specified in
§635.20.

(22) Fail to comply with the
restrictions on use of a pelagic longline
or shark net specified in §635.21 (c),
(d)(3)(ii), and (d)(3)(iii).

(23) Import any BFT or swordfish in
a manner inconsistent with any ports of
entry designated by NMFS as authorized
by §635.54.

(24) Dispose of fish or parts thereof or
other matter in any manner after any
communication or signal from an
authorized officer, or after the approach
of an authorized officer.

(b) Atlantic tunas. It is unlawful for
any person or vessel subject to the
jurisdiction of the United States to:

(1) Engage in fishing with a vessel that
has a permit for Atlantic tuna under
8635.4, unless the vessel travels to and
from the area where it will be fishing
under its own power and the person
operating that vessel brings any BFT
under control (secured to the catching
vessel or on board) with no assistance

from another vessel, except as shown by
the operator that the safety of the vessel
or its crew was jeopardized or other
circumstances existed that were beyond
the control of the operator.

(2) Import or export bluefin tuna
without a dealer permit, as specified in
§635.4(b)(2).

(3) Fish for, catch, retain, or possess
a BFT less than the large medium size
class by a vessel other than one that has
on board an Angling category Atlantic
tunas permit, an HMS Charter/Headboat
permit, or a Purse Seine category
Atlantic tunas permit as authorized
under §635.23 (b), (c), and (e)(2).

(4) Fail to inspect a vessel’s permit,
fail to affix a dealer tag to a large
medium or giant BFT, or fail to use such
tag properly, as specified in
§635.5(b)(2)(ii).

(5) Fail to report a large medium or
giant BFT that is not sold, as specified
in §635.5(c).

(6) As an angler, fail to report a BFT,
as specified in §635.5(d).

(7) Fish for, catch, retain, or possess
a BFT with gear not authorized for the
category permit issued to the vessel or
to have on board such gear when in
possession of a BFT, as specified in
§635.21(d)(1).

(8) Fail to request an inspection of a
purse seine vessel, as specified in
§635.21(d)(1)(vi)(B).

(9) Fish for or catch BFT in a directed
fishery with purse seine nets without an
allocation made under § 635.27(a)(4).

(10) Fish for or catch any Atlantic
tunas in a directed fishery with purse
seine nets from August 15 through
December 31 if there is no remaining
BFT allocation made under §635.27
(a)(4). _

(11) Exceed the recreational catch
limit for yellowfin tuna, as specified in
§635.22(d).

(12) Exceed a catch limit for BFT
specified for the appropriate permit
category, as specified in § 635.23.

(13) As a vessel with a General
category Atlantic tuna permit, fail to
immediately cease fishing and
immediately return to port after
catching a large medium or giant BFT
on a commercial fishing day, as
specified in §635.23(a)(3).

(14) As a vessel with an Angling
category Atlantic tunas permit or an
HMS Charter/Headboat permit, fail to
immediately cease fishing and
immediately return to port after
catching a large medium or giant BFT or
fail to report such catch, as specified in
§635.23(b)(1)(iii) and (c)(1) through
©@3). _ _

(15) As a vessel with an Angling
category Atlantic tunas permit or an
HMS Charter/Headboat permit, sell,
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offer for sale, or attempt to sell a large
medium or giant BFT after fishing under
the circumstances specified in
§635.23(b)(1)(iii) and (c)(1) through (3).

(16) Retain a BFT caught under the
catch and release program specified in
§635.26.

(17) As a vessel with a Purse Seine
category Atlantic tuna permit, catch,
possess, retain, or land BFT in excess of
its allocation of the Purse Seine category
quota, or fish for BFT under that
allocation prior to August 15, as
specified in §635.27(a)(4).

(18) As a vessel with a Purse Seine
category Atlantic tunas permit, land
BFT smaller than the large medium size
class except as specified under
§635.23(e)(2).

(19) Fish for, retain, possess, or land
a BFT when the fishery is closed, as
specified in §635.28(a), except as may
be authorized for catch and release
under §635.26.

(20) Approach to within 100 yd (91.5
m) of the cork line of a purse seine net
used by a vessel fishing for Atlantic
tuna, or for a purse seine vessel to
approach to within 100 yd (91.5 m) of
a vessel actively fishing for Atlantic
tuna, except that two vessels that have
Purse Seine category Atlantic tuna
permits may approach closer to each
other.

(21) Transfer at sea an Atlantic tuna,
except as may be authorized for the
transfer of BFT between purse seine
vessels, as specified in § 635.29(a).

(22) As the owner or operator of a
purse seine vessel, fail to comply with
the requirements for weighing,
measuring, and information collection
specified in §635.30(a)(2).

(23) Fish for, catch, possess, or retain
a BFT from the Gulf of Mexico except
as specified under §635.23(f)(1), or if
taken incidental to recreational fishing
for other species and retained in
accordance with §635.23(b) and (c).

(24) Fail to comply with the
restrictions on sale and purchase of an
Atlantic tuna, as specified in §635.31(a)
and 635.5(b).

(25) Fail to comply with the
documentation requirements for
imported or exported BFT or BFT
products, as specified in §635.42.

(26) Import a BFT or BFT product into
the United States from Belize, Panama,
or Honduras other than as authorized in
§635.45.

(27) For any person to refuse to
provide information requested by NMFS
personnel or anyone collecting
information for NMFS, under an
agreement or contract, relating to the
scientific monitoring or management of
Atlantic tunas.

(c) Billfish. It is unlawful for any
person or vessel subject to the
jurisdiction of the United States to:

(1) Retain a billfish on board a vessel
with a pelagic longline on board or
harvested by gear other than rod and
reel, as specified in §635.21(d)(2).

(2) Use more than one hook per bait
or lure in a hook-and-line fishery for
billfish, as specified in §635.21(d)(2)(ii).

(3) Exceed the vessel trip limit for
billfish specified in § 635.22(b)(1).

(4) Transfer a billfish at sea, as
specified in §635.29(a).

(5) Fail to maintain a billfish in the
form specified in § 635.30(b).

(6) Sell or purchase a billfish, as
specified in §635.31(b).

(d) Shark. It is unlawful for any
person or vessel subject to the
jurisdiction of the United States to:

(1) Exceed a recreational catch limit
for shark, as specified in § 635.22(c).

(2) Exceed a trip limit for shark, as
specified in §635.24(a).

(3) Retain, possess, or land a shark of
a species group when the fishery for that
species group is closed, as specified in
§635.28(b)(1) and (2).

(4) Sell or purchase a shark of a
species group when the fishery for that
species group is closed, as specified in
§635.28(b)(3).

(5) Transfer a shark at sea, as specified
in §635.29(b).

(6) Remove the fins from a shark, or
from one of the additional shark species
listed in Table 2 in Appendix A to this
part, and discard the remainder, or
otherwise fail to maintain a shark in its
proper form, as specified in
§635.30(c)(1) through (c)(4).

(7) Have on board a fishing vessel,
sell, or purchase shark fins that are
disproportionate to the weight of shark
carcasses, as specified in §635.30(c)(2)
and (3).

(8) Fail to have shark fins and
carcasses weighed and recorded, as
specified in §635.30(c)(3).

(9) Fail to comply with the
restrictions on sale and purchase of a
shark, as specified in §635.31(c).

(10) Retain, possess, sell, or purchase
a prohibited shark.

(11) Falsify information submitted
under 8635.16(d)(2) or (d)(4) in support
of an application for an ILAP or an
appeal of NMFS’s denial of an initial
limited access permit for shark.

(e) Swordfish. It is unlawful for any
person or vessel subject to the
jurisdiction of the United States to:

(1) Purchase, barter for, trade for, or
import a swordfish without a dealer
permit, as specified in §635.4(g)(3).

(2) Fail to comply with the
restrictions on use of a pelagic longline
specified in §635.21(b) and (c).

(3) When the directed fishery for
swordfish is closed, exceed the limits
specified in §635.28(c)(1)(i) and (ii).

(4) When the incidental catch fishery
for swordfish is closed, possess, land,
sell, or purchase a swordfish, as
specified in §635.28(c)(2).

(5) Transfer at sea a swordfish, as
specified in §635.29(a).

(6) Fail to maintain a swordfish in the
form specified in § 635.30(d).

(7) Fail to comply with the
restrictions on sale and purchase of a
swordfish, as specified in § 635.31(d).

(8) Fish for North Atlantic swordfish
from, or possess or land North Atlantic
swordfish on board a vessel, using or
having on board gear other than pelagic
longline, harpoon, rod and reel, or
handline.

(9) Fish for swordfish from the South
Atlantic swordfish stock using any gear
other than pelagic longline.

(10) Fail to comply with the
documentation requirements for the
importation of a swordfish, or part
thereof, that is less than the minimum
size, as specified in §635.46.

(12) Falsify information submitted
under §635.16(d)(2) or (d)(4) in support
of an application for an ILAP or an
appeal of NMFS’s denial of an initial
limited access permit for swordfish.

Appendix A to Part 635—Species
Tables

Table 1 of Appendix A to Part 635—
Sharks

(a) Large coastal sharks:

(1) Ridgeback sharks:

Sandbar, Carcharhinus plumbeus

Silky, Carcharhinus falciformis

(2) Non-ridgeback sharks:

Blacktip, Carcharhinus limbatus

Bull, Carcharhinus leucas

Great hammerhead, Sphyrna
mokarran

Lemon, Negaprion brevirostris

Nurse, Ginglymostoma cirratum

Scalloped hammerhead, Sphyrna
lewini

Smooth hammerhead, Sphyrna
zygaena

Spinner, Carcharhinus brevipinna

Tiger, Galeocerdo cuvieri.

(b) Small coastal sharks:

Atlantic sharpnose, Rhizoprionodon
terraenovae

Blacknose, Carcharhinus acronotus

Bonnethead, Sphyrna tiburo

Finetooth, Carcharhinus isodon

(c) Pelagic sharks:

Oceanic whitetip, Carcharhinus
longimanus

Porbeagle, Lamna nasus

Shortfin mako, Isurus oxyrinchus

Thresher, Alopias vulpinus.

(d) Prohibited sharks:
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Atlantic angel, Squatina dumerili

Basking, Cetorhinus maximus

Bigeye sand tiger, Odontaspis
noronhai

Bigeye sixgill, Hexanchus vitulus

Bigeye thresher, Alopias superciliosus

Bignose, Carcharhinus altimus

Blue, Prionace glauca

Caribbean reef, Carcharhinus perezi

Caribbean sharpnose, Rhizoprionodon
porosus

Dusky, Carcharhinus obscurus

Galapagos, Carcharhinus galapagensis

Longfin mako, Isurus paucus

Narrowtooth, Carcharhinus
brachyurus

Night, Carcharhinus signatus

Sand tiger, Odontaspis taurus

Sevengill, Heptranchias perlo

Sixgill, Hexanchus griseus

Smalltail, Carcharhinus porosus

Whale, Rhincodon typus

White, Carcharodon carcharias

Table 2 of Appendix A to Part 635—
Additional Shark Species

Catsharks—Scyliorhinidae

Blotched catshark, Scyliorhinus
meadi

Broadgill catshark, Apristurus riveri

Chain dogfish, Scyliorhinus retifer

Deepwater catshark, Apristurus
profundorum

Dwarf catshark, Scyliorhinus torrei

Iceland catshark, Apristurus
laurussoni

Marbled catshark, Galeus arae

Smallfin catshark, Apristurus
parvipinnis

Dogfish sharks—Squalidae

Bigtooth cookiecutter, Isistius
plutodus

Blainville’s dogfish, Squalus
blainvillei

Bramble shark, Echinorhinus brucus

Broadband dogfish, Etmopterus
gracilispinnis

Caribbean lanternshark, Etmopterus
hillianus

Cookiecutter shark, Isistius
brasiliensis

Cuban dogfish, Squalus cubensis

Flatnose gulper shark, Deania
profundorum

Fringefin lanternshark, Etmopterus
schultzi

Great lanternshark, Etmopterus
princeps

Green lanternshark, Etmopterus virens

Greenland shark, Somniosus
microcephalus

Gulper shark, Centrophorus
granulosus

Japanese gulper shark, Centrophorus
acuus

Kitefin shark, Dalatias licha

Lined lanternshark, Etmopterus
bullisi

Little gulper shark, Centrophorus
uyato

Portuguese shark, Cetroscymnus
coelolepis

Pygmy shark, Squaliolus laticaudus

Roughskin spiny dogfish, Squalus
asper

Smallmouth velvet dogfish,
Scymnodon obscurus

Smooth lanternshark, Etmopterus
pusillus

Spiny dogfish, Squalus acanthias

Sawsharks—Pristiophoridae

American sawshark, Pristiophorus
schroederi

Smoothhound Sharks—Triakiidae

Florida smoothhound, Mustelus
norrisi

Smooth dogfish, Mustelus canis
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