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1               P-R-O-C-E-E-D-I-N-G-S

2             MS. SCHULZE-HAUGEN:  All right. 

3 Thank you very much.  We appreciate the

4 acknowledgement.  It has been a tremendous

5 amount of work.  So this morning, we're going

6 to take a slightly different approach to kind

7 of standard AP meetings, and we're going to

8 have a brief introduction by Randy, here, on

9 some of the permitting, fishery management

10 structure issues.  This follows on from

11 several of the last AP meetings where we've

12 been dealing with specific regulatory actions

13 to address some of the permitting issues, and

14 this is, you know, following on the breakout

15 sessions, and in-depth discussion in the

16 spring meeting, where we got a lot of very

17 specific permit and management type

18 suggestions.

19             So what we've done here is try to

20 kind a revisit that, bring everybody up to the

21 same page, remind folks of what the discussion

22 was, and hopefully you had a chance to read
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1 through the white papers.   We tried to keep

2 them short and sweet.  And then we'll hear

3 from a number of different folks, either

4 fishermen, managers, different fisheries, as

5 a way to kind of learn together, hear

6 together, some of the pros and cons, some of

7 the different experiences that people have

8 had, both from the management side, from the

9 fisheries side, and then after lunch, have a

10 chance to ask questions of the speakers, and

11 kind of think about it, and see what folks

12 think, if this is an avenue we want to pursue

13 in HMS Fisheries.  

14             So Iþd encourage you, as we go

15 through, to be thinking about how this would

16 apply to HMS Fisheries specifically.  Some of

17 the issues in the discussion yesterday on

18 allocation type things really come into play

19 in some of these types of management

20 structures, ITQs, where you're really

21 allocating specific things. 

22             So there appear to be some
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1 relevance to HMS Fisheries, and so if you

2 could kind of sit back, and see what people

3 have to say.  So with that, I'll turn it over

4 to Randy.

5             MR. BLANKINSHIP:  Good morning. 

6 Welcome to our workshop this morning.  I want

7 to extend a special welcome to our invited

8 speakers.  Some of them have traveled from

9 quite some distance, and we appreciate them

10 being here.

11             We're looking forward to what they

12 have to say to us this morning, and in the

13 afternoon, when we continue this workshop with

14 the discussion portion.  As Margo mentioned,

15 it's a little bit of a departure from our

16 usual advisory panel agenda item.  With this

17 initiative, we don't have any proposals on the

18 table or alternatives.  This is more of an

19 exercise in thinking long term about where we

20 may go, and what we might consider for the

21 future, for HMS management.

22             And with that, the reason why it's
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1 valuable to be here is because we need, we

2 would like to have your input and expertise in

3 that as we consider where we may go and what

4 we may look at in the future.

5             There's two parts, really, to my

6 presentation this morning, and I will kind of

7 go back and forth, at least initially, between

8 them.

9             One is the description of our

10 workshop and the intent of the workshop that

11 we'll be dealing with today, and that'll be

12 one portion.  The other portion is really

13 taking a look at, and describing briefly to

14 you, this kind of a larger initiative that we

15 have begun within HMS to look at modernizing

16 management structure, and that involves things

17 related to permits, but other things outside

18 of permits related, you know, to some of the

19 structures that we'll talk about today.

20             That is that larger process that

21 we have begun, an initiative that is kind of

22 going on within the division.  Today is a
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1 portion of that larger initiative.  Today is

2 where we are really looking at the ideas of

3 limited access privilege programs, of sectors,

4 and also getting a presentation on the

5 national permit system.

6             So there's several things going on

7 that are follow-ons to the previous AP

8 discussions that we've had related to permit

9 reform.  But it's a little bit of a broader

10 look than just specifically permit reform.  

11             So with that, I want to first of

12 all talk to you a little bit about the purpose

13 today of this workshop, and that is to

14 consider alternative fishery management

15 systems, and discuss their possible

16 applicability in HMS Fisheries.

17             We got to this point basically

18 beginning with the recognition that there's a

19 need for reduced complexity in permitting to

20 allow for greater flexibility in meeting the

21 needs of fisheries.  Also, we've received a

22 lot of input during public hearings and
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1 scoping meetings over the last couple of

2 years. 

3             In addition to the advisory panel

4 meeting, agenda items for discussion of permit

5 reform that we mentioned already, and this

6 workshop, as I said, builds upon a lot of that

7 input that weþve received.

8             Now talking about that greater

9 overall initiative that we have begun within

10 HSM Management Division, that initiative will

11 do the following things.  It will work to

12 develop a short- and long-term plan for

13 modernizing HMS Fishery management structure. 

14 It will work to assess and address permitting

15 and operational issues.  It will consider the

16 many issues and suggestions that have been

17 received, and I'll discuss a few of those in

18 the next couple of slides, just to kind of

19 touch base on that.  That represents a range

20 of issues and suggestions that we've heard. 

21 Some of them are something that can be

22 addressed relatively quickly.  Some of them
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1 may take a lot more planning and a lot more

2 time to deal with.

3             So it's not like a range of

4 alternatives, but it's kind of a broad brush

5 of what is out there as far as suggestions go.

6             Also, the initiative will consider

7 national initiatives and priorities that may

8 affect and/or aid in management structure

9 modernization, and that's really what we're

10 about today in this workshop, is that last

11 bullet.

12             Related to the larger initiative

13 þ- you know, we talked about the ideas, issues

14 and suggestions that we've received, and I

15 wanted to just mention some of those.  This is

16 some of them but not all of what we've heard. 

17 We've heard and will be looking at and

18 considering things like investigating

19 possibilities for one-stop shopping for

20 permits, which is one of the reasons why we

21 invited Susan Molina to talk to us about the

22 national permit system, which is something
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1 that is going on within the Agency on a

2 national basis.

3             We also will be looking at

4 considering the idea of replacement of the HMS

5 triumvirate of permits with a single permit. 

6 That involves the triumvirate that is required

7 together þ- the Atlantic tuna's longline

8 permit as well as the shark incidental or

9 directed, and the swordfish incidental or

10 directed permits.  To simply that process. 

11 That's one idea that we will consider.

12             Another that we'll look at is

13 simplification of permit requirements for

14 squid trawlers that incidentally capture

15 swordfish.  Also, reducing latent permits with

16 active permits, or sometimes called, use or

17 lose.

18             Also, looking at increasing

19 commercial handgear effort and permits in HMS

20 Fisheries. 

21             Another thing is modification or

22 moving limited access vessel permit-upgrading
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1 restrictions.

2             Another suggestion and idea that

3 we've heard is talking about renewing or

4 issuing lapsed permits.  Also establishing

5 gear-based permits.  And then another one is

6 creating swordfish general category permit.

7             So some of these things shouldn't

8 be too new for many of you, because you've

9 heard them in some of our discussions in the

10 past.

11             Once again, that is part of the

12 overall broader initiative, and we're really

13 not here today to dive into these, but I

14 wanted to let you know that those ideas that

15 you have mentioned in the past are still

16 continuing to be considered in this

17 initiative.

18             As stated earlier, in today's

19 workshop we want to consider some fishery

20 management structures and tools that are part

21 of national initiatives and priorities that

22 may affect and/or aid in management structure
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1 modernization.

2             Currently, we as managers and

3 participants in HMS Fisheries, are limited by

4 the current fisheries structure and

5 intricacies of the regulations.  The current

6 management structure sometimes hinders

7 flexibility in management.

8             The purpose of this initiative is

9 to investigate possibilities for changes in

10 the structure of HMS management to better

11 allow future management changes, and meet the

12 needs of those in the fishery.  The structure

13 of a fishery drives management at many levels.

14             Descriptions of several management

15 structures follow, and this may seem, at least

16 at first, a little bit simple in concept, but

17 it is meant to set the stage of where weþre

18 going as we consider some of the things in

19 this workshop.

20             Open access is one fishery

21 management structure where there's no limit on

22 the issuance of permits, such as with HMS, as
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1 Atlantic tuna's general category of permits,

2 and HMS charter headboat permits, and this

3 sometimes, not specifically necessarily in

4 HMS, but generally speaking, open access

5 structure can sometimes result in a fishery

6 with many small-scale participants that can

7 collectively over-exploit the resource, and it

8 can also sometimes facilitate derby fisheries

9 and/or overinvestment in the fishery.

10             Another structure is limited

11 access, where no new permits are issued.  For

12 HMS, examples of this are Atlantic tuna's

13 longline, the shark and swordfish incidental

14 and directed permits, and swordfish handgear. 

15 Those are some examples.

16             Generally speaking, limited access

17 permit structure can result in fewer 

18 fishery participants but can, in some cases,

19 encourage an overinvestment in capacity and a

20 race for the fish.

21             Another fishery management

22 structure is limited access privilege program,
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1 which can result in a fishery that is

2 harvested more consistently over time to match

3 market demand.  It may result in more

4 efficient fishing operations and higher

5 profits.  However, the fishery may become more

6 concentrated.

7             Another fishery management

8 structure is fishery sectors, and this is not

9 talking about, a lot of times, the terms that

10 are thrown around, related to sectors over,

11 you know, many years, when you talk about, oh,

12 the recreational sector or the commercial

13 sector.  That's not the term that we'll be

14 talking about here.

15             We'll better define it a little

16 bit later, but fishery sectors can result in

17 more efficient fishing operations and higher

18 profits, as well as reduced regulation through

19 negotiation.

20             It may also allow for a greater

21 balance of social and economic goals. 

22 However, sector members may be individually
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1 and/or jointly responsible for regulatory

2 violations in some cases.

3             Negotiation, as mentioned here,

4 means discussion and agreement between the

5 group of fishermen, or the sector, and NOAA

6 Fisheries, on what regulations apply to the

7 fishery sector.

8             So to go over a few terms.  And

9 the reason why I do this is because, as from

10 our experience in diving into this issue with

11 this initiative, we have found that there's a

12 lot of confusion over the terminology with

13 limited access privilege programs, fishery

14 sectors, all of this.

15             And so I wanted to have this in

16 front of you, and also in the handouts that

17 you have, so you can refer back to them today

18 as we go through this.

19             You know, an example of the issue

20 here is that we know LAPs, or L-A-P, as

21 limited access permits over the last few

22 years.  Well, when we say LAPs, it may also
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1 mean limited access privilege programs, which

2 is LAPPs with two Pþs.

3             So that's kind of why we're going

4 over this terminology.  Limited access means

5 no new permits are issued.  Limited access

6 privilege means the privilege to harvest a

7 portion of a TAC, or total allowable catch. 

8             Limited access privilege rogram,

9 or LAPP with two P's, means a program that

10 administers limited access privileges, and

11 this includes individual fishing quotas or

12 IFQs, and individual transferrable quotas, or

13 ITQs.  An IFQ is a portion of a total

14 allowable catch issued to an individual in a

15 fishery.  An ITQ is an IFQ that is

16 transferrable to another individual.

17             A fishery sector means a group of

18 persons acting as an entity to which a share

19 or fraction of the TAC in a fishery has been

20 granted.

21             The group normally has voluntarily

22 agreed to certain fishing restrictions for a
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1 specific period of time.  The group may

2 negotiate the restrictions to better fit the

3 way the group fishes.

4             So once again, getting back and

5 kind of setting the stage for our workshop

6 today, we've got the purpose up here again,

7 but I wanted to kind of briefly go through our

8 list of speakers.

9             We've assembled a group of

10 speakers who will talk on a few different

11 subjects.  They are experts within their

12 arenas from different perspectives.

13             We have Susan Molina, who is with

14 the National Permit System within the National

15 Marine Fisheries Service.  She works for the

16 NMFS Science and Technology Office, and she

17 will be speaking to us in just one moment.

18             We also have some folks

19 representing different sectors.

20             With us we have Eric Brazer, with

21 Northeast Fishery Sectors.

22             We also have Laurie Nolan with the
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1 Mid-Atlantic Fishery Sector and ITQ Program,

2 and she will be speaking to us after the

3 break.

4             And then we will follow that with

5 a couple of folks talking about Gulf of Mexico

6 grouper and red snapper IFQ programs, and

7 that's Andy Strelcheck, with NOAA Fisheries in

8 the Southeast Region, and Bill Tucker, who's

9 a fisherman in that fishery.

10             The desired outcome of this

11 workshop is to increase our knowledge of

12 various fishery management structures.  It's

13 you all as the AP, but it's also us as NMFS

14 staff, to get a little better perspective on

15 some of this.

16             And then to obtain input from you

17 all on the possible applicability and interest

18 of these ideas for HMS Fisheries in the

19 future.

20             So once again, this is an effort

21 to sit back, listen to some folks that know

22 quite a bit about these subjects and are
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1 working in them, listen to what they have to

2 say, and think about how they may have or may

3 not have applicability in HMS Fisheries.

4             And we will get into that

5 discussion about that after lunch.

6             So the structure this morning will

7 be more along the lines of like a scientific

8 meeting or a professional meeting.  The

9 presentation will happen for about 20, 25

10 minutes or so, and then we will have question

11 and answer for clarification after the

12 speaker.  But really not wanting to get into

13 discussion until after lunch, if we can do

14 that.

15             So with that, I invite you to sit

16 back and hear some, hopefully, some very

17 informative presentations to help us focus our

18 thoughts and engage us in discussion this

19 afternoon.

20             Our first speaker is Susan Molina. 

21 Susan is the project manager for the National

22 Permit System, a NMFS-wide effort aimed at
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1 harmonizing federally-issued fisheries permits

2 across all regions.

3             She lives in Miami and works at

4 the Southeast Fishery Science Center.  And so

5 while she's coming up, we'll bring up her

6 presentation.

7             MS. MOLINA:  Good morning,

8 everybody.  I'm not used to presenting while

9 sitting down, so this will be a challenge.  I

10 kind of like to talk with my hands, and my

11 body, sometimes, if Iþm standing up.  I want

12 to thank you for giving me this opportunity to

13 talk about the National Permits Project. 

14 We've been working on it for quite a long

15 time, and this is the first opportunity we've

16 had to actually bring it to folks outside the

17 Agency.  So this is kind of a treat for me,

18 and then I hope to hear lots of comments from

19 you after the presentation.

20             I'll talk to you a little bit

21 about the goals and objectives of the project.

22             Later, we'll discuss the permit
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1 landscape as of 2006, and that date is

2 significant, and I'll tell you why later.

3             Actually, we won't go into the

4 development cost per permit, but we will give

5 you an idea of the project approach that we

6 took to get this underway.  And then I'll show

7 you a little bit about the public interface

8 and the MPS back office.

9             The project was initiated through

10 a tasking memorandum that we got a few years

11 back from Dr. Hogarth asking us to improve the

12 data quality of the system, and also harmonize

13 the data that we have as part of the system. 

14 Another key goal was to have a consistent fee

15 across the nation for permits.  As some of you

16 that work in more than one region know, things

17 are quite different whether you apply for a

18 permit in the Northeast or the Southeast, and

19 a lot of folks found that to be a little bit

20 difficult to deal with.

21             Also the requirements were

22 different, and there's no one spot to get a
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1 permit.  So that was also one of the goals for

2 our project.

3             Some of our objectives were, once

4 we got that tasking order, were to share data

5 and have reciprocity among regions, so that if

6 you apply for a permit in one region þ- we did

7 not have data reciprocity among regions, so

8 whenever you were trying to identify the

9 number of participants in a particular

10 fishery, you had to do a little bit of work,

11 because you have to figure out, you know, if

12 somebody was in more than one area, if they

13 had more than one permit, if folks were

14 leaving one fishery to enter another, it was

15 a little bit difficult to get this

16 information.

17             We wanted to develop þ and that

18 was one of our goals þ a storefront so that we

19 could purchase permits online.  You know,

20 technology is such that today, we can do that. 

21 We did not have, and we have developed for the

22 Agency a legally binding electronic signature
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1 policy, and we've also developed a methodology

2 for that.

3             We're interested in collecting

4 fees in all of the regions - I see some heads

5 going - and we're looking at maintenance of

6 regional business continuity while migrating

7 towards these standardized methods of issuing

8 permits, and again that's significant in the

9 way we've developed what we're calling the

10 back office.

11             We've also wanted to establish

12 links with other agencies so that we could

13 validate the data that we are bringing into

14 the system.  Again, I'm sure all of you are

15 aware of the importance of data quality.  For

16 us, it's kind of a key.  You know, the better

17 the data is as it goes into the system, the

18 easier it is for you guys to do your jobs and

19 for us to do our jobs.  So you know, to that

20 end, we've developed a number of tools for

21 quality assurance.

22             Again, this is a national permits



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 25

1 program, and we're looking at all of the

2 federally-issued permits around the country. 

3 So you know, as you know, we're regulated by

4 each of eight regions, and each one of them is

5 part of þ- I mean, they have multiple

6 fisheries management plans within those

7 regions.

8             And we have over 70 distinct

9 federal commercial fishing permits nationwide,

10 with multiple endorsements or multiple species

11 being handled under each one of those permits.

12             As it is today, we have the data

13 stored in individual silos, sometimes multiple

14 silos within each one of the regions.  What

15 that means is that there's no cross-checking,

16 there's no way of putting the data together,

17 so it generally is kind of difficult when you

18 need to figure out participation in a fishery.

19             The ramp-up periods for new

20 permits is high, typically, because the

21 systems are not adaptive.  So if somebody

22 comes up with a new regulation, or they need
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1 to make a change to an existing permit or they

2 need to add a new permit, now the IT folks, as

3 for lots of money, they go off and they take

4 a year to develop something, and meanwhile the

5 world keeps moving, and the IT folks arenþt

6 ready.

7             Now folks that need to get permits

8 in different regions need to apply for a

9 permit in each region, and they frequently

10 have different requirements.  And sometimes

11 they have the same requirements, which I think

12 is even more irritating, because now, you

13 know, I just sent those documents to the

14 Northeast - aren't you all working for the

15 same people - and the question is, well, you

16 know, this is how we're doing things.

17             I mentioned before that it was

18 difficult to gather data, and for me to get

19 data þ- as of 2006, which that was two years

20 ago, it took me three days to put this

21 together.  That didn't seem reasonable, so

22 that's why I kind a had þ- it kind of



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 27

1 validates the need for having kind of a

2 national effort.

3             These are the numbers of permits

4 that are issued in each one of the regions. 

5 I just wanted to show you, kind of quickly. 

6 We have about 150,000 permits, total, that are

7 issued today.  There's new permit programs

8 coming on board.  We have the bottomfish, and

9 that's probably going to be another 5,000

10 permits out of the Pacific islands.

11             So again, as we become more

12 sophisticated in managing our fisheries, we

13 have more need for permits.

14             Now the approach we took for the

15 project was to hold stakeholder assessments. 

16 We actually went around the country and we met

17 with folks.  We had over a 100 meetings with

18 different people, and we talked with about 300

19 different folks around the nation, that

20 actually are engaged in issuing fishing

21 permits.

22             What our goal was þ- we really 
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1 needed to understand their processing

2 activities, and eventually what we wanted to

3 do was come up with the commonalities among

4 regions, and come up with a solution that

5 would work for everybody, with minor

6 differences.

7             As we talked to the folks in the

8 regions, it was apparent to us that everybody

9 felt they had a unique situation.  In some

10 instances, we had folks within a region that

11 thought that they had unique circumstances

12 that could not be handled by a single system.

13             So you know, we did our homework,

14 we talked to everybody, and again, we did our

15 best to understand the permit processing

16 activities.  And we also asked, not just of

17 the processors, but also of the users of the

18 data, what were the challenges for you?  You

19 know, what makes it difficult for you to issue

20 a permit, and what makes it difficult for you

21 to use the data that is being collected

22 through these permitting systems?
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1             Again, so you know, we talked to

2 the business processing groups.  Those would

3 be like the social scientists and folks that

4 do stock assessments, that rely on the permit

5 data.

6             And we also took the opportunity

7 to raise the awareness of the need for a

8 national solution.  IT þ- again, that's my

9 background.  I'm not a biologist.  My masters

10 is in information technology.  This is what I

11 do for a living, and I think, you know, we

12 could do a much better job, and save a lot of

13 dollars that we're spending currently in IT by

14 developing better solutions than we are today.

15             We keep reinventing the wheel, we

16 keep doing things over and over, and I don't

17 think we're using our resources in that area

18 efficiently.

19             I really think the money needs to

20 go to you guys that do the stock assessments,

21 the guys that are actually doing the work for

22 the fishery.  You know, we build the gadgets. 
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1 You know, we build the computers, we build the

2 systems, and that money could be better spent.

3             You know, once we analyzed those

4 findings, we held a national meeting, and we

5 presented the solution to all of the partners,

6 and again, I think we achieved that goal -

7 although it was a lengthy process - we

8 achieved the goal of selling this idea of a

9 national solution.

10             Now the MPS, in and of itself, its

11 architecture, it's made up of two distinct

12 pieces.  One is the public web interface,

13 which would be that one-stop shop, that place

14 that you go to online to buy your permit, the

15 place you go to find out what the status of

16 your application is, and get information about

17 all the federal permits, in general.

18             The key piece, though, is the back

19 office, which is also web-based, and it's used

20 by the permits processing personnel to issue

21 permits, but it's also used by the permit

22 managers to define new permits.  What that
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1 means is that we made a huge effort to get the

2 IT folks out of the business of permitting. 

3 What do I mean by that?  If you have a new

4 permit that comes online, you, the processor -

5  and I don't know if you guys process permits

6 - but the manager, you know, the folks in the

7 region should be able to define their own

8 permits and create a new permitting program

9 without having to go out and have a new

10 development effort.

11             So let's talk a little bit about

12 the public interface.  Again, it's a single

13 location for folks to purchase all required

14 permits.  So we don't have to þ- and anybody

15 pick up on this sentence?  I just noticed,

16 single location to purchase all required

17 permits at one location.  I just wanted to

18 stress the fact that it was one location.

19             Now having the ability to purchase

20 permits online gives you 24/7 access.  You

21 know, suddenly you can get your permit

22 whenever you require it.



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 32

1             You can also review all of the

2 permits that you own.  You can also see

3 permits that are owned by other folks.  Again,

4 only that information that is not considered

5 confidential, but you can see what the

6 landscape is out there.

7             You also, again, will have the

8 ability to apply for permits 24/7, apply for

9 multiple permits, multiple regions at once,

10 review and edit permit information online, pay

11 for permits online using secure pay.gov

12 connection, and all of your information, the

13 applicant's information, is encrypted and

14 protected.  Weþll be able to electronically

15 sign applications and also verify the

16 application status online.

17             And we're also going to provide

18 access to a call center.  Now I have a little

19 asterisk next to the 24/7 because there is the

20 caveat that, you know, sometimes you need to

21 bring the system down for maintenance, but

22 those periods would be scheduled.
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1             This is kind of what the

2 application looks like for the public

3 applicant, and so we have a little bit of a

4 description of what the project is.  Okay. 

5 There's no pointer, but imagine, if you will

6 þ- okay.  Well, but I figured I'd use the

7 little mousy thingy.  It's okay.  I think

8 we're good.  I think it would be too hard. 

9 Here.

10             We've got a couple of items under

11 online services, which we have permit

12 information, search-issued permits.  Those do

13 not require a log-in, whereas the next two

14 items, online application and track

15 application status, those are things for which

16 you need to register.

17             And as you can see on the right-

18 hand side, you have your log-in screen, or a

19 button that you can use to register into the

20 system.  Now the way we're planning on doing

21 this registration is by sending out letters to

22 the folks that we already know, and we'll be
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1 issuing something that's called a permit

2 access code.  That's going to enable folks to

3 link, as part of the registration process, to

4 link the permits that they currently own to

5 their account.

6             The reason we're doing that is

7 that, for many of our permits, we really have

8 no unique identifiers.  We have nothing that

9 we can say, John Smith is John Smith, and it's

10 the same John Smith that owns permits one,

11 two, three.

12             So we want to make sure that those

13 links are established.  For folks that are

14 purchasing permits and registering for the

15 first time, that link will take place

16 automatically.  That helps us later on when we

17 do our electronic signature, it helps us

18 guarantee the authentication piece that's

19 required when you do electronic signatures.

20             After you log in, this is the

21 screen that you'd have access to, and you can

22 þ- one of the features that we have is that if
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1 you started your application and then, you

2 know, you got called to lunch or you have to

3 do something, and you couldn't finish the

4 application, it'll be saved, and then you can

5 continue working later on.

6             Here we have somebody that's got

7 11 outstanding applications that they need to

8 complete.  Obviously, you can also apply for

9 new permits, or for some applications, for

10 some programs, you can transfer, and of course

11 you can renew and replace.

12             I don't have a watch.  I just

13 wanted to make sure, because I think you guys

14 might be very interested in the back office,

15 so I want to make sure that I don't go off and

16 talk too much about these things.  But I kind

17 of just wanted to give you an overall idea of

18 the different features.  You know, now that

19 we're logged in, we have a My Permits section

20 which will enable you to see all of your

21 permits.  You can edit account information,

22 and there are some other features.



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 36

1             If we go into My Permits, here we

2 see that the person that's logged in owns two

3 different permits.  Now if you see there, we

4 have Enter New PAC (phonetic), that means that

5 they, at that point, would be able to

6 associate the permits that they own with their

7 account.

8             Through this interface, then,

9 you'd be able to go in, and you can work on

10 existing permits.  You just, you know, you

11 click on your different buttons.  Like if you

12 click on, go here, I don't know if you can

13 see, there's a drop-down there, you can select

14 the different activities that are available to

15 you.  Now for some permits with limited

16 access, we can only renew them.  In some

17 cases, you will be allowed to do transfers

18 online.  In some cases, you won't.

19             And all of that is handled by --

20 all of those decisions are made by the

21 manager, the permit manager, back in the

22 office.  This is kind of þ- I'll go quickly
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1 through these.  This is kind of what happens -

2 - once you start your process of entering

3 information for a permit, you'll get asked

4 different questions, and depending on how you

5 answer those questions, we'll give you

6 different þ- so the application format is

7 tailored to both the actual application

8 program and also the needs, based on the

9 responses that you give the system.

10             Again, this screen shows you what

11 types of information you're required to

12 present, and the required documents.  A little

13 bit more of the same.  Now here, you'll see at

14 the top of the screen, it actually shows you

15 where you're at within the application

16 process.  So it guides folks along the way, to

17 see, you know, what step they're in within the

18 application.  Then also, one through seven,

19 those are the different sections that are

20 available for that permit, and again, they

21 vary depending on the program.

22             After you're done completing your
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1 application, you are shown everything that

2 you've entered, so that you have a last time

3 to review everything, and this is the

4 continuation of what I showed you just before

5 --

6             This is the actual signature

7 ceremony piece, where it says, you know, by

8 typing your name, you're indicating that, you

9 know, you agree, you understand, you know,

10 typical knowledge.  Now we are storing the IP

11 address so that we know where the application

12 was entered, and the way that we're doing the

13 electronic signature is by allowing you to

14 enter again your password so that we can

15 verify that it's not somebody that just walked

16 by your computer while you were out, or, you

17 know, taking a call, or doing something else

18 in the business, and the E signature act

19 requires just that you type in your signature

20 to make it binding.

21             Now once you're done, this is the

22 next screen that shows up, and we will give
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1 you a PDF with all of that information that

2 you provided.  That is a record for you to

3 say, hey, you know, I do have this

4 application, and it is legally binding.

5             This information is also stored in

6 a PDF format so that we have a record of the

7 information as it was entered at the time that

8 you signed the application, as the applicant

9 signed the application, because there's the

10 potential, having an online system, there's

11 the potential for making changes, and you want

12 to make sure that, if anything happens, that

13 you know exactly what was provided at the time

14 of the application.

15             So this would be the form that you

16 see, it's that PDF, and it has the same

17 information with the requirements at the

18 bottom.

19             Now this is an example, you know,

20 once you're done entering the application,

21 this is the pay.gov screen that shows you how

22 you can pay for the application.  This would
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1 be the receipt that you get, and you can

2 specify whether you want to receive an email

3 notification, or you know, you can always keep

4 that receipt within your file.

5             Again, so this would be the actual

6 receipt, you can print a copy, right there, or

7 you can just move on and return back to the

8 Agency's website.

9             If you're a new applicant, and you

10 don't have a permit, this is more what you

11 would see.  You know, you'd be able to select

12 þ- we show you the areas that are covered by

13 each one of the regions, and you can select

14 the region that you want to apply for a

15 permit.  We'll show you, for that region, what

16 permits are available.  This is information

17 about the permits.  So again, what we tried to

18 do was to provide a lot of information so that

19 folks would be able to get what they needed

20 directly off of the website.

21             Now the back office piece is where

22 most of the work was done.  The whole purpose
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1 of the back office is to have an adaptive

2 system, again, so that people can tailor each

3 permit to the needs of that fisheries

4 management plan.

5             So from soup to nuts, you'll be

6 able to create everything.  You define the

7 program within the application.  You define

8 the permits.  You can define the list of

9 values that are available.  You define the

10 form.  You define the processing that needs to

11 be done, you know, the steps that the

12 processor needs to go through to issue that

13 permit, and you can determine whether the

14 permit's going to be available online or not,

15 because you might have permit programs that

16 only accept papers applications.  So what's

17 nice about this methodology is that, if you

18 make changes to the way you process your

19 permits, you don't have to go back to the IT

20 team and wait three months for them to change

21 something.  You just come back to this back

22 office, you click something, and you can move
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1 on.

2             So again, this would be an example

3 of how you create a new form definition, which

4 looks like it's a little bit out of sync with

5 the presentation there.

6             The application, again, is

7 intended to operate without IT intervention. 

8 So basically, you invest your IT dollars up

9 front, then the application is kind of like

10 Word.  You know, you don't call Microsoft to

11 tell them, hey, I need to, you know, make a

12 table today.  You know, when can you have that

13 ready for me?  You just look through the menu

14 and you create whatever it is that you need. 

15 So the back office allows folks to define a

16 permit program that -- define the

17 characteristics of the permit, define lists of

18 values, documents, permits, and form letter

19 templates.

20             You can control the information

21 that is presented on the web, as well.  Again,

22 you don't require anybody else.  You just need
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1 to go back to your application. You type in

2 what you want the public to see.

3             Now the enterprise tools add value

4 to all the permit projects in each region.  So

5 that means that if I develop a quality

6 assurance piece in one region, it'll be

7 available to everybody.

8             If I develop reporting in one

9 region, it's available to everybody.  Let's

10 say that I'm able to link with Social Security

11 Administration to validate Social Security

12 numbers, or if I'm able to connect to the

13 Coast Guard, I can do that.

14             So the permit processors can

15 manage their permits through a dashboard. 

16 They can see the status of applications,

17 because all of the application are stored in

18 different bins.  You know, I have an idea of

19 what my new permits are, what permits are

20 pending, what permits are in draft format.

21             They can actually enter the paper

22 applications for folks that don't have access
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1 to the internet, and also, you know, if we

2 have a call center that can issue permits, you

3 know, folks can call in and somebody can type

4 in and get the information as they're getting

5 it from the applicant.

6             Now the status information is

7 automatically reported back to the applicants

8 through the website, because the two

9 applications are linked together.  So whatever

10 is happening in the back office is actually

11 reflected on the front, the public interface.

12             So since I'm recording the steps

13 as I go along the application, the public

14 would be able to see, hey, you know -- but

15 right now it's being reviewed by, I don't

16 know, protected researchers, to see if there's

17 any issues. 

18             So another thing that we have is

19 the D duplication tool, which helps us

20 streamline the number of applicants within the

21 system, and I'm going to move along because

22 that's - I kind of think it's a neat part of
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1 the project - but these are some of the tools

2 that we've developed for quality assurance,

3 and they've been an early success, because

4 even folks that are not yet using the

5 application can use these tools, which work

6 within the system, but also as separate tools

7 accessible through the website þ- they can use

8 them to find out, for example, if there are

9 sanctions on a participant.

10             So they can go and see, oops,

11 well, we need to talk again.  We don't deny

12 permits based on this.  We just notify the

13 public that, you know, there's an issue, you

14 can't get your permit online, you need to talk

15 to the office.

16             We've done something that

17 everybody was clamoring for that was kind of

18 easy to do, which was we were connecting to

19 the United States Postal Service, so we have

20 U.S. Postal Service-validated addresses, and

21 they're standardized, so everybody, you know,

22 has the same address, and you know who is who
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1 and where they're at.

2             We had direct access to the Coast

3 Guard data.  We don't have daily access, but

4 that's a long story.  We have access to the

5 death master list, so we don't issue permits

6 to dead people, which was a problem.  

7             We're going to be doing VMS checks

8 because some of the permits require it.  You

9 know, you have to have an operating VMS unit. 

10 I'm sure you guys know about this.

11             And also we are linking to the Do

12 Not Permit List.  Again, this is an effort

13 that's done once, and it's available to

14 everybody, which it wasn't in the past.  You

15 know, only some regions had access to pieces

16 of this.  So now everybody benefits, and

17 again, we're starting to get now a harmonized,

18 standardized data set.

19             This is what folks will see after

20 they sign in, and this is the area - that

21 little drop-down menu under Definitions -

22 those are the different steps that you go
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1 through when you create a new permit program.

2             So again, you can define the

3 permit program, you can create your list of

4 values, online forms, develop the permit

5 processes.  Again, that list of things that a

6 processor needs to do for the permit to be

7 issued.  There's a document library where you

8 can define documents that will be presented

9 for the public, and also templates that will

10 be used to generate form letters, and also the

11 actual permit.  And then the actual permit

12 definition.

13             Again, all of these are little

14 pieces, and everything is assembled together. 

15 The screen, the main screen is actually that

16 dashboard that folks see when they come in,

17 and they see, oops, Iþve got, you know, I have

18 one permit that is, you know, it's been

19 sitting in the bin for less than ten days.  As

20 it progresses, I can see, oops, you know, if

21 I had anything in there greater than 20 days,

22 that means, oops, I'm þ you know þ I'm lagging
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1 behind, so I need to move on and get these

2 things accomplished.

3             Again, we're going to go quickly

4 through these, because it's probably too much

5 detail.  First, we create a permit definition. 

6 We can create it.  We, as we develop the

7 system, we're ceding the application with all

8 of the existing permit programs.  What we do

9 is we get the information off the web, or ask

10 the different permit programs to provide the

11 information, and then we actually go out and

12 work with them to refine the definitions, and

13 make sure that we have all of the information

14 just right.

15             And not only do we do the

16 definition, but we also do the forms.  So we

17 sit with them, and again, all of this is

18 completely customizable.

19             We can decide, you know, what

20 fields need to appear, what sections.  If you

21 see at the top, we've got check marks next to

22 sections, because in some cases, you know,
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1 maybe we don't allow businesses to own

2 permits, only people.  So that business owner

3 section would not be checked off.

4             So that means that that screen

5 would not be presented on the public website

6 for the application to take place.

7             Now with all of this flexibility

8 at the back, we actually control the format

9 and the length of the field so that all of the

10 data looks the same.  So whenever you need to

11 do a query, rather than working with - as I

12 showed you before - data that's two years old,

13 I can get the data right away because it's all

14 together, and it all looks the same.

15             I don't have to spend time trying

16 to put the multiple formats together.

17             And again, moving right along. 

18 Okay.  This would show you the number of

19 requests and the different stages of, you

20 know, whether they're in draft form, if

21 they're being processed, how many have been

22 approved.
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1             I'm going to go quickly here. 

2 This is actually þ- the core surge is one of

3 those things where you can start to see,

4 especially when you start integrating multiple

5 regions, you can see that I've got seven

6 records here, or actually, more than seven,

7 for the same person, and they look to be the

8 same person.

9             So I'm able to now, I can check on

10 those records, and I can see them side by

11 side, and it looks like, indeed, I do have

12 this many duplicates.

13             Now you can see under identifier,

14 it shows the source of the data, and that

15 would let me know, especially if I'm

16 integrating for multiple regions, it would let

17 me know that maybe I've got folks that are

18 participating in more than one region.

19             I'll just go quickly.  Actually,

20 this is an interesting one.  This would show -

21 þ the little section that I'm showing at the

22 bottom, it shows you all of the relationships. 
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1 That means what other permits does this person

2 have?  Then what corporations -- 

3             [Tape No. 8 ends.]

4             [Tape No. 9 begins.]

5             MS. MOLINA:  [In progress] and

6 actual permit application, that's what's

7 produced by the system.  This is done by

8 having a PDF, that again, it's controlled

9 completely by the permit manager.  It has

10 embedded fields that are mapped, then, to

11 fields within the database.  Again, that's

12 just the end of that.  Okay.  I did a terrible

13 job of presenting this application.  I hope

14 you guys got some idea of what the application

15 does. 

16             Do you guys have any questions?

17             MS. GREGG:  Hi.  Lisa Gregg,

18 Florida Fish and Wildlife Commission.  I just

19 had a quick question.  We're kind of trying to

20 do the same thing as your national permit

21 system, in Florida, right now.

22             And one of the barriers that we've
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1 encountered is that when there is

2 documentation that's required to be submitted,

3 how do you handle that?  Like if there's

4 income verification or things like that, that

5 have to be addressed?  You know, if there's

6 documentation that an applicant has to provide

7 in order to do something, in order to clear -þ

8 or to move the application along, how do you

9 address those issues?

10             MS. MOLINA:  Well, basically what

11 happens is somebody goes and fills out the

12 application online.  We refer to them as

13 application requests.  So you're just asking

14 for a permit at this point.  So you submit

15 your information.  Part of the interface just

16 says, oh, by the way, we got your information,

17 we got your payment.  Now you need to send us

18 Coast Guard documentation.  We need income

19 verification.

20             That information comes in.  I

21 don't know if you noticed that we had a little

22 þ- there's a bar code at the bottom of some of
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1 the documents.  Again, this is not a good

2 example cause it's the actual permit.

3             But the form had actually a bar

4 code.  So if you need to submit documentation,

5 you can print the letter that you would send

6 in with the paper documents that you need to

7 provide.

8             So then the job is completed by

9 the permit processor, using the back office. 

10 Now what happens is when the application

11 request comes in, it shows up in that bin.

12             So when I log into the system, I

13 say, whoops, I got a new application, and

14 we're waiting, and that would show in all the

15 processes -þ we're waiting for x, y, z, and

16 then it just stays there.  And so until that

17 document comes in, the permit is not issued.

18             MR. WEBER:  Rick Weber.  Susan,

19 the system looks great, complex, and feature-

20 rich; possibly too feature-rich.

21             Have you considered a simplified

22 interface for people?  I represent a
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1 recreational sector.  I'm terrified of the

2 single person, after one permit, that goes

3 into that system, asking whether he wants an

4 Alaska herring permit.  You know, is there a

5 way to give small sectors a specific URL that

6 sends them through a different interface where

7 defaults are already selected, and it

8 streamlines their process?

9             MS. MOLINA:  Yes.  Well, we

10 thought that having that map at the beginning

11 would make that simple.  Again, I didn't

12 tailor the presentation, and again, obviously,

13 I did a terrible job.  I just get excited

14 about all the different things in the system.

15             But we thought that having that þ

16 - when you sign in, first, once you create

17 your account, it will -- cause it knows who

18 you are.  So, you know, if you're from the

19 Northeast, we're only going to give you

20 information about the Northeast.

21             Now since we have folks that are

22 applying to multiple regions, it just makes it
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1 a little bit easier if they have access to

2 everything.  Now I don't want you to get all

3 frightened about that back office, cause the

4 users will never see any of that.

5             So we actually do walk the folks

6 through, you know, step by step, how to apply

7 for the permit.

8             Now I think -þ and that would be

9 my preference -þ it would be nice to actually

10 have the customers look at the Website and say

11 -þ and, you know, even you guys could do that. 

12 You know, that question you asked me, maybe we

13 could have a little focus group and you guys

14 say, you know, Sue, that's too difficult; I

15 still want it simpler.

16             MR. WEBER:  One quick question. Is

17 there any place right now, within any of the

18 regions, that this is being used currently as

19 a pilot project, or anything like that?

20             MS. MOLINA:  It's being used in

21 the Pacific Islands, and shortly, it'll be

22 implemented in the Southwest.  Now the Pacific
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1 Islands wanted to wait till November 1st to

2 actually use the public interface, the Web

3 interface, and they're going to be using it

4 for the bottomfish.

5             MR. BLANKINSHIP:  We have time for

6 one more from Rom, and then we're going to

7 move on.  Rom.

8             MR. WHITAKER:  Yes.  Rom Whitaker,

9 Hatteras Charter Boat.  Could you go back to

10 slide five, I think it was.

11             MS. MOLINA:  That one?

12             MR. WHITAKER:  I see where

13 recreation registrations is showing up to 5

14 million.  Is this going to be done through

15 this same type process, or through state

16 agencies?  Or what?

17             MS. MOLINA:  Well it's going to be

18 a combination.  The preference is for the

19 states to handle the registration.

20             Some of the states have decided

21 that they don't have the resources to actually

22 engage in that activity, so they've asked us
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1 to step in.  We were approached to use the MPS

2 as a place for folks to register, because we

3 already have everything set up, and it's a

4 very simple matter of just saying, you know,

5 we're going to do the straight registration,

6 and then folks just come in and enter the

7 information that's required.  So it's a pretty

8 straightforward process.

9             At this point, I'm not sure what

10 we're going to do, since they need to come on

11 board -þ I think January 1st is when they're

12 starting with this.  It's going to be kind of

13 a phased approach.

14             So even those licenses that are

15 issued, or registrations that are issued

16 through the state, will be integrated into

17 this one data set.  So that you would be able

18 to, at some point, see if somebody that's

19 participating in a recreational fishery also

20 has commercial interests, for example.  But

21 that's kind of the plan.

22             PARTICIPANT:  Thanks, Susan. We're
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1 out of time for this segment, but as you know,

2 all of the speakers will be available after,

3 in that period after lunch, where we have a

4 broader discussion about any of these topics. 

5 So thank you, Susan.

6             PARTICIPANT:  All right.  Our next

7 speaker is Eric Brazer.  Eric is the manager

8 of the Georges Bank Cod Fixed Gear Sector and

9 the Georges Bank Cod Hook Sector. 

10 Additionally, Eric is a policy analyst for the

11 Cape Cod Commercial Hook Fisherman's

12 Association in Chatham, Massachusetts.  He's

13 also a member of the Spiny Dogfish Monitoring

14 Committee.

15             Eric is an avid fisherman, and

16 diver and surfer.  He also does a lot of

17 volunteer work with various organizations,

18 including Tag-A-Giant Bluefin Tuna Research

19 Program in North Carolina.

20             He also grew up in a small fishing

21 village in coastal Maine, lobstering and

22 harpooning bluefin tuna with his father, so he
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1 has a little bit of knowledge of some of our

2 fisheries.  That's for sure. 

3             He received a bachelor's degree in

4 environmental studies from Brown University

5 and his master's degree in coastal

6 environmental management from Duke University.

7             Eric, we're glad you're here, and

8 let me get your presentation up.

9             MR. BRAZER:  All right.  First

10 off, I want to thank the panel and the

11 service, and everybody else involved, to allow

12 me this opportunity to come down here and

13 speak.  My goal today is to spend about 20

14 minutes talking with you about sector

15 management in New England, looking at the big

16 picture and the progress that we're making in

17 the region towards sector management, but also

18 to give you a little insight into the two

19 existing sectors, the Georges Bank Cod Hook

20 Sector and Fixed Gear Sector of which I'm the

21 manager.  

22             And then I hope to leave about ten
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1 minutes at the end for some question and

2 answer, but I've been known to be somewhat

3 long-winded, so I hope to rein myself in.

4             Sector management came to New

5 England in the early nineties.  It developed

6 from a need for more accountable management. 

7 What we saw in New England, as a community of

8 smallboat hook-and-line fisherman, was a lack

9 of accountability.   We were seeing more and

10 more regulations that were intended to put

11 more and more fish in the ocean.  But we kept

12 seeing fewer and fewer fish.

13             Specifically, we're a codfish

14 fleet, and the regulations that we were being

15 required to operate under were not providing

16 the return in the codfish that we'd hoped.

17             Because our fleet is a small boat

18 fleet, 30 to 50 foot vessels, we're dayboats,

19 our trips are between six and 18 hours long,

20 for the most part, we don't have the range or

21 the flexibility to adapt to changing

22 conditions as other fleets do.
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1             You know, so to an extent, we were

2 like the canary in the coal mine.  We quickly

3 found that the most effective way to get

4 somewhere would be to start organizing as a

5 community.  We had a very, very strong

6 community identity.  We're a traditional

7 fishing village on the coast of Cape Cod, and

8 especially with the increasing, or

9 encroaching, if you will, tourism community,

10 we felt the need to really stand out and latch

11 on to this fishing identity and hold on to it.

12             So as Randy mentioned before, he

13 gave a definition of sectors, I'm going to

14 provide you the technical definition that the

15 New England Fishery Management Council agreed

16 on.  And there are a number of things that you

17 should take note of as I describe what a

18 sector is.

19             A sector is a group of persons

20 holding a limited access vessel permit, who

21 have voluntarily entered into a contract and

22 agreed to certain fishing restrictions for a
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1 specified period of time, and which has been

2 granted a total allowable catch in order to

3 achieve objectives consistent with the

4 applicable FMP.

5             So bottom line, in plain English,

6 it's a group of fishermen that agreed to

7 operate together as a group to catch a quota,

8 and they agree that there will be

9 repercussions if you exceed that quota.

10             You may know these as harvesting

11 cooperatives, community quotas, community

12 quota entities, LAPPs with two p's, DAPs. 

13 We're talking about communities, groups of

14 individuals working together.  There are some

15 examples in the notes.  I'm going to focus on

16 the two existing sectors, as I mentioned

17 before, the Hook Sector which has 25 members

18 and the Fixed Gear Sector which has twenty-

19 three.

20             The Hook Sector is one of the last

21 remaining relics of the traditional hook-and-

22 line fleet in New England.  They use
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1 handlines, rod and reel, and benthic tub

2 trawls; 30- to 40-foot boats, 200- to 400-

3 horsepower; their trips - six to 18 hours,

4 although they're finding that they have to go

5 farther and farther offshore these days to

6 find codfish.

7             The Fixed Gear Sector is a group

8 of hook and gillnet fishermen, slightly bigger

9 boats, 30- to 50-foot, 350- to 600-horsepower,

10 that primarily target codfish, monkfish and

11 skates.  

12             Both sectors are legal entities,

13 as recognized by the State of Massachusetts

14 and the U.S. Government.  They're 501(c)(5)s. 

15 They're run by a board of directors in

16 conjunction with a manager, and they operate

17 under bylaws and articles of incorporation.

18             They have a budget.  It costs

19 money to run a sector.  So our sectors

20 generate fees based on landings.  One sector

21 is a flat rate for landings and one sector

22 based on a percentage, and those fees go to
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1 the management of the sector, providing

2 resources to the sector, and continually

3 looking for opportunities to increase the

4 efficiencies of the sector.

5             As I mentioned, this started

6 coming about in the early nineties.  Local

7 hook fishermen were frustrated, to say the

8 least, and I'm sure everybody in the room

9 knows the feeling of frustration.  They felt

10 like they were being regulated out of

11 existence and they saw a broad-brush approach

12 to management that treated everybody equally,

13 whether you were a 20-foot hookboat, a 60-foot

14 gillnet boat, or a 100-foot dragger.

15             So the fishermen started to

16 organize.  They started meeting in bars and

17 coffee shops.  They brought on board Paul

18 Parker, and John Pappalardo, who many of you

19 know, who started fostering relationships with

20 local, state and federal leaders.  And started

21 moving this ball forward, it was new, it was

22 scary to a lot of people, and it was an uphill
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1 battle.

2             You know, in addition, there was a

3 lot of personality issues, I should say, in

4 the community.  Hook fishermen didn't like the

5 gill netters.  The gill netters didn't like

6 the trawlers.  The trawlers didn't like the

7 scallopers.  And it took a while to get past

8 that.

9             You know, it's like steering a big

10 boat in a new direction.  It takes time to

11 bring it around, and it's taken the better

12 part of 20 years to do that.  We're still

13 making headway today.

14             So a successful sector will

15 achieve social, economic and environmental

16 goals.  Social goals, speaking in terms of the

17 communities of Chatham or Harwich, you know,

18 are to maintain this traditional community, to

19 maintain this fabric, this identity that we

20 have, and that we want to continue to hold on

21 to despite these changing times.  To foster

22 collaboration, to get fishermen involved, so
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1 they feel like they have a say in what's going

2 on, and not only do they have a say in what's

3 going on but somebody's listening, and their

4 ideas are being taken seriously, and they're

5 becoming codified, they're becoming

6 regulations.

7             Economic efficiencies.  Sectors

8 allow you to maximize this efficiency of your

9 business.  Fisherman are operating a business

10 and any time you can align the goals of your

11 business with conservation objectives and

12 economic objectives, hopefully you'll be

13 successful.  Sectors allow you the flexibility

14 to go fish when the market's good.  It allows

15 you to provide the highest quality product at

16 the most opportune time.

17             And also it reduces waste.  One of

18 the primary reasons why the Hook and Fixed

19 Gear Sector exists today is because of the

20 Georges Bank cod trip limit, and as everybody

21 in this room knows, trip limits are good

22 indicators of what's being landed, but they're
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1 not very good indicators of what's being

2 caught.

3             You know, if you have a 1000 pound

4 trip limit and you catch 2000 pounds, what do

5 you do?  Our fishermen wanted to get away from

6 that wasteful fishing practice of having to

7 discard that 1000 pounds, anything over the

8 trip limit, and they agreed, they said, look,

9 let us keep what we catch, let us keep what we

10 kill, we won't waste it and we'll shut down

11 once we reach our overall quota.

12             It allows us to participate in

13 selective fisheries.  You know, we worked very

14 closely with the Agency to develop a special

15 access program in New England where they

16 allowed us into a closed area with special

17 bait types, using hooks, to go target haddock,

18 and we could prove that we had relatively low

19 bycatch of codfish.

20             So it's these kind of

21 opportunities that really present themselves

22 in a more tangible manner with a group of
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1 organized individuals.

2             I've kind of got a jump-start

3 ahead on my pros and cons.  You know, I'd be

4 lying if I said it was all easy and there was

5 nothing wrong with sectors, and sectors were

6 the silver bullet.  Sectors are not the silver

7 bullet.

8             But the pros outweigh the cons for

9 our community and that's why we move forward,

10 and that's why we continue to move toward in

11 the region.

12             As I mentioned, it improves your

13 efficiency, and your profit, by maximizing the

14 value of what you catch.  You're able to

15 reduce your operating expenses as well, and

16 hopefully increase that already marginally

17 thin profit margin.  It allows for more

18 flexibility.  New England groundfish is

19 managed by a days-at-sea system, and the

20 fishermen often tell me that they're no longer

21 fishing, they're always racing the clock. 

22 It's hard to do what you have to do when you
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1 have the clock ticking in the back of your

2 head.  And this gets us away from that system.

3             It provides exemptions.  As I

4 mentioned before, New England has a history of

5 applying broad-brush regulations, and they may

6 apply in some situations, they may not apply

7 in others, but they're there.  For instance,

8 the hook sector, as I mentioned before, they

9 use hook and line to target codfish. 

10             Rod and reel and tub trawl have a

11 traditionally low bycatch of yellowtail

12 flounder, and in recent years, yellowtail has

13 been a stock of concern.  We could prove that

14 we have such low bycatch of yellowtail

15 flounder, that we were able to get out of some

16 of the regulations that were put in place

17 specifically because of the yellowtail founder

18 catch.

19             And it gives you more freedom.  As

20 I said before, what fishing used to be is not

21 what fishing is today, and sector management

22 allows fishermen to get back into the habit of
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1 fishing and not just racing the clock.

2             But, unfortunately, sectors do

3 come with some costs, first and foremost being

4 the cost of operation.  It costs money to run

5 a sector.  You're required to develop an

6 environmental assessment, legally binding

7 documents, including an operations plan,

8 bylaws, articles of incorporation.

9             It's in a sector's best interest

10 to have legal representation.  A sector needs

11 a manager, and depending on how comprehensive

12 the sector is, it may need additional staff or

13 resources.

14             Now I should say that increased

15 monitoring is not a con but I put it in this

16 category because we're in the process of

17 transitioning to a period where we will have

18 more accountable, higher levels of accurate

19 monitoring in New England.  And it's the

20 transition that's providing difficulty.  You

21 know, there's very little money in the region

22 and there's very little infrastructure outside
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1 that of the Agency, to develop and accurate

2 and accountable catch monitoring program.

3             Additionally, increased

4 accountability, that's a good thing, but the

5 transition from where we are to where we need

6 to be, again, something new and something

7 different, and the fishermen are þ- they're

8 coming along but they're wary.  They're very

9 wary.

10             And local governance and control. 

11 You know, I put that in both categories

12 because -þ it's definitely a pro because

13 fishermen are involved in the decision making

14 process.  They're vested in the outcome and

15 they help tailor the regulations to the needs

16 of the community.  But with that comes

17 decentralization.  You open up the realm for

18 miscommunication, losing something in

19 translation, personality issues coming into

20 effect.

21             You have to be able to take the

22 good with the bad in terms of being able to
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1 control your community, locally.

2             So looking ahead, the groundfish

3 plan in New England is under the -þ the most

4 recent amendment is Amendment 16, we started

5 this a few years ago, and it's proving to be

6 a pretty comprehensive beast.  It's very

7 complex.  You know, we're dealing with 19

8 different stocks, which we just found out that

9 all but four of them are either overfished,

10 overfishing is occurring, or both. 

11             Multiple stock areas, multiple

12 gear types, and very importantly, bycatch of

13 groundfish, the scallop fishery, the herring

14 fishery, monkfish, skate, and other fisheries

15 as well.

16             For those fishermen that opt not

17 to join into a sector Amendment 16, and who

18 opt to remain in the common pool, you know,

19 we're still waiting for the dust to settle but

20 we're looking at somewhere between a 20 and a

21 70 percent cut in the amount of time that

22 fishermen can spend on the water each year.
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1             Additionally, because sector

2 management is seeming more and more palatable

3 to more and more people, we've gone from two

4 existing sectors to the potential for 19 total

5 sectors in 2010.

6             We're experiencing some delays in

7 New England because of this, because of these

8 complexities, because of the recent stock

9 assessment.  Unfortunately, the New England

10 Fishery Management Council has just elected to

11 delay by a year, the Amendment 16.  It's the

12 third time in three major actions, that we've

13 actually not been implemented on time, and

14 it's just forcing us to have to switch in

15 midstream and to adapt to this new and

16 changing timeline.

17             But we are making progress.  We

18 are incorporating what's touted as the most

19 comprehensive stock assessment in the region,

20 to date.  You're seeing more stakeholder

21 involvement and more collaboration today than

22 I think ever before, and we're all advancing,
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1 albeit more quickly than others, towards an

2 accountable system of well-monitored TACs.

3             Two of the major stumbling blocks

4 we're coming across now, as I'm sure you all

5 can relate to -þ allocation and monitoring. 

6 Allocation is a big one.  How do we divide up

7 the pie?  Who gets what?  And why?

8             With monitoring, it's pretty safe

9 to say that nearly everybody agrees that the

10 monitoring system we have now doesn't work for

11 what we need it to, and as we move to a system

12 of quotas, we need a system of monitoring that

13 measures how many fish are coming out of the

14 ocean, and, unfortunately, there's a lack of

15 funding and there's a lack of infrastructure

16 to develop that.

17             So like I said before, we're

18 making progress but it's definitely slow-

19 going.

20             And finally, permit banks are

21 something that's fairly new, that's popped

22 into the radar screen in New England.  They're
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1 also known as fisheries trusts.  There are two

2 that have been developed in Massachusetts, and

3 I believe one or two more that are slowly

4 coming up to speed, in Maine.

5             They're organizations that raise

6 capital to purchase permits, to hold them in

7 trusts for present and future fishermen.  I

8 can tell you that one of the permit banks in

9 existence occurs in Chatham, in my hometown,

10 and the reason why this permit bank developed

11 was because we saw big corporations and

12 individuals with deep pockets coming in and

13 buying up our traditional fleet.

14             We were losing access, we were

15 losing these permits, and we needed a way to

16 combat this and maintain our community. 

17 Again, this comes down to community.

18             So as we move forward with sectors

19 in the region, people are starting to address

20 the question of how do we fold permit banks

21 into sectors.  How do you raise capital to

22 allow access and to allow quota to remain in
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1 the communities in which they exist now?

2             So that was a very brief Sectors

3 101.  I urge you to contact me.  I know you

4 all have questions, we have some time now, but

5 the bottom line, the take-home message from

6 this presentation is that sectors are not the

7 silver bullet, but they're a tool in the

8 toolbox, and they work for the Hook Sector,

9 and it works for the Fixed Gear Sector, and it

10 will work for other communities in New

11 England.

12             It may work for you, it may not,

13 but it's only going to be as effective as the

14 people involved.  My thesis adviser once told

15 me that fisheries management's not about

16 managing fish, it's about managing people, and

17 it's true.  If you have vested members, if you

18 have people who were involved, who agree with

19 the vision and agree with the steps you need

20 to take to get there, then that's half the

21 battle.

22             You know, accountability,
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1 monitoring, responsibility, sustainability--

2 these are the tools that are helping us

3 preserve our fishing fleet in Chatham, and on

4 Cape Cod, and hopefully, possibly, they'll be

5 tools that you can use to preserve your

6 respective fleets in your respective states. 

7 Thank you.

8             PARTICIPANT:  Eric, thanks.  We

9 have almost ten minutes.  All right.  Let's

10 start with Pat.  Then Dick Stone, Rich Ruais,

11 Bobbi and Glenn.

12             Pat.

13             MR. AUGUSTINE:  Thanks.  My

14 question was: Has a profit-to-cost analysis

15 been performed, at least a temporary one, or

16 an initial one, to get a sense for what that

17 swap-off is by going to sectors?  And question

18 two is: do you see sectors as a next step,

19 either going to a LAPP or going to ITC

20 program?  Do you see either in the near

21 future, whether it's one to five years from

22 now?
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1             The first question is profit-to-

2 cost ratio by doing sectors at this particular

3 point in time, and dealing with the fact that

4 the groundfish stocks are in such dire

5 straits?

6             MR. BRAZER:  Those are two very

7 good questions.  To address the first one

8 first, this is something that we're currently

9 working on.  The Hook Sector has only been in

10 existence since 2004, and the Fixed Gear,

11 really, since 2007.  And because these two

12 sectors are still operating on a hybrid

13 system, we have quotas on codfish but we still

14 rely on days at sea and trip limits for all of

15 our other stocks.

16             So we're trying to tease out that

17 economic data at this point.  We have

18 preliminary data that's available in our

19 annual reports on our Website, but we're

20 hoping that it's something that we'll be able

21 to do a little more comprehensively over the

22 next few years.
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1             And as to your second question,

2 there are a number of people in New England

3 who feel that sectors are just a stepping

4 stone to ITQs or other individual quota-based

5 systems.  That may be true, you know, but the

6 reality of it is, I predict that we won't see

7 ITQs in the groundfish fishery in New England

8 for at least five years.

9             So for better or for worse, ITQs

10 are off the table.  The beauty of a sector is

11 that the allocation goes to the sector and the

12 sector gets to decide how to divvy it up

13 amongst its members.  The Fixed Gear Sector,

14 the gillnet sector that I manage, has decided

15 to go the route of an ITQ system.  So each

16 individual member within the sector gets to

17 catch the piece of the pie that they bring to

18 the table.

19             But the other sector, the Hook

20 Sector has decided to go towards a monthly

21 quota system.  Both work for each individual

22 sector.  It really depends on how the business
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1 operates but, you know, we will see ITQs in

2 New England in the future.  Just no time soon. 

3 So that's why we're focusing so much on

4 sectors at this point.

5             PARTICIPANT:  Thanks.  Dick.

6             MR. STONE:  Dick Stone.  Eric, a

7 good presentation.  Would you elaborate, just

8 slightly, on your monitoring system.  It seems

9 to me that, as I recall, you're well ahead of

10 the curve in that area and it's something that

11 I think would be applicable to HMS vessels as

12 well.

13             MR. BRAZER:  Well, yes, you are

14 correct.  We are trying to get out ahead of

15 the curve a little bit.  We realize that as

16 this network of 19 sectors comes on board in

17 2010, there is an incredible need for

18 accountable monitoring.

19             If you think about it, you move

20 towards a system of quotas -- you know, one

21 could argue that the most important thing is

22 knowing what the quota is and your progress
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1 towards achieving the quota, and unless you

2 have high levels and high certainty of catch,

3 landings and discards, the system is going to

4 fail, quite frankly.

5             Actually, last year, we started

6 developing an internal monitoring program and

7 we're continuing to ramp it up.  It includes

8 observer coverage and video monitoring

9 systems.  We've contracted with a organization

10 on the West Coast, Archipelago, and we have

11 two video monitoring systems that are

12 operating on two of our gillnet vessels in the

13 sector. 

14             And we've tried to be out in

15 front, working with other groups in New

16 England, really pushing this monitoring issue,

17 because as I said before, it almost doesn't

18 matter what sort of system you go to.  If you

19 can't monitor it, then you can't enforce the

20 rules.  Then the system is going to crumble,

21 whether it's a days-at-sea system or whether

22 it's a quota system.
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1             And we're really starting to see a

2 lot of momentum, a lot of collaboration

3 between industry groups, all moving towards

4 the same goal.

5             PARTICIPANT:  Thank you.  We have

6 time for these three more.  Rich, Bobbi and

7 then Glenn.

8             MR. RUAIS:  Hi, Eric,  How are

9 you?

10             MR. BRAZER:  Good.  How you doing,

11 Rich?

12             MR. RUAIS:  Weather must have been

13 pretty bad in Chatham to get you down here for

14 this.  But you mentioned that you're using two

15 means of funding the administrative cost of

16 the sectors, and in some cases you're using a

17 per pound cost, and in some cases you're using

18 a percentage of gross trip revenues.

19             MR. BRAZER:  Yes.

20             MR. RUAIS:  Can you give us an

21 example, a specific example, if you don't

22 mind, on what a per pound fee would be for a
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1 certain species and what the percentage would

2 be for gross stock.

3             MR. BRAZER:  Absolutely. 

4 Presently, the Hook Sector works on a 5-cent

5 per pound fee on cod and haddock that are

6 landed.  So for every pound of cod and haddock

7 that the Hook Sector lands, they pay 5 cents

8 back into the management of the sector.

9             And we decided to go this route

10 with the Hook Sector because a vast majority

11 of what the Hook Sector catches is cod and

12 haddock.

13             With the Fixed Gear Sector, on the

14 other hand, based on the nature of the gear,

15 these guys catch cod but they also catch

16 monkfish, skates, pollock, other stocks, and

17 because, honestly, it's a more viable fleet at

18 this point, we decided to go with the 5

19 percent fee based on the daily gross of each

20 of the sector vessels' trips.   And it's

21 something that we're continuing to look at.

22             I mean, 5 percent - it may be
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1 high, it may be low, it may be right on.  But

2 as we're moving towards a more efficient

3 system of sectors in the region, you know,

4 there's going to be, hopefully, anyways, a

5 reduction in costs, there's going to be

6 efficiencies generated, and we're hoping to

7 bring down the cost of operation.

8             You know, ultimately, the sectors

9 need to be a self-sustaining entity in our

10 mind.  So we're hoping that we can find that

11 balance between, you know, fees that will

12 allow the fishermen to still continue to be

13 viable but also to fund the sector in its

14 entirety.

15             MR. RUAIS:  Is there a plan for

16 what you're going to do with any profits?

17             MR. BRAZER:  At this point we--

18 that would be a pleasant problem.  Not yet. 

19 Not yet.

20             MS. WALKER:  Bobbi Walker, Gulf

21 Council.  Two questions similar to what Rich

22 asked but maybe looking at the bigger picture.
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1             What is the number of vessels in

2 your sector, and what's the annual cost to

3 administer the sector program?

4             MR. BRAZER:  In each sector

5 there's roughly -þ let's call it 25 boats in

6 each sector.  The costs of running the sector

7 program -þ and I want to preface this by

8 saying this is a very large number but I'll

9 explain it in more detail.

10             We've put a price of $100,000. 

11 Now that is astronomically high, you know, and

12 it's so high that it's inhibitive to some

13 members.  But what we've done is we're trying

14 to create the template for a system where

15 sectors can operate on a much, much lower

16 budget.

17             I mean, when it comes down to it,

18 you do need legal representation, you do need

19 legal documents, which cost a lot more money

20 than they should.  But the sector will cost

21 the amount that the fishermen are willing to

22 put in to get the return that they want.
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1             If they want someone who, all they

2 do is collects paperwork, enters data, and

3 reports to NMFS, you can find somebody with a

4 very low salary to do that.  But where you get

5 your return, where you get your value-added is

6 playing more of a role in the management,

7 having a stake in the policy arena and doing

8 more than just crunching numbers and

9 submitting data.

10             You know, unfortunately, there is

11 no figure set in stone, and we're looking and

12 we are decreasing the amount it's costing us

13 to run the sector each year.

14             But again, as we move forward with

15 more sectors, the costs should go down,

16 hopefully, because this is a viable system,

17 and we don't want people turned away because

18 it's going to cost them more than they're

19 going to make out of it.

20             MR. DELANEY:  Thank you, and

21 thanks, Eric.  I guess I just feel compelled,

22 being a representative of one of the
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1 organizations in New England that's

2 sponsoring, I don't know, 12 or 13 of those 17

3 or 18 sectors that are under consideration in

4 Amendment 16, and I think Eric did a great job

5 of describing something that is incredibly

6 complex, and very expensive at this point, in

7 terms of the monitoring issue.

8             But I think that the reason for

9 that complexity and cost relates to the nature

10 of that fishery which is, for the most part,

11 probably very different than the HMS Fisheries

12 that you might think about this for.  You

13 know, we have 19 stocks, multiple gear types,

14 and three different primary stock areas.  It

15 doesn't get more complicated.

16             But if you look at the model that

17 Eric comes from, which were the original two

18 sectors, they're really limited only to one or

19 two species, cod and haddock, and I would

20 think you would agree that that greatly

21 reduces the complexity of the challenge.

22             Now you're faced with the same
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1 challenge of having to apply that to all

2 stocks under Amendment 16, and that's really

3 where things get mind boggling, and bog down. 

4 But from the HMS perspective, you know, if

5 there are fisheries that are specie-specific

6 or nearly not so multi-species, the challenge

7 can be a lot less complex and perhaps,

8 expensive.

9             And any other comment I would make

10 is that, you know, two of our primary HMS

11 Fisheries, the pelagic longline which targets

12 largely swordfish, or, in some cases, big-eye

13 tuna, and in some cases yellowfin tuna, are

14 not limited by TACs.  I mean, in some cases we

15 have TACs, certainly, for swordfish, for

16 example, but our fishery is nowhere near

17 capable of catching our TAC.

18             So I just would suggest to you

19 that the real benefits of a fishing season,

20 conservation model, all those things, really

21 stem from fisheries that are severely limited

22 by a TAC.  In other words, that there's a lot



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 89

1 more fishing capacity out there than the TAC

2 allows for. 

3             Our situation is kind a reverse of

4 that.  We're trying to figure out a way to

5 catch the fish.  Now there may be fisheries,

6 such as shark, where it would be very

7 applicable, where you're really bumping up

8 against it. 

9             So anyway, that's just something

10 to think about in HMS.  The bluefin tuna used

11 to be a situation that was very TAC-limited,

12 but again, that's fallen off.  Anyway, just

13 some comments.  Thanks, Eric.

14             PARTICIPANT:  Thank you, Glenn.

15             We are five minutes into our 10:00

16 o'clock break.  We have to break at 11:45 for

17 lunch.  So backing into the schedule, we're

18 going to have to pass on the next two

19 questions that were going to be asked from Joe

20 and Russ.  Our speakers are here during the

21 break.  Our speakers are here during lunch. 

22 Our speakers are here all afternoon.  So
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1 you'll have to ask those questions later.  So

2 thank you.

3             So we have a break right now --

4             MR. BRAZER:  Let me also just say

5 prior to this break, on the table out there

6 are copies of the white papers, if you don't

7 have yours.  Also, there's an additional white

8 paper that we added out there, that talks

9 about the pros and cons of some of the things

10 that have been mentioned from my presentation,

11 some of the things we've been talking about

12 over the last couple of meetings, and so you

13 might take a look at that as well.  And

14 there's a couple of other resources out there

15 too.  I just wanted to point that out, just

16 real quickly.  Thank you.

17             PARTICIPANT:  The next

18 presentation starts at precisely 10:15.  That

19 should tell you you've got about ten minutes

20 on this break.

21             [Tape No. 9 ends.]

22             [Tape No. 10 begins.]
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1             MS. NOLAN:  [In progress] a table

2 that listed all the vessels that had any

3 landings, and then the spreadsheet came out on

4 what the vessels landed.  So when you looked

5 at that table, you could -þ what we ended up

6 doing is looking for the natural breaks that

7 seemed to occur in the landing levels of each

8 of the vessels.

9             So we ended up creating

10 categories, is what we did, and each category

11 had a qualifier to get yourselves into that

12 category.  So the Tier One category had a

13 qualifier of 250,000 pounds for three years. 

14 So if you could show that you did that, you

15 were considered a full-time heavy hitter and

16 you earned your way into Tier One.

17             The next category's qualifier was

18 30,000 pounds for three years.  So right

19 there, there's a fairly large difference in

20 the landing levels in order to help us create

21 the categories.  Then we were left with the

22 part-time vessels and their landing levels,
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1 and 10,000 pounds became the qualifier for

2 that category.

3             Unfortunately, 88 to 98,

4 unfortunately or fortunately, depending on

5 which side you fell on -- 88 to 98 was the

6 timeline of landings that was going to be

7 analyzed for this FMP.  That was decided by

8 the Council and supported by National Marine

9 Fisheries Service, just because of landing

10 data issues.

11             So if you didn't have landings in

12 88 to 98, you were not going to be issued a

13 permit, basically.  So there was another

14 alternative developed for the part-time

15 category, that would have allowed vessels to

16 receive a part-time permit, if they had landed

17 fish back to 1984, 28,000 pounds in the 84 to

18 88 timeline.

19             So now everyone gets their

20 permits, you end up with four permits in Tier

21 One, that high-end landing group, four permits

22 in Tier Two, and then there were about 42
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1 permits in part-time.

2             Well, then they look the landing

3 data from the 1988 to 1998 timeframe, and your

4 percentage of landings, all landings were

5 averaged.  You got an 11-year average, and

6 then those landings followed you into your

7 category, and then allocation was developed.

8             So here we are today talking about

9 sectors, and this was back in 1999/2000, and

10 sectors was not the hot word on the street

11 then.  So we've kind of been defined as a

12 sector after the fact.  I mean, at the time we

13 didn't think we were developing sectors, we

14 were developing categories, and we were

15 allocating quota to the categories.

16             So again, each category received

17 its quota allocation.  That was based on a

18 hard TAC.  In the Mid-Atlantic, the management

19 is done through hard TACs and accountability. 

20 They've always managed that way.

21             So when it comes to the

22 discussions of accountability, that council's
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1 already there, so each category had its

2 allocated quota, and if that quota was

3 exceeded, well, then the next fishing year,

4 you paid back.  Whatever you exceeded, it was

5 deducted off your next year's allocation.  So

6 the accountability is already built into the

7 FMP just through the initial process.

8             And then as far as tracking goes,

9 the council put that basically in the hands of

10 National Marine Fisheries Service, and the

11 tilefish fleet uses what's called the IVR

12 system, the interactive voice reporting, and

13 when a vessel comes in and lands his weight,

14 he's got 24 hours to call in to this system to

15 say what he's just put on the dock.

16             So our tracking is done through

17 this interactive voice system.  I mean, any

18 time you're going to go sectors or talk about

19 this, as it was described, you have your

20 issues of who's in and who's out.

21             It seems with the swordfish, the

22 nice thing there is you guys aren't in an
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1 overfished situation, so you're not -- the

2 fight for the quota isn't as severe as when a

3 fishery has to endure a rebuilding plan and

4 accept restrictions.  I don't know.  I ran

5 through this so fast.

6             When we started this, it was --

7 the reason we went for the categories was

8 trying to focus on reduction in kind, is what

9 we called it, because we were being hit with

10 a 50 percent reduction in the quota, and if

11 you didn't categorize us and get us somehow

12 pinned to our level of participation, you

13 might allow a vessel to actually increase its

14 level of participation while you're trying to

15 rebuild the resource.

16             So by getting us all into

17 categories and kind of freezing us, you know,

18 it made for what seemed to be a more even

19 playing field for everyone involved.  We all

20 had to suck it up and rebuild the resource. 

21 So if you caught 50,000 pounds last year, you

22 were only going to be able to catch twenty-
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1 five next year.

2             So the Montauk Tilefish

3 Association took it one step further, and as

4 I say, we were four vessels who got into that

5 category, and we took -- the allocation was

6 divided, 66 percent for Tier One, 15 percent

7 for Tier Two, and 19 percent for part-time.

8             So the Montauk Tilefish

9 Association took their allocation, and went

10 home and sat around the table, and divvied up

11 the quota amongst those four permits.

12             So we basically went ITQs with our

13 quota allocation, amongst ourselves, so

14 therefore we could fish our quota, spread it

15 out how we wanted, and try to maintain fish on

16 the market, 12 months out of the year. You

17 know, November 1st is the beginning of our

18 fishing year. 

19             So on November 1st, you know, the

20 reflexes that everybody runs out to go

21 tilefishing, because it's opened.  So the

22 part-time category normally, you know, would
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1 shut themselves down, December, the beginning

2 of January, you know, this derby, racing-to-

3 fish type thing occurred, and everybody runs

4 out and catches it.

5             And then Tier Two ended up doing

6 the same thing.  So by February or March,

7 those guys were done, they were shut down,

8 their quota was monitored, and when they

9 reached their cap, your category got shut

10 down.

11             So Tier Two and part-time got shut

12 down, and Tier One continued to fish for the

13 rest of the year and balanced the landings out

14 to last the year because we don't want to see

15 the collapse of the marketplace.

16             So as long as -- all of our fish

17 goes into the Fulton Fish Market out of

18 Montauk.  I mean, that's where the majority of

19 the fish end up, is in the Fulton Market.

20             So as long as they can have the

21 fish to sell 12 months out of the year, they

22 can maintain some price structure for us.
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1             So on all of that it worked very

2 well.  Let's see.  The Tilefish Association

3 has really no overhead.  I hate to say it, but

4 there's no overhead.  You know, it's a small

5 group.  So as far as pros and cons go, when we

6 looked at that slide, and the financial burden

7 of operating a sector, I think that's up to

8 the sector. 

9             I mean, even if a fishery now goes

10 ITQs, the Federal Government is saying it can

11 tax the industry up to 3 percent for

12 monitoring.  So I think it's up to the group

13 itself to decide how involved, or, you know,

14 how complex they're going to make this system,

15 so how much monitoring needs to be done?

16             But for us, it's as simple as it

17 comes, I think, and we have no overhead. 

18 We've all agreed on our quota allocation.  We

19 harvest it, we do our best not to have all of

20 us come in on the same day type thing, to

21 spread our landings over the course of a week,

22 a month, you know, to supply that market, that
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1 product to the marketplace.  I don't know --

2 what else can I say about it?  That was too

3 fast.

4             PARTICIPANT:  That's all right. 

5 You may have some questions on follow-up, and

6 that may instigate some more comments.

7             MS. NOLAN:  All right.  Well, the

8 big thing for us, though, is that the council

9 does so much in covering accountability and in

10 setting the TAC, that there's little debate. 

11 You know, for industry, you get your quota,

12 you know what it is, and if you catch more

13 than you were supposed to catch this year, it

14 comes off next year.

15             So it's very simple and very

16 straightforward, and that made it very easy to

17 roll into.

18             PARTICIPANT:  Thanks, Laurie.  I

19 think what we're seeing here, in back to back

20 presentations, is the extremes of sectors, and

21 most complex to some of the least complex, and

22 there's a range, a lot of variation in
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1 individual sectors, and how they can be set

2 up, depending on what the fishery needs.

3             So Paul?

4             PARTICIPANT:  Thanks, Laurie. 

5 Question.  I know Bobbi is up.  Anybody else

6 for right -- at the moment.  Lisa.  All right. 

7 Go ahead, Bobbi.

8             MS. WALKER:  Thank you, Laurie. 

9 That was a good presentation.  You talked

10 about price structure.  Could you tell us,

11 have you noticed, since you've got fish on the

12 market, 12 months out of the year, have you

13 seen an increase in what you're able to get

14 for your fish?  Or has it stayed level?  Or

15 has it even dropped?

16             MS. NOLAN:  It has absolutely

17 increased.  I mean, in part, due to a lower

18 quota.  Mind you, we're catching less fish.

19 But the fact that we don't bring them all in -

20 - you know, easily, our quota could be caught

21 in three Or four months.  The overall tilefish

22 quota could be caught and landed in four
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1 months without even blinking an eye, and

2 spreading it out has definitely net industry

3 a higher price.

4             And on November 1st, when the

5 other two categories do go charging out there,

6 we stay home.  I mean, we don't go fishing. 

7 So even those other two categories have seen

8 higher prices than prior to the management.

9             MS. WALKER:  Can you give us an

10 idea, what percentage that is?

11             MS. NOLAN:  Well, I would say when

12 the plan was being developed, the average

13 tilefish price was probably in the range of

14 about a dollar fifty, and I would say now, if

15 you look at NMFS' Website, it's very close to

16 three dollars.

17             MS. GREGG:  Lisa Gregg, Florida

18 Fish and Wildlife Commission.  I'm just

19 interested in your thoughts on how, when

20 you're dealing with a migratory species that

21 isnþt necessarily in an area all year round,

22 as the tilefish are for your area -- how would
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1 you envision, you know, dividing that up

2 amongst a much larger fishery that's obviously

3 migratory?

4             MS. NOLAN:  Yes.  I tried to think

5 about that.  I mean, highly migratory,

6 multiple species even, you know, you have to

7 have three permits just to go, say,

8 swordfishing, and it's such a cyclical

9 fishing, with the moon and everything else.

10             I mean, they have to go fishing

11 when they're available type thing, and so much

12 of the fleet doesn't make those long Grand

13 Banks trips, and fishes when they're in their

14 backyard, so to speak.

15             And again, you guys aren't in an

16 overfished situation, so there's not

17 necessarily this fight for the quota.  But

18 don't forget that you could get back there,

19 you know, and in that case, if you're faced

20 with reductions, somewhere down the line it

21 would be nice, perhaps, to know that, you

22 know, somehow, what you've produced in the
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1 past has given you a historical record in

2 order to give you a piece of the pie, if

3 there's any assurance in that.

4             I mean, it is tough with the

5 migratory species.  I don't know if it's

6 applicable, really, because it's such a

7 changing thing.  But yet, when you see the

8 permit process, and that, you know, you have

9 to go here to get this one and there to get

10 that one, it seems there's certainly room to

11 somehow streamline what's going on within the

12 fishery now.

13             But I don't know.  I mean it would

14 be based on history.  That's what all sectors

15 -- you know, any IQT or sector talk always

16 comes down to the history that a vessel had in

17 the fishery and it gets its piece of the pie,

18 and it knows it's got it type thing, and then,

19 you know, to free you up, to let you go do

20 other things, but no, you can go do this.  In

21 the end, maybe you would change your plan, if

22 you knew you had access to those fish, you
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1 might not be so panicked about when you're

2 going to go catch them.  And, in fact, it

3 would help you in your overall planning

4 because you might be a multi-fishery vessel

5 anyway.

6             So that's where it really comes in

7 handy.  I mean, the part-time category in the

8 tilefish fleet, those guys go swordfishing,

9 they go monk fishing, they go scalloping.

10             So for them, November 1, when the

11 fishery opens, the last thing they may want to

12 do is go tilefishing.  But if they don't go,

13 they know five other guys are going to go.  So

14 they're losing access to their fish and those

15 guys would -- I should say, we did take the

16 tilefish plan one step further with Amendment

17 1, and we've gone to ITQs.

18             So initially, had we had the

19 opportunity, we would have used ITQs, but

20 there was a moratorium on them.

21             So Amendment 1 was developed and

22 just submitted to the Secretary, and that will
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1 implement ITQs in the tilefish fishery, and

2 then it gives everyone the luxury of going to

3 catch them when it works for their yearly

4 schedule.  But it's a tough one.

5             PARTICIPANT:  Thanks.  Other

6 questions for Laurie for right now?  Yes.  Go

7 ahead, Sean.

8             MR. MCKEON: How you doing, Laurie?

9             MS. NOLAN:  Good.

10             MR. MCKEON: I just have a couple

11 questions.  Your reduction, the 50 percent

12 reduction that was being forced on you, did it

13 continue anyway?  Regardless of the fact you

14 had the LAPP, they still cut the quota?

15             MS. NOLAN:  Yes.  They still --

16 and we're in what they call a constant harvest

17 strategy plan, so our quota was set for a ten-

18 year rebuilding timeline, really, not to be

19 adjusted other than in a downward trend, if we

20 were behind our rebuilding schedule as they do

21 stock assessments.

22             But we've been actually ahead of
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1 our rebuilding schedule.  So we haven't seen

2 any further reduction.  But we had a constant

3 harvest strategy, which was nice too, cause

4 you knew what you had, year after year, as

5 long as your rebuilding schedule stayed on

6 time.

7             MR. MCKEON: So a lot of the --

8 well, a lot of the market price increase is

9 attributable to less product on the market.

10             I know the Redstone folks that did

11 the study on this, that Environmental Defense

12 hired to do a study on LAPPs, particularly in

13 the South Atlantic, that I've watched, was at

14 their study, said that a lot of the price

15 increases are not guaranteed just because you

16 go to an ITQ or a LAPP.  So some of them have

17 -- the market fluctuations have different

18 causes, is my point.

19             MS. NOLAN:  You could be in a

20 situation where the fleet has ITQs and

21 everyone chooses to go fishing on the same

22 day, regardless, and you're not going to see
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1 the price increase benefits that you might see

2 otherwise.  It's all in how industry would use

3 their allocation.

4             And with swordfishing, because,

5 you know, the moon and this -- you know,

6 everything has to be just so -- you don't know

7 that -- you know, everyone's going to go

8 fishing when they're going to catch the fish,

9 with swordfish.

10             MR. MCKEON: Just a couple quick

11 follow-ups, if I could.  Also, the cost of

12 monitoring.  I know they mentioned that at the

13 meetings that I've been at, That they have a

14 up to 3 percent, they, in a sense tax that

15 fishery, and the claim has been -- or it's

16 been highlighted by Redstone also, that in

17 many fisheries, particularly the larger

18 fisheries, more complex fisheries, that that

19 could actually moot any benefits and cost in

20 a better market.  In other words, that you may

21 get $1.50 more a pound or 50 cents more a

22 pound, but you're taxed -- they make that a
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1 moot point.

2             They found that in different

3 places that they studied around the world,

4 that the costs actually kind a mooted the

5 point of going to that.  I think it's a big

6 difference.  You have four boats that are

7 primarily into that fishery, the major players

8 in that fishery.

9             And the only other point that I

10 would make is for a lot of folks that have

11 multiple permits, and choose, for whatever

12 reason, market conditions especially, to

13 utilize several of those permits and not use

14 a certain permit because it's just not

15 feasible for them to use it, if they go to a

16 LAPP or an ITQ and they're not in the years

17 that are picked, they can be out, and then

18 they have virtually a useless permit.

19             Some of the multiple permit boats,

20 the value of the boat is the permits.  The

21 boat's worthless without them.  So you may

22 have someone with seven or eight permits, ten
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1 permits, and find out that five or six of them

2 are no good because you didn't qualify in the

3 years that were specified by the ITQ or the

4 LAPP.

5             So there's a lot of -- I think

6 it's a very different situation in some of the

7 more complex, migratory species, than, you

8 know, the one that has a year-around, you know

9 what you have, you know what you're going to

10 get.  I can understand how it has helped you,

11 and I think I've heard other people up there

12 say the same thing.  Great -- great to hear

13 from you.

14             MS. NOLAN:  Well, thank you.  I

15 agree that the tilefish fishery, as far as

16 I've seen and heard, is the simplest one to

17 move in this direction.  You're always going

18 to have, you know, the who gets and who

19 doesn't get issues any time allocation is on

20 the table.  So be involved and make sure, you

21 know, when those timelines get chosen, that

22 everybody remains a player, is about all I can
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1 say as a council member, cause the councils

2 are generally very adaptive to timelines.

3             You know, they're not picking

4 them.  It's industry-driven, I would say in

5 the Mid-Atlantic anyway.  The councils

6 themselves don't just come up with timelines. 

7 Industry starts saying use this, or don't use

8 that, and again, it all comes down to

9 allocation, and that's the big hurdle, always

10 -- who gets and who doesn't.

11             PARTICIPANT:  Thank you.  Thank

12 you very much, Laurie.  Appreciate you being

13 here and what you had to say.  I will, at this

14 point, kind of related to this discussion,

15 because I know we've heard a couple folks kind

16 a refer to, you know, one of the ideas related

17 to IFQs and to sectors are surrounding the

18 idea that you have a limit in the amount of

19 total allowable catch or in a quota, and in

20 what we've been talking about, so far, is

21 that's a target species. 

22             And I'll just briefly mention



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 111

1 this, just as fodder for the discussion this

2 afternoon, so you can think about it during

3 lunch, is that while some of our fisheries in

4 HMS are quota-limited, not all of them are, as

5 was pointed out by Glenn.

6             But we also have some other

7 limitations and that is related to sea

8 turtles.

9             And so that might be another

10 little hitch there to consider as we think

11 about what is limiting within the fishery.  It

12 may not just be the target species.  It might

13 be something else as well.

14             So with that, we'll move on in our

15 talk.  Thank you, Laurie.  Our next speaker is

16 Andy Strelcheck.  Andy is the newly-appointed

17 branch chief for the Limited Access Program in

18 Data Management Branch in the Southeast

19 Regional Office for the National Marine

20 Fisheries Service, located in St. Petersburg,

21 Florida.  He has worked for NMFS for four and

22 a half years as a fishery biologist, largely



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 112

1 on Gulf of Mexico fishery issues.

2             Andy was involved in the

3 development and implementation of both the red

4 snapper and grouper IFT programs.  And

5 grouper's still under the development there. 

6 So with that, as soon as I can call up his

7 presentation, we'll begin.

8             MR. STRELCHECK:  Thank you, Randy. 

9 I want to thank Highly Migratory Species

10 Division for inviting me here to speak.  We

11 feel like we have a lot of good programs that

12 are in place, or being developed in the Gulf

13 of Mexico, and I'll hopefully be able to move

14 through this presentation pretty quickly. 

15 It's hard to summarize two fairly extensive

16 programs that have taken multiple years to

17 develop in a short period of time.  The next

18 slide, please.

19             So first, I'm going to focus on

20 the Red Snapper IFQ Program.  This program was

21 implemented in January 2007, and I'll go over

22 kind of a brief introduction, fishery
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1 description, why the IFQ was needed, some of

2 the history behind the IFQ, go through some

3 particular objectives and goals, and then take

4 you through some successes and challenges, and

5 kind of lessons learned, that hopefully will

6 be applicable to Highly Migratory Species. 

7 Next slide.

8             For those of you who are not

9 familiar with the commercial red snapper

10 fishery, it is a Gulf-wide fishery, it's

11 landed in all five Gulf states with a majority

12 of the landings occurring off Texas, Florida

13 and Louisiana.  It is, right now, under a 2.5

14 million-pound quota.

15             Previous to the last couple of

16 years, it was under about a 4.5 million pound

17 quota.  It's predominantly a hook-and-line

18 fishery as well as bandit rigs.  We have a 50

19 fathom boundary that restricts longlines

20 within that boundary in the western Gulf of

21 Mexico, and it's only been in recent years

22 that the stock has started to expand back into



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 114

1 the eastern Gulf of Mexico, off Tampa Bay and

2 southward.  Next slide.

3             This has a long history.  It's

4 probably the most controversial fishery we

5 deal with in the Southeast Region.  It

6 includes multiple sectors between the

7 recreational sector, commercial sector as well

8 as the shrimp fishery.  We've assessed this

9 population now for well over 20 years, and

10 it's been indicated to be undergoing

11 overfishing and overfished since our first

12 assessment back in the mid 1980s.

13             The population appears to have

14 collapsed or been depleted in the 70s, and

15 maybe going back even to the 60s, into the

16 80s, and it's remained at a fairly low

17 population status since then, although there

18 is some indication, especially in the Eastern

19 Gulf right now, that things are vastly

20 improving.

21             We revised the rebuilding plan in

22 2003.  We expect -- or excuse me.  2006, 2007. 
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1 We expect another assessment in 2009, at which

2 time we'll be no better in terms of where

3 we're at with regard to the rebuilding plan. 

4 Keep that blue line in mind as I talk later

5 about some bike edge (phonetic) problems that

6 we're experiencing in the eastern Gulf of

7 Mexico.  But you can see that there has been

8 an increase in spawning potential and more

9 abundant population of red snapper in the

10 eastern Gulf.  Next slide.

11             So pre-IFQ regulations, what do

12 they involve?  We threw pretty much everything

13 at this fishery.  We had permits that were

14 based on different levels of landings limits. 

15 We had spring and fall quotas that were

16 centered around ten-day open seasons, and

17 20/21-day closed seasons to help with

18 marketing conditions.  We had size limits. 

19 All of this led to derby fishing conditions in

20 this fishery.  Next slide.

21             And as a result, we had a

22 overcapitalized fishery.  Too many boats going
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1 out to catch too few fish.  Under the quota

2 system there was frequent quota overages,

3 shorter fishing seasons.  Because of the ten-

4 day mini-seasons, fishermen felt obligated to

5 go out and fish even during bad weather

6 conditions.

7             Those ten-day mini-seasons also

8 resulted in market gluts, and flooding the

9 markets, so prices were depressed, and then

10 you had bycatch and discard mortality problems

11 because they were running out, making quick

12 trips, trying to turn around, come back, land

13 those fish, and make another trip within those

14 ten-day mini-seasons.  Next slide.

15             So what we saw is when we actively

16 started managing the fishery with the quota

17 set-up, initially, just a annual quota before

18 we went to ten-day mini-seasons, we had a very

19 protracted fishing season.  It dropped from a

20 365 day a year fishing season down to on the

21 order of a 100 days or less, for 15 or so

22 years prior to implementation of the IFQ, and
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1 the shortest season was actually 52 days.

2             So extremely short season, just

3 too many boats going out for the amount of

4 fish that were available under the quota. 

5 Next slide, please.

6             I also talked about quota

7 overages.  Looking at this slide, we, in my

8 opinion, did a pretty good job of trying to

9 manage the quota under the existing season. 

10 But the reality is when we're in a rebuilding

11 plan, we're trying to improve the status of

12 these populations.  Any quota overage is

13 obviously going to have a negative effect for

14 rebuilding, so even the slightest overages are

15 impacting rebuilding.

16             And in this instance we had 17

17 years of quota management and over half of

18 those, we had in excess of the quota, so that

19 had implications, obviously, for rebuilding. 

20 Next slide, please.

21             So it has a long, tortured

22 history.  The council actually began working
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1 on an IFQ program back in 93/94, maybe even

2 prior to that, recognizing there were a lot of

3 these problems in the fishery that needed to

4 be resolved.

5             So they developed an IFQ

6 amendment, they submitted it for secretarial

7 approval, and guess what?  Congress comes in

8 and decides to stop the moratorium and all

9 IFQs for four years.  So that moratorium ended

10 in October 2000.  The council once again

11 reinitiates work on an IFQ profile document,

12 reconvenes their advisory panels, and begins

13 work on a new amendment.

14             In 2004, they actually had a

15 referendum to determine whether or not to

16 proceed with an IFQ, and that was approved, so

17 they continued with development of an

18 amendment, and finally, it reached culmination

19 with a second referendum that approved the

20 amendment, and then that moved forward for

21 approval with the Secretary of Commerce.

22             And these referendum requirements
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1 are actually stipulated in the Magnuson Act,

2 and they're specific to red snapper.  We also

3 have referendum requirements for any limited

4 access program -- or IFQ -- excuse me -- that

5 will be developed in the Gulf of Mexico, and

6 the same would be true for New England Fishery

7 Management Council as well.  Next slide.

8             So what were the key components of

9 the IFQ program?  The council decided that

10 only the license holders that had been issued

11 class one and class two licenses under those

12 2000 and 200 pound trip limits would be

13 eligible, that initial shares, they'd be

14 handled a little differently, depending on

15 what license you had, mostly because of the

16 availability of data in terms of when it was

17 being collected, as well as when those permits

18 were issued. 

19             They set up an ownership cap that

20 was associated with the maximum percentage of

21 landings that would be allocated at the onset

22 of the program, and that was a little over 6
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1 percent.

2             So that's to prevent monopolies

3 from developing and excessive shares being

4 accumulated by a single entity.  They also set

5 up an appeals process but did not consider any

6 hardship cases.  It was only with regard to

7 landings and whether or not your shares that

8 were being initially given to you were

9 consistent with the landings that you reported

10 to National Marine Fisheries Service.  And

11 they also put in a program review every five

12 years.  Next slide, please.

13             With any IFQ program, one of the

14 important provisions is transferability and

15 the fishermen wanted transferability, but only

16 within fishermen that held a commercial reef

17 fish permit during the first five years.  Then

18 after that, it's opened up to any U.S. citizen

19 or permanent resident alien.

20             Some of the sector presentation

21 talked about budget and administration.  We do

22 have a 3% cost recovery fee.  That's based on
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1 ex-vessel value when it's landed, and then,

2 any time there's quota adjustments,

3 adjustments are done proportionally among all

4 active shareholders.  And the last -- I really

5 want to emphasize this.  We have an electronic

6 reporting system now that deals with all of

7 the transactions when it comes to landings and

8 sale, reporting information to our agency, and

9 this was an important transition for us, and

10 for the fishermen in terms of going from a

11 paper-based system to an electronic reporting

12 system.  Next slide.

13             So each fisherman is issued a user

14 ID and PIN number.  They can go in and

15 determine how much they have in terms of

16 shares, or the allocation that they're issued

17 for that particular year.  They can transfer

18 allocation and shares amongst one another

19 within that system.  They're able to see where

20 the quota stands relative to how much has been

21 landed.

22             So a whole multitude of
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1 information that can be provided to the

2 fisherman directly through that electronic

3 system, and it's provided to us on a real-time

4 basis, everything landed and reported.  Next

5 slide.

6             Another huge component to these

7 programs, in our opinion, is vessel monitoring

8 systems and law enforcement capabilities.  We

9 have the electronic accounting system, as I

10 mentioned.  We also have landings

11 notifications, three to 12 hours prior to

12 landing.  Fishermen are supposed to let us

13 know they're coming in, identify where their

14 landing location is so that law enforcement,

15 if they so choose, can meet them at the dock

16 for enforceability.

17             There's also restrictions on the

18 time of offloading to assist in law

19 enforcement.

20             All of these are really important

21 components, in our opinion, to helping

22 increase the enforceability of the program. 
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1 Next slide.

2             So what are the successes?  We

3 just produced a report about a month ago,

4 summarizing the first year of the program.  It

5 has a lot of the information I'm going to

6 present here.  One of which is we were

7 expecting ex-vessel prices to go up.  They in

8 fact did.  It appears to be a fairly small

9 increase and one of the problems we've noted

10 is that there appears to be somewhat of

11 underreporting in terms of price paid per

12 pound because of unwritten agreements between

13 shareholders and maybe the fishermen in terms

14 of how much they're going to sell the product

15 for once they get back to the dock.

16             So the price might be $4 per pound

17 but they agreed to give them allocation at the

18 beginning of the trip, and so they're

19 essentially using that, but then they come

20 back and only sell it for $2 a pound.

21             So the average price has been

22 depressed a little bit in terms of what we
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1 really think it is, and a lot of the fishermen

2 I speak with, they're saying that it is

3 ranging over four to $4.50 per pound on

4 average.  So it's probably quite a bit higher

5 than this, to the extent, higher worth, we're

6 not certain at this point and that's one thing

7 we're going to have to work out.  Next slide.

8             Another huge issue with the red

9 snapper fishery is what I'd mentioned earlier,

10 is directed bycatch.  We had a 15-inch size

11 minimum in place before the IFQ.  The

12 landings-to-discard ratio was almost one to

13 one.  So for every one -- a little over one

14 fish landed, we had a fish that was being

15 discarded.

16             So a very wasteful fishery, and

17 you can see that the size limit had a lot to

18 do with that waste.  Next.

19             So when the program went into

20 place, in a separate action we implemented a

21 13-inch size limit.  That's upped that

22 landings-to-discard ratio now to four to one,
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1 so it's a much more efficient fishery in terms

2 of landings to discards.  I don't think we can

3 take credit with the IFQ program, in and of

4 itself, is the reason why discards have gone

5 down.

6             But in combination with the IFQ

7 program, the size limit has greatly helped to

8 reduce discards.  But as I alluded to earlier,

9 we do have some problems with discards in the

10 eastern Gulf of Mexico due to expansion of

11 that stock.  Next slide.

12             Other successes.  As I talked

13 about earlier, we had excesses in the quota.

14 In 2007, only 96 percent of the quota was

15 filled.  When you add in some violations,

16 about 97 percent of the quota was filled.  So

17 we were under quota.  We expect that to be

18 true as we move forward with another year of

19 the program.

20             The fishery's gone from that

21 average 80/90 day season, now to a year-round

22 fishery.  Obviously fishermen are constrained
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1 based on how many pounds they're allocated in

2 terms of the days they can fish, given what

3 they have, but they do have the ability to

4 fish on any one of those days during the year,

5 now, that it previously didn't have.

6             We're seeing a lot greater price

7 stability, less fluctuations in price.  We're

8 also seeing some consolidation, which is to be

9 expected when you have an overcapitalized

10 fishery.  And so the consolidation has been on

11 the order of about 15 percent so far.  We

12 expect a little bit more of that to continue

13 to occur, although the rate will likely slow. 

14 Next slide.

15             Ongoing challenges.  As I said,

16 we're in a rebuilding plan, we reduced the

17 quota by 45 percent at the onset of the IFQ

18 program, that's going to limit the

19 availability of shares and allocation.  It's

20 also made some fishermen reluctant to even

21 purchase some of the shares and allocation

22 within the fishery, either because they're
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1 just opposed to the IFQ program, in principle,

2 and the change that's brought about in terms

3 of how the fishery is managed, or because they

4 don't want to pay the cost of actually buying

5 that allocation.

6             As I said, there's discards along

7 the west Florida shelf that are occurring. 

8 This isn't necessarily new, because we have

9 the ten-day open season and twenty-day closed

10 season.  So to the extent a group of fishermen

11 were going to go fishing along the west

12 Florida shelf, they were going to be

13 discarding fish, red snapper, during the 20-

14 day closed seasons previously.

15             However, because the stock's

16 expanded in the eastern Gulf of Mexico, the

17 qualifying years in order to set up the

18 initial distribution that fishermen got

19 happened to kind of coincide with prior to or

20 just during this expansion, and so they

21 actually got less shares at the onset of this

22 program than what they were currently landing
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1 in the fishery just prior to the IFQ program.

2             So that's resulted in probably

3 some discard problems along the west Florida

4 shelf as well as a reduction in the quota as

5 a whole.

6             And then as I mentioned about the

7 price data, some issues of data validation and

8 accuracy that are going to obviously create

9 some challenges for us in terms of how can we

10 get fishermen to work with us better to better

11 report some of this information?  Next slide.

12             And then lessons learned.  My

13 recommendation -- I don't know how the HMS

14 Division works, but with the council process,

15 we set up advisory panels, similar to what you

16 are, and I recommend establishing an advisory

17 panel early in the process that's specific to

18 whatever program you're developing,

19 involvement throughout that process, and

20 involvement up front before, really, the

21 council or the regulatory body gets heavily

22 involved in developing some sort of management
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1 structure.  Timing of implementation is

2 important.  We implemented this at the time of

3 a quota reduction.  I wouldn't say that's the

4 best time to implement it.

5             We're kind of running into that

6 same situation with grouper, which I'll speak

7 about in a minute, where we're cutting the gag

8 quota by 45 percent, and that'll go into place

9 next year.  If the IFQ program for grouper is

10 approved, that would be in effect in 2010.

11             So not necessarily the best

12 timing.  Reality is, is that it should result

13 in better management, but it does at least

14 make some people question whether or not the

15 program is achieving its objectives, now that

16 you're changing the quotas and the management

17 you were previously working under.

18             Plan for a lengthy implementation

19 process and for NOAA Fisheries Service staff,

20 and implement and work with work groups

21 throughout the process that involve

22 information technology, permits, you name it,
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1 they need to be involved and have regular

2 conversations.  These things take time to

3 develop, they're costly to implement, and so

4 the more planning you can do up-front, the

5 better.

6             And then lastly, the mistake.  One

7 of the major mistakes I think we made for red

8 snapper is we didn't provide enough education

9 to the fishermen prior to implementation of

10 the program.

11             So we were implementing the

12 program, trying to educate them, as it was

13 being implemented, after it was being

14 implemented.  Really, you need to be educating

15 them before it's implemented, so that they

16 know how the system works and how it's going

17 to function.  Next slide.

18             It looks like I've got 11 minutes,

19 so I hope I can zip through the remainder and

20 have a few questions.

21             I'm going to talk in the same

22 manner about grouper or tilefish program. 
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1 This is proposed right now by the Gulf

2 Council, and I'll give you kind of a

3 development schedule at the end of this.  I'm

4 not going to go over the successes and

5 challenges, obviously, cause the program isn't

6 in place at this point.  Next slide.

7             This is quite a bit different in

8 the sense that we're dealing with a multi-

9 species fishery rather than a single species

10 red snapper.  We're talking about 18 different

11 species including eight shallow water grouper,

12 five deep water grouper, and five tilefishes,

13 cumulative quotas of over 10 million pounds. 

14 Only two of those 18 species have a stock

15 assessment with a determination.

16             Red grouper was last assessed in

17 2007, not undergoing to overfishing, not

18 overfished.  Gag was determined to be

19 undergoing overfishing and we're in the

20 process of implementing reductions on the

21 order of 45 percent.  Next slide.

22             A little bit different than the
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1 red snapper fishery that I showed you earlier. 

2 The grouper fishery primarily occurs on the

3 west Florida shelf.  The shallow water grouper

4 fishery, in particular, is predominant on the

5 west Florida shelf.  98 percent of all

6 landings, Gulf-wide, of shallow water grouper

7 occur from Pensacola to Key West. 

8             Tilefish and deep water grouper

9 also occur primarily on the west Florida shelf

10 but there's a wider distribution.

11             Unlike red snapper, longline

12 landings actually are a majority of the

13 landings of grouper.  So that's a gear

14 component that isn't really a part of the red

15 snapper fishery.  Next slide.

16             Like red snapper, we've had, kind

17 of your typical management measures, permits. 

18 We have quotas for red grouper, deep water

19 grouper, tilefish, shallow water grouper.  We

20 have a 6000-pound trip limit, seasonal area

21 closures, all the common tools for regulating

22 commercial and recreational fisheries.  Next
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1 slide.

2             So why IFQ program?  Well, up

3 until 2004, quotas weren't commonly met, or

4 they weren't met at all, and so the fishery

5 was -- other than the management measures I

6 specified earlier, wasn't being shut down in-

7 season.  So along comes 2004 and we implement

8 new actions that cut the red grouper quota,

9 and establish more conservative deepwater

10 grouper and tilefish quotas, and they resulted

11 in early season closures.

12             And you can see, with shallow

13 water grouper it's only actually closed twice

14 since 2004, once for six weeks, and another

15 time period for about ten weeks.  Deepwater

16 grouper, however, they close pretty much every

17 year, July or earlier, so half the year is

18 roughly closed for that fishery.

19             And tilefish, at least in recent

20 years, is closing on the order of four to five

21 months into the season.  So very

22 overcapitalized fisheries for the quotas that
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1 have been set at this point.  Next slide.

2             So similar to red snapper, we have

3 overcapitalization, we have fishermen that

4 want to see a longer season without those

5 quota closures.  We want to try to lower

6 operating costs by imposing an IFQ program,

7 and improve market conditions.  Similar to red

8 snapper, we want to be able to reduce bycatch

9 and bycatch mortality.

10             Also, a main goal of the advisory

11 panel is to protect participation of small-

12 scale fishermen.  So any active, valid permit

13 holder at the onset of this program, that has

14 one or more pounds of grouper or tilefish,

15 will qualify for this program.  So you don't

16 need a minimum qualifying landings limit to

17 participate in the program.

18             And then promote safe fishing

19 conditions.  Obviously, we want to avoid derby

20 fisheries, so to the extent that we can

21 lengthen the season, give more flexibility,

22 that will assist, obviously, in promoting
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1 safer fishing conditions.  Next slide.

2             So key elements of the program. 

3 We will have to have a referendum before

4 approval.

5             [Tape No. 10 ends.]

6             [Tape No. 11 begins.]

7             MR. STRELCHECK:  I'm not going to

8 go into the other components, but I did want

9 to highlight at least a few differences

10 between red snapper, one of which is they're

11 using a different period of years in terms of

12 initial allocation of shares, and that's a

13 determination made based on landings being

14 reported, and at least the perception by some

15 that landings might be more accurately

16 reported during the timeframe that's

17 identified there.

18             In comparison to red snapper which

19 used a longer time period and had several

20 permits on which to base initial shares on. 

21 Next slide.

22             And all the other components
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1 within the grouper IFQ program are the same as

2 red snapper.  But there's two additional

3 components.  One is multiuse allocation and

4 I'll talk about that on the next slide.

5             This is intended to help reduce

6 bycatch and bycatch mortality in this fishery. 

7 And then the second is adjustments to gag and

8 black grouper landings due to

9 misidentification and misreporting. 

10             And I throw that in because of

11 your shark identification problems. I thought

12 it might be relevant.   You know, something

13 maybe HMS could at least think about as they

14 talk about alternative management strategies

15 for shark fishery and any other fishery.  Next

16 slide.

17             So the fishermen, at the onset of

18 this program, if it's approved, are going to

19 get a proportion of the red grouper quotas, so

20 they get shares of red grouper, they'll get

21 shares of gag grouper quota.  They'll also get

22 other shallow water grouper, which includes
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1 six species, black grouper and scamp being the

2 predominant ones.  They'll get some deepwater

3 grouper shares and they'll get tilefish

4 shares.

5             So they're going to have,

6 essentially categories, that they're going to

7 receive a percentage of the quota from.

8             In addition to red and gag, what

9 we've set up is multiuse allocation, and if

10 you'll hit the next slide.  What multiuse

11 allocation does is that when you use up all of

12 your red grouper shares, or your gag shares,

13 there can be a decision made by the fishermen

14 on the water as to what they're landing and

15 what's going to be the best utilization of the

16 catch.

17             And what they can do is they can

18 use that multiuse red category and they can

19 either land more red grouper, if that's what

20 they're catching, or they can take that

21 multiuse red grouper and land some gag grouper

22 because those are the two predominant species.
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1             And the same is true for gag.  So

2 the hope is with natural fluctuations in

3 abundance of those two populations, that over

4 time, they'll approximate some long-term

5 average landings level, and this will allow

6 some flexibility from one year to the next in

7 order to reduce bycatch.  And one more time.

8             And the next is deepwater grouper. 

9 The same is true.  We have a couple of

10 deepwater grouper species that overlap the

11 shallow water grouper species.  So once

12 deepwater grouper allocation is used up,

13 there's the ability to land speckled hind and

14 Warsaw grouper, in the other shallow water

15 grouper category.  Those fish have a high

16 release mortality rate.  They don't have size

17 limits associated with them.  So to the extent

18 they can be brought back to the dock and

19 counted against quotas or shares that that

20 fisherman possesses, it'll be a more efficient

21 use of the resource.  Next slide.

22             And here's my second-to-last
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1 slide.  This is the misidentification issue I

2 talked about, and gag and black look very

3 similar.  In the northern Gulf of Mexico, the

4 common name is black grouper, even though

5 they're predominantly gag, or caught up in the

6 northern Gulf of Mexico, and you can see that

7 þ- this is in millions of pounds landed. 

8 There's an adjustment, in some years, on the

9 order of 800,000 pounds being moved from black

10 grouper landings to gag grouper landings, and

11 that adjustment is important as we implement

12 this program and ensure that fishermen are

13 receiving shares of the species that they in

14 fact are landing.

15             And so we're making that

16 correction.  But there will be an appeals

17 process associated with this, so that as those

18 adjustments are made, fishermen can come in

19 and talk to us, and indicate that well, no, in

20 fact I did land one species versus another,

21 then those corrections can be made at the

22 appeals level.  Next slide.
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1             And right now, we are at

2 essentially the proposed referendum rule. 

3 That's ongoing.  We had to do a proposed rule

4 for the referendum.  The next step is the

5 final rule, which will be later this fall. 

6 That'll be finished and then a referendum will

7 occur in winter, and after that, if approved,

8 the council would take final action, and then

9 we'd start the implementation phase to get it

10 in place by January 1st, 2010.  So we're in

11 the midst of trying to move this program

12 forward.  Next slide.

13             If there are any questions, here's

14 my e-mail, phone number.  I also encourage you

15 to visit these websites.  They have a lot of

16 information on frequently-asked questions. 

17 Thank you.

18             PARTICIPANT:  All right.  Thanks,

19 Andy.  Very informative.

20             Our next speaker is Bill Tucker. 

21 Bill grew up in Maryland.  He worked on

22 commercial grouper boats during the summers
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1 and holidays while attending the University of

2 Tampa.  Bill began fishing full time in 1985

3 and fishes out of Clearwater Beach, Florida. 

4 He serves on the ad hoc Red Snapper IFQ

5 Advisory Panel, the Reef Fish Advisory Panel,

6 and the Grouper/Tilefish IFQ Advisory Panel. 

7 In 2005, Bill formed the Fisherman's Advocacy

8 Organization with other concerned fishermen. 

9 Glad to have you.

10             MR. TUCKER:  Nice to be here.  How

11 you all doing?  I too don't give many

12 presentations.  I actually don't know that

13 I've ever given one.  So thanks for inviting

14 me.  I'm a grouper fisherman.  I've been doing

15 so all my adult life.  I'll give you a little

16 overview here.

17             The grouper fishery is part of a

18 reef fish fishery in the Gulf of Mexico. 

19 They're mostly bottom-dwelling fish.  It

20 includes snappers and groupers, amberjacks,

21 trigger fish, beeliners, a bunch of different

22 species.
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1             They're caught with vertical line

2 gear, rod and reels, electric reels.  They're

3 caught with bottom longline gear.  Originally,

4 the permit that you needed was a Gulf of

5 Mexico commercial reef fish permit in order to

6 catch them.  A lot of these fish have been

7 managed by quotas.

8             There's some overlap in the

9 geographical distributions of some of the

10 major species.  The red snapper are primarily

11 from the þ- historically, they're primarily

12 from the Florida Panhandle area in the

13 northern Gulf, and west, and the grouper

14 species are primarily from the Florida Keys,

15 up to that Florida Panhandle and into Alabama,

16 a little bit.  So there is some overlap there.

17             I fish out of Clearwater, Florida,

18 which is the west coast of Florida.  I fish

19 primarily for groupers.  We catch some jacks

20 and some other stuff, and some red snappers. 

21 As Andy was saying before, that the red

22 snappers, for a long period of time in the mid
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1 '80s and early '90s, we really didn't see a

2 lot of red snapper, although it was their

3 traditional range.

4             I'm going to start with red

5 snapper mostly because it's the IFQ system

6 that we have implemented and it's in place.

7             It's fairly unique, what happened

8 in red snapper, was we had a license

9 limitation issued prior to the implementation

10 of IFQ, and it was a class one and class two

11 permits.  There was a qualifier in order to

12 get a class one permit.  The class one permits

13 allow you to have a 200 pound trip limit.  If

14 you had one pound, and up to that other

15 qualifier, you got a class two permit which

16 gave you a 200 pound trip limit.

17             The size limit was 15 inches for

18 those fish.  They did a lot of different

19 things, over the years, to try to reduce the

20 catch.  It was overfished and undergoing

21 overfishing.  So they really tried everything

22 in the tool box.  They took the commercial
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1 quota and they split it.  For the first half

2 of the year, when you met that it was closed

3 until the second half of the year started,

4 where you began on the second part of the

5 quota.  That was meant to try to spread the

6 landings out over the year.

7             When that didn't work and the race

8 was to catch these fish, and if you didn't get

9 them, I got them, or we were just racing to

10 catch the same fish.  It went to a nine day

11 season the first ten days of the month, and

12 then it was a race just to get out there and

13 fill it.

14             You had the big guys in the

15 northern Gulf, that were primarily the snapper

16 fishermen, were racing out there to try to get

17 a trip a day.  And as Andy's slide showed, we

18 had seasons as short as 52 days.

19             Of course during that time, when

20 that season was closed, those guys were

21 entering other fisheries that were probably

22 stressed as well, so you had this bleed-over
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1 from guys that had traditionally fished year-

2 round for snapper, were now entering other

3 fisheries and adding effort there.  It turned

4 into a full-blown derby.

5             Okay.  So there's a couple

6 different views on it from fishermen.  You've

7 got the full-time red snapper fishermen, and

8 then grouper fishermen like myself, who also

9 catch some red snapper.

10             I had a 200-pound permit.  I was a

11 class two permit holder.  But what you had is

12 -- there was definitely too much effort in the

13 fishery.

14             They implemented a bottom longline

15 gear boundary to get the longline gear off of

16 the spawning stock, and--let me see here þ-

17 however, the license limitation þ- everybody's

18 racing to get their trips in.

19             One of the problems was, in the

20 red snapper fishery, that there was a 15-inch

21 size limit.  So these guys were racing to

22 catch these fish, and because it was fishing
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1 only in a ten day season, they weren't going

2 real far, they were trying to get their trips

3 in and turn them around very quickly.  So they

4 were encountering a lot of fish that were

5 below the size limit.  So they're dropping

6 down and they're catching their fish, and

7 they're throwing back a lot of dead discards,

8 and wasting a lot of fish in the fishery.

9             There's a high discard rate, a

10 high mortality rate, and I think during that

11 process we also trained the porpoises how to

12 prey on these discards.

13             In the eastern Gulf where I fish, 

14 we're limited to a 200 pound trip limit.  That

15 was kind of interesting.  In the beginning it

16 worked out before the ten day seasons.  Two

17 hundred pounds a trip really did a pretty good

18 job of addressing our bycatch.  A lot of times

19 we never even met the 200 pounds.

20             But when we went to the ten day

21 season, one of the problems was that if you

22 didn't land by the 10th of the month, you
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1 weren't allowed to land the fish at all.

2             So all the fish that we caught,

3 the legal fish that we caught on the first ten

4 days of the trip, if you weren't landing till

5 the 12th you had to throw all those fish back. 

6 It wasn't worth bringing home 200 pounds of

7 fish, 200 pounds of red snapper, when you

8 could stay two more days and bring back

9 another 800 pounds of grouper.

10             So we ended up throwing a lot of

11 legal fish back.  Then during the close, the

12 20 days where the season was closed, we threw

13 all those fish back and there was a high

14 mortality rate on those discards.

15             So let's see.  Anyway, they really

16 tried a lot, tried everything in the red

17 snapper fishery to reduce the catch and to

18 spread the season out.  But it just turned

19 into a full-blown derby.

20             A lot of fish hit the dock in the

21 first ten days of the month.  Prices were

22 depressed.  We wasted a lot of fish.
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1             We developed an IFQ program to

2 spread the catch out and to rationalize the

3 effort in the fishery.  It really has been a

4 huge success.  We've gone from prices that

5 were, you know, two dollars, $2.50 a pound. 

6 Now they're up over four dollars, commonly,

7 4.50 a pound.

8             One of the aspects that's been

9 very effective has been the transferability. 

10 As the snappers expanded into the eastern Gulf

11 where I fish, before IFQs we were just

12 throwing them back wholesale.  Now that we

13 have IFQs, I can go to a fisherman in the

14 northern Gulf and purchase his annual

15 allocation and use it to address my bycatch.

16             He's not fishing in the northern

17 Gulf and leaving fish up there.  He allows me

18 to catch and to keep the fish that I'm

19 catching, and not waste them down here, add

20 them to the fish that are counted in the

21 fishery, and that income to my bottom line.

22             Transferability has been a real-
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1 it's been a real plus.  One of the interesting

2 things þ- one of the odd things was when they

3 went to a þ- when they implemented the limited

4 entry prior to the IFQ, and because of the ten

5 day seasons, although we caught a lot of red

6 snapper and threw them back, and a lot of

7 those fish we threw back during the legal

8 season because we were landing after the

9 season closed, we never established a catch

10 history on those.

11             So it did kind a impact our

12 initial allocations in the eastern Gulf.  It's

13 just those things happen and we just have

14 gotten around that, and now we're just

15 purchasing allocation to deal with the

16 bycatch.  Because they reduced the TAC in

17 half, there's not as much allocation to go

18 around as we would like.

19             The full-time fishermen in the

20 northern Gulf, who are used to catching a

21 certain amount of fish, have had that amount

22 cut in half.  So they don't have enough extra
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1 allocation to make available to the fishermen

2 in the eastern Gulf.  There have been those

3 that have said that it's a shortcoming of the

4 IFQ system.  However, it's really an effect of

5 reducing the TAC by 50 percent, that's made

6 that very scarce.

7             There have been some advantages to

8 the IFQ.  It's normally based on catch

9 history.  It's allowed fishermen to have a

10 business plan.  We know what we have to work

11 with.  If we want more fish to work with, then

12 we go out and we purchase allocation from

13 someone else.  It's allowed us to reduce our

14 bycatch in the eastern Gulf, for those that

15 have been able to purchase the allocation, and

16 it's really allowed us to time our catch to

17 market demand.

18             There have been incentives for

19 conservation.  When you hold an IFQ share in

20 a fishery, it's a portion of the TAC, and when

21 you have that type of interest in the fishery,

22 you tend to make decisions that benefit the
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1 stock, because as you benefit the stock the

2 TAC should go up.  As the TAC goes up, your

3 percentage of the catch, multiplied by the

4 TAC, the higher the TAC is, the more annual

5 allocation you get.

6             So it tends to align the interests

7 of fishermen with the objectives of

8 conservation.  There are some requirements,

9 and we have a vessel monitoring system that

10 was þ- it was made pretty clear to us that the

11 chances of getting an IFQ implemented in these

12 fisheries without a VMS was pretty slim.  We

13 didn't have support for it without a vessel

14 monitoring system. 

15             Of course we got a call-up before

16 we go fishing, we're being tracked the whole

17 time we're out, we have to give law

18 enforcement a 3 hour notification when we come

19 in, so that those guys can be there if they

20 want to be.

21             It's a pretty interesting system

22 with the computer system that Andy was
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1 showing.  It's very easy to use.  You go on,

2 you can transfer allocation between one

3 fisherman and another, and you can transfer

4 shares.  You can look at it and you can see

5 what the total quota is, what's been caught,

6 what's remaining.  You can see what your

7 allocation -- what you started with, that you

8 purchased, what you've caught, what you have

9 remaining, and there are cost recovery fees.

10             We have a 3 percent cost recovery

11 fee on the Ex-vessel value of the fish that we

12 catch, but it's more than made up for with the

13 increase in price that we receive from fish.

14             Let's see.  It's actually þ- when

15 you think about it, in our fisheries we have

16 a lot of þ- we have fisheries that need

17 rebuilding, and I think a question is, How do

18 you allocate reductions in landings amongst a

19 fleet of fishermen?  And the old way þ- you'd

20 cut the quota in half and then it would be a

21 mad race.  And the guy that got them got them,

22 and the guy that didn't get out there, he lost
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1 out.  I ended up catching his fish.

2             When I think about it, you know,

3 if you've got a 10 percent across-the-board

4 reduction in TAC, it seems to me an easy --

5 easy to say that it's more fair, that if

6 everybody gets cut by 10 percent, it's an

7 equitable sharing of the burden.

8             I think that that's one of the

9 main issues in these IFQs, is that you can

10 fairly allocate increases and decreases in

11 catch.  We've fished in these derby fisheries. 

12 It just drives the price down and the IFQs

13 just eliminate the derbies.  Consolidation in

14 the fleet is voluntary.  It seems to be the

15 standard, when you have over-capacity in a

16 fleet, to say, okay, you've got certain

17 landing threshold, that if you don't meet

18 them, you're out of the fishery.  So they keep

19 cutting the bottom of the totem pole off and

20 off and off, and eventually, when you pursue

21 that course of action, they're going to get up

22 to where you are.  In the grouper IFQ that
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1 we're developing, one of the main þ- what

2 we're trying to do is we're trying to have an

3 alternative to limited entry that kicked out

4 all the small guys, that really didn't have

5 much of an impact on the resource at all.

6             We've seen that in other

7 fisheries, where the little guys were just

8 cast aside, and they've written about it, in

9 the past, in National Fisherman.  So the

10 question is a guy has a charter boat that does

11 a little bit of commercial fishing.  He's

12 fine.  There's nothing wrong with that.  An

13 IFQ will maintain his position in the fishery,

14 will allow him to be a multispecies fisherman.

15             So we bought the IFQ as a way to

16 keep these guys in, so that the limited entry

17 wouldn't get them.

18             Another thing was the gear

19 complex, gear user complex, where the vertical

20 line guys didn't like the longline guys, and

21 there was this big clash, and a lot of that

22 was because when we were racing for the fish,
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1 the guys that are setting a thousand hooks at

2 a pop are at a greater advantage in a derby

3 than a guy that's fishing two or three hooks

4 on a rod and reel.  So there was a lot of

5 resentment between these groups. 

6             In an IFQ system, you know, I can

7 fish based upon my catch history in the

8 fishery and they can fish based upon their

9 catch history in the fishery, and his actions

10 don't affect me and mine don't affect him.

11             He manages his little subset of

12 the quota the way that he wants to, the way

13 that he can maximize the benefit to him, and

14 I can do the same.  And we can do it

15 differently.  We know we have to work with þ-

16 we're not racing to catch fish.  The old line

17 system works pretty well.  And in the red

18 snapper fishery, it was the mechanism that

19 allowed us to reduce the size limits from 15

20 inches to 13 inches.  Had we reduced that size

21 limit prior to the implementation of IFQs,

22 that quota would have been met in a couple a
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1 months, and that fishery would have been

2 closed down completely.

3             In an IFQ system, you just bring

4 them to the dock, and you can bring a thousand

5 pounds now, and you can bring them later. 

6 There's not a race to catch them, and because

7 those fish are so easy to catch, in an IFQ

8 system you can spread that landing out

9 throughout the year, and keep the markets

10 stocked with domestic product, and you can

11 maintain your position in the marketplace

12 because you're actually in the marketplace and

13 you're not tied to the dock.

14             Another thing I wanted to say is

15 that if you're considering IFQs, control dates

16 are something you might want to look at.  We

17 set a control date in the grouper fishery

18 after we had some þ- after we started having

19 closures a couple years in a row.

20             We set a control date that said,

21 look, any landings after this date are not

22 going to qualify for an initial allocation in



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 157

1 an IFQ, because we saw that people were

2 entering the fishery, and when you start

3 talking about IFQs you have people that start

4 fishing for history, so that they can position

5 themselves for the initial allocation.

6             So if you're thinking about it and

7 you want to preclude a mass entry into the

8 fishery, or the blossoming of the effort, or

9 the blossoming of latent effort, where it's

10 not latent anymore, it's actually becomes

11 active effort.  A control date is a good way

12 to give people a heads up, that hey, we're

13 trying to discourage additional effort being,

14 coming into the fishery.

15             So I guess that's þ- thanks for

16 bearing with my somewhat staggered comments

17 here.

18             PARTICIPANT:  We have a few

19 minutes for questions for either Andy or Bill,

20 right? right now.

21             PARTICIPANT: Is that limited

22 access?
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1             PARTICIPANT:  It is limited access

2 through a moratorium permit.  But that is one

3 complexity of our IFQ programs, because the

4 recreational fisheries represent the large

5 portion of the overall total allowable catch. 

6 Red snapper, 49 percent is recreational

7 allocation, and for grouper, for gag, for

8 instance, it's 61 percent I believe, allocated

9 to the recreational sector.  But it'll vary

10 with different grouper species.

11             PARTICIPANT:  Those charter boats

12 donþt have a limited access permit?

13             PARTICIPANT:  Some of the charter

14 boats also hold a commercial permit.  Some of

15 the guys will fish during the heavy charter

16 boat season.

17             PARTICIPANT:  (Inaudible) or

18 permanent transferability?

19             PARTICIPANT:  You can do either. 

20 Initially, you're issued a share, which is a

21 percentage of the TAC.  So it's your share,

22 whatever that percentage is, multiplied by the
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1 commercial allocation, is equal to your annual

2 allocation.  Now if you wanted to buy some of

3 my annual allocation, you could do that.  That

4 would be good for the rest of this year. 

5             If you wanted to purchase my

6 share, you could do that, and that would

7 become your share, and then you would derive

8 the annual allocation from that in subsequent

9 years.

10             PARTICIPANT:  You don't find that

11 to be a potential dilemma?  That one or two

12 entrepreneurs buy up a number of the shares?

13             PARTICIPANT:  We have caps in

14 place.

15             PARTICIPANT:  You do have caps? 

16 Whatþs the cap?

17             PARTICIPANT:  Well we have--right

18 now, it's 6.02.

19             PARTICIPANT:  Yes.  6 percent for

20 red snapper and it'll vary, depending on the

21 share category, for the grouper/tilefish

22 fishery.
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1             PARTICIPANT: No participant can

2 own more than six percent in the IFQ.

3             PARTICIPANT:  That's correct. 

4             PARTICIPANT:  To that point. 

5 Andy, it's my understanding that the way we

6 adopted the IFQ for red snapper, that any

7 entity can own 6.02 percent.  So I could have

8 6.02 percent.  I could form a corporation and

9 it could have 6.02 percent.  My husband could

10 have 6.2 percent, and my child.  Isn't that

11 the way it's written?

12             MR. STRELCHECK:  To be honest, I

13 don't recall, but I'm pretty positive that

14 we've set it up so that it's ownership,

15 whether it's as a single individual or

16 ownership within a corporation, you have to

17 report that ownership information to us, up

18 front, so that we can determine what your

19 ownership is as part of that corporation and

20 determine, then, what percentage of shares

21 would be your maximum, that could be allocated

22 to you.
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1             MR. TUCKER:  That's an interesting

2 question.  But you need to compare that to the

3 current situation, or the previous situation

4 that we had, where you and your brother, and

5 your mother, and your father and your cousins,

6 you know, they could buy up all of the limited

7 access commercial permits and do that as well. 

8 So, you know, it depends on how you compare

9 that, and you have to look at it pre- and

10 post- limitation.

11             PARTICIPANT:  Thanks, Andy and

12 Bill.  They're good presentations.  Andy, I

13 have a question for you.  You were showing on

14 the screen, that you were showing how, in

15 real-time, you had the quota, was available

16 and like the fishermen could transfer them

17 between themselves and whatnot.

18             What process is being used for

19 reporting in that situation, because when I

20 think about highly-migratory species, you

21 know, obviously a quota is really not much of

22 an issue for swordfish.  But for sharks it is. 



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 162

1 And we've got situations where, in the shark

2 fishery, you know, we've got late reporting,

3 or, you know, that something þ- the system

4 crashes at NMFS, and then we don't have quota,

5 we don't know what the quota is till it's too

6 late down the road.

7             I mean, what reporting system are

8 you using to make that work?

9             MR. TUCKER:  And I'll let Bill

10 kind a talk about the experience using the

11 system, but we obviously have the VMS, so we

12 know you're on the water, you're coming in the

13 dock, they're going to notify us, in advance,

14 that they're landing those fish, and are going

15 to offload them in a certain time period. 

16 Once they come into the dealer, they're going

17 to determine how many pounds are landed,

18 obviously reach an agreement on how much

19 they're going to be sold for, and then they're

20 going to enter into our electronic database.

21             And at that point I believe both

22 the dealer and the user have PIN numbers, or
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1 some way of essentially confirming that the

2 transaction is correct and submitted to us.

3             We also have a process for

4 correcting transactions if there was a mistake

5 made.  In addition to that, we still have the

6 trip ticket reporting system that occurs in

7 each one of the Gulf states, kind of as a

8 secondary checks and balances system, so that

9 it could be compared with electronic reporting

10 that's taking place as well.

11             Bill, do you want to add anything

12 to that?

13             PARTICIPANT:  I mean, just for

14 clarification.  So then you've got an

15 electronic reporting going on with the dealers

16 and with the fishermen?  Are they both

17 electronically reporting?

18             MR. STRELCHECK:  Yes, and you

19 toggle between the dealer screen and the

20 fishermen screen at that website.  So I'll

21 come in, I'll offload a couple hundred pounds

22 of snappers, and they'll get a weight that's,
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1 you know, two hundred and a half pounds.  You

2 put two hundred and a half pounds, price per

3 pound, gives you a total, calculates the cost

4 recovery fee, deducts 200 pounds in allocation

5 from my allocation holdings, and sends it off.

6             I put my PIN in, I authorize it,

7 and the dealer puts in his PIN and authorizes

8 it, and away it goes.  And the dealer also

9 fills out the state trip tickets, and then the

10 commercial reef fish permit holder is also

11 required to fill out a federal log book, and

12 capture that information, along with the other

13 species that are not in the IFQ program.

14             So there are a lot of checks and

15 balances, and the web-based system is

16 extremely easy to navigate.  Surprisingly so.

17             PARTICIPANT:  Do you all usually

18 there, do that together, when you're

19 offloading?  The dealer and you?

20             MR. STRELCHECK:  The dealer will

21 do his part and then there's a cue, to

22 continue, and it brings up my screen, I type
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1 in my PIN, I check yes, that I authorized

2 that, and then it gives you a confirmation

3 number.  Confirmation numbers are normally on

4 the invoice, and that's how we track those

5 fish.

6             PARTICIPANT:  But in order to do

7 this, or do you think in order to do this to

8 make it work, that VMS is necessary?

9             MR. TUCKER:  It's an added

10 component from the enforceability standpoint

11 of the program because we're requiring it for

12 all of our reef fish vessels, so if you are a

13 reef fish permit holder, you then are eligible

14 to participate in a red snapper fishery, and

15 if you don't possess shares, you don't possess

16 allocation, we want to ensure that we're going

17 to have that dockside enforcement as well as

18 on-the-water enforcement, and I'm sure you

19 aren't landing those fish if you don't have

20 the shares or allocations.

21             So we think it's an integral part

22 of the program as a whole.  The VMS goes well
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1 beyond just an IFQ program.  It's intended to

2 help us in terms of on-the-water enforcement

3 of area closures, and gear boundaries, and

4 other restricted areas.  So that's just one

5 component of the whole vessel monitoring

6 system program.

7             PARTICIPANT:  I guess this would

8 be for you since you came up with the

9 statistic.  You said approximately 6 percent

10 landing would be for each IFQ, give or take

11 the species.  To get an IFQ, I assume you have

12 to have had a landing history.  Is that

13 correct?  Okay.  Now you get an IFQ, and the

14 M&M Fishing Corporation comes to you and says

15 I'd like to purchase your 6 percent.

16             Does he have to have any history

17 in the fisheries to do that?

18             MR. STRELCHECK:  All he has to

19 have is, at this point, a reef fish commercial

20 permit.  However, if that permit that he has

21 has any red snapper landings on it, he can't

22 purchase that full 6 percent because that's
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1 what we cap the fishery at.

2             So he can only purchase up to the

3 6 percent at that point.

4             I won't say I'm satisfied.  I

5 think it is a complexity of the program in

6 terms of tracking ownership, and there are

7 certainly multiple ways which a corporation or

8 entity could set themselves up in a way that

9 avoids some of these ownership caps.  And

10 that's problematic.  But we try to require as

11 much information as possible during both the

12 implementation phase as well as the transfer

13 phase, to ensure that we have that ownership

14 information, can track it.

15             PARTICIPANT: Is it illegal to do

16 that?  To find a back door or loophole?

17             MR. STRELCHECK:  I can't speak,

18 you know, from a legal standpoint, but

19 certainly to the extent that we require

20 information to be reported to our agency, that

21 isn't reported to us accurately, that would

22 have legal ramifications.
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1             PARTICIPANT:  Are the charter

2 boats allowed to sell their catch, if they

3 have a charter on board?  And the reason I ask

4 this is because I know on the East Coast of

5 Florida, several charter boats have asked me

6 to investigate.  There's a regulation now that

7 they're not going to be allowed to sell their

8 catch, and historically, they've done it for,

9 you know, 20, 30 years. 

10             Are they allowed to sell their

11 catch on the Gulf?

12             MR. STRELCHECK:  Bobbi, correct me

13 if I'm wrong, but we prohibited that, I don't

14 remember how long ago, but it is prohibited in

15 the Gulf of Mexico.  It has yet to be

16 prohibited in the South Atlantic.

17             PARTICIPANT:  That's for reef fish

18 species.  Your mackerel species, I think that

19 they are allowed to sell them.  But not these

20 species under IFQ.

21             PARTICIPANT:  It's also a state by

22 state issue in the Gulf.  In Louisiana, you
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1 cannot sell any recreationally-caught fish

2 whatsoever, if it was caught rod and reel,

3 where, in Florida, you have your þ- what is

4 it? the restricted species permit where a

5 recreational boat can sell his catch.  It's

6 also a state by state issue.

7             PARTICIPANT:  But that restricted

8 species permit is really a commercial, it's a

9 form of a commercial permit.  You have to

10 actually show some commercial catch.

11             MR. STRELCHECK:  Just one final

12 comment on that question.  In terms of selling

13 recreational catch, it wouldn't truly be

14 categorized as recreational cause they'd still

15 have to possess, for instance, red snapper

16 commercial shares in order to sell it at that

17 point.  So they could be operating as a

18 recreational vessel but if they do possess the

19 appropriate commercial shares, they could turn

20 around and sell it under commercial quota.

21             PARTICIPANT:  The charter boat

22 captains that I'm talking about have had
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1 commercial licenses all along.  So that's the

2 reason they're concerned.  This has been a

3 historical form of income for them for 20-30

4 years.

5             MS. SCHULZE-HAUGEN:  All right. 

6 Well, thank you very much to all of our

7 speakers for coming and presenting.  I found

8 it very interesting and informative, and I

9 think at least I've got some questions for

10 them this afternoon.

11             So we will have Jim Balsiger, the

12 assistant administrator, with us at 1:00

13 o'clock for a short period.  So that was part

14 of the reason we wanted to stick to the

15 schedule.  So that if you all could please be

16 back here at 1:00.  We will get started at

17 that point and have a few minutes with Jim,

18 and then proceed with the panel discussion.

19             For those of you that are

20 interested, what I think we'll do is go get

21 our lunch, and we'll be back here, if folks

22 want to come back and eat with us and talk
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1 bluefin tuna.  Not required.  It's kind of a

2 informal session.  Just trying to make

3 ourselves available to talk about issues that

4 people want to talk about.  So thanks, enjoy

5 your lunch, and we'll see you at 1:00.

6             (Whereupon, the above-entitled

7 matter went off the record to resume in

8 afternoon session.)

9
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1         A F T E R N O O N  S E S S I O N

2             MS. SCHULZE-HAUGEN:  [In progress]

3 an interesting bluefin discussion that,

4 unfortunately, I think got cut a little bit

5 short.

6             But at this point, I would like to

7 welcome to the AP meeting, Dr. Jim Balsiger,

8 the assistant administrator for NOAA

9 fisheries.  He has graciously agreed to spend

10 a few minutes with us, as long as he can, I

11 think this afternoon, and has a few words to

12 say, and I think he willing to take some

13 questions, if you have some for him.

14             So with that, welcome, Jim.

15             DR. BALSIGER:  Thank you, Margo.

16             Thanks for inviting me up here.  I

17 know you're busy and have too much to do, so

18 I'll be very brief.  I was eavesdropping as

19 you were talking the bluefin stuff over lunch,

20 and it's sort of a measure of how insoluble so

21 many things are, with even the right

22 motivation from all the right people, trying
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1 to tackle the central issues and figure out

2 what the answers are is hard.  So you've got

3 a lot more of that to do and I'll let you get

4 to it.

5             I do want to thank you for taking

6 the time out of your real lives and coming up

7 here and advising us on these kinds of things. 

8 Two or three weeks ago, we had the ICCAT

9 Advisory Panel up here with many of the same

10 faces, you know, so this is like a double

11 imposition on your lives, and believe me, we

12 do appreciate it.

13             We have a number of management

14 issues that Margo has typed out here for me to

15 comment on, which I've decided not to, other

16 than to say I know those issues are there, you

17 know, from sharks to tuna to swordfish to

18 marlin, to the other billfishes, all of which

19 we are making progress on and making advances

20 on, and it's not a monotonic progress.

21             You know, we move a little bit

22 forward and we move a little bit back, but, in
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1 general, the trends are good, and we attribute

2 most of that success to good advice from the

3 Advisory Panel.  I'm glad that there's the

4 issue of LAPPs.  Limited access privilege

5 programs is going to be discussed here.

6             You know, in some parts of the

7 country, they have been a great success.  I

8 spent a lot of time in Alaska, and we have

9 some good examples of how they work there.

10             But there is a caution.  You know,

11 the devil's not even in the details here.  The

12 devil is in the initial distribution of quota

13 shares.  And so that's right at the front of

14 the program, in our very first program, which

15 was halibut and sablefish limited entry. 

16             That's worked out great for us. 

17 But the people that didn't get initial quota

18 shares, it didn't work out good for them.

19             So, unfortunately, that's the very

20 front end of it, and our experience þ- I'm not

21 saying it was done wrong, but it was done, and

22 then we saw how the program worked.  And so it
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1 focuses, in retrospect, the importance of

2 spending a lot of time on that initial

3 distribution of quota shares, and who gets

4 those, what sectors, and how to account for

5 that.

6             And once again, that's something

7 that the government or the councils really

8 aren't the right people to figure out how

9 those quota shares ought to be distributed. 

10 It's the user groups.  It's the advisory

11 panels.  And so when we make progress on this

12 þ- this is where the advice has to come from. 

13 If the Government does it, you can be sure of

14 only one result.  It's not going to be just

15 right.  It's going to be hard to get it just

16 right anyway, but if we do it without the

17 proper input, we can be sure that there's

18 going to be some things we've overlooked.

19             And so we rely on you for that. 

20 We honestly do.  I'm not just saying that. 

21 You can look at the quota programs we've put

22 in place around the country since that first
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1 þ- quahog on the East Coast I guess was first,

2 and halibut, sablefish.  We've got a little

3 bit better each time.  Unfortunately þ-

4 progress þ- I guess that's not unfortunate þ-

5 has put in new kinks almost with every one of

6 them, whether the processors should be

7 included with processor shares, whether they

8 should be included with harvester shares.  How

9 their potential stranded capital ought to be

10 compensated.  Or should it be compensated?  

11             So each time we have a new element

12 that comes into these, and once again we need

13 your attention on all aspects of that, so we

14 can get it right, up front.  Anyway, I'm glad

15 you're looking at that.

16             It is, I think, the way forward in

17 fisheries management.  It helps us manage the

18 capital.  It helps planning.  It helps

19 marketing.  It has been this past þ- the

20 current administration's priority.  It's

21 actually one of the þ- it's right on my report

22 card, how many LAPPs we start, and so it's
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1 important to us at all levels, and I actually

2 do think it's a way to go forward.

3             So without going on, thanks again

4 for showing up.  We are relying on your input

5 and I look forward to listening to some of

6 this panel here for a while.  Thanks.

7             If there are questions, I'd be

8 happy to answer them.  we did get the

9 Continuing Resolution signed yesterday, so

10 we're funded through March 6th at just about

11 the level that we had for fiscal year 08,

12 which was just about the level we had for

13 fiscal year 07.  There'll be a few little

14 caveats and kinks that come in.  We have to

15 see what Commerce and NOAA does to anything

16 that's a little discretionary.  They may

17 instruct us to spend a little bit more money

18 on this or that.  But right now, we're

19 thinking we have just about what we had last

20 year on each program.  But that'll become more

21 clear in the beginning days.  We've only had

22 this a few hours.
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1             But if there are questions, I'd

2 try to answer them.

3             [Tape No. 11 ends.]

4             [Tape No. 12 begins.]

5             PARTICIPANT:  [In progress] be

6 heading over to Morocco for the international

7 ICCAT meeting, and some of us are very worried

8 that we're going to get our þhead handed to

9 usþ on swordfish quota and bluefin quota,

10 because we're underachieving our quotas for a

11 substantial number of years.

12             On the swordfish front, it's, you

13 know, partially due to overregulation and a

14 rather slow research program, a slow and

15 limited research program that's moving forward

16 right now.  And on the bluefin front, it's

17 partially--it's complex.  It's a very complex

18 situation.  But again, part of it is the rules

19 haven't made the transition to reflect the

20 modern day reality of what's available to us

21 in 2000 years here.

22             And I just read the other day that
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1 the admiral was resigning, and I guess he is

2 going to be gone November 1st, or something

3 like that.  So I'm not sure if he can help us

4 or not.

5             But what I was going to ask you

6 was, when you were at the ICCAT Advisory

7 Committee, I don't know if you caught the

8 State Department's presentation, but it was

9 not a very positive one that we could count on

10 a lot of support from the State Department to

11 try to have some influence with the European

12 Community, which is the most egregious

13 violator, and sort of anti-conservation group

14 that we have at ICCAT.

15             And no matter what we try to do,

16 we can't seem to bring pressure to bear on the

17 community to change their attitude and be more

18 flexible, and be more conservation-oriented.

19             Do you have any ideas on, you

20 know, how some pressure can be brought to

21 bear?  We're told that, you know, at lower

22 levels of the State Department, communiques go
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1 up as high as they can go, certainly

2 Condoleezza Rice isn't reading them.  But, you

3 know, that's as far as they can go.

4             I'm just frustrated as to how we

5 can effectively get some leverage, to get some

6 of the--to get the State Department to help us

7 with the Community, in particular.  I just

8 wondered if you might have any ideas.

9             DR. BALSIGER:  Those are very good

10 observations.  I did catch some of that.  I

11 actually have friends in the State Department

12 that try to help us out on a lot of things. 

13 I do believe that their suite of issues is as

14 difficult as ours on the fishery side tend to

15 be.  So getting their total focus on bluefin

16 tuna is hard, because they're probably also

17 looking at what's going on in Georgia and

18 things like that.

19             But I've talked to Bill Brennan,

20 who you probably know, who now--well,

21 actually, as you point out, on November 1 will

22 be head of NOAA for a while.  The admiral is
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1 leaving.  

2             The way we do things in government

3 is you build up a certain amount of annual

4 leave, and some of it you can cash out and

5 some of it you can't.  So the part you can't,

6 you tend to go on vacation for those last few

7 days to make it work out.

8             So he's going to be really gone

9 October 17th, and he's phasing out these two 

10 weeks.  If you have a chance to talk to him,

11 it's much more fun to talk to him now than it

12 was a year ago, because he's relaxed and he'll

13 talk about his kids and all that kind of

14 stuff.  But nonetheless, Brennan will be

15 there.  He has had an interest in

16 international stuff. 

17             I've talked to him about how to

18 give the delegation as much strength as we

19 can, and it hasn't involved--I guess my

20 discussion with Bill hasn't involved trying to

21 leverage the State Department, but that's a

22 thought.  So I'll talk to Bill about that.  He
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1 knows those people as well.

2             But we have in mind--we have

3 talked to people on the Hill, some

4 congressional people are interested in this. 

5 We're of mixed minds over whether that will

6 actually give the delegation a lot of

7 strength, to send over some congressmen and

8 senators.  But we're working on it.

9             So I guess we have these sort of

10 ideas.  If you have ideas, we'd be happy to

11 hear those as well.  So send those to us.  But

12 your observation is "right on."  Please.

13             MR. WHITAKER:  Yes.  I want to

14 thank you for coming too.  My name's Rom

15 Whitaker.  I'm a charter boat fisherman from

16 Hatteras.  But I have great concern about our

17 yellowfin tuna fishery at this time, because

18 of what I've seen up and down the East Coast,

19 and I think it is bread and butter to our

20 industry, and I hope you will hep this agency

21 take a proactive stance in looking at this

22 fishery and trying to figure out what we can
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1 do to enhance it, and so we're not facing what

2 we did with the white marlin.  Thank you.

3             DR. BALSIGER:  Thanks.  I

4 appreciate the comment.  There are a number of

5 fisheries here, as you pointed out, a lot of

6 different segments and sectors, and so don't

7 be afraid to point out, if you think your

8 sector's not getting its fair amount of time. 

9 These meetings are in my office, and so I

10 appreciate that comment and will make a note

11 of it.  Thanks.  Thanks again for inviting me,

12 and I'm going to kibbutz here for a while.

13             MS. SCHULZE-HAUGEN:  Thanks, Jim.

14             All right.  At this point on the

15 agenda, we're going to come to some of the

16 permit and fishery modernization management

17 structure issues.  I think Randy has a quick

18 presentation to kind of bring us back together

19 and then the speakers will come up and be

20 available for questions as we talk through

21 some of the issues and potential application

22 to HMS.
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1             MR. BLANKINSHIP:  All right.  As

2 we reconvene this workshop, if the speakers--

3 if you all would go ahead and come on up, join

4 me at the table, this will be our resource

5 table, as we were referring to it in my

6 previous discussions, and my very brief

7 presentation is intended just to kind of

8 refocus us on, you know, what we talked about

9 in the morning, and then help us kind of get

10 started with our discussion this afternoon. 

11 One thing I do want to say is that thank you

12 again to all of our speakers who came, and we

13 really appreciate the valuable information

14 that you've provided.

15             Eric Brazer was unable to stay

16 with us for this afternoon, and so he is not

17 here this afternoon, and we're disappointed

18 about that.  But anyway, those of us that are

19 here, we're glad to be here.

20             All right.  First of all, I wanted

21 to remind you that, you know, in my earlier

22 presentation I said we had two parts to it,
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1 and I want to remind you about those two

2 parts.

3             We've got a larger, overall

4 initiative that we are working on within the

5 division, to look at modernization of fishery

6 management structure, which includes permanent

7 reform and all of that.  That's that kind of

8 large initiative that we have going.

9             Today is a portion of that, and it

10 is a portion where we're concentrating on just

11 discussing and seeing what you all have to

12 say, and as far as questions and thoughts

13 about the applicability of limited access

14 privilege programs, the sectors, for the long-

15 term management of HMS Fisheries.  And this

16 is, once again, thinking very long term--

17 five, ten years out, and so your input is very

18 valuable to us.

19             Once again, the purpose of the

20 workshop is to consider alternative fishery

21 management systems and discuss their possible

22 applicability in HMS fisheries.  The desired
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1 outcomes of this workshop for us is to

2 increase our knowledge of various fishery

3 management structures, and obtain input from

4 you all on the possible applicability and

5 interest for HMS Fisheries in the future.

6             So to kind of refocus us, I wanted

7 to, you know, talk about and ask the question,

8 what do Limited Access Privilege Programs,

9 IFQs, ITQs, and sectors mean to you all, and

10 to us, as managers?  What does that mean?  We

11 spent all this morning talking about all this

12 stuff, and we heard several things this

13 morning, different aspects of these programs

14 that were quite interesting.

15             You know, we talked about and

16 heard a report about the grouper/tilefish IFQ,

17 and the multispecies aspects of those, which

18 in some way are interesting, and kind of could

19 have some potential utility as we look at like

20 our shark fishery and the multispecies that

21 are managed in the shark fishery.  That was

22 one interesting thing, I thought.
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1             Also, similarly, we heard some

2 aspects about the Northeast multispecies

3 sector.  So there are some similar things

4 there as well.

5             We also heard about advantages and

6 disadvantages.  We heard about price

7 stabilization, potential price increases. 

8 Some of that has been realized in some of

9 these fisheries.  We also heard about the cost

10 of program management.

11             So several things going on there. 

12 We also got into a little bit of comments,

13 coming from you all, that were indicating, you

14 know, that there may be some application, and

15 maybe there's not some application to other

16 fisheries.

17             And one of the things that was

18 pointed out was that in the IFQ programs--

19 Limited Access Privilege Programs that have

20 been developed-- that they're generally

21 working with something that's quota limited,

22 or total allowable catch limited within that
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1 fishery.

2             And that certainly has been the

3 case.  That is, within HMS Fisheries.  Not

4 necessarily the case with all of our

5 fisheries.  Some of them we do have that

6 situation, some of them we don't.  And so

7 there may be a varying degree of

8 applicability.  One of the points I made

9 earlier on, just as a food for thought kind of

10 an idea, was that we also have limitations in

11 things other than quota.

12             We have limitations within the PLL

13 fishery with sea turtle interactions.  And so

14 there might be some things to think about

15 along those lines as well, as we think for the

16 long-term aspects.

17             So as we get on into this

18 discussion here, those are just some of the

19 things that we might be able to kind of think

20 about as we direct our comments around.  And

21 so to focus your thoughts and questions as we

22 go through here, we have a series of prompt
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1 questions, and they're on the slide up here on

2 the screen.  In the course of your thoughts,

3 these are some things that we would

4 particularly like to hear from you.

5             What aspects of limited access

6 privilege programs, IFQs, or ITQs, and fishery

7 sectors do you like?  What aspects do you not

8 like?  And can you see LAPPs, IFQs, and ITQs,

9 and/or fishery sectors working in HMS

10 Fisheries?  In which fisheries?  Or how?

11             And once again, this is intended

12 to be more or less kind of a brainstorming

13 session, to help us think about what we do in

14 the long term as we work on this larger

15 initiative.  With that, Paul.

16             (Off-mic comment.)

17             MR. BLANKINSHIP:  And I'll also

18 say that it's not just limited to AP.  If

19 staff have any input that they would like to

20 have, or questions for clarification as well. 

21 This is intended to be a broad discussion.

22             (Off-mic comment.)
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1             PARTICIPANT:  Thank you.  I have

2 some personal pros and cons.  These are my

3 feelings as to what my observations are.  As

4 a reminder, I'm a charter fisherman out of

5 Fouchon, Louisiana, where the commercial

6 boats, side by side with me, are now in a ITQ

7 program, and I'd like to share some of what it

8 did along with a handful of other ideas I

9 have.  We used to have a severe conflict among

10 user groups.

11             Our conflicts stem from þI'm not a

12 good enough fisherman to go behind a handful

13 of commercial boats and satisfy my customersþ-

14 - not on bottomfish that aren't migrating, so

15 when you catch them out they're gone.

16             With the ITQ program done, it put

17 the snapper boats fishing much further out,

18 because they're not in this ten day derby

19 anymore.  It freed up the fish in the 15 to

20 25, 30 mile range, to where I can make a day

21 trip and be very successful, catch my fish,

22 not worrying that did someone else hit this
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1 spot yesterday, or last night.

2             There's a lot of other issues that

3 help with the commercial industry, but it

4 shows how an ITQ program can help the

5 recreational and charter industry by just the

6 lack of-- not conflict, head to head conflict-

7 - but conflict using the same fish on the same

8 exact spot.

9             One of the things I don't like,

10 one of the cons, is in all fishing, just like

11 in charter boat fishing, in a lot of

12 industries, new blood comes into the industry

13 and it goes out.  And it comes in and goes

14 out.  And under an ITQ program, you are

15 locking in the participants unless someone

16 buys you out.

17             And I didn't like the fact that we

18 are granting someone like a piece of the pie,

19 a piece of America.  But I still voted for it

20 when I was on the council, because I thought

21 it's what the Gulf needed because of the state

22 the snapper fishery was in.
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1             But I had a bad feeling about

2 that, about creating a system where we're

3 granting people their percent and not allowing

4 these new entrants to come in, because these

5 people came in free of charge.

6             Also I think it's not for every

7 fishery.  I think it works real good in the

8 snapper fishery.  It'll probably do real good

9 in the grouper fishery.  It's not for every

10 fishery, and I don't see how it could apply to

11 charter boat or recreational, even though

12 people are trying to convince me.

13             But I do think it's a last resort

14 management scheme.  When you're going to start

15 giving someone a piece of the pie, I really

16 think you have to have already gone through

17 your quota reduction, seasons bag limits, size

18 limits, anything possible, and it's a last

19 resort.

20             One thing it did do in the

21 commercial industry, which helps recreational,

22 is it was mentioned about bycatch.  But more
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1 importantly, not only did it save bycatch. 

2 The mortality of the bycatch.  When it was the

3 ten day derby, what bycatch they had was

4 thrown over, what was dead, because of how the

5 fishery was prosecuted.  It was more important

6 to get your gear back down or get back to the

7 dock than tend to the fish on the deck.  Now

8 they're not constrained by time and they're

9 fishing further out, and we're just not seeing

10 the mortality of the bycatch, and our snapper

11 have just really come back.  I wish all fish

12 would be the same way.

13             When you're talking about using a

14 AP as a body to get ideas for regulations, I

15 would ask that in any fishery, the AP,

16 especially if it's commercial industry, be a

17 snapshot of the industry.  That the AP reflect

18 what the industry looks like as far as gear

19 used, boat size, what harbors you fish out of,

20 where it's fair and uniform, not where all the

21 AP members are concentrated from one area, one

22 gear type, one style of fishing. 
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1             You can almost be assured what's

2 going to come out.  The AP's going to be

3 biased against the people on the fringes.  And

4 as the turtle was mentioned a few times, that

5 was one thing the Gulf Council did talk about

6 at least, was a bycatch quota in the shrimp

7 industry, as a way of governing. Fortunately

8 or unfortunately for the shrimpers, the

9 devastation of a series of hurricanes and the

10 escalating price of fuel, and the 90 percent

11 imported shrimp have pretty much done away

12 with the domestic shrimp trawling in the Gulf.

13             I think Jim Nance said figures--

14 they're down 70 to 75 percent.  No regulations

15 could have achieved that.  It took different

16 actions to achieve it.

17             But you can have a bycatch quota,

18 and if it's turtles or whatever the issue is,

19 when that quota is met the fishery shuts down.

20 And it'll give fishermen the opportunity to

21 become very ingenious on how not to catch

22 their bycatch.  If it's going to shut them



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 195

1 down, they'll figure a way out of it real

2 quick.

3             And like I say, these are just

4 some non-connected points I had, but it has to

5 do with fishing after the commercial fishermen

6 in an area that converted to ITQs, and the

7 benefits that we see from the recreational

8 side.

9             MR. BLANKINSHIP:  Thanks.

10             Ron and then Bill.

11             MR. CODDINGTON:  Ron Coddington. 

12 You guys know I represent a relatively new

13 group of stakeholders, being a recreational

14 swordfishery.

15             That's kind of important, but

16 first, I'd like you guys just to look around

17 the room.  When you look at the commercial

18 fishermen, the guys making a living in the

19 business, they've got this color hair.  You

20 don't see any of the young people in the

21 commercial fisheries.  Any young people in

22 this room are either with the agencies or with
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1 the environmental groups.   So if we divide

2 this-- all this fishery up-- and I honestly

3 don't think it quite works in HMS like it

4 works in the groundfish--but we divide this

5 thing up, are we all going to be in

6 wheelchairs here in 10 or 15 years? Are we

7 never going to see young people coming into

8 the fishery?

9             Where are they coming from?  Some

10 of you guys with IFQs and IPQs, and everything

11 else--how many of your dads were fishermen? 

12 Or did you grow up in the fishery?  I know in

13 my experience, my kids don't want to do what

14 I do.  They're going to do something else. 

15 But they're probably not ever going to have an

16 opportunity to do commercial fishing with the

17 way this thing's divided up.

18             But we're probably going that way. 

19 So we're going that way.  Remember, one thing

20 that we're talking about--a fishery that's not

21 quota-driven.  Well, somebody's going to get

22 what they're trying to get and it's going to
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1 be quota-driven.  Either we're going to get

2 the opportunity to catch more fish or we're

3 going to catch our quota, then we'll be quota-

4 driven.  Or the other side's going to get what

5 they want and they're going to steal all our

6 quota, and then we'll be quota-driven.  Or

7 both is going to happen.

8             And we're going to be working

9 ourselves towards that middle, towards our

10 quota.  So get used to it.  We're going to be

11 talking about swordfish here, not this year,

12 not next year, but we're going to be talking

13 about swordfish quotas.  We know it.

14             So when we do this, one of the

15 things we've got to recognize-- and I think I

16 saw a little bit of it in the snapper fishery,

17 where it looks like there's a shift and

18 there's some snapper fishery now developing in

19 the eastern Gulf.  So you guys got left out

20 when quotas were divided up.

21             Remember that the South Florida

22 fishery has some unique components.  You can
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1 talk about buoys anywhere you want, they're

2 only in South Florida, they're only going to

3 be fished in South Florida.  It's the only

4 place they're ever going to be.

5             And the recreational fishing is

6 certainly centered in the South Florida area. 

7 So we've got to remember that you might have

8 new, legitimate stakeholders that don't have

9 a history because we didn't have fish five

10 years ago or six years ago.

11             So if we're talking about this

12 fishery that I care about most, we need to

13 recognize that, one, we'd like our kids to be

14 able to be in this fishery, whether it's to

15 recreational fish or whether it's to

16 commercial fish.

17             We need to create opportunities or

18 allow opportunities for that to happen.  And

19 look in National Fisherman magazine right now. 

20 There's one directed--there were more last

21 month--there's one directed permit, Trifecta,

22 for sale, $45,000.  Anybody going to invest
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1 $45,000 in a permit, in a fishery that is this

2 confusing and we don't know where it's going? 

3 Probably not.

4             So I basically want to reiterate

5 that we need to be careful about how

6 historical catch data is used to solidify the

7 opportunity that people have, and we need to

8 be careful about how new user groups are able

9 to be brought into this fishery.

10             If you want to be a commercial

11 sword fisherman in South Florida, there is

12 some opportunity to fish, but you can't buy a

13 permit for a reasonable price and go out there

14 and make any money, because of the way the

15 system is structured.

16             So I just want to make sure that

17 we be careful to recognize that at least one

18 stakeholder group-- and I think my stakeholder

19 group, in this sense, includes both the buoy

20 fishermen, the hand-line fishermen, the rod

21 and reel fishermen, and the recreational

22 fishermen.  We're new.  So be careful about
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1 where we start measuring our landings at,

2 because we just haven't been there that long.

3             And don't forget about our kids,

4 guys.  I'd like to see some young people in

5 this room with commercial on their tag instead

6 of environmental or administrative.  That's

7 it.

8             MR. BLANKINSHIP:  Thank you, Ron.

9             Bill.

10             MR. GERENCER:  Bill Gerencer.  I'm

11 also a member of the New England Ground Fish

12 Advisory Panel, and we're rapidly moving

13 toward sectors because our current management

14 is not really working.  Now we started with

15 trip limits and then added closed areas, then

16 added days at sea.

17             I personally believe there's a lot

18 of reasons why management isn't working out. 

19 I don't know that it's the actual management

20 tools we're using that aren't working.  I

21 think it's more the way we're applying them. 

22 And I think the transition to sectors, which
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1 seems to be like a freight train going

2 downhill, is going to be extremely difficult

3 because we're trying to manage 19 different

4 species.

5             And we took these species from a

6 severely depleted position in the mid '90s, to

7 where we are today.  As Eric mentioned

8 earlier, many of the stocks are still

9 considered overfished.  But I think if you

10 look at the aggregate biomass in the Gulf of

11 Maine, in Georges Bank, it's actually pretty

12 substantial compared to where it was about 14

13 years ago.

14             And we have some stocks that are

15 at record highs, that haven't been seen since

16 1931, and I think when you deplete resources

17 and they all start--they don't all come back

18 evenly, and so we're in this situation where

19 we're trying to manage, and there's a lot of

20 other factors that are influencing management

21 and making it not work, and then we're sort of

22 in this rush because we're desperate to change
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1 everything again completely.

2             That said, I don't disagree with

3 the move toward sectors, but I think, as Dr.

4 Balsiger said, the transition is going to be

5 extremely difficult because we're really doing

6 two things.  We're trying to manage fish, but

7 we're also going to get--and we always have

8 been--and that's part of the reason why

9 management doesn't work, is that we're going

10 to get locked in a battle for allocation.

11             You know, who gets what?  And

12 although, again, I don't disagree with

13 sectors, I still have--I'm a little

14 uncomfortable with this privatization of the

15 commons, but it seems like we've all decided

16 that we've sort of given up, and that's the

17 only way we're going to get this done.

18             You know, I think one of our

19 greatest challenges is that we're so data-poor

20 in New England.  We really don't know what we

21 had for a fleet in 1988.  We don't know what

22 we have for a fleet now.  You could argue that
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1 a lot of the assessments are in greater need

2 of accuracy, and so now we're trying to shift

3 over.

4             So I think when you're managing

5 one stock, two stocks, that ITQs, IFQs seem to

6 work pretty well.  When you're managing a lot

7 of different stocks, then you--you know, we've

8 actually tried quotas in New England in the

9 past and they ended up with a lot of

10 discarding of other stocks, of the target

11 stocks, so you could keep fishing.

12             We're going to have a lot of

13 challenges to get that done.

14             As far as observation of HMS, a

15 couple of things.  One is that, you know, I've

16 heard people say swordfish--well, we don't

17 really need to worry about that because we've

18 got so much open quota.  Well, if we're not

19 able to do our jobs at ICCAT here in a month

20 or so, then that could turn around pretty

21 quickly, because the indications are, as we

22 all saw yesterday, that we're actually
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1 increasing our landings pretty significantly,

2 and it's just starting to show up.  So that

3 one could turn around.

4             And with bluefin tuna, you could

5 say we already have sectors.  You can call it

6 categories, but bluefin tuna is--you can

7 substitute þsectorsþ for þcategoriesþ and

8 that's what we have already.  The only

9 difference I see is it doesn't cost us

10 anything to administer them, you know, because

11 we don't have to form a 501(c)(5) corporation

12 and take money out.  It's already being done. 

13             I mean, if you really look at it,

14 all the sectors are in place, all the

15 agreements-- which sector and how they're

16 going to fish-- are in place.  The only

17 problem is that, you know, the fish don't

18 necessarily show up when the sectors need

19 them.  But that's just a couple observations. 

20 Thank you.

21             PARTICIPANT:  One point related to

22 the comment that you made there about
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1 privatization.  I just wanted to mention that

2 Magnuson has some clear language on that, and

3 it's related to that there's no creation of

4 right, title or interest in relation to

5 Limited Access Privilege Programs.  So there's

6 some language in it that specifically talks

7 about that, and I know that has continued to

8 be a source of discussion. 

9             But I did want to say that that

10 does talk about that specifically.  Some of

11 the panel members up here might want to say

12 something along those lines too, I don't know,

13 but I'll certainly open it up to them.

14             PARTICIPANT:  On that subject, or

15 on some of these other subjects?

16             PARTICIPANT:  Sure. Go ahead.

17             PARTICIPANT:  You know, the young

18 guys--and I've heard that argument before--but

19 I've seen, at least down our way, that there

20 are a lot of young guys who want to be

21 fishermen.  They normally start on the back

22 deck of the boat, and they learn their way,
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1 and they work their way up, and they become a

2 captain and they run a boat or two.

3             And I've noticed several, in my

4 area, that have gone on and purchased boats

5 and permits from existing fishermen who want

6 to exit, who want to retire and leave the

7 fishery.  I have a young guy--I think what you

8 find in young guys--I wouldn't expect to see

9 the young guys in here because those guys are

10 working the boats.

11             And this fishing, in my opinion,

12 is a young man's game.  You need to be young,

13 agile and strong.  And there was a time when

14 that was me.  And I'm here primarily because

15 I'm established enough, and knowledgeable

16 enough, and have enough experience, where I

17 may be better qualified than the guy I have

18 running my boat right now.

19             So I hear that.  But fishing is

20 one of these things that, you know, the young

21 guys really want to do.  I mean, basically

22 fishing or, you know, or working some hapless
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1 job, a lot of guys find it very appealing, the

2 guys that want to spend their lives outdoors.

3             So I see no reduction in people

4 wanting to live that lifestyle, but the

5 opportunities are limited.  That's my response

6 to your comment.

7             MR. BLANKINSHIP:  Okay.  Oh, go

8 ahead.  Andy.

9             MR. STRELCHECK:  I guess I want to

10 add a couple of things.  I did hear a comment,

11 I think it came from Myron, about how, you

12 know, this is a windfall for the fishermen,

13 that initial onset-- they didn't have to pay

14 anything to get into it.  And although to some

15 extent that is true. You know, we're basing

16 this on landings history, we're basing on

17 participation in the fishery.  So they've put

18 in their time to enter this program.

19             With regard to new entrants, I

20 guess I would say two things.  One is the-- in

21 my opinion, the advantage of limited access

22 programs is it's going to bring more stability
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1 to the fishery, better business planning for

2 individuals, and kind of long-term planning

3 horizons for them.

4             And so to that extent, it, to me,

5 makes it much more entertaining for a younger

6 person, an individual to jump into fishing and

7 try and make a career of it, just given that,

8 you know, there's a program up and running

9 that's effectively trying to manage the

10 fishery, and it's going to be managed on a

11 more stable basis.

12             The other thing-- and I believe

13 the AP actually made the recommendation for

14 grouper/tilefish-- was to take some of the

15 fees that were being collected for cost

16 recovery and develop a loan program, so it

17 would allow opportunity for new entrants into

18 the fishery, knowing that these shares and

19 allocation are going to be costly, up front.

20             But it gives them an opportunity

21 to then come in and try to buy into this

22 resource and participate in the fishery.
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1             But with any design of an IFQ

2 program or limited access program, if that's

3 your objective, is to maintain new entrants

4 and younger fishermen, then the program should

5 be created to address that particular

6 objective, and find ways to work that into the

7 programs, so that it ensures that

8 participation will be there.

9             PARTICIPANT:  Just on this point

10 too.  The minute the fisheries went limited

11 access at all, permits became more valuable,

12 in many cases more valuable than the vessel.

13 So I don't think we can attribute the cost of

14 getting into the fisheries now strictly to the

15 idea that people are talking sectors, or going

16 sectors and ITQs.

17             You know, if you want to be in the

18 scallop business, you've got to go find a

19 permit to buy.  I mean, that's what you have

20 to look for before you worry about the boat

21 now.  You have to find the permit, and that's

22 got nothing to do with IRQs or sectors.  So
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1 just a comment.

2             MR. FAIRCLOUGH:  Another thing is

3 that at least in our fisheries, we're looking

4 at consolidating the fleet, which, by

5 definition, means fewer vessels.  So, you

6 know, the idea--and there's been a lot of

7 discussion in our fisheries about new

8 entrants.  I find it kind a interesting that

9 they're talking about new entrants when we're

10 trying to reduce the capacity that we already

11 have.

12             And I think the Magnuson says that

13 you have to look at current, historical and

14 current participation in the fisheries.

15             So I think the first thing is that

16 you take care of the fishery as it stands now,

17 as you develop something that can be

18 transferred to other people down the road.

19             MR. BLANKINSHIP:  Greg, thank you. 

20 Sean and then Bobbi.

21             MR. MCKEON:  Sean McKeon, North

22 Carolina Fisheries Association.  I had a
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1 couple of comments and then a  question.  One

2 of them was, you mentioned the language in

3 Magnuson, and it says it "shall not create any

4 right, title, interest in, or to any fish

5 before the fish is harvested by the holder."

6             And it's interesting that one of

7 the selling points of these are that you can

8 do just that; that you can buy your way in,

9 you can go purchase more, you can buy these

10 prior to being harvested.  I'm assuming you're

11 purchasing those interests before those fish

12 are harvested.

13             This is a comment.  I have a

14 couple more that I'll listen to. Also, Dr.

15 Balsiger said-- think the most profound

16 statement was the, quote, "devil is in the

17 initial allocation details."  End quote. 

18 Something to that effect.

19             He's exactly right.  I was on the

20 South Atlantic Advisory Panel for LAPPs, and

21 what's becoming more and more apparent is

22 that, at least in the South Atlantic's case,
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1 the allocation is the major issue that's going

2 on there, and that is that of course the

3 recreational fisheries want everything to be

4 what they call future-looking and forward-

5 looking, and they want to ignore placing high

6 priority on historical landings.

7             So you've got the commercial

8 industry sitting there-- looking at pre-

9 regulation, for example, in the

10 snapper/grouper fishery, we would like to use

11 that as a starting point.  You know, find a

12 way to get some sort of historical landings. 

13 They want to use current after we've been

14 regulated into oblivion.

15             The snowy fishery, for example, in

16 North Carolina, just an example, was a 96

17 percent commercial fishery a year and a half,

18 two years ago.  It's a 100 percent

19 recreational now, because it's a 100 mile

20 offshore to get them and it's a 100 pound trip

21 limit.  Nobody's going.  And then right next

22 to them, recreational guys are coming in with



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 213

1 your five, six fish on a boat, 50, 60, 70

2 pound snowys that they catch incidentally

3 while they're out there.

4             So the devil really is in this

5 allocation issue, and I totally agree--you

6 know, Ron brought it up.  I mean, that's going

7 to be what the battle is going to be about. 

8 In the South Atlantic it's a huge battle now. 

9 Every fishery that they're allocating--we call

10 reallocation, they call it allocation--is

11 becoming problematic because of the forward-

12 thinking, the forward view that the CCA,

13 particularly in the South Atlantic, who staffs

14 that organization, that is encouraging them to

15 go by.

16             There's also a whole bunch of

17 disaster stories with these ITQs, and that we

18 never really hear about them.   You know, we

19 hear about them from folks that have

20 participated in them in New Zealand.

21             I think the king crab Northwest

22 Fishery--I mean, some of those communities



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 214

1 were absolutely devastated by what went on

2 there, and consolidation is inevitable. 

3 There's a fine line you have to draw between

4 making it economically viable for the folks

5 that are in it--and you talked about your

6 tilefish, for example.  There's four boats in

7 the major category.  That's fairly

8 consolidated.

9             And eventually, it's going to get

10 to a point where the other fisheries that I

11 think we're discussing, are going to have that

12 happen to them, because it's not going to be

13 profitable if people don't consolidate.  And

14 I don't know how you address that problem. 

15 They've addressed it in different areas but it

16 still tends to be a problem.

17             And the one that I'm familiar with

18 personally is, you know, all the clam

19 processing houses that were up and down this

20 coast when I was a kid, just about any port

21 you were in, there were tons of them.

22             I grew up in Atlantic Islands, up
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1 near Sandy Hook, and we were called clam

2 diggers.  That's what they called us, because

3 there were so many clam processing places

4 there.

5             I would bet you that most of them

6 now-- there's several that are left-- are

7 owned by some of the major food companies.  So

8 there's a huge problem with consolidation, and

9 I think that with respect to--from my

10 understanding, is we're going to go over to

11 ICCAT in a few weeks, trying to hang on to a

12 quota because we're not able to catch that

13 quota and fish that quota.

14             It would seem to me we would be

15 encouraging participation, not trying to

16 consolidate or rationalize participation in

17 that fishery.

18             I think the regulatory

19 rationalization that destroyed the American

20 longline fleet really is responsible for the

21 situation we're in now.  I think that we

22 should not be encouraging this at all,
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1 particularly in that fishery.  And that's my

2 comments.

3             MR. BLANKINSHIP:  Thank you, Sean.

4             Bobbi, Mark, and then Rita.

5             MS. WALKER:  Bobbi Walker.  First,

6 I want to disagree with my good friend Myron

7 Fischer on two points and agree with him on

8 one.

9             He related that the bycatch

10 reduction that had occurred in the red snapper

11 fishery in the Gulf was mostly due to the IFQ

12 program, and, in essence, the bycatch

13 reduction was due to reducing the size limit

14 from 15 to 13 inches.

15             And in Louisiana, they may not be

16 fishing close to shore, but due to the fuel

17 prices right now, recreational people are

18 ending up having commercial people--and I

19 don't blame them, I wouldn't want to pay the

20 extra for fuel either.

21             I'm not an advocate for IFQs, and

22 the Magnuson Act does address privatization,
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1 but in essence, what Myron said about a

2 windfall and what Andy disagreed with him

3 about, I would agree with Myron because these

4 fishermen, or these people who own large

5 percentages of this quota in the red snapper,

6 they're not selling them.

7             And let me tell you two problems

8 that I've heard just recently, and there are

9 numerous problems that are coming up in the

10 Gulf due to the red snapper IFQ system.

11             One was that we've created "fish

12 lords," and by that I mean that we have one of

13 the holders who has the maximum percentage of

14 red snapper, who sat at an AP meeting and

15 explained to all of them that he would never

16 sell his coupons or his shares.  That he sits

17 on the porch now and he leases them, and he

18 makes more money than he did when he fished.

19             Another "horror story" that I

20 heard, just probably within the last three or

21 four months, was a boat out of Florida--

22 unfortunately for us, when the people harvest
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1 the red snapper, they don't have to have the

2 coupons.  The only time they have to have the

3 coupons is when they land the red snapper. 

4 This particular commercial fisherman landed

5 2500 pounds of red snapper.

6             He came in within a couple miles

7 ashore, anchored up and started calling,

8 trying to buy coupons so he could sell them.

9             At that time, red snapper, I think

10 they told me was going for 2.75 a pound. 

11 Well, he finally found someone that was

12 willing to sell them to him at $4.00 a pound,

13 more than what he would get at the dock.

14             So this gentleman went right back

15 out into the Gulf and dumped 2500 pounds of

16 red snapper overboard.  That's what an ITQ

17 does for you when you're looking at small

18 quotas.  You know, so keep that in mind.  It's

19 like a 2 million pound quota, or a little over

20 2 million pound quota in the Gulf.

21             I believe that these IFQs--and

22 this is my opinion--but I believe that they're
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1 driven by economics, and it's not the

2 resource.

3             MR. BLANKINSHIP:  Go ahead, Andy.

4             MR. STRELCHECK:  I work with Bobbi

5 Walker quite a lot.  I can say this to her. 

6 Don't you think that if you're hearing that,

7 you see that as a problem in terms of the

8 implementation of the program, that that'll be

9 a component the council would want to come in

10 and fix, then, to help address that?

11             MS. WALKER:  I certainly would,

12 Andy, if, you know, if we can get the vote on

13 the council to fix those things.  But, you

14 know, I wish that we had thought about them

15 before.  I wish we had not rushed.  We've

16 been-- I feel like, on the Gulf Council, we've

17 been pushed by the Agency to address IFQs and

18 to implement IFQs in fisheries, rather than

19 taking our time to develop a program that

20 doesn't create "fish lords" and doesn't create

21 bycatch discards because people can't buy the

22 coupons.
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1             MR. STRELCHECK: And just to add to

2 that, I think we recognize this isn't a silver

3 bullet for the fishery.  What I guess I would

4 encourage you to think about, as a whole,

5 though, is what was the previous management

6 system, what's the current management system,

7 and what changes have taken place?  And

8 certainly, the review of that program is going

9 to be very important, if you went to a limited

10 access program and determined whether or not

11 it is meeting its objectives.  But with any of

12 these limited access programs, they are

13 complicated, there's a lot of details, and

14 it's going to have to be somewhat of an

15 adaptive manager approach to help fix some of

16 the problems that we see in the fishery. 

17             If we were able to figure out all

18 of those problems up front, I'd be amazed. 

19 But we can't.  We don't think of the

20 loopholes, we don't think of some of the

21 details, and as a result, those changes are

22 going to have to evolve over time, to improve
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1 the program and make it even more effective,

2 or eliminate the program if it's ineffective.

3             MR. BLANKINSHIP:  Thanks.  We 

4 have about five more people so far in the

5 queue.  Next up is Mark Holliday.  For those

6 of you who don't know him, Mark is the

7 director of the Office of Policy at NOAA

8 Fisheries Service.

9             DR. HOLLIDAY:  My objective is

10 really just to provide a caution to people

11 about LAP programs.  This morning, we heard

12 some very good presentations about a very

13 small sampling of IFQ and LAP programs, and

14 there's really no such thing as a one-size-

15 fits all LAP program.

16             What you have in the Magnuson Act

17 is an almost infinite possibility of designing

18 programs that meet the specific objectives of

19 the council or the Secretary for fisheries. 

20 So if a council or the Secretary is interested

21 in allocation and preserving communities, or

22 allowing new entrants, or small-scale
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1 fishermen--whatever sorts of objectives the

2 council or the Secretary may have, there is a

3 solution that could avoid or mitigate any

4 problems in that initial allocation that we've

5 heard this afternoon characterized as "horror

6 stories."

7             So I would only caution that--

8 don't fall into the trap of thinking there's

9 only one approach of designing an LAP program,

10 that carries with it all of these different

11 problems.

12             You don't have to give away the

13 LAP programs for free.  For example, you can

14 recover costs in the initial allocation.  You

15 can auction them.  You can reserve some of

16 them for future entrants.  You can reserve

17 some of them for communities.

18             So there's a myriad of tools out

19 there.  So just as you go, and thinking about

20 whether this fits in my situation or not--and

21 it may not--in the end, there's certainly no

22 recommendation that LAPs are for every



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 223

1 fishery.  But you need to look at it on a

2 case-by-case basis and match them back up with

3 what are the most important goals and

4 objectives for that FMP, for the council or

5 for the Secretary, and make that determination

6 on that basis.

7             But the Magnuson Act gives you

8 really a lot of flexibility in how you design,

9 and how you mitigate or plan for these impacts

10 of an LAP program.

11             MR. BLANKINSHIP:  Good.  Thank

12 you.

13             Mark, I see--Bobbi, I see you want

14 to kind a maybe respond directly, real quick.

15             MS. WALKER:  Yes.  Mark, thank

16 you, and I don't mean to be argumentative, but

17 in the red snapper and the grouper fishery,

18 for instance, in the Gulf, you know, it sounds

19 wonderful to say that the Magnuson Act has

20 given us the ability to design these programs

21 for our special fisheries.

22             But, in essence, you have to have
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1 a referendum, or we had to have a referendum

2 on red snapper, and we're having to have one

3 on grouper.

4             Our APs are people who are

5 substantially involved in these fisheries.  So

6 anything we design, if it's something they

7 don't agree with, you know, you lose it in the

8 referendum.

9             DR. HOLLIDAY:  Well, I don't

10 disagree with that at all.  I think that's the

11 result of the open, transparent public process

12 that we run.  The fact that we didn't consider

13 these things or we couldn't get them passed is

14 no fault of yours, mine, or anybody else. 

15 It's the result of that public process, and if

16 that's the consequence, that we have these

17 loopholes or these unintended consequences,

18 who do we blame except for ourselves?  That's

19 what Congress has given us as a mechanism. 

20 It's not a response, but it's the realization

21 of reality.  That's I think your point. 

22 That's the reality.
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1             [Tape No. 12 ends.]

2             [Tape No. 13 begins.]

3             MS. MERRITT:  [In progress] a lot

4 of my thunder out of here, because he said

5 many of the same things that I've been exposed

6 to recently in dealing with some of the South

7 Atlantic interests in Limited Access Privilege

8 Programs.

9             I guess the number one thing that

10 I've gotten out of looking at it is to not

11 limit yourself to these kinds of programs. 

12 Think outside the box.  You know, design it

13 according to the user groups.

14             Now we'd had some good and some

15 negative experiences in looking at trying to

16 utilize some of these tools in the South

17 Atlantic.  There's only one ITQ program that

18 exists, currently, and then there's one that

19 was recently reviewed, actually over the past

20 year, which didn't get the buy in, and that

21 was the one that Sean had mentioned in his

22 remarks, about being on that work group.
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1             You know, unless the user groups

2 buy into it, then it's pretty much going to be

3 doomed from the beginning.  Now there was a

4 small portion of that group that we are

5 looking at now, who have expressed their

6 desire to get involved in an ITQ or limited

7 access program, and so it's very similar to

8 what Laurie was talking about earlier.

9             It's a very small number of golden

10 tilefish fishermen in the South Atlantic, and

11 they're going to be having their first meeting

12 next month, to consider whether or not this is

13 something that would work for them.

14             Sean also mentioned the situation

15 we had with the disparity in the allocation of

16 quotas that have been given to one specific

17 species in our snapper/grouper complex, and

18 that was the snowy grouper, and it had some

19 pretty far-flung ideas as to how that would be

20 managed.

21             And one of the things I think that

22 did come out of that, that we may look at in
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1 the future, is when you have a very limited

2 number of actual fish or poundage to consider

3 in a limited access program for a very large

4 number of users, that may be something where

5 you might want to look outside of some of

6 these examples in the fisheries and maybe look

7 to some nonfishery limited access programs,

8 such as in fish and wildlife.  Possibly even

9 for the recreational groups.

10             When either a recreation or

11 commercial group has that disparity in the

12 numbers of users versus what's available for

13 the opportunity, you might want to look at

14 like lotteries and tagging, and that kind of

15 thing.

16             Also in thinking outside of the

17 box, there are a number of programs around the

18 world where they do consider the new entrants,

19 or rewarding crew members with shares, and

20 that sort of thing, and being able to find

21 mechanisms to bring in the future.  Because

22 the future of fisheries should be to rebuild
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1 the stock, where there is more available for

2 more users.

3             So there should be a point at

4 which you need to plan for when that stock

5 recovers, and you want to be able to make the

6 opportunity broadened for those who are

7 interested.

8             I guess the number one thing that

9 we found is none of this will work unless you

10 have a very good, up-to-date stock assessment,

11 to start with.  If you don't have it, you

12 know, you're headed down the wrong road, to

13 begin with, because you have to know what

14 you're dealing with.

15             Then the second thing that we

16 found in that goes back to a couple other

17 comments about the diversity of the work

18 group, needing to make sure that you're

19 covering all gear types, all sizes, all types

20 of interest.

21             Now that can work against you. 

22 The experience we had in looking at the red
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1 snapper/grouper fishery, I think we tried to

2 go a little bit too far in my personal

3 opinion, as to the diversity of the work

4 group, because you're still going to have

5 special interests.

6             You're going to have your charter,

7 hired boat, you're going to have your

8 commercial, the private recreational, your

9 conservation groups.  You put that total mix

10 in there and I think it can get a little bit

11 out of hand, and you may want to subset that

12 into a smaller sector of those groups.  So

13 that would be my advice, based on that one

14 experience.

15             Let's see.  Another thing you

16 might want to consider -þ and this is being -þ

17 I don't know if it's made it into any plans

18 yet, but when you were talking about a highly-

19 migratory species, of course you were talking

20 about multiple council involvement, multiple

21 states -þ that kind of thing.

22             Well, even at the council level,
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1 we have a lot of input saying that perhaps

2 sometimes these quotas, or what we're going to

3 have are annual catch limits, may need to be

4 done by state, and even in a highly migratory

5 situation, you might want to consider the

6 pluses and minuses of doing something like

7 that.  The one ITQ program we have in the

8 South Atlantic, it's on rec fish.  

9             When that was first developed, I

10 think it was early '90s, late '80s -þ that was

11 seen to be a nonmigratory fish.  Basically,

12 those fish never went anywhere except the

13 Blake Plateau off South Carolina.

14             Well, surprise -þ they show up way

15 up the East Coast, and even back then, when

16 fishermen were catching these fish, they were

17 getting tackle that was from the

18 Mediterranean.  So, you know, keep that in

19 mind as well, cause we kind of think that

20 might have worked against that ITQ program,

21 and now as we're going into a rereview of

22 that, we may need to be considering the
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1 migration of that fish, and perhaps even

2 considering some other council involvement

3 there.

4             I think those are probably the

5 highlights of it.  Getting back to the one

6 thing about the earning, or the right, or the

7 privilege, I do think, though, that the people

8 who own ITQs, IFQs, limited access, whatever

9 it is, they do see it as an ownership and a

10 right, despite the fact that the words say

11 privilege, and you can take it away. 

12             You know, it just becomes like

13 possession's 9/10ths of the law.  You know,

14 they tend to look at it as, well, we earned

15 this privilege, we earned it, it's ours, and

16 we should be able to do what we want with it.

17             We even had a public hearing

18 recently, where one of the public comments was

19 -þ it wasn't from a commercial fisherman but

20 nonetheless, I think it applies.  As he said,

21 I am a conservationist and a capitalist.

22             And I think that kind of is the
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1 mindset that goes with Limited Access

2 Privilege Programs.  And I think that as go

3 along with this in Highly Migratory Species

4 that's the one thing I like, I want to go back

5 to my earlier statement -þ keep an open mind,

6 think outside the box, just these.  Thank you.

7             MR. BLANKINSHIP:  I just have a

8 question, a clarification.  When you were

9 talking about lottery systems, and such, for

10 U.S. Fish and Wildlife Service, the thing that

11 came to my mind -þ I wasn't asking if this is

12 what you had in mind -þ is like for hunting

13 purposes or access to management lands, where

14 they sometimes have lotteries þ- is that what

15 you were talking about?

16             MS. MERRITT:  Yes, Randy.  I think

17 so.  I don't know enough about it personally,

18 but I do k now that there are certain species

19 -þ I don't know whether it's buffalo or elk,

20 or whatever it is, where they -þ in hunting,

21 that that's done.

22             And see, in the snowy grouper
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1 fishery, with that large difference in

2 allocation, basically, I think we figured out

3 that we might have 50 fish available in our

4 allocation for the entire recreational sector

5 of the South Atlantic.  Well, 50 fish - what

6 do you do with that?

7             I mean, the first thought was shut

8 it down, which we weren't going to do a zero

9 allocation.  And then it was, well, increase

10 the allocation so we can manage it, which was

11 another contentious issue.

12             So that's where I think we started

13 talking about, well, how do you distribute 50

14 fish amongst thousands of people?  And that's

15 where that one came up.

16             PARTICIPANT:  Thank you, Rita. 

17 Ellen, Brad, Glenn and Pat.

18             MS. PEEL:  Ellen Peel.  I just

19 have a few cautionary notes.  I want to say

20 bravo to Rita and Bill and Bobbi on bringing

21 up some cautionary notes.  That while Magnuson

22 does say a privilege, we all know that many
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1 people do treat this as a property right,

2 though under the law it cannot be sold as

3 such.  But leasing for large amounts of money,

4 this is a privilege to have access to part of

5 an allocation to a public resource, and that

6 privilege should only be based upon success

7 and conservation.

8             Conservation has not been much of

9 this discussion today.  The Agency certainly

10 has responsibility in managing allocation. 

11 But the success of all of our fisheries are

12 based on the conservation successes.

13             So you can't lose sight of keeping

14 that in an equal balance.  This system of ITQs

15 seems to be both politically driven and

16 economically driven.

17             What Dr. Balsiger said I think is

18 quite frightening, in that if the councils and

19 the HMS is not going to be the primary

20 decision makers, and you're turning it over to

21 all of us who are interest groups in one form

22 or the other, you've actually placed, you
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1 know, the whole system, you know, the fox in

2 the henhouse, and your public resources are

3 going to lose, and once they lose, then your

4 fisheries are going to lose.

5             Sometimes we humans do need, you

6 know, more constructive restraint or

7 management from ourselves and the desire by

8 many to take the last or one more.

9             And so I want to make sure on

10 record, since this body does not have a vote

11 system as the council does, it gives you and

12 the Agency far more subjective latitude, as we

13 have seen in the past, to make summaries and

14 interpretations of where, you know, we might

15 stand.  Certainly, we're not -þ this

16 organization is not supporting ITQs.

17             I think that you need to keep the

18 Agency and the councils very actively involved

19 in managing but conserving.

20             What  Mike said, you know, it's

21 just a unfortunate outfall of the public

22 process.  Well, that isn't an acceptable
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1 excuse, to allow, oh, shucks, bad things 

2 happen and that's how it is.

3             I appreciate what Eric says, is

4 keep trying to improve design, but there has

5 to be more safeguard than that.  I just think

6 we need to move very carefully, perhaps in

7 some fisheries, like in Alaska, where Dr.

8 Balsiger was that, you know, this ITQ was very

9 successful in maybe saving some lives in the

10 one-day fishery that had come about for

11 halibut.

12             But with quotas so low, I think we

13 need to be very careful.  Let's concentrate

14 equally on rebuilding the allocations of the

15 fish, so that all fisheries, you know, can

16 benefit.  But let's not lose sight of that, or

17 the priority that we all should be placing on

18 that.  Thank you.

19             PARTICIPANT:  Thanks, Ellen. 

20 Margo, you had a quick question for --

21             MS. SCHULZE-HAUGEN:  (Inaudible.)

22             MR. PEEL:  Well, yes, I was saying
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1 if you're -þ I mean, while we've seen a lot of

2 subjective summarizing of this AP's

3 discussions in the past, since we don't have

4 a vote, I want to make sure that as you're

5 summarizing, that you understand, at least one

6 person in the room, but I bet if we had voting

7 rights you'd find there are a lot more, who

8 are not saying to the HMS office, what we've

9 heard is very exciting and encouraging for

10 conservation in successful fisheries, so by

11 all means make this a priority.

12             That is not what The Billfish

13 Foundation is saying, and you might want to

14 take a vote and see.  So don't misinterpret

15 and don't assume, please.

16             PARTICIPANT:  Thank you, Ellen.

17             Brad.

18             MR. McHALE:  The vision where -þ

19 trying to link the databases across different

20 regions, and how some of that functionality

21 could address some of the concerns we've heard

22 with excessive consolidation, monopolies. 
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1 Bobbi, I forget the term you used, but maybe

2 a share lord.  Were these --

3             MS. WALKER:  Fish lord.

4             MR. McHALE:  Fish lord, excuse me. 

5 But where some of these, although in the

6 regulations we're saying that, whether it be

7 6 percent, or whatever an appropriate

8 percentage is of an individual to have a 

9 stake in the fishery, if when we're

10 collecting, say, information through a unified

11 system, at what level do we design that system

12 to get at?  So we can look at individuals, and

13 I can come up with a unique identifier.

14             You'd mentioned how you had seven

15 entities, yet in reality was one.  And so you

16 kick that up to the next level.  You're

17 looking at corporations and then who are the

18 officers in those corporations, and then do

19 you see þ- do we have the same individuals

20 operating the same fishery?

21             Do you see us as having that level

22 of functionality through the MFP, where we
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1 could get at some of those potential

2 loopholes, of somebody holding excessive

3 shares?

4             PARTICIPANT:  Absolutely.  I think

5 the way that we've the system, it would be

6 very, very easy to determine if somebody is

7 participating in more than one corporation or

8 if they have, you know, if they have multiple

9 boats under different corporations, cause you

10 can very easily drill down and see all of the

11 linkages of an individual or a corporation.

12             You can see that even through the

13 vessel.  So you'd have a lot of latitude, and

14 analyzing, a lot of ways of breaking down that

15 information that we don't really have today.

16             PARTICIPANT:  Thanks, Susan.

17             I'm sorry.  Glenn and then Pat.

18             MR. DELANEY:  I have to say, I'm

19 impressed at the amount of discussion, I

20 wasn't anticipating this among this particular

21 group in fisheries.  But in any case, I wanted

22 to first address a discussion Bobbi and Mark
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1 Holliday had with regard to the referenda that

2 would not apply in the case of HMS Fisheries. 

3 The statute only applies to referenda,

4 requirement to fisheries managed by the New

5 England Council and the Gulf Council, and, you

6 know --

7             PARTICIPANT:  Blame it on

8 Congress.

9             MR. DELANEY:  Well, you know, I

10 think some of us have clients that had an

11 interest in doing that, and there are

12 protections, you know, beneficial protections. 

13 At least the folks I work for saw in that,

14 because they may not feel they are adequately

15 represented, if at all, on those councils, and

16 an overzealous council can impose on them

17 something that they're not even represented in

18 the discussion.

19             For example, on the Gulf Council,

20 as you well know, you probably noticed, there

21 are no shrimp fishermen on the Gulf Council,

22 and even though it's the most valuable
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1 commercial fishery in the Gulf.

2             So, you know, that is of concern,

3 and so there's referenda to protect that

4 interest, so they had at least a voice in

5 whether or not they wanted referenda, even

6 though the council, in all its wisdom, might

7 choose to say, well, we think the shrimp

8 fishery ought to have that.  That's just as an

9 example.  I mean, very similar perspective up

10 in New England in some of the fisheries.

11             But it doesn't apply to HMS, even

12 though, you know, in some ways, that may be a

13 dangerous thing because you really don't have

14 a council, you have this group, which is

15 actually, in many ways, much more

16 representative of the diversity of our

17 fisheries than many of the councils are.

18 But in any case.

19             And on the overall questions that

20 you've asked, these three questions, you know,

21 I've been on all sides of it, from Bering Sea

22 pollock to the New England groundfish
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1 nightmare right now.  So I guess, you know,

2 like Mark Holliday said, there's good and bad

3 for everybody, and there's good aspects of it,

4 and things that are tough, as Mr. Balsiger

5 said, when you do that initial allocation.  So

6 it's really up to the fishery to decide.

7             But I'm here primarily on behalf

8 of the pelagic longline fishery, and I guess

9 to respond, in particular, to question number

10 three in that context, and this is, in part,

11 to reiterate what I think Rich and Sean were

12 saying as well, is that that particular

13 fishery probably isn't ripe for an LAPP, to

14 put it mildly. 

15             And so I just urge the Agency to

16 not take its focus off what we perceive are

17 the current priorities for that fishery, and,

18 you know, perhaps the two, two of the most

19 important is to protect the U.S. quota that we

20 receive at ICCAT, and not allow that to be

21 redistributed and reallocated to other nations

22 which have a far inferior conservation record
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1 for both swordfish and bycatch.

2             And secondly, to continue to work

3 on substantially improving our access to the

4 resource, particularly in U.S. waters, through

5 more research and more aggressive bycatch

6 reduction and technology development.  That's

7 really the priority, and I guess if, you know,

8 we're successful on those two fronts, there

9 may be a day when--or as our friend, Bill

10 Gerencer said, maybe if we're not successful

11 at ICCAT, we'll be in a quota-limited

12 situation where quota shares are something

13 that would be desirable to hold by a pelagic

14 longline fisherman, but we're just a long,

15 long, long way from that right now.

16             So while I fully, personally

17 appreciate the benefits, and many other

18 fisheries, this is one I'm here to speak on

19 behalf of, and so I would say that your answer

20 to number three is that we're not in that

21 category, at least not now.

22             PARTICIPANT:  I hear you on that,
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1 Glenn, and specific to, you know, well,

2 somewhat earlier, related to turtle issues,

3 however, and thinking kind of along those

4 lines, I'd like to get your input specific to

5 that, and especially with Magnuson, in other

6 parts, other than where it specifically talks

7 about Limited Access Privilege Programs.  But

8 it talks about bycatch reduction -þ bycatch

9 engineering reduction program.  Bycatch

10 reduction engineering programs.  I got it

11 right.  It specifically had some language in

12 there, it talks about individual bycatch

13 quotas.

14             And so I'm wondering if there is,

15 at some point, in relation to question number

16 three, some place for that in the discussion

17 as well. 

18             MR. DELANEY:  It goes way back,

19 and, you know, it has -þ I think we used to

20 talk about it in the context of halibut in the

21 Bering Sea pollock fishery as a bycatch of

22 prohibited species, and really trying to get
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1 it down to individual vessel accountability

2 for bycatch.

3             It scares the bejesus out of me,

4 though, to think about allocating turtle

5 bycatch takes on an individual vessel level. 

6 I guess maybe I need to think about that more

7 but it just scares me to think about it that

8 way.

9             PARTICIPANT:  What about, aside

10 from that, in melding sectors with that idea,

11 to regions, or to þ- however you define a

12 sector, which is just a group of people.  But

13 it could be small, it could be large.

14             MR. DELANEY:  For the purposes of

15 turtle bycatch?

16             PARTICIPANT:  Sure.  As just a

17 possibility of thought there.  There's really

18 nothing else going on except for brainstorming

19 at this point.

20             MR. DELANEY:  That's a tough

21 question.  I mean, we struggle internally with

22 our industry about the bad actors.  You know,
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1 the bad actors can destroy a whole fishery if

2 they choose not to practice the good fishery

3 practices that we've developed in terms of

4 gear and just common sense fishing activity

5 when you get into a set of þ- or you hear

6 about that there are turtles in the area, you

7 ought to be moving out of that area, and we've

8 had experiences where one vessel actually, I

9 think in the case of bluefin tuna bycatch in

10 the pelagic longline fishery, that basically

11 one vessel caused a time area closure that

12 exists from the coast of Jersey out along Long

13 Island, you know, that particular time area

14 closure I'm talking about in the month of

15 July, and that was one vessel's disaster set

16 that essentially caused that to happen.

17             So, you know, intuitively, there's

18 a lot to be said with individual vessel

19 bycatch accountability, but to apply that in

20 the endangered species context -þ you know,

21 it's one thing in a fish, in a finfish -þ you

22 know, this is an ESA-managed fishery.  The
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1 consequences of ESA issues are far greater

2 than under the Magnuson Act.

3             So that's, I guess, why it scares

4 me when you start talking about ESA or MMPA. 

5 The implications for a fishery are far more

6 draconian under those statutes and less

7 flexible in terms of dealing with, you know,

8 hard numbers, than what can be achieved in the

9 bycatch context of -þ you know, in Magnuson,

10 we have to reduce bycatch to the extent

11 practicable.

12             Under the Endangered Species Act

13 and MMPA, we have a hard number, that we

14 either meet it or we don't, and the don't is

15 a scary result.  There is no practicability

16 about it.  It's what it is.

17             So I guess I'd say we better think

18 and talk more about going down the road of sea

19 turtles for that concept in Magnuson. 

20 Honestly, when we worked on that, I didn't

21 think about it in the context of sea turtles,

22 meaning the Magnuson Act provision, but in the
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1 context of a protectiveness, or it was purely

2 in the context of Magnuson-managed.

3             So I guess I'd just say let's

4 think about that more.  I think it would scare

5 the hell out of a fishery if we talked about

6 it, but we may need to do that.

7             PARTICIPANT:  Randy, when -þ hang

8 on one second, Rich.  You mentioned the word

9 turtle.  A few hands went flying up.  Okay. 

10 And Pat and Rusty were on the list next in the

11 queue.  But if I could just let Ellen --Bill,

12 was that your -þ so if I could let Ellen, Bill

13 and Rich, I mean in literally a sound bite,

14 respond directly to Randy's question and then

15 we'll get on with Pat and Rusty.  Okay.

16             Ellen, lead off.

17             MS. PEEL:  In response to what

18 Randy suggested, and Glenn, you know, I've got

19 a really big bejesus.  While Glenn said, well,

20 you know, the case of just a finfish þ- let me

21 assure all of you on the HMS, in the office,

22 and related services, next, we could have a
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1 marlin bycatch quota, which might be wrapped

2 in a feel good measure of whatever its allowed

3 to catch could be given to second harvest.

4             Well, if you want to see the

5 recreational community come completely unglued

6 and on your backs, and Congress's back,

7 everyone up there, think about a marlin or a

8 sailfish bycatch quota.  It would be the wrong

9 direction to go.  These are important finfish,

10 and while we don't have the Endangered Species

11 Act, that we almost fell there, not a good

12 place to go.  So I don't think bycatch quotas

13 in the HMS is going to be a constructive way

14 to go.  Thank you.

15             PARTICIPANT:  Thanks, Ellen.  Bill

16 and Rich, sound bites.

17             PARTICIPANT:  Okay.  A sound bite. 

18 In the creation or the attempt to create

19 sectors in New England, one of the things that

20 popped up in the document, and to my knowledge

21 hasn't been removed yet, was that a sector was

22 liable for any þ- the entire sector was liable
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1 for any enforcement for violations.  The

2 entire sector.

3             And we've asked to have it taken

4 out a couple a times cause it really belongs

5 on the individual.  But at the moment, to my

6 knowledge, it hasn't been taken out yet.  So

7 if you're in a sector and one a your members

8 goes out and takes a bunch a turtles, the

9 entire sector is liable for it, and if there's

10 fines involved, everybody pays, at the moment. 

11 Now I'm not saying that that's the way it has

12 to be, but these are the kinds of things you

13 really have to be cognizant of and make sure

14 that, you know, you look at the fine print of

15 all this.  There's a lot going on here.

16             PARTICIPANT:  Rich.  Really quick.

17             MR. RUAIS:  Yes, very quick.  I

18 fully understood what Glenn was saying about

19 being very careful about sectors for turtles,

20 for example, especially in the endangered

21 species context.  But I thought what Randy was

22 getting at was, in this context you could
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1 establish a regional sector of bycatch þ- a

2 bycatch of turtles sector, and if that sector

3 overachieved for capacity of that sector, that

4 wouldn't kick in to the Endangered Species

5 Act.

6             That would kick in still with the

7 Magnuson Act and it wasn't until all of the

8 sectors combined, threatened the allowable

9 take, that you'd go that route.  This would be

10 just a way of fostering accountability within

11 the fishery, among the various regions as you

12 said, in terms of the good guys, bad guys.

13             Was that the possibility you were

14 talking about?

15             PARTICIPANT:  Separate the Gulf

16 turtle --

17             MR. RUAIS:  My point exactly.  My

18 point exactly

19             PARTICIPANT:  With that idea, I

20 was not going too far down any road with that. 

21 But it was meant to throw another idea out

22 there and see, you know, what the



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 252

1 possibilities were.  I think that there are

2 very numerous possibilities with something

3 like that.  You know, if fishermen within an

4 area were willing to look at that seriously,

5 if there were advantages.

6             MR. DELANEY:  Just to finish up on

7 that, I think also you need to check with

8 General Counsel. I don't know how you can

9 apply quota shares, or even bycatch management

10 under Magnuson for the sea turtles in terms of

11 the takes.  I don't know how that meshes. 

12 It'd be interesting to see.

13             MR. BLANKINSHIP:  Certainly.  And

14 you know, once again, I'm going to say that

15 this initiative is a long-term thinking

16 initiative, and we'll have time to certainly

17 consult many times over with General Counsel

18 about what, you know, what things are going

19 on, and what initiatives may be already

20 underway in different, you know, other

21 fisheries and those kinds of things.

22             PARTICIPANT:  Thank you, Randy. 
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1 Pat and then Rusty.

2             MR. AUGUSTINE:  Thank you.  I

3 think I forgot what I was going to say but let

4 me try again to bring it back.  Being a

5 senior, it's tough to remember all these great

6 comments that are coming at us from all

7 directions.

8             But I have a difficult time

9 believing that we could apply LAPPs or IFQs or

10 ITQs to all of the HMS species.  What we've

11 got seems to be working.  Maybe we have to

12 take a next step forward, become a little more

13 critical of some of the things we're allowing. 

14 When we did a north/south for sharks, we saw

15 what the outcome was.  The season was opened

16 too early, all the sharks were caught.  The

17 other sector didn't get any.

18             Let me bring you back to ASMFC. 

19 We are an interstate intersectional body. 

20 You're from Maine to Florida.  You're trying

21 to keep everybody happy.  You have 22 species

22 of fish.  We have a depth of management in
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1 every single fishery management plan.

2             We need adaptive management in our

3 HMS approaches.  We do that with bluefin, with

4 tuna, by opening and closing, or allowing one

5 or more fish, and so on.

6             But I think we've got to "think

7 outside the box" as Rita said.  We can't focus

8 in on what won't work and then look at what

9 each special interest group thinks they need

10 to have in order to make it work.

11             I was going to ask a question of

12 our permits gal up there.  Have we really

13 revoked any permits, and if we have, were they

14 allowed to be sold?  Don't need an answer.  

15 Seems if revoked, they should go into a

16 lottery.  There should be a bunch of people

17 who want to get that permit.  They should be

18 pulled out of a hat somewhere, it's open that

19 way, and it's done.

20             State by state quotas don't work

21 very well.  Regional work quite well.  Again,

22 a certain species of fish it will work quite
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1 well.  How do you apply that to HMS, that

2 travel up and down and in and out? Very, very

3 difficult.  I think we're managing most of the

4 species.  Now we've having HAPCs in the Gulf. 

5 We have closed areas, and spawning area

6 closure.

7             So that might be a thing we have

8 to continue working on.  Real-time reporting

9 may help us with the overfishing capability

10 that we have.  You can always say that all

11 commercial vessels need to have VMS on it. 

12 I'm not sure that's going to give you anything

13 better than real-time reporting.

14             Again I indicated regional

15 management works very well in some areas. 

16 Spiny dogfish is a disaster for the interstate

17 group, for ASMFC.  The North seemed to get it

18 all, the South gets nothing, and that becomes

19 very economically burdensome.  But we do have

20 to have adaptive management measures in each

21 one of these plans.

22             The federal system works so
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1 slowly, that by the time you go to fix

2 something it's over, it's done, kaput.  And

3 then the plan that we finally put in is so

4 aggressive, and so negative, that you shake

5 your head and say, well, gee, look what

6 happened to swordfish.

7             We were so aggressive in

8 protecting, and as was mentioned yesterday,

9 swordfish was already on the rebuild by the

10 time we got our plan in place.

11             Now we have adequate, more than

12 adequate quota that we are not going to be

13 able to harvest, and we stand a chance, as

14 Rich Ruais indicated, that we have a chance of

15 losing it at this next ICCAT meeting.

16             So it seems, on the one hand, we

17 all are driven in the right direction of

18 conservation-oriented, trying to do the right

19 thing, reduce bycatch.  And those are quick

20 goals that we want.  But in response to that,

21 we do not have a system that can react fast

22 enough to help us correct those problems.
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1             So I think those are the main

2 keys.  I do think we need a lottery system. 

3 As long as recreational þ- and I am a

4 recreational and support whatever group it's

5 important to support, because it's about the

6 fish, in my mind.  Recreational fishermen are

7 not limited.  Our permits do not have a cap on

8 them, and our quotas typically are given for

9 all of our inshore species, and in most cases,

10 we'll use a typical case, summer flounder, we

11 constantly seem to overfish because we are

12 using a state by state quota system, and the

13 recreational always believe that we can come

14 up with bag size in season that we're never

15 going to go over, and typically we always do.

16             So there's a system that's gone

17 awry based on the limited quota. 

18 Overcapitalization.  What are we doing about

19 overcapitalization?

20             We've talked about it, but until

21 the stocks that we are looking at are not

22 overfished and overfishing is not occurring,
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1 we have to address the overcapitalization

2 issue I think, first and foremost, and that,

3 as several indicated, Laurie mentioned it, and

4 Dr. Balsiger mentioned it þ- we've got to get

5 a good handle on the allocation issue at the

6 very lead end of who's going to be in the

7 fishery and who's not going to be in the

8 fishery.

9             Whether to take sectors, as we

10 call them sectors for our tuna, the way tuna

11 are given out between commercial harpooners

12 and so on, but we've got to be very clear on

13 who is going to participate and make sure we

14 get buy-in from the whole commercial sector. 

15 Understand, they're going to be in it because

16 they want to get the most out of it that they

17 can.  But comes a time for them to make the

18 decision whether their boat sits at the dock,

19 they make no money, or they go to their

20 insurance company and put as much insurance on

21 that boat and then burn it, or bring it out to

22 a reef and sink it þ- when it gets to that
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1 point in time where you can't pay your bills,

2 your mortgage, and all those rest of the

3 things, that's when the rubber hits the road.

4             So I believe in that process we've

5 got to clearly identify the mechanisms that

6 are going to be available in terms of lottery. 

7 The fact you cannot sell these permits.  You

8 should not be allowed to sell these permits.

9             And have this outlined, so hard

10 and fast, it may take us one or two or three

11 years to do it, but then go down the line of

12 further developing the ITQ.  Call it what you

13 want to call it.  LAPP.  Those are some of my

14 thoughts on it.  What you catch is what you

15 keep.  I've been promoting that for the last

16 six or seven or eight years.

17             It's such a disgrace, that we dump

18 overboard all of these fish.  They go nowhere. 

19 I've been in favor of a national fish house þ-

20 I'll call it a fish house þ- I don't know what

21 else you want to call it --where both HMS

22 species type folks, commercial fishermen and
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1 regular bring their product that they can't

2 sell to a processing plant, and are given some

3 credit for it, ten cents a pound of some such

4 thing.

5             On a 1099 it says, yes, I turned

6 this product over, it's being processed, it

7 goes to a fish food bank.  But no one wants to

8 talk about that.  Sooner or later, we're going

9 to have to do something with this bycatch. 

10 It's not going away.

11             We can create and invent all the

12 new gear that you can imagine.  We're still

13 going to have massive bycatch.  It's not going

14 away.  And the reality of it is, is sooner or

15 later, we are not going to have enough kids

16 who want to go into the fishery.  We have it

17 right now.  Children are playing soccer. 

18 Instant reward.  They're not going fishing. 

19 They don't want to go commercial fishing. 

20 They don't want to go on a boat.

21             So that's what's happening out

22 there in the real world, the world of make-
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1 believe as we sit here and come up with all

2 these great plans, ideas and solutions, and

3 unless we great real and face the fact that

4 we've got to make some very painful, hard

5 decisions, you know, we're going to be here

6 next year and next year, as a 74-year-old guy,

7 I'm not going to be coming much more.  So

8 thank you for listening to me.  I hope some of

9 my ideas were welcomed and good, and others

10 not.  Thanks.

11             PARTICIPANT:  Pat, thanks.  We

12 have four more people on the list here.  So

13 we're going to kind a keep pressing on, unless

14 suddenly we get like a second wind or

15 something.  So Rusty, you're up.  Rusty, Rom,

16 Margo and Lisa.

17             MR. HUDSON:  Rusty Hudson,

18 Directed Shark Fisheries.  There's a lot to

19 get my thoughts around at this moment but let

20 me be clear.  I've been involved in this

21 process with HMS since back in the early '90s. 

22 The development of the plan.  I gave them some
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1 advice as to how to be able to try to make the

2 plan better, back in '92, before the plan went

3 online in '93.

4             The State of Florida implemented

5 their plan in March '92. 

6             I kind a feel like I'm dealing

7 with the king's deer in Sherwood Forest at

8 this time when I'm talking about shark.

9             But back in 1995, a couple years

10 after the plan for shark went online, we had,

11 HMS had us attend what was supposed to be a

12 series of workshops on limited access.

13             We had one workshop in December of

14 '95, and out of that spun a Limited Access

15 Permit.  That was implemented, July of '99,

16 for both the swordfish and the shark fleet,

17 and from that we reduced down from 2257

18 permits for the shark, down to what is now

19 roughly 500, if you count the incidental, 250

20 on the directed, and out of that, a whole lot

21 less than that that's active, or had been

22 historically.



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 263

1             I see in here, and I've been

2 approached by NMFS folks about what can we do

3 with this fishery, the shark fishery.  And

4 remember, the United States has already signed

5 off on a United Nations straddling stock rule

6 a long time ago.  Mexico has not.  Mexico and

7 the United States, particularly us in the

8 Southeast, particularly us that target both

9 blacktip and sandbar sharks, as well as dusky

10 and others, have found that Mexico continues

11 to be one of the largest shark production

12 sectors in the world.  Same stock.

13             Unfortunately, they haven't been

14 at the table, at the science level, or

15 technically, in this management regime.  We're

16 not like ICCAT with regard to swordfish and

17 tuna and stuff.  The sharks are really a

18 domestic issue.

19             But I know that NMFS, under the

20 new rules, can push the issue, particularly

21 with stuff like one-sixth of the tag

22 recoveries of duskies come from Mexico, and so
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1 that to me is a big deal when you've got a

2 animal that you're telling everybody's going

3 to take a 100 to 400 years to rebuild, and

4 it's a cosmopolitan animal that's worldwide,

5 population.

6             But here's the situation.  Since

7 that limited access went into place in July

8 '99, then of course everybody knows what

9 happened to the swordfish fleet starting in

10 March 2001.  The huge closures, offshore, of

11 my state, on the east coast of Florida, in

12 particular, thus had their effect on at least

13 68 boats that I know of, that got no

14 compensation.

15             The situation got worse for us

16 because we had already experienced a 50

17 percent reduction in our quota from 6 million

18 to 3 million, there, in '97, which we had to

19 litigate, which took until 2001 to more or

20 less come to a resolution on.

21             Then we had to delve into the

22 science world, and then we got to 2004, we got
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1 another reduction.  Because we couldn't

2 identify our sharks, we had to go to schools

3 and whatever.

4             Now with this limited access

5 permit that we are in possession of, we've

6 just gone through a big change with regards to

7 the quota, and it's been reduced down to where

8 there's very little sandbar available, and

9 it's only to an elite group of boats, those

10 that have never had any problems with NOVA and

11 NOPS, and they have a small amount of quota to

12 be able to catch, considering it used to be 50

13 percent of our catch.

14             Now we're not going to see a new

15 assessment until 2011 at the earliest, and

16 that means we won't see any changes until

17 2013.  It was 13 years ago I sat in the

18 workshops for the limited access, and by the

19 time I get to 2013, of course I've been coming

20 to these meetings the last two years, unpaid. 

21 I've lost $40,000 to come here to tell you

22 what's wrong with the way you've managed both
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1 the science and the fishermen.

2             Because that's all you can manage

3 is the fishermen.  The fish þ- we tell you

4 what we see over the side of the boat, is a

5 whole lot different than what your science

6 says on a piece a paper.  But I already

7 submitted a comment on a lot of that.  So

8 let's just forget that.

9             Now we have a non-sandbar quota. 

10 Again, predominated by blacktip, bull shark,

11 lemons, hammerheads, that we share with

12 Mexico.  Unfortunately for the west coast of

13 Florida þ- and remember, Florida accounts for

14 half the catch, half the fleet.

15             We've got a 9-mile rule over

16 there.  Where's most of our blacktips and bull

17 sharks and lemon sharks and stuff?  They're

18 inside nine miles.  I'll be interested to see

19 how the updates on landings go this year,

20 because, quite honestly, we've rewarded the

21 people in the Mississippi Delta area, who only

22 have to go 3 miles, and also have certain
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1 rules that allow them to be able to fish in

2 their state waters, whereas we cannot in the

3 State of Florida.

4             I'm hoping that maybe Lisa could

5 talk to somebody.  Whatever.  But we have to

6 deal with the state in order to open up those

7 state waters, maybe to shortlines, 50 hooks,

8 1500 foot.  But that may not fly because it's

9 a recreational-oriented state.

10             I do believe that by the time you

11 see the new history created, that Florida will

12 not account for half of the catch, and that

13 the number of active boats is going to become

14 even smaller.  There's a recent series of

15 public hearings, and I was called, and people

16 wanted, you know, to know who was going to be

17 able to go there.

18             The thing I kept hearing from the

19 fishermen and the dealer is, we're over it--

20 we're over it.  We have just been economically

21 deprived to the point of extinction.

22             Just like Pat said a little while
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1 ago, where the rubber hits the road, with the

2 mortgages, with the marriage failures, with

3 the potential suicides, and other stuff that

4 I see going on.  It's scary.

5             But that's the world that we're

6 living in right now and that's what we're

7 going to have to live with, unfortunately.

8             So my advice again is to focus on

9 getting Mexico to the table, getting the data

10 to the table.  There's certain data that was

11 left out of the sandbar assessment and dusky

12 assessment, that needed to be in there. 

13             It's available now, but we've put

14 off the new science.  So again, I'm interested

15 to see where we are in 2013, because I agree

16 with most people in the room þ- we can't go

17 there with number three until we see what the

18 new history will be.  Because if you depend on

19 the old history, a lot of those boats really

20 won't count anymore because they have no

21 access.

22             Access is the key.  You go outside
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1 nine miles, you got sandbar sharks.  You got

2 grouper, snapper fishermen over there, and you

3 got sandbar sharks inundating both sides of us

4 in other fisheries, and they can't get away

5 from them.  There's a lot of them there.

6             But yet the science says that only

7 one out of seven that we encounter are adults. 

8 So the best that I can say is that you're

9 about to lose our voices the rest of the way,

10 to economic extinction.

11             Now how do you allocate that to

12 250 boats?  Or to a 100 boats with history? 

13 Or to the 50 boats I suggested in '92, that

14 had the history been, that we could have

15 limited the entire process to?

16             So with shark, it is an

17 interesting dilemma, because we have 39

18 species we manage.  But of the coastal sharks,

19 the 22 large coastal sharks that we had all

20 this time, eleven of them are technically þ-

21             [Tape No. 13 ends.]                 

22             [Tape No. 14 begins.]
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1             MR. HUDSON:  [In progress] here,

2 in this bycatch, and Randy, you're right.  You

3 know, if it's a secondary market bycatch

4 that's one thing, but if you're dealing with

5 turtles -- and believe me, my ten years

6 running a shrimp boat, and everything else,

7 and understanding sharks from fishing them and

8 buying them, and everything else þ- there is

9 the potential for error on some people's part,

10 particularly if things go through a series of

11 hands.

12             There's always going to be the

13 potential for mortality because of þ- I don't

14 care if it's a single hook.  I've seen turtles

15 on head boats since the early sixties, that

16 were hooked up on a rod and reel.  I've seen

17 them in the shrimp nets.

18             I personally was one of the one

19 percent of the one percent, that would up

20 voluntarily helping Chuck Orvis develop the

21 turtle-excluded devices, the TEDs.

22             And so really, there's a lot that
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1 you all should do.  But when you came out with

2 your new rule, Amendment 2 for us, you

3 characterized the damage to us, but then in

4 the next breath, you said there's really

5 nothing that we can do for you unless the

6 State of Florida þ- and I've drawn up a

7 detailed thing that's supposed to go to Mark

8 Robeson, but suddenly, from Maine to Texas,

9 they all want on board too with it.

10             So up on the Hill, there's going

11 to be some situations there.  So I don't know

12 where that's going to go.  They love the

13 analysis I put together.  It shows the truth,

14 and I took it directly from the NMFS analysis. 

15 It's the best way.

16             And so right now, where you want

17 us to go with shark is going to depend on

18 where you go with the science in order to

19 manage better; where you go with the State

20 Department, to be able to deal with Mexico and

21 the high-sea fleets, and these animals.

22             I agree with Sonja about the
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1 world.  There is a lot of mortality that needs

2 to be negated.  But where we should have been

3 used as an example, time and again we became

4 the bull's-eye, and we are officially dead in

5 the water, and our boat is sinking.  Our

6 homes, our mortgages --everything.  This stuff

7 going on, right now, with the budget, as I

8 just heard a little while ago, with the

9 situation with Wall Street and everything

10 else, it's scary, it really is. Because I'm

11 wondering who's going to feed this nation,

12 because we have decimated our food production

13 sector on several levels.  I have the snapper

14 people calling me, the grouper people calling

15 me, goldentile people calling me.  I've been

16 working the king mackerel stuff the last few

17 years, and I also deal with people that are

18 having to fight for their lives in court,

19 administrative court, which is, to me, almost

20 a hanging court.      You know, you really

21 don't get a fair hearing.   

22             So there's a lot of situations
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1 that -- ultimately, it started many years ago

2 with the plan, and here we are at this point,

3 where the most successful people involved with

4 shark are the National Marine Fisheries

5 Service, the people that work with it, the

6 scientists.  They've got þ- they're in the

7 catbird seat, they're in the driver's seat on

8 the whole thing now.  I don't know where the

9 oversight is on the scientists.

10             I don't believe it's with the

11 Center of Independent Experts.  But again,

12 Limited Access Privilege Permits.  The IFQs,

13 ITQs, IQs, whatever you want to call all that

14 stuff, is semantical when it comes to shark. 

15 There's so little quota left, that there's no

16 way, unless you can isolate it down to less

17 than the 50 boats that I put in my comments in

18 '92.  Less than the 50 boats from Maine to

19 Texas.

20             The rest of the reality is that I

21 have always felt that those people needed to

22 be a good steward.  I have always said that
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1 everyone that was poaching, finning, whatever,

2 they needed to be dealt with correctly. 

3             But right now, we can't go

4 anywhere on this till 2013, and it depends on

5 what NMFS does between now and then, when we

6 start the next workshop in 2011.  Whether I'm

7 here or not to participate is beside the

8 point.

9             I would hope that you will at

10 least think of who might still be standing,

11 that has a little stake in a few blacktips,

12 and a few grouper, and a few snapper, and a

13 few swordfish and a few smooth dogs.  That's

14 another thing I'm dealing with here, suddenly,

15 lately. 

16             And so that's really the best that

17 I can tell you.  I believe I'm dealing with

18 the king's deer in Sherwood Forest, and I'll

19 reemphasize that, and so it's really up to the

20 king now.  It ain't up to us peasants.  And

21 that's what we've become.  Thank you.

22             PARTICIPANT:  We'll try to wind it
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1 up.  Rom, Margo and Lisa.

2             MR. WHITAKER:  Rom Whitaker,

3 Hatteras Charter Boat.  I've heard today some

4 prime examples of LAPPs and IFQs and ITQs that

5 have worked, and have worked good for those

6 particular industries.  Part of them, I guess. 

7 I've also heard some "horror stories" today of

8 how they've not worked.

9             I personally think that in our

10 state, and according to our fishermen, that

11 they're not very well thought of.  I think

12 when you instigate one of these programs, that

13 there's got to be a tremendous amount of

14 thought and input from all the stakeholders to

15 come up with a plan, and it's not something

16 that can be done in six months.

17             But I do think that you have to

18 put whatever you decide to come up with to

19 control the fishery, that you have to leave

20 some kind of þ- some type of device in there

21 for new fishermen.  And buying quota is the

22 last thing that a new guy on the block needs



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 276

1 to do.  He's got to buy a boat.  He's got to

2 buy equipment.  He's got to go out and buy a

3 quota too. Then I just see it being mighty

4 tough to get in any new fishery.

5             So I think þ- you know, the

6 average age of the commercial fisherman in

7 North Carolina I think is up around 50, 55,

8 and they've got plenty of gray hair like me

9 and Ron.

10             But I think þ- you know, I don't

11 know what my sons will want to do.  Hopefully,

12 they will not want to be fishermen.  I want

13 that opportunity there for them, if they do,

14 and so I think whatever you decide, that there

15 has to be some type of device to let new

16 people in, so it remains to be viable.

17             The second thing is þ- and we get

18 back on this every time þ- is data collection,

19 and I'll reiterate a point that Sean made, and

20 I'm going to probably upset Rita.

21             But the grouper/snapper fishermen

22 in our area are limited to a 100 pounds, which
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1 they gotta go 20, 30 miles offshore, $4 a

2 gallon.  Doesn't take long to figure out that

3 it's a nonevent for them anymore.

4             So what's happened, due to lack of

5 yellowfins, and very few wahoos, and some days

6 really slow, a lot of charter head boats and

7 recreational boats are now partaking of the

8 great grouper fish that we're having, and

9 Rita, I hate to break your heart, but I

10 probably caught 50 groupers in the last month. 

11 The whole Southeast quota.

12             So I think that, you know, I'm

13 seeing that by these þ- well, they were done

14 in by trip limits.  But whatever mechanism you

15 use, you've got to be very careful that the

16 data þ- I mean, here, we've taken these guys

17 out, and the consensus is we're going to

18 rebuild the grouper population. 

19             But, in essence, there may be more

20 groupers being caught now than there were

21 before, and, really, you know, the only

22 control on recreational is either trip limits
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1 or þ- I mean size limits or creel limits.  Or

2 closed season.

3             But at any rate, I just þ- those

4 are some points I want to make.  Thank you.

5             PARTICIPANT:  Ron, thanks a lot.

6             Margo.

7             MS. SCHULZE-HAUGEN:  I wanted to

8 just follow up on a couple of points people

9 have made, both that there needs to be a

10 tremendous amount of thought in how these

11 things go -- fishery-specific information

12 considered, you don't want to jump into them

13 quickly.  But then also that now is not the

14 time, and conversely, that maybe now is the

15 time.

16             So I was wondering if the panel

17 had any feedback or any sort of specific AP

18 comments on "if not now, then when"?

19             If we wait until we are in a

20 situation where we're quota-limited, you know,

21 I think some of the examples we've heard had

22 the ITQ and quota cuts coming very close
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1 together.  Is that preferable?  Is now, where

2 we're not quota-limited, a better time to

3 start with these really thoughtful

4 discussions?  And just when?  If not now,

5 when?  Things like that.  I'm looking for just

6 some feedback, kind of throwing it open.

7             PARTICIPANT:  Gregg and then

8 Glenn.

9             MR. FAIRCLOUGH: Well, every

10 situation is unique, every fishery's going to

11 be unique.  You certainly have large quota

12 underages in that fishery right now.  So the

13 extent there's going to be capability for

14 expansion till I meet those quotas, or if

15 ICCAT comes in and reduces your quotas, to me,

16 it's an opportune time.  If you foresee

17 fishery regulations changing, to be more

18 restrictive, or to be expanding again, it's a

19 lot easier to allocate as the fishery's

20 improving and divvy up that piece of the pie

21 than when the fishery is having regulatory

22 cuts and restrictions being imposed.
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1             I think another critical component

2 in terms of the timing is with the programs

3 I've talked about and am most familiar with,

4 red snapper has a very long history, 15, 20

5 years, where we knew there were problems, they

6 existed, it was obvious.

7             Grouper has a shorter time

8 history.  It's been more immediate based on

9 quota closures in the last three or four

10 years.  So you don't want to get to a point

11 where you know there's existing problems and

12 you're continually imposing more and more

13 restrictive regulations that don't seem to be

14 getting you where you need to go.

15             And so to me, the most opportune

16 time is determining what objectives are you

17 failing to meet with that particular fishery

18 and can they be better met with some sort of

19 Limited Access Program or some other

20 management approach, and if they can, then

21 that's the time to go in and impose such

22 programs.
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1             PARTICIPANT:  Go ahead, Glenn,

2 real quick.

3             MR. DELANEY:  Yes.  Well, then

4 responding to exactly what he said, I mean,

5 the objectives of the pelagic longline fishery

6 for swordfish are not going to be addressed in

7 any way, shape or form from a LAPP.  Our

8 objectives are to improve access to the

9 resource and catch our quota, and also of

10 course protect it from reallocation.

11             So that's why I said, I think it's

12 just maybe premature in that fishery.  But I

13 completely agree with what you're saying. 

14 It's better to get there, or get involved in

15 that before it becomes a real crisis.

16             Well, I mean, I think it would be

17 very hard to capture the attention of pelagic

18 longliners right now to engage in that process

19 when they have other priorities in mind.

20             PARTICIPANT:  And just to follow

21 up with that.  I certainly agree with your

22 comments.  I guess the caution I would provide
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1 is don't wait to the point where you're going

2 to start hitting the quota or exceeding the

3 quota.  If you see that you're getting closer

4 and closer to that quota each year, that's the

5 time to start thinking about --

6             MR. DELANEY:  Start talking about

7 it.

8             MR. FAIRCLOUGH:  þ- how we're

9 going to manage effort and participation in

10 the fishery.

11             MR. DELANEY:  The other problem is

12 that fishery, as we do grow it, you know,

13 provided we are successful in protecting the

14 U.S. quota share at ICCAT þ- if we are able to

15 grow this fishery, it's going to go through

16 some sort of a transition and it's not going

17 to be the same fishery that occurred in the

18 nineties in terms of even the players.  So,

19 you know, it's going to be a different group

20 of people, and a different assemblage of peers

21 and distribution of catch, where it used to be

22 totally dominated by harpoon a long, long,
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1 long time ago, then it became totally

2 dominated by pelagic longline.  It's going to

3 have a different mix in the future, probably.

4             And also I'd say one other thing. 

5 It makes it very difficult to get into the

6 historical catch þ- or history catch history

7 for this fishery is that the regulations that

8 currently restrict the fishery have not

9 affected fishermen in the fishery

10 proportionately.

11             In other words, it's been a

12 disproportionate effect of the regulations on

13 certain fishermen.  For example, the small

14 coastal, almost dayboat longline fishery from

15 North Carolina to the coast of Florida, that

16 operated, it's been basically forced out of

17 business because of the time area closures,

18 where larger vessels that may have operated

19 out of those same ports, had the flexibility

20 or ability to fish somewhere else.

21             And of course the NED fishery was

22 disproportionately affected by the whole sea
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1 turtle thing, at first, anyway.  So it's going

2 to be a tough thing to get into with that

3 fishery.

4             PARTICIPANT:  Tom and Rich, if

5 you'll just wait one second, if you want to

6 address the if not now, when, question that

7 Margo posed.  Lisa's been waiting very

8 patiently.  If we keep going on tangents,

9 we're never going to get to the end of the

10 line.  Lisa, I'm going to let you þ- so go

11 ahead, Lisa, and then I'll let Tom and Rich,

12 and then Sonja.

13             MS. GREGG:  That's fine.  I just

14 had a couple of sound bites.  I'd also like to

15 respond to Margo's if not now, when, comment

16 also.

17             PARTICIPANT:  That's fine.

18             MS. GREGG:  Back to the questions

19 that are before us, up on the screen.  What

20 aspects of all these management techniques,

21 you know, do I like?  Well, in all these

22 situations, it seems that it didn't matter
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1 whether it was IFQs or sectors, or whatever we

2 had presented to us today, it seemed that one

3 thing they all had in common was that it

4 provided fishermen with more flexibility. 

5             And so I think that that's

6 important.  If we can provide flexibility and

7 control derby fishing, I think those are two

8 important things that alternative management

9 techniques can benefit.

10             What aspects do I not like?  I

11 don't know.  You know, I say take these same

12 presentations out to the public, and let's see

13 what they have to say, cause they'll always

14 bring up things that we never even thought

15 about.

16             And can I see any of these

17 management techniques working in HMS

18 Fisheries?  I can.  That brings into the, you

19 know, the if not now, when, issue that you

20 brought up, Margo.  And I think Andy put it

21 really well.

22             I think that with the swordfish
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1 fishery, right now, we have the opportunity to

2 be proactive instead of reactive, and I think

3 that's very important.  And who knows? We may

4 end up being in reactive situations after the

5 ICCAT meeting anyway.

6             And as long as it takes to

7 implement, you know, regulatory actions, who

8 knows? in two years, three years, we may

9 actually be in a reactive situation also.

10             So I think now is when we start

11 looking at it.  Now is when we start taking a

12 number of management options, alternative

13 management options out to the public.

14             IFQs.  From what I've heard today,

15 I think that IFQs may work for the shark

16 fishery, but as you heard from Rusty, that it

17 probably wouldn't because there's very little

18 to allocate.  But there's certainly some

19 benefits that it could provide to the shark

20 fishery such as the quota closures that occur

21 right now are allowing þ- and during the times

22 of year that they're occurring, you have a
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1 little bit better allocation all throughout

2 the region, and you wouldn't have to deal with

3 North Carolina not getting sharks, or Texas

4 not getting sharks, or, you know, or Florida

5 not getting them at different times of the

6 year.

7             You know, there wouldn't be

8 seasons based on quota closures.  You know, if

9 anything, we'd start looking at seasons maybe

10 more towards biological þ- for biological

11 reasons rather than quota closures.

12             So I mean, as far as allocation

13 and within that fishery, it seems to me that

14 the IFQs might work better.

15             But again I think that now is a

16 good time.  I don't think we need to be

17 waiting until we've got that long list that

18 Andy put up, the red snapper fishery, you

19 know, until we've tried everything, and then

20 all of a sudden get in a position, realize

21 that none of it's working.

22             PARTICIPANT:  Thank you, Lisa.
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1             A couple folks hands have gone up

2 that we haven't heard from today.  So I'm

3 still going to put Tom and Rich on hold for a

4 moment.  Sonja and then Oliver.  We've got

5 about five minutes, maybe six minutes, left in

6 the session, so we have to move quickly.

7             MS. FORDHAM:  Thank you.  Sonja

8 Fordham, Ocean Conservancy.  I just wanted to

9 say a few general things, mostly because my

10 organization has really increased its focus on

11 Limited Access Programs in the last year or

12 so.  So I would just say that my colleagues,

13 here, based in Washington, and in the Gulf,

14 and Florida, have and will continue to submit

15 much more detailed comments on these kind of

16 programs, and how our organization views them.

17             I just wanted to say a few things. 

18 I think in response to Margo's question, if

19 not now, when, I would say soon, and I think

20 that looking at the HMS Fisheries, it does

21 seem that sharks would be the best suited for

22 these types of programs, given the quota



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 289

1 situation, and I would just remind people that

2 although the large coastal shark quotas are

3 down, we still have small coastal shark

4 fisheries, and pelagic shark fishing going on.

5             And, in general, my organization

6 would remind you that the catch shares have to

7 be set in line with the scientific advice, and

8 accompanied by habitat protection and strong

9 enforcement, in order to result in effective

10 conservation.

11             So I did want to echo some of

12 Ellen's comments, that conservation I think

13 needs to be obviously a big part of this

14 debate.  And then just on a personal note, I

15 would add that my experience at the Mid-

16 Atlantic Council, working as a tilefish

17 adviser with Laurie Nolan and the tilefish

18 fishery, before I excluded bony fish from my

19 portfolio, was one of the best experiences of

20 my career, so far, and I think that her

21 fishery is a real success story with the

22 rebuilding.  That has to do with a combination
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1 of the Limited Access Program, but also I

2 think the foresight of her industry, and the

3 willingness of those fishermen, and their

4 ability to reach out to accept the scientific

5 advice, to take some pretty serious cuts in

6 the short term, you know, a view to the

7 rebuilding, having a view towards the

8 rebuilding and the benefits that would come

9 later when the population rebuilt, and they

10 were in good shape.

11             So I think those are really

12 important factors when we think about these

13 programs, and I just want to thank the

14 National Marine Fisheries Service for

15 organizing all these presentations, and giving

16 us an opportunity to think into the future.

17             PARTICIPANT:  Thank you. 

18             Oliver.

19             MR. POETSCH:  Oliver Poetsch.  I'm

20 a proxy for Tim Palmer.  I'm a buoy fisherman

21 from Fort Lauderdale, and I think it's much

22 better to probably look into being proactive
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1 on these points, just because of the explosion

2 of the boats fishing in this fishery in the

3 last like year.

4             It's gone from about five boats to

5 forty, and we're fishing a very small piece of

6 water that's like five miles wide by 80 miles

7 long, and it's really tough to cram all that

8 gear in that spot.

9             So it might be better to say, you

10 know, put some controls in place before people

11 come and say, whoops, we went too far.

12             PARTICIPANT:  Okay.  We're going

13 to wind up with Tom and Rich, and you two have

14 about a minute.

15             MR. DEPERSIA:  In terms of charter

16 boats, I think the time is now in terms of

17 bluefish þ- bluefin.  Last year we had a bag

18 limit of three fish.  This year we went to two

19 fish.  We're talking about quota reductions,

20 losing quota.  You know, who knows what it's

21 going to be next year?  Maybe it's only going

22 to be one fish, or maybe then it'll be a
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1 season.

2             Before we get into that situation,

3 I think we should start looking into maybe a

4 Limited Access Program, or possibly a

5 separation of þ- separate charter boat quotas

6 from the general recreational quotas, so that

7 the charter boat industry has some fish to

8 deal with every year.

9             I think we should do it now rather

10 than later, rather than waiting till we get

11 into a crisis situation.  It doesn't mean

12 we're going to buy it but at least get our

13 discussions moving now, before we run into a

14 crisis later on.

15             PARTICIPANT:  Tom, thank you for

16 the brevity.  And your comment, Rich?  

17             MR. STONE:  I'll try to do it in

18 bullet form cause I know you want to go fast.

19             PARTICIPANT:  Totally bullet form

20 because Joe wants to slip ten seconds in.

21             MR. STONE:  All right.  Well,

22 you're taking up all my time.  I want to agree
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1 a 100 percent with Glenn and just take it one

2 step further.  Add the purse seine fleet into

3 that, to Glenn's recommendation, and I suggest

4 it would be irresponsible for us to spend any

5 time looking at LAPPs, IFQs or ITQs, until

6 revitalization is complete, and that's where

7 the entire effort ought to be.

8             On the general category and the

9 BAYS category, I don't think you will ever

10 want to go in the direction of limited entry. 

11 That's totally inconsistent with the rationale

12 for those categories.  Those categories

13 basically produce þ- in good times can produce

14 tens of millions of dollars, hundreds of

15 thousands of jobs.  By unsuccessful fishing

16 effort, you don't want to ever worry about

17 capacity or limitations on people

18 participating in those categories.

19             Now there are a couple of spots. 

20 Very quickly.  The angling category, as we

21 talked at our little mini bluefin summit.  You

22 know, the charter boat subset in the angling
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1 category, because of the particular needs of

2 the charter boat business to have a minimum

3 bag limit, you might want to consider some

4 sort of sector allocation for the party

5 charter boat fleet when they're operating in

6 the angling category.

7             Again, the rest of the angling

8 category, the private recreational boat fleet,

9 you should never ever think about limited

10 entry for that again.  Let them compete for

11 the quota.  When the quota's gone, it's gone,

12 but you've maximized economic value to the

13 nation by doing so.

14             And then finally, I agree a 100

15 percent with Oliver on the buoy gear fishery,

16 that that ought to be a priority.  There you

17 have a problem.  Once you get record keeping,

18 once you get enforcement going on, they could

19 be bumping up against  their 300-ton

20 incidental quota and taking out the other

21 historical incidental catch quota people.

22             So you want to be watching that. 



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 295

1 There's plenty of other permits that can go in

2 there. 

3             PARTICIPANT:  Thanks, Rich.  And

4 Joe and Randy, and any kind of windup remark

5 that he wants to make, are the only thing that

6 stand between you and your afternoon break. 

7 So Joe, if that's not enough pressure for you,

8 I don't know what is.

9             MR. MCBRIDE:  Unaccustomed as I am

10 to speaking less than an hour 45 minutes, I'll

11 make an exception.  Any of these programs we

12 discuss this early require a history, and I'm

13 going to be very candid with you.  Since the

14 Agency has reduced the angling category of the

15 boats that fish out of Montauk, Long Island,

16 Connecticut and Rhode Island, in the angling

17 category for the most part, there is no

18 history.

19             If you're lucky to go out and

20 catch one school tuna a day, that's all we see

21 in our geographic area.

22             Whereas the fishery in New
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1 England, in the bluefin tuna fishery I'm

2 speaking of now, you have more fish up there

3 all year long than we have, and larger fish. 

4 So if Joe McBride and Tom Depersia were to

5 give our histories in bluefin, Joe McBride

6 would get no entry, or very limited, and Tom

7 would get a bigger share, not that he doesn't

8 deserve it on that basis.  But the fishery is

9 not there and we have been held back to one

10 fish a day. 

11             In some years we were allowed one

12 school fish a week, preferably during

13 hurricanes when we couldn't leave the dock. 

14 And I'm not joking about that.  That happened

15 to be a true scenario, not that it was

16 designed that way.  It just worked out that

17 way.

18             And we have no history of school

19 fish available to us, and we get no quota, and

20 we'd be left out of that, and there's going to

21 be a holy war if we go into that type of

22 procedure.
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1             Yellowfin, longfins, I agree with

2 what Rich said.  The offshore fisheries, I

3 don't see a need for it today.  We had a

4 terrible year, like the Carolinas had a

5 terrible year, because for some reason the

6 fish, for the first time in 35 years, were not

7 in our geographic area.  God only knows why,

8 cause no fisherman knows why as of the moment.

9             Anyhow, that's all.  Just I want

10 the record straight on that.

11             On the quotas, or any type, would

12 not þ- history entry þ- we'd be very much

13 opposed to it, because you, the Agency, have

14 not given us a quota because of the nature of

15 our fishery and our geographic area.

16             PARTICIPANT:  Joe, thank you very

17 much.  Thanks. 

18             Randy.

19             MR. BLANKINSHIP:  I'll be brief. 

20 I just want to thank you for your

21 participation.  Certainly it has been as good

22 as we had ever hoped that it would be, and you
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1 deserve a break.  So thanks for participating

2 and we'll get back at 3:30.  3:30.

3             (Whereupon, the above-entitled

4 matter went off the record to resume in

5 afternoon session.)

6             MS. WILSON:  We've taken a

7 different approach, following on some

8 suggestions from the last AP meeting, of

9 breaking out the guides to a recreational,

10 commercial and then a dealer, importer-

11 exporter.  We do have three separate guides. 

12 They are draft at this point, and we are not

13 going to be distributing them except in hard

14 copy. 

15             We'll have some time tomorrow, on

16 the agenda, to talk about them, see what you

17 think about format, layout.  We've moved away

18 from the question-answer format to more

19 straight information, thinking, you know, if

20 you could give us comments on that.  We got a

21 lot of comments that the questions were fairly

22 repetitive, it was hard to find the
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1 information, which question was, am I asking,

2 and so looking for feedback on that, and I

3 think, like I say, we've got some time on the

4 agenda for it.

5             So if you could take a look at

6 them tonight, that would be great.  We don't

7 have that much time on the agenda for it.

8             And then Paul is holding a tech

9 memo that was produced, I'm not exactly sure

10 when, but relatively recently, on Limited

11 Access Privilege Programs.  There are copies

12 in the back, if you want to take them home,

13 read them, that would be fine.

14             PARTICIPANT:  Probably design and

15 use of Limited Access Privilege Programs put

16 out by the Office of Policy.  Dr. Holliday is

17 here, one of the authors.  And so there's a

18 whole stack of them in the room.  Make sure

19 you walk away with one.

20             And then also Bobbi just brought

21 to my attention that not everybody has a copy

22 of these compliance guides in front of them. 
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1 So it's possible that they got handed out to

2 the þ- in places where nobody was sitting.  If

3 you don't have one and want one, I think we

4 have extras in the back.  So just walk on back

5 there and grab one.

6             MS. WILSON:  If you need some, can

7 you raise your hand, please.

8             PARTICIPANT:  There you go.  Okay. 

9 Thanks.

10             MS. WILSON:  Okay.  I think during

11 the break, we also handed out copies of the

12 presentation.  So if you don't have that and

13 you're looking for it, let us know.

14             So I'm Jackie Wilson, if you

15 didn't catch my name at the beginning, and

16 today I'm going to be talking to you about

17 Amendment 3.  This amendment is coming on the

18 heels of Amendment 2, which focused on large

19 coastal sharks.  Today, I'm going to be

20 talking about small coastal sharks, which will

21 be the main focus of this upcoming amendment. 

22             We are at the scoping stage, so
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1 everything I'm going to be showing you today,

2 nothing is proposed, these are considerations

3 that we're thinking about and would really

4 like to get your feedback on the different

5 options and issues that we'll be presenting.

6             So as I've mentioned, this

7 amendment is going to be focusing on small

8 coastal sharks, and for those that do not

9 know, the small coastal shark complex is made

10 up of finetooth, Atlantic sharpnose,

11 bonnethead and blacknose sharks.  Currently,

12 we manage small coastal sharks within this

13 complex.  And today, we're going to talk to

14 you about some of the management measures that

15 we're considering in this upcoming amendment. 

16 As I just said, we'd like to see your

17 feedback, your ideas, on things that you think

18 we should consider.

19             And so in the presentation, I'm

20 going to go over the current status of the

21 small coastal sharks.  You'll be seeing the

22 acronym SCS.  That's going to be throughout
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1 the presentation.

2             I'm also going to give you a very

3 brief summary of the current regulations.  A

4 lot of these regulations just changed with the

5 implementation of Amendment 2.  So the

6 overview will be the up-to-date regulations

7 that are currently in place.  And then I'm

8 going to go through the comments that we've

9 received, to date, on this document, based on

10 our Notice of Intent.

11             And then finally, at the end of

12 the presentation, I'll go through some of the

13 potential options and issues that we have come

14 up with based on the comments that we've

15 received.  And again, this is where we'll be

16 really looking for your feedback on these

17 issues and options.

18             And at the end, I'll show you

19 where you can send the comments to, and as

20 Margo mentioned in her introductory

21 presentation, the comment period for the

22 scoping is open until October 31st.
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1             Okay.  There was a stock

2 assessment for the small coastal shark complex

3 as well as the individual species.  This was

4 completed in 2007.  It was done according to

5 the SEDAR process, which is the Southeast Data

6 Assessment and Review process.  There's three

7 workshops.  It's open to the public.  The

8 assessment was independently peer-reviewed. 

9 It is now determined to be the best available

10 science, and within the assessment, the

11 individual species that make up the small

12 coastal shark complex were assessed, and three

13 of those species were found to not be

14 overfished, with no overfishing occurring.

15             And you can see that for Atlantic

16 sharpnose, bonnethead and finetooth.

17             However, for blacknose sharks,

18 these were determined to be overfished, with

19 overfishing occurring.  And in that stock

20 assessment, they found that if the TAC or the

21 fishing mortality was set at zero, that is,

22 blacknose sharks were not caught in any of the
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1 fisheries, the stock could potentially rebuild

2 within 11 years.  Okay.  As many of you know,

3 this isn't really a practical solution, and so

4 they also recommended a TAC of 19,200

5 blacknose sharks per year.

6             And given that TAC, it was

7 estimated that the stock could rebuild by

8 2027.  So approximately 19 to 18 years.

9             This next slide is just giving you

10 an overview of the mortality in the different

11 sectors, and I want to point to a couple of

12 things on this slide.

13             First of all, we're looking at the

14 commercial and the recreational sectors, and

15 what I'm showing you here is an average number

16 of blacknose sharks that are taken in the

17 individual fisheries per year.  This is an

18 average based on 1999 to 2005.

19             Below here is just giving you the

20 percentage of mortality across the different

21 fisheries, and what I first want to focus on

22 is the average weight. 
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1             If you look in the commercial

2 sector, the average weight of blacknose sharks

3 is 4.97 pounds.  This is just a little bit

4 over a two-and-a-half foot shark, blacknose

5 shark.  So this is a juvenile fish.  The

6 majority of the blacknose sharks taken in

7 commercial fisheries are still juveniles. 

8 They have not reached sexual maturity yet.

9             In the recreational fishery, we're

10 also looking at an even smaller size, of about

11 1.5 pounds, which is less than two feet.  So

12 this is right around the neonate, juvenile

13 stage.  So very small fish.

14             As you probably heard, and as I'll

15 get into later on, there is a minimum size in

16 federal waters for blacknose sharks of 4.5

17 feet.  So the majority, if not all of these

18 recreational landings, are of sharks that are

19 below that minimum size.  Now that can be due

20 to a couple reasons.

21             Fishermen aren't aware of the

22 minimum size, or fishermen are landing sharks
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1 in state waters that have a smaller minimum

2 size than the federal regulations.

3             The other thing I want to touch

4 on, just briefly, is where this data is coming

5 from.  We've got our longline nets --sorry þ-

6 the longline, the nets, and the lines here. 

7 This is coming from our HMS --these landings

8 information is coming from our HMS dealer

9 reports, shark dealer reports.  We have the

10 bottom longline discards which are coming from

11 the Bottom Longline Observer Program.

12             We have the shrimp trawl bycatch

13 in both the Gulf of Mexico and South Atlantic

14 that is coming from the Shrimp Observer

15 Program as well as the SEAMAP trawl that they

16 do.

17             And then we have our landings in

18 the recreational fishery.  Right now,

19 recreational fishermen do not have to report

20 or call in recreational-landed sharks.  So

21 this is coming from surveys, and from the NMFS

22 headboat survey, as well as the Texas Park and
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1 Wildlife.

2             The other thing I want to bring to

3 your attention is where the majority of the

4 mortality is occurring, and this is here in

5 the Gulf of Mexico, the shrimp trawl fishery

6 as bycatch.  That is, 45 percent of the

7 mortality is coming from this fishery.

8             We also have obviously mortality

9 occurring in our gillnet sector here.  These

10 are a few gillnet fishermen that actually

11 target blacknose sharks, predominantly off the

12 east coast of Florida.  And then we also have

13 mortality in our longline fishery and in our

14 recreational fishery.

15             So based on the latest stock

16 assessment, new management measures are

17 needed, basically because blacknose sharks

18 have been determined to be overfished with

19 overfishing.

20             Our expected timeframe is to have

21 something in place by January of 2010, and the

22 potential objectives are to rebuild and
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1 prevent overfishing of blacknose, as well as

2 other species, as needed.

3             However, as I mentioned, three of

4 the species within the complex were not

5 determined to be overfished, with no

6 overfishing.  So we still want to provide a

7 sustainable fisheries for those other species

8 within the complex, and as always, we want to

9 work on ways to improve monitoring and

10 compliance of our federal regulations.

11             So now I'm going to briefly go

12 over the current commercial measures that are

13 in place for small coastal sharks.  This does

14 reflect the changes as of July 24th, when

15 Amendment 2 was implemented.

16             The small coastal shark complex

17 currently has an annual quota of 454 metric

18 tons.  This is applied over one overall

19 region, that is, the Atlantic, Gulf of Mexico

20 and Caribbean, with one season that generally

21 starts at the beginning of each year.

22             This quota is adjusted annually,
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1 based on under- and overharvest, and that the

2 application of underharvest depends on the

3 stock status.

4             Currently, there is not a trip

5 limit for small coastal sharks for fishermen

6 that have a directed shark permit.  However,

7 the incidental permit holders are limited to

8 16 small coastal and pelagic sharks combined.

9             We also have landing conditions in

10 place.  It is now required that all sharks

11 must have their fins naturally attached

12 through offloading.  In addition, commercial

13 fishermen are allowed to remove the head and

14 gut the fish at sea.  They can bleed the fish

15 at sea but those sharks must have their fins

16 naturally attached through offloading.  We

17 have authorized gears that are gillnets,

18 longline, handline and bandit gear.  We also

19 have a limited access permit program which we

20 just talked about in great detail.  But we

21 have directed and incidental permits in the

22 shark fishery.  We also have upgrading
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1 restrictions.

2             We have vessel reporting for our

3 commercial fishermen, as well as there are

4 observer requirements, if a fisherman is

5 selected to carry an observer.

6             The dealers also have HMS dealer

7 permits.  They have reporting as well, which

8 they have to report to NMFS twice a month. 

9 They also have to attend a carcass ID

10 certification workshop in order to renew their

11 permit.

12             And there's also a handling and

13 release workshops for protected resources, for

14 gillnet and longline operator and owners.

15             Now I'm going to go over what we

16 have in our recreational fishery in terms of

17 management measures for small coastal shark.

18 There are authorized gears or rod and reel and

19 handline.  We also have authorized species.

20             That is, as of Amendment 2,

21 recreational fishermen can land nonridge-

22 backed coastal sharks plus tigers, as well as
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1 the four small coastal species, and the legal

2 pelagic species.

3             They have landing requirements as

4 well.  That is, all the fins on a shark must

5 be naturally attached through offloading. 

6 However, recreational fishermen cannot remove

7 the head or gut the shark at sea.

8             There are minimum sizes, which I

9 mentioned are 54 inches or 4.5 feet, except

10 for Atlantic sharpnose and bonnethead.  These

11 two species do not have a minimum size.

12             We also have retention limits. 

13 Recreational fishermen are allowed one shark

14 per trip, except for Atlantic sharpnose and

15 bonnethead, which they're allowed one of those

16 per person per trip.

17             We also have a set-aside of 60

18 metric tons, whole weight, for our shark

19 display and research quota.  This is a set-

20 aside from the commercial quotas.  It is set

21 aside specifically for the collection of

22 sharks under research and public display.
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1             Fishermen and researchers

2 basically apply to the HMS Management Division

3 for an exempted fishing permit.  We then

4 review that and any sharks that are taken

5 under that program are taken from that 60

6 metric ton whole weight set-aside.

7             Okay.  The next couple slides are

8 going to basically show you the comments that

9 we've received to date, based on our Notice of

10 Intent that published May 7th, and then I'm

11 going to go through some of the issues and

12 options that we have identified based on the

13 comments that we have received so far.

14             So this first slide here, you'll

15 see the comments are broken down into sections

16 here.  Again, these are public comments that

17 we've gotten so far.  So in terms of stock

18 assessments and data, we've heard that

19 blacknose sharks are not overfished, and the

20 validity of models used to determine blacknose

21 sharks are depleted are questionable.

22             We've heard that NMFS should have



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 313

1 assessed blacknose sharks as two separate

2 populations.  That's the Gulf of Mexico and

3 South Atlantic.  We've heard that the small

4 coastal shark catch in the past may have been

5 inflated due to misidentifying large coastal

6 sharks as small coastal sharks as a way to

7 preserve large coastal shark quota.

8             In terms of recreational fishery

9 management measures, we've heard that

10 blacknose sharks are not caught in the

11 recreational fishery off of Texas.  That NMFS

12 should increase the recreational trip limit

13 for Atlantic sharpnose, and that recreational

14 fishermen should be able to land blacknose

15 sharks.  The blacknose bycatch and the shrimp

16 trawl fishery is the problem.

17             In the commercial fisheries, we've

18 heard that there are abundant populations of

19 both adult and juvenile blacknose sharks off

20 South Florida.  That blacknose sharks could be

21 vulnerable to overfishing in certain areas

22 where they tend to congregate such as off the
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1 coast of South Carolina.

2             We've heard that the average size

3 of blacknose sharks caught in the bottom

4 longline fisheries is larger than the sizes

5 basically caught as bycatch in the shrimp

6 trawl fisheries.

7             NMFS should look at the trip

8 interset program data, or TIP data, to

9 determine the catch composition of sharks in

10 the U.S., Caribbean, and we've heard that

11 there have been large decreases in the shrimp

12 trawl effort since the blacknose stock

13 assessment in 2005.  I'm sorry.  That is the

14 data that went into the stock assessment up to

15 2005.  

16             And that the red snapper fishery

17 has bycatch limits in place that may help

18 reduce blacknose bycatch in the future.

19             We've also heard that prohibiting

20 blacknose sharks in the Atlantic shark fishery

21 will put some gillnet fishermen out of

22 business.  That most commercial trucking
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1 carriers will not pick up shark product if

2 they're required to get a dealer permit.

3             NMFS should work towards species-

4 specific and/or regional management for small

5 coastal sharks, and NMFS should consider gear

6 restrictions to limit dead discards of sharks. 

7 In addition, we've heard that NMFS should

8 institute an individual transfer quota system

9 for sharks, and that NMFS should buy out the

10 commercial fishery and shut down the fishery.

11             And this last slide here.  We've

12 heard that NMFS should consider the existing

13 reef fish bottom longline boundaries as closed

14 areas for shark longlines, to reduce juvenile

15 bycatch of blacknose in the Gulf of Mexico.

16             And finally, under Other

17 Considerations, we heard that NMFS should not

18 decrease the public display and research quota

19 for sharks, as this quota has never been

20 filled and it is conservation-oriented.

21             So that's just a brief overview on

22 the comments that we've received to date.
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1             Now what I'm going to go through

2 are the issues and options that we've

3 identified, based on what we've been hearing.

4             The next couple slides are going

5 to be set up in a similar manner.  That is,

6 I'm going to have the issue up here, and then

7 I'm going to have the options that will be

8 listed below that for the individual

9 fisheries.  First, we're going to be talking

10 about commercial fisheries.  Then I'll go

11 through recreational fisheries.

12             But as I've mentioned before,

13 these are things that we're currently just

14 considering.  Okay.  We're not proposing

15 anything at this point.

16             So the first issue, and kind of

17 the primary issue, is to rebuild blacknose

18 sharks.  Some of the issues that we're

19 considering in the commercial fisheries would

20 be, as I've mentioned, small coastal sharks

21 are currently managed within a complex.

22             One of the things we may consider
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1 is removing blacknose sharks from that complex

2 and setting up a blacknose-specific quota.

3             We also may want to consider

4 establishing bycatch caps in the different

5 fisheries.  Once that bycatch cap was reached,

6 then that fishery would close.

7             We also want to consider working

8 with the Gulf of Mexico and the South Atlantic

9 Fishery Management Councils to reduce

10 blacknose bycatch mortality in the shrimp

11 trawl fisheries, as well as other fisheries,

12 as needed.  In addition, we may consider

13 establishing an individual fishing quota

14 system.  The only thing that I will caution

15 here is that as we've heard, these types of

16 systems take time.  There's a lot of input

17 that we need from industry and other

18 stakeholders.

19             However, right now, under

20 Magnuson, for stocks that were determined to

21 be overfished, with overfishing prior to 2009,

22 we have one year to put a draft plan in place. 



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 318

1 Okay.  Our Notice of Intent was May 7, so we

2 have one year to have a draft plan in place.

3             Some of the other options under

4 commercial fisheries are to consider time area

5 closures.  These could be in areas that we

6 have kind of hot spots for bycatch.  They can

7 also be areas that we know are pupping

8 grounds, so we could reduce the mortality on

9 juvenile neonate as well as pregnant females.

10             We may consider revising the trip

11 limits for incidental commercial fisheries. 

12 If you remember back to the slide I showed you

13 on the mortality in the different sectors, we

14 had mortality occurring as bottom longline

15 discards.  This could potentially be due to

16 the incidental trip limit of sixteen small

17 coastals and pelagics combined.  So maybe we

18 could revise those trip limits in order to

19 reduce discards.

20             We also may consider a gillnet

21 endorsement.  We've heard from the gillnet

22 fishermen, that they would like to have a
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1 gillnet endorsement in place, which would

2 basically put a cap on the gillnet fishing

3 effort for what is currently going on right

4 now, and that would basically limit any future

5 gillnet effort in that fishery.

6             We may also consider commercial

7 gear modifications.  For instance, circle

8 hooks are not required right now in the bottom

9 longline fishery for sharks.  However, we may

10 consider a circle hook requirement.  We may

11 consider limiting the number of hooks, or the

12 length of the longline, or the gillnet, or the

13 mesh size in gillnets.

14             [Tape No. 14 ends.]

15             [Tape No. 15 begins.]

16             MS. WILSON [In progress]

17 recreational sector with regard to rebuilding

18 blacknose sharks.  One of the things we may

19 want to seriously consider is outreach to

20 recreational anglers on regulations and

21 species identification.  As I've mentioned to

22 you, that average size of recreational
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1 blacknose sharks is less than two feet, so

2 it's well below our four and a half foot

3 minimum size.

4             We may also want to consider

5 revising the bag limit, and we may do this in

6 conjunction with potentially prohibiting the

7 possession of blacknose sharks in the

8 recreational fisheries.  So for instance,

9 right now, we allow one Atlantic sharpnose per

10 person per trip.  Maybe we would increase that

11 to a higher number, but at the same time we

12 would prohibit the retention of blacknose

13 sharks in the recreational sector.

14             Some of the other things would be

15 to create seasons and/or closed areas for the

16 recreational fishery, particularly if we find

17 that there's fishing effort that's occurring

18 in some of the nursery areas.

19             And we also may require reporting

20 for recreational-landed shark species.  As I

21 mentioned before, recreational fishermen are

22 not required to record or call in their
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1 recreational-landed sharks, so we may consider

2 something like a call-in system, or a catch-

3 card system, or even, potentially, log books

4 and observers in the future.

5             So again, if you have any ideas

6 regarding other things we should consider for

7 rebuilding blacknose sharks in the

8 recreational fishery, we'd like to hear that.

9             Okay.  The next issue is

10 additional species considerations.  As many of

11 you know, the amendment process takes a long

12 time, so we like to be as efficient as

13 possible, and put in as many things as we can.

14             So we have some additional items

15 that we might consider, and one of those is

16 the potential to consider smooth dogfish to a

17 management unit.  Right now, the Mid-Atlantic

18 Council has requested to manage smooth

19 dogfish, and the Secretary is currently

20 considering that.  However, the Atlantic

21 States Commission has adopted a new shark

22 interstate plan, and in that, they do have
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1 some smooth dogfish management measures in

2 that.  

3             So the Secretary may consider

4 basically taking the same measures that's in

5 the Atlantic States Commission plan in order

6 to complement those measures.

7             We've also been asked to add the

8 ragged tooth shark to the prohibited species

9 list.  Right now, we have four criteria

10 basically on adding new species to the

11 prohibited species list, and if the ragged

12 tooth shark meets two of those, that might be

13 a consideration that we have.

14             We may consider adding deepwater

15 sharks to a management unit.  We've been asked

16 to do that.  The deepwater sharks used to be

17 in a management unit before we had the Shark

18 Thinning Prohibition Act in place.  They were

19 put in a management unit basically to not have

20 thinning occur on these species.

21 But since the Shark Thinning Prohibition Act

22 went into place, they've been taken out of
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1 management unit, are kind of in a research-

2 only.  However, there aren't any directed

3 fisheries currently on these species, but due

4 to their life history, slow growth, late

5 maturity, they can be vulnerable to

6 overfishing.  So we've been asked to consider,

7 to put that in a management unit.

8             We've also been asked to consider

9 additional management measures for common

10 thresher sharks.  We've heard that, especially

11 in the Northeast in the summer, large pregnant

12 common threshers are taken in tournaments, and

13 so we've been asked to consider some

14 additional management measures for those

15 species.

16             We also may want to consider

17 additional management measures for pelagic

18 sharks.  There's a number of international

19 stock assessments by the SCRS that are going

20 on for pelagic sharks this summer.  Depending

21 on the outcome of those, we may need to take

22 additional steps for those species.
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1             And most importantly, if you have

2 any other ideas on additional things, species

3 that we should consider, we'd like to hear

4 that.

5             Next deals with HMS regulations

6 and improving VMS, as well as reporting and

7 vessel reporting.  Okay?  One of the things we

8 have right now is fishermen are required to

9 send us log books.  Some of our fishermen also

10 have VMS, or these vessel monitoring systems,

11 but not everybody in the shark bottom longline

12 fishery.

13             In the Northeast, they have

14 electronic vessel reporting, and that's often

15 done through a VMS type system.  So one of the

16 things we may consider is establishing

17 electronic vessel reporting, but this would

18 require some updating to our current VMS units

19 that we have in place, and also require people

20 who don't have VMS to get those units.

21             So while we may consider

22 establishing electronic vessel reporting, we'd
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1 have to consider what the impacts of requiring

2 VMS would be for everyone.

3             And we also consider increasing

4 VMS transmission frequency.  Right now, the

5 shark fishermen are required, that have VMS,

6 are required to transmit once an hour.  But

7 some of those shark fisheries operate in such

8 a quick fashion, such as strikenetting, that

9 basically enforcement may only get one

10 transmission during the time they're fishing.

11             So in order for enforcement to get

12 a better idea of how they're fishing and

13 what's going on, we may consider increasing

14 that transmission frequency to once every half

15 an hour, 15 minutes, et cetera, so that they

16 have a better picture of what's going on.

17             We may also consider adding hale

18 in and hale out requirements.  This would

19 basically require fishermen to let enforcement

20 know when they're leaving the port, and when

21 they're coming back in.  We also may consider

22 requiring that they declare the fishing gear
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1 that they're going to use before they leave on

2 a trip.  This helps with monitoring closed

3 areas.

4             Enforcement knows what type of

5 gear they're supposed to be using, so if

6 they're in a closed area, they can look into

7 what's going on.

8             Now if you have any other ideas

9 regarding VMS reporting, vessel reporting,

10 we'd like to hear that at the end of the

11 presentation.

12             The next thing is to deal with

13 improving the Agency's ability to monitor and

14 implement appropriate quarters.  And as many

15 of you know, this has been an issue,

16 especially in the shark fishery, in the past

17 couple years.

18             Before Amendment 2, we had --

19 small coastal sharks were monitoring according

20 to three different regions.  But under

21 Amendment 2, they are now monitored and

22 managed in one overall region, and depending
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1 on how the fishery works with the

2 implementation of Amendment 2, we may decide

3 that this works well, or we may decide that we

4 should go back to having regions, whether it

5 be three, or two, or whatever the appropriate

6 thing would be.  But that's something we're

7 going to be continually evaluating, is whether

8 or not they need to be managed in one overall

9 region, or a number of different regions.

10             Currently, HMS, our shark dealers

11 are required to report bimonthly to NMFS. 

12 However, we have had some overharvest in the

13 past, and so one of the things we may want to

14 consider is getting more timely data.  One way

15 to do this is to establish electronic dealer

16 reporting.

17             Another thing is to consider

18 modifying dealer reporting time so that it

19 would be on a weekly or a 24-hour basis,

20 whatever would be appropriate, so that we can

21 have more real-time data, and monitor those

22 quotas more closely.
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1             One of the other things that we're

2 considering changing is requiring that all

3 shark product to be offloaded to a dealer. 

4 Currently, the first receiver of any shark

5 product is required to have a dealer permit

6 unless they are only taking the shark product

7 specifically for the purpose of transport. 

8             So you have a truck that's going

9 to come and pick up shark product, and they're

10 going to move it to a dealer, for instance. 

11 If they're just solely a transport vehicle for

12 the shark product, that trucker essentially

13 doesn't have to have a dealer permit.

14             But one of the things we found is,

15 once the shark product is offloaded, packed in

16 ice, put into a vat, what have you, it then

17 goes to the dealer.  It doesn't tend to be

18 reported out down to the species-specific

19 level, which is required under the current

20 regulations.  So one of the things we may

21 consider is having any of those sharkloads

22 basically be offloaded to a dealer or a proxy
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1 of that dealer, and that whole sharkload would

2 have to be reported out to the species-

3 specific level.

4             So if there are any other ideas on

5 ways that we can improve our ability to

6 monitor and implement quotas, we'd like to

7 hear that, as well.

8             So this pretty much ends what I

9 have for our issues and options.  If there are

10 any additional issues that you've thought of

11 that we need to consider in this amendment,

12 we'd love to have your feedback.

13             What I'm showing you now is where

14 we've had our scoping meetings.  We went to

15 Texas in July.  We had two scoping meetings in

16 Florida, and we have one up in New England in

17 October.  We also are going to the five

18 council and two commission meetings and

19 consulting with them, as well.

20             This is our tentative timeline. 

21 That is, we have scoping going on right now. 

22 We expect to pre-draft by December or January
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1 of 2009.  And then we'll have our draft

2 Environmental Impact Statement and its

3 proposed rule in the summer of 2009, with at

4 least a 60-day comment period, will go out

5 with a other round of hearings, to meet with

6 the public and get feedback, and we expect the

7 final EIS in November of 2009, with its final

8 rule in December and effective as of January

9 2010.

10             Okay.  And finally, this is where

11 you can send comments.  You can mail them in,

12 you can e-mail them, you can fax them.  We

13 just ask that you indicate that they're

14 scoping for amendment three.  As you'll see,

15 we've got a number of amendments that are in

16 the scoping stage right now, and the comment

17 period again closes on October 31st.

18             So with that, I will open it up. 

19 Oh.  We also have a video of small sharks

20 basically going through the TEDs on the shrimp

21 trawls, and I don't know if this is something

22 people would be interested in seeing, or if
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1 we'd like to take comments first and then look

2 at the video.

3             PARTICIPANT:  Do we have

4 preferences?

5             MS. WILSON:  Okay.  We'll just

6 show a couple examples and then we'll go on.

7             [Videotape playback.]

8             PARTICIPANT:  I've got a pretty

9 good list of folks with hands up already, so

10 this is a chance for the AP to "weigh in," and

11 then we have a 4:30 scheduled public comment

12 period that we'll get to when we get to.  Oh,

13 I'm sorry.  You're watching that.

14             MS. WILSON:  I don't know if you

15 can really see, but what this is showing, the

16 cod-end would be, the cod-end of the trawl

17 would be þ the camera is at the very top and

18 this would be animals coming in and then þ

19 animals would be coming here and then they

20 would go out, basically they'd hit the TED,

21 and then they could go down on the other side

22 of the net.
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1             So that's a bigger shark there,

2 who obviously did not go through the TED.  

3             PARTICIPANT:  In another 15

4 seconds you will see one going through the

5 TED.

6             MS. WILSON:  Yes.

7             PARTICIPANT:  This one's going to

8 hit the bars very soon and then another one

9 comes through.

10             MS. WILSON:  So they effectively

11 exclude these sharks.

12             PARTICIPANT:  You just saw one go

13 through.  No, there's one that went through at

14 the same time. Here.  Let me skip forward a

15 little bit.

16             MS. WILSON: We didnþt have this

17 from the comments weþve already had.

18             [End of video playback.]

19             MS. GREGG:  Just a quick question. 

20 How closely have you guys been coordinating

21 with--I mean, I know that some of you've gone

22 to the meetings, and things, with Atlantic
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1 States Marine Fisheries Commission, Interstate

2 Shark Management Committee.

3             MS. WILSON:  We've been working

4 with them very closely, and actually worked as

5 close as we could to have complementary

6 measures in that plan with what has just gone

7 through with amendment two.

8             MS. GREGG:  Okay.  And so what

9 you're presenting with Amendment 3 is

10 consistent?  Or there are parts of it that

11 aren't consistent?

12             MS. WILSON:  There are parts of it

13 that are not consistent.  For instance, I

14 believe in the commission, they've taken out

15 the minimum size for small coastal sharks, and

16 so that is something obviously that doesn't

17 necessarily, wouldn't agree with what we would

18 potentially put in Amendment 3, but--

19             PARTICIPANT:  I just want to add

20 that, for the most part, when we've been

21 working with ISMC, it's been over Amendment 2

22 and getting the large coastal measures in
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1 place.  They just voted their plan in.  Chris

2 Vonderweidt is here and will share more of

3 that.  But they didn't focus as much on the

4 small coastal issues because that came in

5 after their public comment period, and all of

6 that stuff first, so--

7             PARTICIPANT:  Bobbi is, and we're

8 trying to figure out if we can get our signal

9 here.  There's lots of loose wires.  You're

10 not working?

11             PARTICIPANT:  No.

12             PARTICIPANT:  Anybody else

13 working?

14             PARTICIPANT:  We're working.

15             PARTICIPANT:  How about right

16 there?  That table?

17             PARTICIPANT:  We're working.

18             PARTICIPANT:  Okay.  So it's

19 somewhere--

20             MS. WALKER:  Thank you.  Bobbi

21 Walker, Gulf Council.  I don't know how

22 sensitive the model was for these sharks, but
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1 if it was sensitive to bycatch mortality and

2 you've got 45 percent of the mortality coming

3 from the shrimp fleet in the Gulf, I can tell

4 you that--I think it [audio briefly out] in

5 the Gulf of Mexico has been greater than 74

6 percent.

7             I don't know how sensitive that

8 model was to bycatch mortality but I don't

9 think that number is anywhere near what you're

10 saying.

11             And the second question I have is

12 on page eight, when you're talking about

13 options for recreational fisheries, and I

14 would ask how do you measure reduced mortality

15 associated with the recreational sector in a

16 closed area to show rebuilding the stock?

17             MS. WILSON:  Okay.  Let me get

18 your first one.  So you're talking about the

19 model that they used in the Gulf of Mexico to

20 estimate the bycatch mortality.  And the model

21 that they used--the time series they used went

22 up through 2005.  So it has not reflected the
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1 current effort in the shrimp trawl fishery. 

2 But that is something that we will look into. 

3 It has been one of the things that we have

4 heard in our scoping meetings.

5             The next question you had is how

6 would be monitor effort in the closed areas by

7 recreational fishing?

8             MS. WALKER:  No.  In the fishery

9 management plan, when you show you're

10 rebuilding, and, for instance, if you have to

11 reduce your mortality by 45 percent, you show

12 the percentages of every action that you're

13 taking, that is going to reduce landings to

14 help rebuild that fishery.

15             And you've got to create closed

16 areas for the recreational fishery.  And what

17 I'm asking you is how do you measure the

18 reduced mortality associated with the

19 recreational sector in a closed area, to show

20 rebuilding?  How do you analyze that and

21 evaluate it?

22             MS. WILSON:  Because you don't
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1 know exactly where they're fishing, I guess is

2 what you're getting at, and so it would be

3 hard to look at that?

4             MS. WALKER:  No; that's not what

5 I'm asking you.  How does a closed area for

6 the recreational sector equate to rebuilding

7 this stock?  Is it going to--I mean, are you

8 estimating that it will reduce bycatch by some

9 percentage?  or landings by some percentage? 

10 I mean, how are you going to measure the

11 effects of that closed area?

12             MS. WILSON:  Well, it would look

13 at the reduction in mortality, especially of

14 juveniles.  For instance, if we did in a

15 pupping area, a nursery area, for instance, it

16 would reduce the mortality on those younger

17 individuals.  So we'd have to be able to

18 estimate what it is that they--the effort

19 that's been in that particular area, wherever

20 we consider closing, and then we could

21 estimate what it would reflect in terms of

22 reduction and landings, and catch of those
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1 juvenile or neonate sharks in that area.

2             PARTICIPANT:  But do you have--

3 especially in the Gulf I'm asking--do you have

4 that information?

5             MS. WILSON:  That's something we'd

6 have to look into it.  It is a challenge. 

7 It's a challenge, and, you know, we'd have to

8 work with what we have for our collection and

9 the survey data that we have for the

10 recreational sector and see what we can find.

11             PARTICIPANT:  Okay.  We have about

12 18 minutes until the public comment period

13 starts.  We have six people on the list right

14 now. 

15             Rusty.

16             MR. HUDSON:  Rusty Hudson,

17 Directed Shark Fisheries.  I attended all

18 three workshops.  The data workshop was in

19 February of 2007.  By the time we got to the

20 August 2007, the review panel had put out

21 their final report.  The reviewers felt the

22 indices were better for sensitivities instead
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1 of base case.  We had some real problems with

2 the way the estimates on the shrimp bycatch

3 was expanded.

4             We also had significant issues

5 with the recreational component.  And let me

6 tell you, from my experience with blacknose

7 shark, it is one of the most easily-

8 identifiable sharks there is, particularly in

9 the small coastal complex, because of that

10 golden-yellow look.  The only animal that even

11 remotely resembles--and that's only by color--

12 is the lemon shark, and the lemon shark is a

13 large coastal, gets to ten foot.  These guys

14 here rarely ever make it to four and a half

15 foot on the four point measure.

16             The average weight of one and a

17 half pounds for the recreational component,

18 I'm highly in disagreement with that.  That's

19 probably more reflective of that smaller size,

20 the neonate, like you said, for the shrimp

21 bycatch.  But having run a shrimp boat for ten

22 years, and having talked to Kay Siegfried, and
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1 she inherited Scott Nichols' work, I basically

2 told them that they're not accounting for the

3 turtle-excluding devices and the bycatch

4 reduction devices that were put into place

5 back in the early nineties.

6             I voluntarily used the "rascals" 

7 throughout the eighties and helped, as I said

8 earlier, to be able to get those devices

9 become mandatory.  Now the distance on those

10 bars, in that trawl video you were just

11 showing, there's two things I would like.

12             Like Glenn, I would like to have a

13 copy of that video, if possible.  The second

14 thing I would like to see is the analysis of

15 the animals that did make it through the bars

16 into the cod-end, because that would be

17 extremely important, to be able to understand

18 the species analysis that went with that

19 particular video.  And I'm hoping that that

20 exists since you have the video.

21             And the reviewers.  I have to give

22 them credit.  They were amongst some of the
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1 best I ever had to work with.  J.J. McGuire

2 and all of them.  And they outright say, in

3 their conclusion: It would be wise to do a new

4 assessment in two to three years, because it

5 could be radically different with regards to

6 the blacknose.

7             So this is your opportunity to do

8 a species-specific with just blacknose, and I

9 believe, Jackie, you're going to be at the

10 workshop that I'll be attending, or Carol will

11 be attending, in the middle of November in

12 Tampa.  So we'll have more opportunity to

13 discuss stuff on a larger level there.

14             That's why I would hope I could

15 have the video, the ideas of what was in the

16 cod-end by the time we get to that workshop. 

17 It would be useful for all of us.

18             And going further, you know, if

19 you do the two to three years--we're already

20 a year and two months since that review,

21 workshop report came out.  So you're only a

22 year or two from where they're recommending
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1 that we do a new assessment.

2             And on those animals in

3 particular.  I'm really glad to see that

4 finetooth is now no longer in trouble, just

5 like Dr. Louis Daniel told you over at the

6 Atlantic States meeting, not the last one but

7 the previous one, about liking to see that. 

8 But he was trying to get an increase--or a

9 decrease of that size, that 4.5 foot minimum

10 size, so that he could start landing some of

11 those adult blacknose that he catches, which

12 incidentally, are way beyond 1.5 pounds, way

13 beyond 5 pounds dress weight, and if you could

14 flip back to slide number four--is that

15 possible?

16             That would be the one with the

17 blacknose mortality by gear type.

18             Now that 5 pound average.  I

19 caught blacknose in the slews in my rigs, and

20 even with a turtle excluder, I might see one

21 here, one there, not very often.  But you've

22 got to take into account that most of the
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1 shrimp boats were built in the seventies and

2 the eighties, and those that exist are mostly

3 still those same old boats, having to use the

4 turtle-excluding devices.

5             The red snapper assessment, the

6 king mackerel assessment we just finished, and

7 also the small coastal assessment's got real

8 issues with the estimates of the trawl catch

9 and the Sea Map stuff and the scarcity of data

10 on the East Coast.  I mean, all of it is in

11 combination.

12             But I can tell you--we have much

13 larger volumes of blacknose catch, by number,

14 from the directed fishery, across several

15 decades, and some of the observations that

16 Carlson and them will be making with the

17 snapper/grouper fleet, you'll see a lot of

18 adult blacknose being taken in that fishery

19 offshore there a little bit.

20             So again, the devil's in the

21 details, and we have some problems with all of

22 that data.  And so I'm saying we need to go
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1 back and relook at that.

2             Now with the recreational--I

3 brought it up earlier.  Eric Sander just came

4 out with a mighty fine recreational guide, all

5 in color, and stuff like that.  Maybe NMFS

6 could mimic it or use it or something.  But

7 it'd be real easy to do an outreach to the

8 recreational and get the brains oriented on

9 this blacknose shark.

10             Because of fact it's not going to

11 get over 4.5 foot in most cases, you're just

12 going to have to probably prohibit it, and let

13 me quote you cause I don't see the numbers in

14 here.  Did you say 19,200 animals, is what you

15 roughly figure will be the kill per year on

16 all gear types, including recreational?

17             MS. WILSON:  Yes.  That was the

18 TAC given by the assessment.

19             MR. HUDSON:  Okay.  And then

20 you're saying under that, you'd be talking

21 about 2027, roughly 19, 20 years out, for it

22 to be rebuilt.  But they emphasize wise to
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1 redo that assessment in two to three years.

2             Maybe they were talking the whole

3 small coastal complex, but they knew that this

4 blacknose is going to be driving all of your

5 management decisions.  So Michael Clark had to

6 deal with all of that while he was there.

7             So I'm saying that the

8 recreational, I know that the blacknose

9 fishery is much better as far as the stock

10 than the paper gives credit for.  I know this

11 bycatch scenario, with regards to the

12 blacknose and the shrimp fleet, the shrimp

13 fleet's not near as big but it just goes

14 straight up, the recreational straight up,

15 even in spite of a minimum size been in place

16 all this time.

17             These are issues that need to be

18 cleaned up.  Instead of belaboring all that

19 point, we'll work at it, through my comments

20 I'll submit before the 31st at the same time. 

21 I couldn't afford to drive two and a half

22 hours to Fort Pierce, and I was called, Jess,
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1 I believe you called me.  And so that was the

2 truth.  You know, $5 a gallon and you do the

3 math, and five hours roundtrip, and you there

4 are meetings in the evenings, and I live in

5 Daytona, and that's down in South Florida.  

6             The Sea Map stuff, the shrimp

7 data, the recreational catch--all of that

8 stuff needs to be redone, and if you're going

9 to go and stay at that two- to three year

10 idea, you're talking February 2009 or 2010, at

11 the latest, in order to agree with the

12 reviewers, who are independent.

13             Getting off of those, going ahead

14 and looking at the smooth dog issue, which is

15 an issue, because of this Atlantic States trip

16 limit scenario, because of a small amount of

17 boats that catch the bulk of the catch.  They

18 didn't account for that they catch 5000 to

19 20,000 pounds in a trip.

20             That issue will be dealt with on

21 October 22nd.  But those animals had never

22 been assessed, and unfortunately, between Fay,
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1 I couldn't make it to the meeting in August,

2 where I was the chair at that time.

3             But in July, the Technical

4 Committee again met, and again the Atlantic

5 States did not have the AP meeting following

6 the Technical Committee meeting, which is a

7 crime.  And that occurred again and again. 

8 Only one time did they get it right.

9             And so because there was no AP

10 meeting, we had no input, and because I

11 couldn't make it, I couldn't have any input. 

12 Thank goodness Dewey caught the problem with

13 the thousand pounds, because he knew a whole

14 lotta people were going to be knocked out of

15 business, and yet they were told it'd have no

16 impact, economic consequence.  It does.

17             Further, deepwater sharks.  Let's

18 take smooth dog out of this book.  Let's take

19 spiny dog out of this book, because, in

20 general, most of that catch is in shore, and

21 in my mind, you take them out, cause their

22 fins are utilized.  The rest of those animals,
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1 as a general rule, whether you have a finning

2 rule on them or not, we never have any amount

3 of those animals in our catch, sails, as far

4 as landings and sights.  That's reality.

5             And so I don't care what you do

6 with the deepwater sharks as far as it goes. 

7 Look after them.  Analyze them.  Study them. 

8 You know, find a way to develop a secondary

9 market on them, because they are a bycatch,

10 and I pointed some of this out, years ago,

11 about a couple of animals that were missing,

12 at least one, off that deepwater list, and now

13 it's included in there.  I'm glad to see that.

14             And so that pretty much sums that

15 up at this time, and so if we can get to that

16 point at the workshop, the later meetings and

17 stuff--I know you've got to do something but

18 for the life of me, I don't see how you're

19 going to take 48,000, 52,000, 57,000, 77,000,

20 87,000, and get it down to 19,000 animals per

21 year.  I don't see it unless you just shut

22 down blacknose, across the board, and the
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1 shrimp fleet, and that's not going to "fly"

2 cause you're going right in a multibillion

3 industry, what's left of it because of the

4 impacts that those people have taken from

5 hurricanes and regulations, and imports that

6 are cheaper.

7             And so we'll be hearing a lot more

8 of that.  So again, one last question.  With

9 the lines, is that like a rod and reel,

10 whether the number, it says 352 but it's zero

11 percent mortality?  Is that what that is?

12             MS. SCHULZE-HAUGEN:  It's a

13 rounding thing.  I mean, that it's just so

14 small compared to the other.

15             MR. HUDSON:  Okay.  that's why

16 it's zero percent.

17             MS. SCHULZE-HAUGEN:  And these

18 numbers are taken directly from the stock

19 assessment, and the average weights, taken

20 directly from the data that is in that SEDAR

21 review.  So that's where we got the weight

22 information, from that.  So it's taken from
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1 the stock assessment.

2             MR. HUDSON:  And I wish Dr. Lewis

3 Daniel was here, because he would argue with

4 that one-and-a-half pounds, vehemently--

5 vehemently.  So here's a reality, and we'll go

6 ahead and deal with the consequences of it. 

7 But I don't see how you're going to pull it

8 off.  I don't see it unless you go after all

9 the big numbers, and that means the gill net

10 guys, you put them out of business, the

11 longline guys, you put them out of business,

12 and the discards from the bottom longline

13 guys, you know, again, that's one-fourth the

14 number you're wanting to get to.

15             So with that, I know I've burned

16 up the clock.

17             MR. DELANEY:  Thank you.  I'm

18 pretty sure I agree with everything Rusty

19 said.

20             No.  Seriously, about the

21 blacknose.  He did raise a lot of the issues

22 that I was going to raise, so I won't repeat
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1 them in the interest of time.  But I do have

2 a few comments.  And I should say, as a matter

3 of disclosure also, I work for the Southern

4 Shrimp Alliance, which is the shrimp industry

5 from North Carolina to Texas, and we have a

6 great interest in this, obviously.

7             First of all, what is the target F

8 reduction that we're trying to accomplish.  I

9 know you talked--you spoke in numbers, but the

10 F rate target reduction--

11             MS. SCHULZE-HAUGEN:  I don't

12 believe the assessment actually gave us a

13 target F with that rebuilding plan.  They put

14 in terms of attack.  Attack.  But I can give

15 you--I'm sorry.  I'm just trying to go to--

16 there's a little bit of a delay in getting to

17 the slides.  At the end here, there's a slide

18 on what the actual numbers were from the

19 assessment, if that's helpful, in terms of the

20 BMSY and--

21             MR. DELANEY:  Okay.  We can look

22 at that later.
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1             MS. SCHULZE-HAUGEN:  Okay.

2             MR. DELANEY:  Don't worry about

3 that.  That workshops that is coming up on

4 November--13th, 14th?

5             PARTICIPANT:  12th and 13th.

6             MR. DELANEY:  12th, 13th,

7 somewhere, is a pretty important one, I think,

8 and it's going to focus pretty heavily on the

9 issue of the blacknose bycatch in the shrimp

10 fishery.  And I think the people who a great

11 deal of expertise in that, from both the

12 fishery and the scientific side of things,

13 maybe some nonagency scientists as well as

14 Agency, are going to be discussing this ban as

15 well as some of their concerns about this

16 stock assessment, and the assumptions that

17 were used, and the data that were used.

18             And so I don't know how you plan

19 to integrate that result from that workshop

20 into your comments, if you will.  I know your

21 comment period closes before the workshop.  So

22 I just want you to think about that the
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1 results or the recollections or conclusions,

2 whatever comes out of that workshop, really

3 ought to be part of your input process.  I

4 don't know if that means extending the comment

5 period for a couple weeks, or some other way. 

6 So just keep that in mind, please.

7             And as I said, there are quite a

8 few real questions about the model and the

9 data and the stock assessment.  You know, I'm

10 being told by independent scientists who have

11 looked at it, you know, an awful lot of the

12 data was essentially constructed from fishery-

13 independent survey data, Sea Mat data, just

14 sort of recreative, a fishery.  And I know

15 there is some observer data in there as well. 

16 A lot of that is very, very old, and a lot of

17 it is not specie-specific, I'm told.  That a

18 lot of it, it just says coastal sharks in the

19 applied, and "assumed proportion" of blacknose

20 as part of that.

21             You know, I mean, I'm told--and

22 again, I haven't looked at it myself--that
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1 there are only 11 actual confirmed

2 observations of blacknose in the data set. 

3 But that extrapolated to 45--you know, those

4 kind of things, you know, are maybe a 100

5 percent off.  But the scientist that's telling

6 me this is a pretty reputable guy.

7             So I'm just letting you know--

8 there's huge issues about the stock

9 assessment, and I don't know how you plan to

10 do that.  You have a pretty ambitious

11 schedule, aggressive schedule as you do, you

12 need to, under the law.  But if we have some

13 real fundamental issues about the assumptions

14 and data that went into creating these

15 numbers, you know, I don't know at what point

16 in the process you say, "whoa," we need to

17 correct some results of that stock assessment

18 before we start making management decisions;

19 you know.

20             Just a point to make.  Do you want

21 to respond to that?

22             MS. SCHULZE-HAUGEN:  Can I?  And I
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1 don't want to debate the model that was used.

2             MR. DELANEY:  Right.  We'll get to

3 that.

4             MS. SCHULZE-HAUGEN:  The

5 scientists came up with that.  Well, and it

6 was deemed the best available science.

7             MR. DELANEY:  Understood.

8             MS. SCHULZE-HAUGEN:  That model

9 has been extensively reviewed and it's been

10 accepted in other stock assessments.

11             The model took into various

12 considerations.  It did use Sea Map

13 independent survey data.  It also used

14 observer data.  Okay.  In the shrimp fleet.

15             MR. DELANEY:  I understand that.

16             MS. SCHULZE-HAUGEN:  Yes.  It used

17 just the blacknose-specific observations that

18 were in there.

19             MR. DELANEY:  Okay.

20             MS. SCHULZE-HAUGEN:  Okay.  So not

21 a conglomerate of sharks.  Although the

22 majority of the observations were just sharks
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1 and it was not down to species level.  The

2 majority of the data did come from the survey

3 data.  There were more than 11 observer points

4 that they had, that they used in the model.

5             But the main point was the model

6 converged, the model worked, and if you read

7 the SEDAR report from that, it was agreed that

8 it was the best took that they had.  The

9 results were agreed upon.  Based on one

10 percent observer coverage and the shrimp

11 observer program, they are having blacknose

12 sharks showing up in the cod-end of the shrimp

13 trawls.  So blacknose are coming in.

14             In addition, the bycatch for the

15 sharpnose and bonnetheads were I think two

16 orders of magnitude higher than what you would

17 see for blacknose.  No one's contesting what

18 the results were for the sharpnose and the

19 bonnetheads, yet we seem to have issued with

20 blacknose sharks.

21             However, the scientists believe,

22 given what you normally see in the fishery,
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1 having two times order of magnitude higher for

2 Atlantic sharpnose and bonnethead is what

3 you'd expect to see.  So seems to be okay for

4 Atlantic sharpnose and bonnetheads, but then

5 people are questioning what we're finding for

6 blacknose.

7             But what I'm saying--if there's

8 agreement on that and acceptance of those

9 results, then blacknose shouldn't be an issue

10 either.

11             They said there could--there could

12 be changes.

13             MR. DELANEY:  As Bobbi graciously

14 mentioned, I believe it was the shrimp fishing

15 effort, and as you acknowledged, in 2007, was

16 78 percent in the ten--reduced 78 percent in

17 the 10 to 30 fathom zone, which you and I

18 discussed, is where you believe a  lot of the

19 bycatch is occurring for the blacknose.  And

20 so already we're, you know, being potentially

21 a massive reduction in fishing mortality in

22 the shrimp trawl fishery just as a result of
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1 the reduction in effort in that zone, and of

2 course that's largely in response to the red

3 snapper bycatch reduction efforts, and as part

4 of Amendment 2714, and that's the juvenile

5 area for red snapper.  So it's not entirely

6 surprising you'd find sharks there as well.

7             So anyway, please--I don't know

8 how you plan to account for that.  Is that

9 going to be, okay, we have this stock

10 assessment, we've got 45,000 sharks, we need

11 to reduce it by some percent, and the

12 management response has already occurred, you

13 know, and the shrimp industry has already

14 reduced their mortality by 78 percent, or

15 something roughly like that.  For red snapper

16 it's one to one.  Think about that.

17             Also you know, I don't know to

18 what extent the data assumed large TEDs as

19 opposed to the older, smaller TEDs that you

20 just implemented.  That would presumably--

21 well, I don't know--it might have some effect

22 on the escapement of these sharks--a larger
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1 opening for large loggerheads, and I guess,

2 theoretically, leatherback.

3             I don't know if there was a bird

4 in those nets, in the Sea Map.  I don't know

5 that the Sea Map trawl vessel uses TEDs, or

6 birds, at all, and they do very short--I mean,

7 it's a really tough thing.  I know they did it

8 for red snapper, but to recreate the shrimp

9 fishery from a research trawl vessel's

10 results, I mean, that's "a big of a stretch,"

11 but I know that's what was done and it was

12 reviewed, and that's what they accepted.

13             But in the real world, people are

14 going, "I don't know about this."  That's a

15 big reach.  So anyway, those are some of the

16 issues that have been brought to my attention,

17 and I think I talked to Margo--did I talk to

18 you about this, about maybe getting together

19 some time with some of our folks, and sit down

20 with all of you and try to walk through this

21 and identify, better than I have today, what

22 some of the concerns are.
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1             But I'm glad to see that you're

2 open to working with us on this, and think

3 about that workshop.  You might want to

4 consider that yourself.

5             MS. SCHULZE-HAUGEN:  It's right at

6 ICCAT time.  That's--

7             MR. DELANEY:  No; it's two days I

8 go to OC and I gotta go to this, and I have to

9 leave on Friday.

10             PARTICIPANT:  Okay.  Thank you,

11 Glenn.  We have five more AP members.  We're

12 right at the time where we scheduled public

13 comment.

14             We have two individuals from the

15 public that would like to comment on amendment

16 three.  I'm willing to take a couple of AP

17 members, really quick, then give them time to

18 hit the--go right now?

19             Anybody have a problem with that?

20 Oh.  You want to weigh in during the public

21 comment period?

22             MR. HUDSON:  Well, I can weigh in
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1 right now or right after the other AP members.

2             PARTICIPANT:  Maybe we can talk to

3 you in after the AP members.  That would

4 depend upon how quickly the other AP members

5 get through their points.  Okay.  So I'm going

6 to open--so can we open this, real briefly, to

7 the two individuals that would like to address

8 amendment three.  Okay.  And then we can

9 circle back around and hit the rest of our AP

10 list.  Okay?

11             And we're going to make a

12 microphone available right here.  You're one

13 of them; right?  And just state your name and

14 organization.

15             MR.  FREITTAS:  I'm Ben Freittas. 

16 I'm a science fellow with Oceana.  The latest

17 stock assessment makes it clear that new

18 management measures are needed to reduce

19 fishing mortality on blacknose sharks. 

20 Acknowledging that bycatch accounts for over

21 half of the fishing mortality on this species,

22 it's clear that bycatch reduction must be a
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1 significant part of these management measures.

2             To address shark bycatch across

3 all fisheries, NMFS needs to count, cap and

4 control shark bycatch.  There must be adequate

5 observer coverage in all fisheries.

6 incidentally, catching sharks, to count how

7 many sharks are being caught.

8             And the Agency must cap and

9 control shark discards by setting and

10 enforcing allowable catch limits and

11 accountability measures on bycatch, and base

12 closure decisions on a total allowable catch

13 limit that includes both landings and bycatch.

14             Because of the significant levels

15 of bycatch, small coastal sharks and fisheries

16 outside of HMS jurisdiction, NMFS must

17 establish allowable catch limits for the Gulf

18 and South Atlantic Councils to acquire bycatch

19 caps on the shrimp trawlers.

20             Furthermore, we believe that every

21 shark species have an individual stock

22 assessment and quotas.  NMFS should use the
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1 assessment data to create individual specie-

2 specific regional quotas.

3             Finally, we are concerned about

4 the lack of information on the catch and

5 bycatch on deepwater sharks.  The life

6 histories of the species make them extremely

7 vulnerable to fishing pressure, and NMFS must

8 obtain bycatch data on deepwater sharks,

9 analyze it to determine its impact on these

10 species and then limit that catch to levels

11 that are not harmful to the populations. 

12 We'll also be submitting additional comments

13 later.  Thank you.

14             MR. DICK:  Good afternoon.  My

15 name's Sean Dick.  I'm from Aquatic Release

16 Conservation.  I'll be brief so the AP can get

17 back on its comments.  I'm looking at the

18 blacknose mortality by gear type.  It seems

19 that 73 percent is by net and 27 percent by

20 hook and line.  I think Linda addressed the

21 shrimp bycatch fairly well.  So I'm going to

22 address the hook and line fishery.  The
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1 Magnuson-Stevens Act, National Standard No. 9,

2 you know, requires that we reduce bycatch

3 mortality to the extent practical, and one of

4 the best ways to do this is to remove the hook

5 and lines from the sharks that we're not going

6 to keep, especially on all-juvenile sharks

7 should be released alive and safely, by taking

8 out the hooks and line.

9             And these should be done with the

10 careful handling release tools that have

11 already been approved by the National Marine

12 Fisheries Service and have already been

13 approved in other fisheries to be effective

14 with other protected resources.

15             We should encourage workshops,

16 education and outreach.  We should enhance

17 enforcement.  We need to get some more funding

18 to do these things.

19             As far as the other species, all

20 other shark species that are protected, they

21 should also be released with careful handling

22 release technologies.  We should provide
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1 workshops.

2             We're currently conducting some

3 mandatory workshops for the pelagic longline

4 and bottom longline fisheries on a mandatory

5 basis.  You know, we can invite any

6 participants to come voluntarily to those

7 workshops and learn some of these technologies

8 and these techniques. That's basically all I

9 had to say and I appreciate your time.  Thank

10 you.

11             PARTICIPANT:  Thanks, Sean.  Okay. 

12 The list right now, it looks like Sean, Pat,

13 Sonja, Josh and Ken.

14             Sean.  And Rusty.  I guess I don't

15 have to say.  We're trying to hit major

16 points.  I got you Ken.  I mean Bob.  I'm

17 sorry.

18             PARTICIPANT:  This is going to be

19 quick.  I wanted to just reiterate what Glenn

20 and Rusty said about the smooths.  ASFMC, as

21 I understand it, is readdressing at their

22 annual meeting in October, that they are
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1 fairly certain they've made a large error in

2 establishing a thousand pounds.  So if you're

3 going to try to mirror what they do, just pay

4 close attention to what they're doing.

5             I have a question.  I just want to

6 follow up after I hear your answer.

7             I wanted to address the current

8 commercial management of small coastal sharks,

9 the fins-on requirement.  What was the

10 rationale for that?

11             MS. SCHULZE-HAUGEN:  Well, the

12 rationale was--the main thing is to prevent

13 finning at sea.  But it also--and by having

14 small coastal sharks have to have their fins

15 on, it basically reduces any sort of

16 loopholes, a fisherman being able to, you

17 know, have a large coastal shark, and claim it

18 as a small coastal and take the fins out.  So

19 it was to help reduce any sort of enforcement

20 loophole.

21             PARTICIPANT:  And my follow-up is

22 quick.  Because I know that the requirement is
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1 obviously with large coastals also, it's new--

2             [Tape No. 15 ends.]

3             [Tape No. 16 begins.]

4             PARTICIPANT:  [In progress] not

5 addressing that issue, just jumping right to

6 the fin-attached requirement, it seems to me

7 that a lot of that was stimulated by the fact

8 that they were having trouble with that 6

9 percent.  There were some serious questions,

10 still remains serious questions as to whether

11 or not that is indeed the right percentage,

12 and I wanted to just go on record as saying I

13 think that it's unconscionable that the Agency

14 would continue to prosecute folks when they've

15 not addressed that 6 percent issue, folks that

16 were not finning--I'm talking about the 6

17 percent ratio--that they would prosecute

18 folks.  I'm sorry?

19             PARTICIPANT:  5 percent.

20             PARTICIPANT:  5 percent.  I'm

21 sorry.  5 percent rule.  And I think it's

22 unconscionable that they continue to prosecute
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1 folks, that when it obviously is an

2 enforcement problem, that they have not solved

3 those issues.  They just jump to this fin-

4 attached requirement, and I just would--I know

5 it's out of you all's jurisdiction here but I

6 think that it really should be addressed, and

7 folks that were legitimately caught up in that

8 should not be prosecuted.

9             PARTICIPANT:  Sean, I think that--

10 Jeff?

11             MR. RADONSKI:  I just wanted to

12 respond to that, real quick.  The 5 percent--

13 that has nothing to do, why Enforcement

14 requested the fins be attached.  The real

15 issue is other fins, or carcasses that had no

16 value, were getting tossed over side, and

17 mixing in fins, and accountability for fins to

18 carcasses.  It wasn't the weight issue.  It

19 was the actual at-sea enforcement.

20             And this way, fins are on the

21 carcasses.  It should make boardings a lot

22 easier for Coast Guard and state officers to



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 369

1 see that their fins are there, and if there

2 are fins in other portions of the boat, then

3 there's a violation.

4             But it was more having the fins

5 attached to it, that didn't have to come out

6 from the 5 percent rule.

7             PARTICIPANT:  Well, I appreciate

8 that explanation but I've heard from

9 Enforcement folks that it had a lot to do with

10 the 5 percent rule, because what was occurring

11 was they were having paper violations.  In

12 other words, they would go through and see

13 someone, five or six years later, four years

14 later, and say, here's somebody who's over the

15 5 percent, prosecute those particular

16 individuals in those times they were over,

17 and, on record, Enforcement said that if the

18 fins were attached, they even suggested to

19 some of these guys--just leave your fins

20 attached and there'll be no problem when you

21 get to the dock.  You won't have any problem

22 at all because if we come to the dock and your
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1 fins are attached.

2             My point is I think that it's

3 obviously related, if not the total stimulus--

4 I agree with what you're saying--I'm sure that

5 is part of it.  But I think that it also had

6 to do with the fact that there were paper

7 violations and there was no way they could

8 determine, three or four years later, whether

9 in fact that person was over, or not, based on

10 their own reporting documents.

11             And National Marine Fisheries

12 Service's own scientists came up with levels

13 that were over 5 percent.  So there's still

14 serious questions about it and I still

15 maintain they've not been addressed because

16 it's a moot point now, and I think to

17 prosecute folks when that is no longer even--

18 it's a moot point now because of this new

19 rule--I think those individuals who were

20 caught in the net of that 5 percent rule, I

21 think that they really should be given a

22 second look at this point in time and it
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1 should be dropped.

2             It's obvious that those questions

3 have not been answered, the 5 percent rule, by

4 anybody, to anybody's satisfaction, including

5 Enforcement, who specifically said if it was

6 10 or 12 percent, if we saw the fins and the

7 carcasses match, no violation, on the record,

8 in front of the judge.

9             So I think it's something that I

10 would like you all to consider.  There are

11 some cases that it's clear, that there were

12 paper violations and that the question still

13 remains as to why they were over, it's not

14 been resolved, and I think it is

15 unconscionable that there  continue to be

16 prosecutions under that rule.

17             PARTICIPANT:  Okay.  I really

18 can't comment about ongoing cases.

19             PARTICIPANT:  That's just the way

20 we have to operate.  But this rule is applied

21 for, at-sea enforcement, and to help better

22 identify people who are cutting fins off and
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1 disposing of the carcasses, and obviously we

2 all know that there's certain carcasses that

3 aren't worth much in value but the fins are,

4 and, you know, we've seen it in a lot of the

5 fisheries around where people were dumping the

6 carcasses and they'd have, you know, carcasses

7 on there that didn't match up to the fins, and

8 this way it's an easy check, at sea, and I

9 think--

10             PARTICIPANT:  Thank you, Paul.  On

11 the chart.  On the chart four that you've got

12 up there, it just seems to me to be more

13 palatable, that you may have wanted to put in

14 an assessment of the extra longline numbers as

15 to are they particularly efficient in a

16 certain area, or are they being caught near

17 shore, or all the way out in the EEZ? 

18             To give you a clarification, if it

19 turns out that it's in an isolated area, and

20 there's where most of the bycatch is coming

21 from, maybe it's an area closure thing as

22 opposed to looking at, say we've got to look
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1 at the longline hook sizes to affect the whole

2 longline industry.

3             Secondly, on nets, unfortunately,

4 they're lumped together and they don't tell us

5 what kind of nets were being used here, and

6 again, the location.  It could be a particular

7 net size, or a time period, again, where

8 they're in large numbers congregating.

9             Third.  In the Gulf of Mexico, the

10 shrimp bycatch numbers--I saw the turtle

11 excluder, we all did, and it looked like an

12 excellent device.  I'm wondering if that

13 decide has been reviewed, in recent years, for

14 any new modification.  Maybe a slight length

15 in spike difference, larger or shorter, to

16 reduce what we have.  We know it's an

17 effective device and it works well.  It would

18 just seem to be catching certain size animals,

19 that maybe all it's going to take is a little

20 more fine-tuning.  So those are my thoughts on

21 it.  Thank you.

22             MS. FORDHAM :  Thank you.  Sonja
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1 Fordham.  Ocean Conservancy.  I actually tried

2 to get someone to the Saint Pete hearing, and

3 they didn't show up, so I'm going to work off

4 that testimony.

5             But I want to thank you for your

6 presentation.  It was clear and informative as

7 usual.  And Ocean Conservancy is pleased that

8 Amendment 3 to the HMS FMP will address many

9 of the remaining shark conservation issues

10 that were not tackled in amendment two.

11             As you might imagine, we support

12 your intention to end overfishing and begin

13 recovery of blacknose sharks.  We imagine that

14 this effort will require a specie-specific

15 quota as well as bycatch cap, separate from

16 the small coastal group allocation.

17             Given that shrimp trawls in the

18 South Atlantic and Gulf of Mexico are

19 responsible for more than half the mortality

20 of the blacknose sharks, we strongly support

21 measures to cap and reduce bycatch in these

22 fisheries.  As you might know, the Ocean
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1 Conservancy has offices in Texas and Florida

2 and does a lot of work with the regional

3 Fishery Management Councils.  So we would

4 offer our assistance to engage those councils

5 in shark bycatch reduction work, and we are

6 certainly open to an IFQ program.

7             We also support NMFS addressing

8 the recreational impacts on the health of the

9 blacknose shark populations, specifically

10 expanded outreach to anglers with regard to

11 species identification and compliance with the

12 recreational size limit.

13             In terms of other species, we have

14 long advocated for management attention for

15 the smooth dogfish, which I would point out is

16 a relatively fast-growing shark that we think

17 has great potential to support targeted

18 fisheries, if managed properly and carefully.

19             We're pleased that the ASFMC has

20 decided to initiate management or this now-

21 targeted species, but we continue to feel

22 strongly, that there needs to be a federal
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1 management component involved for this

2 particular species.  Unfortunately, the ASMFC

3 does not have a strong record in terms of

4 following the scientific advice for sharks,

5 and it would seem that since the smooth

6 dogfish are targeted primarily off the Mid-

7 Atlantic coast, that the Mid-Atlantic Council

8 would be best suited for that federal

9 management role; but we certainly would not

10 object if the National Marine Fisheries

11 Service HMS Division wanted to take that role.

12             Our main concern is that we decide

13 who has that responsibility, that lead,

14 because I think it's been at least two years

15 since the Mid-Atlantic Council asked for it. 

16 So we urge you to settle that issue and move

17 forward, maybe even before that, with an

18 assessment, assuming that there needs to be a

19 National Marine Fisheries Service assessment

20 for smooth dogfish.  That seems to be step one

21 and has been delayed for a number of years.

22             Given its rarity, we believe that
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1 adding ragged tooth sharks to the prohibited

2 species is appropriate.  As you know, we have

3 long urged NMFS to protect deepwater sharks. 

4 We're pleased that this group of species has

5 been mentioned in this document and we stand

6 by our previous assertions that these species

7 are exceptionally slow-growing, and therefore

8 unsuitable targets for fisheries.

9             Depletion of deepwater sharks in

10 other parts of the world, including Europe,

11 has been rapid and severe.  Just today, the EU

12 has proposed zero TAC for next year for

13 deepwater sharks.  It's been a painful

14 process.

15             So we would once again urge NMFS

16 to add deepwater sharks to the list of shark

17 species for which take is prohibited and

18 thereby prevent the development of

19 unsustainable fisheries.

20             You may know that the IUCN has

21 recently released its classifications for a

22 number of pelagic and semi-pelagic sharks. 
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1 Based on these findings, as well as a new

2 study that you should be getting from the

3 Lenfest Ocean Program, brought together a

4 number of international shark scientists to

5 look at developing shark management advice and

6 data for situations, and they have a special

7 subset report coming out, focused on ICCAT. 

8             So based on these new studies, we

9 would request that NMFS consider prohibiting

10 take and minimizing bycatch of the

11 particularly threatened pelagic and semi-

12 pelagic sharks, including oceanic whitetips

13 and hammerhead sharks.

14             We also urge you to pay special

15 attention to avoiding overfishing of common

16 thresher sharks which are about to be listed,

17 and the red list is vulnerable, and request

18 that you revisit your recent decision to back

19 off on full protection for porbeagle sharks.

20             So the Ocean Conservancy will be

21 submitting more written, detailed comments

22 before the October 31st deadline, but thank



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 379

1 you in the meantime.

2             PARTICIPANT:  Thank you, Sonja.

3             Josh, then Bob, and then Rusty.

4             MR. LOEFER:  Josh Loefer, South

5 Carolina DNR.  You guys have heard this from

6 our agency before.  South Carolina DNR is in

7 support of increasing the recreational

8 retention limit for Atlantic sharpnose sharks,

9 and in interest of keeping things brief, I

10 just, in addition to that, just want to let

11 you know that I do have with me charter data

12 from our for hire charter fleet that shows a

13 steady increase in not only sharpnose catch

14 but catch per unit effort since 1994, and the

15 catch per unit up to almost double in that

16 time period.  So we think the stock can

17 sustain it, without damage.  Thank you.

18             PARTICIPANT:  Josh, thank you.

19             Bob.

20             DR. HUETER:  Bob Hueter, Mote

21 Marine Lab.  First, on the shrimp bycatch

22 issue, there is something odd about this,
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1 because 20 years ago, the problem in shrimp

2 bycatch was Atlantic sharpnose sharks.  It

3 wasn't blacknose.  And now 20 years later, we

4 find Atlantic sharpnose sharks are not

5 overfished but blacknose are.  So unless the

6 fishery changed, or the sharpnose sharks were

7 smarter and learned how to avoid the nets, I'm

8 not sure exactly what happened there.

9             I wasn't at the SEDAR meeting.  I

10 sent a couple of my people, but I'm going to

11 have to read this report and see what is

12 behind this.  It's possible that sharpnose, by

13 virtue of greater fecundity, has rebounded

14 faster, I don't know, but it raises questions

15 in my mind, and I think possibly, or very

16 likely, that we do have an identification

17 problem in the data that goes back 20 or 25

18 years, which will affect the course trend

19 analysis.

20             As Rusty said, the blacknose shark

21 is easily identifiable, but it's one of these

22 species that has an identity crisis with the
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1 fishermen.  They just don't even know that

2 that name exists, that that species exists.

3             So we're going to have to look at

4 the data and think about that.  But meanwhile,

5 as you put these regulations in, my

6 recommendation is that this will require a

7 very large public education effort to go with

8 this, because not only do the fishermen not

9 know how to identify this species, they don't

10 even know that this species exists, to a great

11 extent.

12             They call them lemon sharks, and

13 other names.  So you're going to have to start

14 from scratch on that.

15             The other observation is just on

16 the idea of closed areas for the nurseries,

17 it's probably not going to be practical with

18 this species, because this species doesn't go

19 into restricted bays as much as some of the

20 other coastal species like the blacktip, they

21 tend to have their young off the beaches in

22 these broader areas.  So I'm not sure that's
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1 going to work as well.  That's it.

2             PARTICIPANT:  Thanks, Bob.

3             Rusty.

4             MR. HUDSON: Rusty Hudson. 

5 Directed Shark.  The gentleman from South

6 Carolina I agree with.  The Atlantic sharpnose

7 are thinker than mice run loose, and folks,

8 relatives, friends of mine off the east coast

9 of Florida, all the way up to North Carolina,

10 they see it and they've seen it for two

11 decades.  There's an explosion of Atlantic

12 sharpnose.

13             Furthermore, on the small dogfish

14 assessment that Michael Frist (phonetic) was

15 supposedly, or assertedly supposed to

16 complete, he never replied back to me a couple

17 a weeks ago.  But I would like to see an

18 assessment for smooth dog before you all get

19 too carried away.  But you need to get the

20 assessment done.  Dr. Musick brought that up.

21             Third.  Sean Dick had brought up

22 about the need for the recreational release of
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1 these animals without the hooks.  I'll tell

2 you, as of June of 2008, the Gulf of Mexico

3 through 2714 has mandated the use of dehooking

4 devices for all of the recreational component

5 as well as the balance of the commercial guys

6 outside of the HMS group.

7             And as of a couple weeks ago,

8 Amendment 16 with the South Atlantic Council,

9 pulls in that other group of people from North

10 Carolina down to the Keys outside of the state

11 waters.

12             The Atlantic States Marine

13 Fisheries Commission, on the other hand, with

14 their interstate plan and the Gulf States

15 Commission, needs to do something in the state

16 waters with regards to the same thing for

17 using the dehooking devices because most of

18 the mortality for recreational is in state

19 waters, and so that means also the Mid-

20 Atlantic and New England needs to look at that

21 component of small sharks that are in the

22 state waters, and get the, you know, get the
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1 recreational to use the dehooking device. 

2 It's very inexpensive and you can get it there

3 and then you educate them in your outreach

4 with the identification.

5             Last.  The blacknose stocks.

6 There's two stocks.  One in the Gulf of

7 Mexico; one in the Atlantic.  There's not a

8 whole lot of stuff that shows an interchange

9 between them, but the reality is that Trey

10 Triggers (phonetic) did some fantastic work

11 with the blacknose shark and their maturity is

12 roughly the same, around four years on both

13 stocks, and they live roughly the same, 16, 19

14 years, hypothetically.

15             And yet here's the big caveat. 

16 The big difference.  In the Gulf they breed

17 every year, roughly three or four pups.  In

18 the Atlantic every other year.  That may be

19 because of something that could have

20 stimulated fecundity.  I don't know.  But the

21 reality is is that they use an averaging and

22 put the two stocks together, and added it, one
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1 and a half years.  I disagreed with that

2 approach.  And so that needs fixing in the

3 next assessment.

4             Because of the paucity of data

5 over on the East Coast, that's a "big deal"

6 because that data is what's going to drive all

7 of your modeling, and it seems to be a

8 constant problem with sharks.

9             PARTICIPANT:  Rusty, thanks.  We

10 do have a late entrant, Rick Weber, who will

11 wind it up for us.

12             MR. WEBER:  Just revisiting what

13 Rusty just said, recreational dehooking

14 devices, I feel like we're going down circle

15 hooks all over again.  They're a great device. 

16 I like the idea.  I can't imagine Jeff trying

17 to enforce the whether or not it is on the

18 boat, whether or not it was used.  It seems

19 like something that would be handled much

20 better in outreach, in education, than through

21 regulation.

22             I know you want better stats on
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1 the sharks.  Obviously we've got MRIP coming

2 through.  Hopefully before we get into log

3 books, we get an idea of an improved

4 recreational information system, before we

5 have to go down the path of log books.

6             And Jackie, I heard you throw out

7 the bogeyman of recreational observers again. 

8 Why don't we just leave him in the box?  You

9 know what it's going to trigger.  Before the

10 observer can get on the boat, every

11 recreational boat is going to have to be

12 ocean-inspected and determined--people are

13 going to have to call in.  I mean, it is

14 unmanageable, unfeasible.  We've concluded

15 this every time we've opened that box.

16             I think that you put it in the

17 scoping document when you take it out on the

18 road.  You're going to distract everyone from

19 the real topics, and a lot of people are going

20 to yell at your straw man, and you're not

21 going to get the better comment that you'd

22 like.
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1             PARTICIPANT:  Thank you, Rick, and

2 Lisa just has a quick comment.

3             MS. GREGG:  I just wanted to ask

4 NMFS if you would go back and reexamine the

5 recreational size, minimum size limit.  This

6 is a situation where Florida has differed from

7 NMFS for many years on, and not because we

8 don't agree with the minimum size on it.  We

9 just don't agree with the one that was

10 established.

11             And if I'm correct, and I'm

12 talking to a few people who have sat on this

13 AP for some time, the 54 inch minimum size on

14 that was established because that was for sand

15 tigers.  I mean not sand tigers.  Excuse me. 

16 Sandbar.  That was their maturity, their size

17 at maturity, and they're no longer available

18 to the recreational fishery.

19             So I think that maybe it's time to

20 go back and reexamine that minimum size limit,

21 and then, you know, maybe you might have a

22 better chance at ASMFC's Interstate Shark
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1 Committee, you know, being willing to be

2 consistent with a minimum size limit that you

3 might develop, and the same with State of

4 Florida.

5             PARTICIPANT:  Thanks, Lisa.  I

6 believe that's it.  

7             MS. BREWSTER-GEISZ:  Hi, everyone. 

8 It looks like some people have gotten up to

9 stretch their legs.  My name's Karyl Brewster-

10 Geisz.  It's been a long time since I've been

11 in front of all of you.  I've been sitting on

12 the sidelines.  So I'm hoping I still remember

13 how to do this.

14             I'm here right now to give an

15 update on the Atlantic shark fishery.  We've

16 heard about the small coastal.  You heard some

17 of Margo's opening remarks.  You've heard

18 comments from Rusty and Glenn and Sean McKeon,

19 and others, about the shark fishery.  Well,

20 this is just an update on what's been

21 happening outside of the small coastal

22 amendment, and since amendment two.
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1             So what's been happening?  We've

2 gone final with amendment two.  We have

3 implemented the Shark Research Fishery.  "Fins

4 onþ is now required and is happening.  We

5 haven't yet released one of our landings

6 updates, but we do have some preliminary

7 landings data to share today with all of you,

8 and of course there are always upcoming

9 actions.

10             So starting with Amendment 2, I'm

11 not planning on going into a lot of detail on

12 these slides cause you've heard bits and

13 pieces of it today, and we went through the

14 entire final environmental impact statement at

15 our last meeting, and nothing has changed

16 since that final environmental impact

17 statement came out.

18             So the final rule went and

19 published June 24th, and was effective July

20 24th.

21             As Margo mentioned, after the

22 final rule published, Rusty called us and
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1 said, hey, there's a problem on one of these

2 pages.  We took a look, and sure enough, there

3 was a problem on that page, and many more

4 pages.  So a corrected version, published on

5 July 15th.

6             If you want to look at the final

7 rule, I would suggest looking at that July

8 15th version, not the June 24th.

9             In the environmental impact

10 statement, we analyzed everything in a number

11 of suites, five alternative suites which

12 looked at quotas, retention limits, area

13 closures, reporting, seasons, regions and

14 recreational measures.

15             So I'm just going to quickly run

16 through what the final measures were and

17 what's in place in the fisheries, so at least

18 we all are on the same page there.

19             For final quotas, and the species

20 complex, we now have the Shark Research

21 Fishery, which is pulled out.  This is the

22 only fishery that's allowed to take sandbar
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1 sharks.  Because of some pretty major over-

2 harvests that happened in the fishery, that

3 the fishery is still paying back, we did

4 reduce the quota until 2012.

5             So currently, the sandbar quota is

6 87.9 metric tons, and the non-sandbar, large

7 coastal research quota is 37.5 metric tons.

8             Outside the research fishery,

9 sandbar sharks are prohibited, and the non-

10 sandbar large coastal we split into two

11 regions, so the Gulf of Mexico is a quota of

12 390.5 metric tons, and the Atlantic region is

13 187, and if you remember, this is a switch

14 from where we had the three regions before.

15             So we now have two regions, one of

16 which matches with the Atlantic stastes, and

17 then one with the Gulf.  We kept the same

18 quota for small coastals, 454 metric tons.  We

19 also kept the same quotas for pelagic sharks,

20 with the exception of porbeagle, we now set a

21 TAC of 11.3, so that's commercial and

22 recreational landings, and we set a commercial
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1 quota of 1.7 metric tons.

2             Retention limits.  As I already

3 mentioned, only people who are participating

4 in the shark research fishery can land

5 sandbar.  These vessels have a research permit

6 and the research permit is only valid when

7 there is an observer on board the vessel. 

8 Outside the research fishery, fishermen are

9 allowed to land 33 non-sandbar large coastals. 

10 That's fish, not weight.  We realize it's not

11 very much.  This was intended to prevent

12 pretty much a directed fishery.  They are

13 supposed to be catching sharks incidentally. 

14 We have heard reports of fishermen going,

15 because of the fuel prices, fishing right

16 offshore and pretty much going out for a 33

17 fish trip, coming back in and going back out

18 in the same day.

19             And for the incidental permit

20 holders, it is three non-sandbar.  And as I

21 said before, now all fins are required to be

22 naturally attached.  Fishermen are allowed to
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1 cut the fins slightly, as long as the fins

2 remain attached to the shark with skin.  So

3 naturally attached.

4             I already mentioned, we split the

5 non-sandbar large coastals into the two

6 regions.  There's one region for the small

7 coastal fishery, one region for the pelagic

8 sharks, and one region for the sandbar sharks. 

9 The research fishery.  So anybody fishing

10 under that quota, there's 100 percent observer

11 coverage.  The observer coverage and log books

12 for the rest of the fleet is status quo.

13             So that's mandatory reporting. 

14 Observers, occasionally, on the other boats,

15 if selected.

16             Dealer reporting.  We made a small

17 change here.  Dealer reports used to be

18 required to be postmarked within ten days. 

19 They now need to be received by NMFS within

20 ten days.  Also because of the fins-on

21 requirement, we have added a checkbox to the

22 dealer form.  So when a dealer gets a shark
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1 product, they can mark off whether they saw

2 that the fins did come in attached or not.

3             And unclassified sharks.  If you

4 remember, before Amendment 2, all unclassified

5 sharks were counted as large coastals.  When

6 we proposed Amendment 2, we proposed that all

7 unclassified sharks came in would be sandbars. 

8 In the final measures, we went forward with

9 all unclassified sharks would be proportioned

10 out to the different species groups according

11 to observer data and dealer reports.

12             I think there's something else I

13 wanted to share, but I can't remember, so I'm

14 going on.

15             The seasons.  We used to have--

16 well, a long time ago we used to have two

17 seasons.  Then we moved to three seasons.  Now

18 we are at one season.  The season will open

19 approximately January 1, depending upon when

20 we get the final rule in place, and it'll

21 close December 31st, unless we estimate that

22 the quota is at 80 percent.
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1             When it reaches 80 percent, we

2 will give five days notice and close the

3 fishery.  And the reason we're going at 80

4 percent is because of that lag in when we get

5 the dealer reports and how much time it takes

6 us to act, because we get dealer reports twice

7 a month.

8             So by the time we know we're at 80

9 percent, we're actually beyond 80 percent.

10             Time area closures.  We kept the

11 current time area closures and then we added

12 in additional closures consistent with the

13 South Atlantic Fishery Management plans.  It's

14 Amendment 14A, I believe.

15             Recreational measures.  The status

16 quo size and retention limits, and as I said

17 before, there's still the--as Jackie said

18 before--excuse me.  The nonridgeback, large

19 coastals, plus tiger sharks for the

20 recreational fisheries.  All the four small

21 coastals and all the sand pelagics.

22             So that the change there is the
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1 certainly fishermen are no longer allowed to

2 keep sandbar or silky sharks.  And we have

3 also produced a recreational species

4 identification placard.  They are available in

5 the back room if you want it, and if you want

6 to request more for a tournament, for a bunch

7 of people you go fishing with, please feel

8 free to call us up, and we will send them out.

9             This is just a map showing some of

10 the closures that went into effect consistent

11 with South Atlantic Council.

12             So that's all the final measures

13 for amendment two.  This summer's been very

14 busy.  We did implement the shark research

15 fishery for 2008.  The request for

16 applications went out June 24th, with a

17 deadline of July 15th.  In that request, and

18 in the FEIS, we specified some of the research

19 objectives for this.  The research objectives

20 were pulled mainly from the stock assessments,

21 and they were looked at by people in HMS,

22 along with the Northeast and Southeast Science
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1 Centers, along with protected species.  

2             For the most part, they were

3 things like age data, size limit data,

4 information on keeping tagging going,

5 including archival tags on dusky sharks, and

6 also getting genetic samples.

7             As of July 15th, we had received

8 25 applications, of which some were vessels

9 owned by one person, numerous vessels owned by

10 one person.  So 17 applicants.

11             If you remember, that Dewey called

12 us, I believe, the "guinea pig" fishery.  So

13 I'm hoping that it's no longer going to be the

14 guinea pig fishery; but we'll see.  Eight of

15 those applications were incomplete.  Fifteen

16 were deemed qualified, and to be qualified,

17 you had to have a complete application.  You

18 need a valid safety decal.  You need to have

19 some sort of landings history in the shark

20 fishery.  You  can't have any HMS-related

21 NOVA, or permit sanction, and you must have

22 complied with the observer program in the past



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 398

1 two years.

2             So that means if you were selected

3 to carry an observer, you need to call the

4 observer program and take an observer, if they

5 offered one, in order to be qualified.

6             What happened was HMS went through

7 all the applications and figured out which

8 ones met all of those requirements, and were

9 qualified.  We then removed any information on

10 who these vessels were and sent it down to the

11 science centers, so they could look at where

12 the vessels fish, what type of things the

13 vessel fishes for, and randomly select from

14 those 15 vessels which ones they felt they

15 needed, and how many they needed for the

16 research fishery.

17             They ended up randomly selecting

18 eleven, in which case they sent it back to us,

19 and HMS got word out to the correct fishery

20 vessels, which ones had been in there.  Which

21 ones were in the research fishery.  So at the

22 moment, we, based upon the amount of quota
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1 that was available as of July 24th, we gave

2 every vessel that qualified a trip limit of

3 2,750 pounds of shark per trip, of which no

4 more than 2000 pounds could be sandbar.

5             So it's sort of up to the vessel,

6 that entire 2750 could be non-sandbars, or it

7 could be 2000 pounds worth of sandbar and 750

8 non-sandbars.

9             And then there is no retention

10 limit for the small coastals or pelagic.

11             The science center estimated that

12 under the quota and this trip limit, there

13 would be about two trips per month for each

14 vessel.  While the research fishery's open,

15 they've done 18 trips now on seven vessels,

16 and expect about fifty more.  So you can see,

17 there's seven vessels that are actively

18 participating.  A couple of those had problems

19 and haven't been able to participate yet but

20 intend to, and a couple others haven't

21 contacted the science center at all.

22             So there is a possibility that
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1 some of those vessels might be able to take

2 more than two trips a month.  There's also a

3 number of vessels that were right near each

4 other, and they worked it out with the

5 observer program, that they would take turns

6 fishing, that they wouldn't all try to get

7 their two trips in each month.  So one of the

8 vessels is fishing for one month; another

9 vessel is fishing for another month.

10             So we're seeing a lot of

11 collaboration between the boats in the

12 research fishery, and with the science center

13 in trying to get the research done.

14             Fins on.  This was, and continues

15 to be, I think, a hard point for many parts of

16 the fishery.  It's been required now since

17 July 24th.  During the rulemaking, after,

18 we've been dealing with a lot of questions. 

19 How do I comply with this?  How do I keep the

20 fins on the shark?  What happens to the

21 quality of meat?  Why can't you give me a

22 diagram to show me how I keep the fins on the
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1 shark and still keep the same quality of meat?

2             What we've been seeing happening

3 is we have a lot of fishermen experimenting on

4 how they can actually accomplish this.  We

5 have some fishermen, I believe, keeping it

6 sort of like a swordfish, keeping the belly

7 flaps on, by bringing them to the dock like

8 they do swordfish.  We have some fishermen who

9 have sort of thrown up their hands and don't

10 try to pack the fish in ice.

11             They don't want to dress the shark

12 at all.  They just want to land the whole

13 shark and then cut the fins off at the dock,

14 and then discard the shark.  We just want to

15 make sure that those fishermen know the dealer

16 still needs to report the weight of the shark,

17 the dressed weight of the shark that's being

18 landed.

19             If not, there could be enforcement

20 actions on both the dealer and the fisherman. 

21 Some fishermen have been trying to get around

22 that by recording a back-calculated weight
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1 using the 5 percent ratio.  So assuming the

2 fins are 5 percent and back-calculating how

3 much the weight of the carcass is.

4             And other fishermen have designed

5 a new cut, or at least they're saying it's a

6 new cut, where they're removing the head and

7 sort of dressing the shark to the side.  And

8 I have some pictures of what we've been

9 seeing.

10             This picture just came in this

11 morning from Enforcement of a number of

12 sharks.  I believe this is more of being

13 dressed, like the swordfish, the shark is cut

14 down the middle with everything removed that

15 way.  And this came from Venice, Louisiana.

16             So this picture actually is not in

17 the handouts, cause as I said, I just got it

18 this morning.  This is a picture of one of the

19 moon cuts where the cut happens along the

20 side, goes around, they take off the head and

21 they stop on the other pec.  So the whole

22 belly of the shark is just sort of cut off to
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1 the side.

2             And then the same person, Captain

3 Moon--I'm not sure who that is but I was told

4 that most of the fishermen here know who that

5 is--also modified it, so instead of on one

6 side, would cut it down both sides, and then

7 just flap it open.

8             And they have found that these two

9 Moon cuts decrease processing time at the

10 dock.  The observers find it helpful because

11 the whole package of the head and all the

12 innards just come to them in one bunch, and

13 they can take whatever samples they need from

14 it.

15             This is a little more detail on

16 the fins itself, so you can see what the

17 pectoral fin looks like here, how they're

18 cutting the caudal to allow for bleeding, and

19 then how they're cutting the dorsal fin.  So

20 this is a picture of how the shark, how it

21 looks when it's landed, and then once it's all

22 cut up and ready for processing with the
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1 dealer at the log.  There's the belly and then

2 the cut fins that they're going to sell.

3             So fishermen are making the "fins

4 on" requirement work for them, and they are

5 experimenting with how they're going to go

6 about doing it, as Rick cited when the

7 observer sent us some pictures, and

8 Enforcement as well, so we could actually see

9 it and show you how people are doing it.

10             So if you have any more pictures

11 or any more ideas about how fishermen can do

12 it, I would love it if you could tell us cause

13 we get that question all the time.  So please

14 share.

15             The landings update.  You've got

16 the species on the left-hand side, followed by

17 the quota.  So it's the current quota.  The 80

18 percent of the quota which is where we would

19 close the fishery, if we need to. These are

20 the current landings and then the percent of

21 the quota.  So as you can see, non-sandbar

22 large coastals in the Atlantic is getting
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1 close with 63 percent.

2             But we're not really close with

3 the other species, with 31 percent of sandbar,

4 24 of the non-sandbar in the Gulf, and 9

5 percent in the research fishery for the non-

6 sandbar.  And this includes all the state

7 landings that happened in the beginning of the

8 year as well.  So these research numbers are

9 not just from the research.  In fact, only a

10 small minority of them are from the research. 

11 Most of them are from what happened before

12 July 24th.

13             And this is for the nonlarge

14 coastal sharks, so the small coastals, blue,

15 porbeagle and the other pelagic shark species. 

16 It's the same format with the quota, the 80

17 percent cutoff, and then the current landings. 

18 So you can see, we are getting close on

19 porbeagle, which is not a big surprise, given

20 the quota and how we set that, with the recent

21 landings.

22             We will be getting out a landings
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1 update soon.  Just with the new changes, we

2 want to double-check all the numbers and how

3 we're calculating it, cause it is a  new

4 process now with getting the numbers from the

5 science center for most of the fishery, and

6 then from the observer program for the

7 research fishery, and trying to put all of

8 those into one pot is --we're getting there.

9             As you know, MSA was amended. 

10 There was a new provision on fishery

11 disasters.  Section 312(a) of MSA: At the

12 discretion of the Secretary, a request of the

13 governor, the Secretary shall determine

14 whether there's a commercial fishery failure

15 due to a fishery resource disaster as a result

16 of natural causes, manmade causes beyond the

17 control of fishery managers to mitigate

18 through conservation of management measures,

19 including regulatory restrictions, and

20 undetermined causes.

21             As some of you know, we did

22 receive a request from Florida last spring. 
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1 We have requested additional information from

2 the state and are currently looking at the

3 request.  So what's coming up next?  We are

4 working on the shark season rule for 2009.  We

5 hope to have that out in early October, so we

6 can open the fishery on January 1, or as close

7 to January 1 as possible.

8             We are working, as well, on a

9 request for the 2009 research fishery

10 applications.  So that will come out similar

11 in time to the shark season rule.  ICCAT has

12 come out with new assessments for shorts and

13 Mako, and blue, and they've also done a series

14 of risk assessments for a number of other

15 pelagic species.  So depending upon what ICCAT

16 decides to do with that, or even what the

17 final results are, might change what we do. 

18 There's Amendment 3 for the small coastals,

19 which we just held the scoping meeting for,

20 and Chris Vonderweidt is here to tell us more

21 about what ASMFC is doing in their shark FMP. 

22 They did complement a lot of what's in
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1 Amendment 2 but there are some differences

2 that could directly impact our fishermen.

3             And so if you have any questions,

4 we're always here.  With Mike leaving for

5 Japan and learning Japanese this year, there's

6 four of us on my team right now.  So you can

7 contact me, Jackie, LeAnn or Jess.  We can

8 answer any questions, or we can take questions

9 here.  Would you want to go right into yours,

10 or should we take questions?  Go into--

11             So that's what we'll do.  I'll put

12 up Chris's and he will--

13             MR. VONDERWEIDT:  Thanks, Karyl. 

14             My name is Chris Vonderweidt.  I'm

15 a fisheries manager and plan coordinator for

16 coastal sharks, amongst some other species at

17 ASMFC.  And I've heard a lot about ASFMC

18 coastal sharks, so if you're interested,

19 here's kind of "the facts" about what has been

20 going on and what our management program

21 actually is.

22             So I'm just going to kind of start
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1 with an overview of what the ASFMC is, so

2 everybody can kind of understand how our two

3 groups mesh with each other.

4             And basically, we were formed in

5 1942, and the states kind a got together and

6 said, well, these fish migrate, so we need to

7 work together to make sure that, you know, we

8 don't completely þ one state doesn't

9 completely "fish out" the entire stock of a

10 species which migrates up and down the coast. 

11 There are 15 member states that go from Maine

12 down to Florida, and Pennsylvania is included

13 for some of the species, like shad and river

14 herring, they use the rivers when they spawn.

15             The way it works is--well, I'll go

16 into the Atlantic Coastal Fisheries

17 Cooperative Management Act was passed by

18 Congress in 1992, it went into effect in 1993,

19 and basically what that did was gave us

20 regulatory authority in all state waters, from

21 Florida up to Maine, on the Atlantic coast. 

22 So that doesn't include the Gulf side of
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1 Florida.

2             And it's important to understand

3 that we're a commission, and basically there's

4 three commissioners per state.  Pat Augustine

5 is one of our commissioners from New York and

6 when anything comes to the table, basically

7 the commissioners will take a vote, you know,

8 after debating and discussing the issue, and

9 if it receives more than half, or 50 percent,

10 then it'll pass, and if not, you know, it

11 won't pass.

12             So this is the states working

13 together, and, you know, there's competing

14 interests here but--

15             [Tape No. 16 ends.]

16             [Tape No. 17 begins.]

17             MR. VONDERWEIDT:  [In progress]

18 basically we have a charter, and our vision

19 statement, I'll just it to you, is: Working

20 towards healthy self-sustaining populations

21 for all Atlantic coast fish species, more

22 successful restoration, well-in-progress by
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1 2015.  And basically, we're in the business of

2 sustainable fisheries.  That's, you know, what

3 we try and do.  But we're not really bound by

4 the law suits that can come through the

5 Magnuson Act from, you know, either end--

6 environmentalists or fishermen.

7             As I said before, it's one state,

8 one vote, and for the spiny dogfish and

9 Coastal Shark Management Board, which is the

10 board that has authority over coastal sharks,

11 we also give the U.S. Fish and Wildlife

12 Service--and Margo sits on our board as the

13 National Marine Fisheries Service

14 representative.  So both of those entities get

15 one vote and can also provide input into the

16 discussions.

17             Throughout this whole process of

18 developing our fisheries management plan for

19 coastal sharks, and also pretty much across

20 the board with anything that we do, we take

21 stakeholder input from three groups.  There's

22 a technical committee.  Dr. Musick from VIMS



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 412

1 was the chair of that, and basically this is

2 the group that gives our scientific input.  So

3 in some cases, they'll actually run an

4 assessment.  In other cases, they'll just

5 comment on an assessment or use an assessment

6 to provide advice to the management board.

7             We have an Advisory Panel

8 throughout the process of this FMP.  Rusty,

9 sitting in front there, was the chair, and

10 Sonja Fordham, over there, is one of our

11 nontraditional stakeholders, sat on--that's

12 what we like to call--that's what our charter

13 says--sorry, Sonja.  But basically it's

14 recreational and commercial fishermen and

15 people from environmental organizations.

16             And then finally, before anything

17 is passed, we have our Law Enforcement

18 Committee look at it, and similar to the

19 gentleman over there, basically they look at

20 the regulations, and they say, Is this

21 enforceable or not? you know, cause the goal

22 is to have enforceable regulations.
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1             So that's just kind of an overview

2 of the ASFMC, if you had any questions about

3 that.  So the history of this plan, it's about

4 three years in development, in August 2005,

5 Dr. Hogarth sent a letter to the ASFMC, asking

6 us to initiative a plan to address the

7 spawning areas and nursing grounds that are

8 only found in state waters, and also a plan to

9 close loopholes that might exist between

10 federal and state waters, or enforcement

11 loopholes, and kind of to develop

12 comprehensive management along the Atlantic

13 coast.

14             So the board looked at that and

15 decided they wanted to go ahead with a plan. 

16 February 2006, the public information

17 document, which is similar to the scoping

18 document for HMS, went out for public comment.

19             We got public comment back.  In

20 October 2007, a draft was prepared, that went

21 out for public comment based on the public

22 information document, and we also took input
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1 from HMS.  Karyl was part of the plan

2 development team and we kind a wanted to have

3 regulations that made sense.  You know.

4             And then August 2008, the final

5 fisheries management plan was approved, and

6 beginning January 1st of 2009, states are

7 required to implement the measures and the

8 ASFMC Interstate Fisheries Management Plan for

9 Atlantic coastal sharks, is what it's called.

10             So what are the actual management

11 measures that are contained in the plan?  A

12 major difference, or something that's specific

13 to ASFMC here, is that we have a seasonal

14 closure from May 15th through July 15th, from

15 Virginia north to New Jersey, and this is

16 intended to protect pupping sandbars.

17             It includes all of the large

18 coastal shark species from the HMS commercial

19 species group, the non-sandbar LCS, and so

20 those are the species that were included.  And

21 all the other LCS were included because of

22 identification issues that might happen there,
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1 and so we wanted to make sure that they would

2 protect the sandbars.

3             You can only catch species that

4 are not prohibited by the National Marine

5 Fisheries Service.  And the board went forth

6 with this idea because they didn't want to

7 have to have an amendment for an addendum

8 every time some recreational species changed.

9             Also our plan includes smooth

10 dogfish, and so catching species not

11 prohibited by National Marine Fisheries

12 Service means that the recreational anglers

13 can catch smooth dogfish.  So they are

14 included as part of the plan for both

15 recreational and commercial.  Fins must be

16 attached, is exactly the same as federal

17 regulations. 

18             There's a 4.5 foot size limit for

19 all permitted species, except for all the

20 small coastals, and you'll see the finetooth

21 and blacknose are up there in italics, and the

22 reason for that is because it's different
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1 between the state and the federal plan.  It'll

2 be interesting to see what happens with the

3 small coastal shark amendment, because several

4 members of our board have stated that they

5 would like to increase, or better utilize the

6 small coastal shark fishery, and that would

7 kind a make it easier to cut back the large

8 coastals.  So we'll see what happens there,

9 and I think that's an indication of that,

10 right there.

11             The only gear that's allowed in

12 the recreational fishery is rod and reel, and

13 the possession limit for shore and vessel

14 fishermen is one of any permitted species, and

15 this is slightly different because the way

16 the--it's slightly different between shore

17 fishermen and vessel fishermen because the one

18 of any permitted species is assigned to a

19 vessel, so this is the non-sandbar LCS, and

20 then one bonnethead plus one sharpnose, and

21 then plus one smooth dogfish in addition to

22 that.
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1             The only difference for shore

2 fishermen is that each shore fishermen can

3 have one of any permitted species, which can

4 be the LCS, and it's not assigned to a vessel. 

5 Hopefully that makes sense.

6             For the commercial measures--and

7 the possession limit is basically the same as

8 the recreational fishery for federal waters. 

9 So that's kind of a take-away there.

10             Commercial measures.  We have the

11 same fishing season, January 1st through

12 December 31st.  There's the exact same

13 seasonal closure to protect pupping sandbars,

14 which is the large coastal species, and that's

15 to reduce bycatch of sandbars that might

16 happen during that time.

17             There are five species group. 

18 There's the research species group which only

19 includes sandbar shark, and then there's the

20 prohibited species group, and the prohibited

21 species group is basically identical to the

22 federal prohibited species groups--whale
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1 sharks, great white, things like that.  And

2 then you can't take any of these species, you

3 can't catch or harvest them without

4 exemptions.  Smooth dogfish is its own species

5 group.  It was included that way, so we could

6 put quota and possession limits, separate from

7 the small coastals, or large coastals, and

8 manage it in the most appropriate fashion.

9             And then small coastal shark,

10 large coastal shark, and pelagic species

11 groups are consistent with NMFS, and the large

12 coastals are the non-sandbar large coastals. 

13 So that's the same.

14             So what are the actual

15 specifications for each individual group?  For

16 smooth dogfish, the board can, but is not

17 required to set a quota and a possession limit

18 annually, and all these specifications can be

19 set for up to five years, but they don't have

20 to be, and the board can look at them every

21 year, if they wish.

22             Small coastal shark, large coastal
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1 shark and pelagic species groups, rather than

2 setting a quota, the fishery opens in state

3 waters when the fishery is open in federal

4 waters, and the fishery closes in state waters

5 when the fishery closes in federal waters.

6             However, the board retained the

7 ability to set their own possession limits. 

8 So if they felt like the NMFS possession

9 limits weren't adequate to distribute the

10 quota regionally, because there's only one

11 quota for the Atlantic, so with the January

12 1st fishing season, if the fishermen in the

13 South, who have the first opportunity to

14 intercept the fish, are able to take the

15 majority of the quota, then we can implement

16 a smaller possession limit and allow them to

17 take, allow the Northern states to get a "shot

18 at the quota," and also if it's not being

19 used, the board could increase the number.  So

20 that gives them a little bit of autonomy

21 there.

22             The research and prohibited
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1 species group.  You can only harvest these in

2 state waters, with a state display or research

3 license or permit, and basically what this

4 means is that some states will have display

5 permits or research permits.  It's different

6 amongst the different states but basically,

7 you need to get a state permit for either

8 display or research, and then you need to

9 report back to the plan review team, how many

10 sharks were taken, and this is kind of similar

11 to the research fishery but it's a little bit

12 different, and the technical committee doesn't

13 expect the research or display permit to

14 really impact on the actual stock.

15             So there's also written in to our

16 plan the option to distribute the NMFS quota

17 seasonally through landings restrictions.  So

18 if the board wanted to, they could establish

19 seasons for the quota and allocate a certain

20 percentage, and they would do this through

21 landings restrictions.

22             All commercial fishermen must have
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1 a state commercial license or permit in order

2 to go shark fishing.  There's exemptions with

3 the state display and research permit system,

4 and what these exemptions are--it could be

5 from the open and close with NMFS, so the

6 season could be closed, and if they have the

7 researcher display they can still catch them. 

8 They could have higher possession limits. 

9             They can catch prohibited species

10 groups, depending on the actual exemption. 

11 But that's the only way that you can get

12 exemptions.  Dealers are required to have a

13 federal permit.  This was implemented because

14 of late reporting among states, and so this

15 way, the data goes right into the same

16 database that the National Marine Fisheries

17 Service uses.  There's no lag there, there

18 shouldn't be, and hopefully, it'll help to

19 address some of the late reportings which have

20 happened in excess of, I think 500 percent in

21 recent years.

22             The allowable gear are rod and
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1 reel, handlines, gillnets, trawl nets. 

2 Shortlines, and a shortline is fifty or fewer

3 hooks and a length of less than 500 feet, I

4 believe.  Pow nets, fish traps, and wiers. 

5 Notice that this does not include longlines. 

6 So longlines are not permitted gear for any

7 coastal shark species.

8             Finally, for the commercial

9 fishery are bycatch reduction measures, and

10 for the shoreline fishermen circle hooks are

11 required, and they must attend an HMS safe

12 handling and release workshop, and large mesh

13 gillnets greater than five inches have to

14 check their nets every two hours.

15             And finally, the fins must remain

16 attached.  This is consistent with Amendment

17 2 and a very controversial thing.  Our Law

18 Enforcement Committee was in favor of it, just

19 to comment on that gentleman's words earlier.

20             So what are the initial

21 specifications for the ASFMC fishery?  Large

22 coastal sharks, a 33 fish possession limit,
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1 which is the same as HMS, and also we'll close

2 the fishery when the National Marine Fisheries

3 Service closes.

4             For small coastal sharks there's

5 no possession limit and they will close when

6 federal waters are closed.

7             Pelagic, no possession limit, and

8 they will close when the federal waters are

9 closed.

10             Smooth dogfish.  There's no quota. 

11 Looking at that, there's no assessment, so how

12 do you say what level of harvest is

13 appropriate?  The board voted on a 1000 pound

14 possession limit, and as of right now, the

15 initial specifications, beginning January 1st

16 of 2009, will be a 1000 pound possession limit

17 for smooth dogfish.

18             This is going to be reviewed at

19 our next board meeting, and basically the idea

20 behind the 1000 pound possession limit was

21 that the board doesn't want the fishery to

22 increase because we don't really know the
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1 status of the stock.  But at the same time,

2 they don't want to have any negative economic

3 impacts on fishermen that are currently in the

4 fishery.

5             So the 1000 pound possession limit

6 was designed to do that.  It may change, or

7 there may be an exemption for North Carolina

8 where they would just have their own little

9 quota, or specific quota there.  But we'll see

10 at the board meeting on October 22nd.  And I

11 think that's it.

12             PARTICIPANT :  Okay.  I've got

13 Sonja, Lisa, Rusty and Bob so far.

14             MS. FORDHAM:  Thank you.  Sonja

15 Fordham, Ocean Conservancy.  I'll start with

16 the last presentation, just very briefly. 

17 Thank you, Chris.  I appreciate you coming

18 here.  I also appreciate my role as a

19 nontraditional counterculture representative

20 on the ASFMC panel.

21             And despite my early comments that

22 referenced spiny dogfish trip limits, I do
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1 think this FMP turned out pretty well and I

2 still have great hope that it will be a

3 success.  I just have to comment on the

4 history section, though, just since we're all

5 showing our age here, and you wrote, you

6 reported that it was August 2005 that the

7 board initiated development, and I rushed to

8 speak before Rusty so I could ask him, cause

9 I know he has the dates memorized better than

10 I do.

11             But I actually found the letter,

12 and just for fun, the first vote, the ASFMC

13 vote to do a shark plan was in 1998.  So not

14 quite that fast.

15             But I'll try to keep involved in

16 the implementation of this plan and I

17 appreciate it.

18             I just wanted to ask Karyl,

19 quickly, some questions on your presentation.

20             Are these pictures of the landing

21 with the fins attached, is that presentation,

22 are those photos, are those available, cause
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1 it would be helpful, particularly for other

2 countries?

3             MS. BREWSTER-GEISZ:  Those photos

4 were taken by one of our observers on the

5 research boats and I can certainly ask if I

6 can hand them off to you.  They will be going

7 up on the Web with all our other

8 presentations.

9             MS. FORDHAM:  Oh.  Okay.

10             MS. BREWSTER-GEISZ:  I'll see if I

11 can get you the other copies; yes.

12             MS. FORDHAM:  Okay.  That would be

13 really good.  I think next week, there's going

14 to be a IUCN motion on "fins attached," so

15 that would be helpful for that.

16             And then I'm just curious to ask

17 if there's an update, whether or not you

18 shared this news and the implementation of

19 this new rule with the NMFS and enforcement

20 personnel on the West Coast, and if NMFS has

21 any plans to export this policy to Pacific

22 waters, and therefore make it sort of--makes
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1 "fins attached" sort of the law of the land,

2 whether or not Congress acts or not. Thank

3 you.

4             MS. BREWSTER-GEISZ:  I know the

5 West Coast is aware of it.  I am not privy to

6 their conversation in terms of the management

7 councils or anything like that.  So I'm not

8 sure what's going to happen there.

9             MS. FORDHAM:  So that there's no

10 concerted plan to try to coordinate with the

11 West Coast and--

12             MS. BREWSTER-GEISZ:  There were a

13 lot of conversations right around the time

14 that the Shark Conservation Act was going

15 through Congress.  With our busy schedule in

16 the summer, we have not had a chance, since

17 then, to really sit down and talk to them.

18             MS. FORDHAM:  Okay.  Well, then

19 maybe I'll just take this opportunity to urge

20 you to do so.  I guess the future of the Shark

21 Conservation Act is tenuous.  So I don't think

22 there's anything to stop NMFS from going
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1 ahead, especially if it has encouraging

2 results like you presented.  Thank you.

3             PARTICIPANT :  Thank you, Sonja. 

4 Lisa, Rusty, then Bob.

5             MS. GREGG;  On your slide that you

6 had for commercial measures, the second one,

7 one of the issues you said on there is that

8 research on prohibited--that only the harvest

9 would be allowed with a state display of

10 research license or permit.  

11             Does the permit have to be in that

12 person's name?  I mean, is it specified in the

13 rule?

14             MR. VONDERWEIDT:  No; it's not

15 specifically specified.  I'm not familiar with

16 Florida's display of research permit or

17 license system.  Just kind a consistent with

18 the way that it's set up right now.

19             MS. GREGG:  Okay.  In Florida, we

20 don't issue licenses to people.  We issue them

21 to institutions, and we have lists of

22 authorized personnel.  So certainly somebody's
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1 name may be on there as an authorized

2 personnel, that's authorized to operate

3 pursuant to that license.  But we don't--you

4 know, we issue licenses to--

5             MR. VONDERWEIDT:  Yes, that would

6 be fine.  That's in bounds.

7             MS. GREGG:  Okay.  Well, I just

8 wanted to make sure that it wasn't specific,

9 that it didn't have to be in that person's

10 name or anything.

11             MS. BREWSTER-GEISZ:  I think one

12 of the other reasons for the research fishery

13 was that it would allow for sandbar.  So if we

14 determined in the shark research fishery that

15 we needed to get into state waters, we would

16 need to--that the person who has that research

17 permit would need to apply for a Florida

18 license.  So we might need to work that out

19 with you as well.

20             MS. GREGG:  Yes, cause at this

21 time we wouldn't be able to do that.

22             Okay.  And also, it's the same
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1 thing, it's semantics on the next slide for

2 commercial measures, three, where you list the

3 allowable gears.  I don't know--is that

4 consistent with the list of allowable gears,

5 right now, for federal permit holders?

6             MS. BREWSTER-GEISZ:  No.  It has

7 more than we allow.

8             MS. GREGG:  So technically, a

9 federal permit holder, if a state requires the

10 federal permit in state waters--right now, the

11 federal shark permit states that permit

12 holders, you know, are only allowed to use a

13 certain number of gear, unless state

14 regulations are more--you know, regardless of

15 where they're fishing, unless state

16 regulations are more restrictive.

17             Now since the State of Florida

18 does require the federal permit, and there's

19 a number of gears out there that we don't ever

20 allow in state waters, and we haven't allowed

21 for many years, the only thing on that list

22 would be rod and reel and handlines, that you
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1 be allowed to use in state waters of Florida.

2             So I want to make sure that the

3 language that's centered around that doesn't

4 say if--doesn't require the State of Florida

5 to say you can use all of those things.

6             MR. VONDERWEIDT:  No.  All ASFMC

7 plans, across the board, is a state can have

8 more restriction, or restrictive regulations

9 at any time.

10             MS. GREGG:  Okay.

11             MR. VONDERWEIDT:  So Florida would

12 be rod and reel.  They just can't have less

13 restrictive.

14             MS. GREGG:  Right.  And I guess my

15 last question is: At what point in time are

16 you going to submit this to the states with a

17 consistency determination with the Coastal

18 Zone Management Act?

19             MR. VONDERWEIDT:  I'm not quite

20 sure that we have to.  Basically states need

21 to submit regulations to us, showing that

22 they'll be compliant by January 1st.
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1             MS. GREGG:  That you're not exempt

2 from the Coastal Zone Management Act, so--

3             MR. VONDERWEIDT:  I guess could

4 you explain how that would work as far as

5 Florida's steps to--that they would send to

6 the ASFMC and--

7             MS. GREGG:  Right.  You have to--

8 anything that is occurring in--that's done by

9 federal agencies, must be submitted to the

10 states that have coastal management programs,

11 like in this case, Florida has one and a very

12 strong one.

13             MR. VONDERWEIDT:  Sure; sure.

14             MS. GREGG:  And you would have to

15 submit it with a consistency determination

16 stating that, you know, we have found that

17 this action is consistent with, you know, all

18 of the regulations, you know, that are

19 included in Florida's coastal management

20 program.

21             MR. VONDERWEIDT:  Okay.  Well,

22 we're a not-for-profit state water
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1 jurisdiction, so we don't fall under the

2 jurisdiction of CZMA, I believe.

3             MS. BREWSTER-GEISZ:  And I believe

4 also that the states themselves are

5 implementing these measures.  It's not ASFMC

6 implementing them.  So I figure--

7             MS. GREGG:  But it's ASFMC

8 requiring the states to implement them, is

9 what I'm saying.

10             MS. BREWSTER-GEISZ:  If the state

11 already has measures that meet these, then the

12 state wouldn't have to do anything.

13             MS. GREGG:  And I understand that. 

14 But there's a number of situations here, and

15 I apologize, because Brent hasn't stayed in

16 touch--you know, he's our representative on

17 the board, and he hasn't stayed in touch with

18 management, at all, over these issues, and I

19 apologize for that.

20             But there are situations in here

21 like--you know--and we've said this for years. 

22 I mean, these are not new issues.  The fact
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1 that our prohibited species list matches NMFS,

2 with the exception of one species, and the

3 reason for that species is the Caribbean--

4 what's that?

5             PARTICIPANT : Sharpnose.

6             MS. GREGG:  Sharpnose, right. 

7 Yes.  The Caribbean sharpnose, and it's

8 because you can't tell the difference between

9 a Caribbean and Atlantic sharp--without

10 actually, you know, a necropsy.  So, you know,

11 why would you prohibit somebody from

12 harvesting something that they can't--there's

13 no way they can tell the difference out in the

14 wild.

15             And the only place that you might

16 even catch one is in, you know, the most

17 southern parts of Florida.  And that is why we

18 have consistently said that we would not,  you

19 know, that we're not going to ask our law

20 enforcement officers to go and do a necropsy

21 to try and tell the difference between a

22 Caribbean and Atlantic sharpnose.  That's just
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1 not--it's not reasonable, and that's why we

2 have never included that species.  We're not

3 going to cite somebody with a violation for

4 harvesting one if you can't tell the

5 difference.  I mean, there's no way.  So I

6 mean, that's problematic.  And then the

7 minimum size limit.  Again, you know, Florida

8 has not done it for years.  And we have

9 consistently not done it for specific reasons,

10 and you guys have sent us several letters, you

11 know, asking us to do it, and we've sent

12 several letters back explaining why we weren't

13 going to do it.

14             And again, as I spoke earlier

15 today, the 54 inch minimum size limit was

16 established for sandbars and they are no

17 longer available to the recreational fishery. 

18 So, you know, obviously, that needs to be

19 reexamined.

20             MR. VONDERWEIDT:  I just want to

21 point out that I'm kind a here to answer

22 questions on the specifics of our plan.  I
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1 don't make any decisions.  We have public

2 hearings for this kind of thing.  I would

3 encourage you to talk to Bill Sharp.  I forget

4 the name of the person who has taken over for

5 April--

6             MS. GREGG:  It's Brent Winner.

7             MR. VONDERWEIDT:  --Valieri, as

8 the governor's appointee on the management

9 board.  Brent serves on the technical

10 committee; however, he doesn't make the

11 decisions.  The technical committee makes

12 recommendations to the board.

13             So the avenue that you want to

14 take to get your concerns heard is through

15 your Florida representatives.

16             MS. GREGG:  I know.  Bill's in my

17 office.

18             MR. VONDERWEIDT:  So just, you

19 know, to make that clear.  I'm not sure what

20 other people's comments were, but, you know,

21 telling me this is not going to help anything. 

22 This is what our plan is.  You know, the
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1 public comment period is closed.

2             MS. GREGG:  I do understand.

3             MR. VONDERWEIDT:  If you talk to

4 the representatives from your state, you know,

5 they could bring these issues to the table, if

6 they're problematic.  So that's a good way to

7 proceed--

8             MS. GREGG:  Right.  I do, and I

9 guess--

10             MR. VONDERWEIDT: --as far as those

11 concerns that you have.

12             MS. GREGG:  You answered my

13 question about the Coastal Zone Management

14 Act, that you guys feel that you're not

15 subject to it, so-- 

16             PARTICIPANT :  Okay.  Thanks,

17 Lisa.  Rusty, you're up, and then Bob.

18             MR. HUDSON:  Rusty Hudson,

19 Directed Shark Fisheries.  Could I have slide

20 number 17 up from your vessel landings update

21 on the LCS.  Okay; yes.

22             First, I need to point out to the
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1 room that of course the quota for non-sandbar

2 is twice as big in the Gulf of Mexico as it is

3 for the Atlantic.  So the catch rates are sort

4 of similar.  But I have two questions with

5 regard to those landing totals.

6             What date certain are those totals

7 from?  Is that from the middle of the month? 

8 Or thereabouts?

9             MS. BREWSTER-GEISZ:  Yes.  They're

10 from September 15.

11             MR. HUDSON:  September 15.  Okay;

12 good.  That would be the stuff that would have

13 been put in the mail by the September 10th--or

14 after the September 1st date?

15             MS. BREWSTER-GEISZ:  Yes.  They

16 would have been anything that happened in

17 August.

18             MR. HUDSON:  Okay.  And we only

19 opened up on July 24th.  You mentioned there

20 were some state landings folded in there.  Was

21 there any state landings folded in on the

22 Atlantic side?
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1             MS. BREWSTER-GEISZ:  There's state

2 landings in all of these.

3             MR. HUDSON:  Is it significant on

4 the Atlantic side, like Virginia, or something

5 like that, that raise that up to 63 percent?

6             MS. BREWSTER-GEISZ:  I have to

7 check.

8             MR. HUDSON:  Going further, is

9 Louisiana state waters still closed?  I had

10 read a item, that they were not going to open

11 up the state waters in Louisiana until the

12 first of the year, and that they were going to

13 adopt the new rules from the Feds.  Is that

14 correct? 

15             MS. BREWSTER-GEISZ:  They have

16 opened their waters.  They adopted the regs

17 and then discovered that they made an error,

18 and had to readopt different regs.  One of

19 their regulations that they adopted said it

20 was 33 fish per person, so they had people,

21 you know, multiple 33 fishes on a boat.  So

22 they've recently fixed that.  So that was
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1 going on in August, I believe.

2             MR. HUDSON:  Okay.  That is

3 interesting.  The shortline.  Lisa, I believe,

4 you know, indicated that we're more stringent

5 in the State of Florida waters, and so the

6 shortline would not "fly" in that water, or

7 any nets, unless of course the state modified

8 that.  So they are more stringent in that case

9 but less stringent in the case of the

10 Caribbean sharpnose, and I agree with her, and

11 knowing that you have to do a vertebrae count

12 between it and the Atlantic sharpnose, to be

13 able to tell the difference, in that the

14 Caribbean sharpnose is probably the most

15 common shark south of 24 degrees north

16 latitude.

17             And so that being said, that means

18 that the State of Florida--like you said,

19 you've been sending letters--but I would say

20 since there was never a stock assessment done

21 on Caribbean sharpnose, you ought to consider,

22 under your scoping plan for Amendment 3, of
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1 making that a legal shark and just get it out

2 of that prohibited species.  Further, did you

3 use an accountability measure in order to

4 reduce the sandbar research fleet down from

5 the 4000 pound trip limit that was originally

6 proposed, down to the 2750, and then the 2000,

7 tops, of the sandbar component?

8             MS. BREWSTER-GEISZ:  We never

9 proposed a 4000 pound trip limit.  We said we

10 did most of the analyses on the 4000 pound

11 trip limit but the trip limit itself could be

12 more or less than, depending upon the needs of

13 the research.  So that trip limit was based on

14 what we needed for the research, and the

15 availability of the quota, and how many

16 vessels they selected.

17             MR. HUDSON:  Okay.  That makes

18 sense.  So that wasn't in AM.  So that's what

19 I was trying to get at, because a lot of the

20 fishermen that were applying were under the

21 thought process that it was going to be the

22 same trip limit as before the--from the
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1 previous plan.  But that being said, that's

2 out of the way.

3             Now the part that concerns me is

4 that now we have the state waters, and that

5 would be all the way potentially to Florida--

6 but with the blacknose and the finetooth,

7 again, we're going to be able to land all

8 sorts of small juvenile blacknose and

9 finetooth under this rule, because it's under

10 that 4.5 foot minimum size.

11             And I agree with Lisa, that we

12 need to revisit some of that minimum size

13 mentality.  Just that being said, I don't know

14 if NMFS is going to wind up putting pressure

15 on the Atlantic States, or on individual

16 states, because they're less stringent in

17 those two cases.

18             But going on--let's see.  Have you

19 got any dealer issues going on right now of

20 not reporting on time, because you had

21 tightened that up?

22             MS. BREWSTER-GEISZ:  We did have
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1 some dealers that hadn't reported on time, and

2 we've taken action and have their reports, and

3 we are keeping a tight watch on all of this

4 now, much tighter than we were before,

5 particularly for those vessels participating

6 in the research fishery.

7             MR. HUDSON:  Okay.  And with the

8 pictures, I would also like copies of that as

9 well as the trawl video.  But I would ask you

10 to go a step further and to identify the

11 species that are being dressed in the

12 pictures.  If we could have a little more

13 clarity with them.  It would have been nicer

14 to have the lights out earlier, so we could

15 have seen the pictures better.

16             But that being said, I know that

17 the pictures, you know, speak a thousand

18 words, and that could be useful in educating

19 some of the other people in the entire fishery

20 around.  1998.  The reason--yes, she's

21 absolutely right about that with regard to the

22 Atlantic States' effort.
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1             It was tabled for the coastal

2 shark component.  They went forward with spiny

3 dog component because of the litigation that

4 my group of people was involved in with you

5 all at that time.

6 But that's beside the point.

7             Chris, a great presentation, and

8 it was enjoyable working with you the past

9 couple years.  We did originally meet in

10 August of 2006, and so my tenure was up as of

11 August, and of course Fay kept me from making

12 it there cause it wiped out my electricity and

13 couldn't leave my wife abandoned under that

14 circumstance.

15             But, ultimately, I feel sad that I

16 could not make it, because I feel like maybe

17 we could a discussed this stuff a little bit

18 more, in depth, and again, the AP should

19 always meet after the technical committee.  In

20 the future, that should be always a

21 consideration; just my point of view.

22             PARTICIPANT :  Thank you, Rusty.
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1             Bob.

2             DR. HUETER:  Okay.  Bob Hueter. 

3 One question for each of you, hopefully short. 

4 For Karyl, since the research fisheries catch

5 data will theoretically be used in some way to

6 monitor the status of the stock down the road,

7 what can you tell us about these 11 vessels

8 that were chosen for that fishery?  How

9 geographically representative are they of the

10 traditional fishery in the range of the

11 sandbar?

12             MS. BREWSTER-GEISZ:  I don't

13 remember, off the top of my head.  I know that

14 there are a number of them throughout Florida. 

15 There's one that I know of, quite well, in

16 South Carolina.  But I don't remember the

17 exact range or how many vessels in each area. 

18 I can go back and check on that and get that

19 to you.

20             DR. HUETER:  Because we discussed,

21 when we mulled this over before, we discussed

22 a need to make sure that we got a good
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1 sampling of--that we didn't get a biased

2 sample, essentially, by picking a research

3 fishery that was fishing only in one spot and

4 only saw part of the picture, as hopefully the

5 stock recovers at some point.

6             MS. BREWSTER-GEISZ:  Yes, and the

7 scientists looked at that when they were

8 selecting the random boats.  That they looked

9 at the range of where the boats were.

10             DR. HUETER:  In terms of

11 qualifying them, I would guess, because you

12 said that it was randomly selected from the

13 qualified vessels, so--

14             MS. GREGG:  Right.  In terms of

15 qualifying, we didn't knock people out because

16 of the region they were in.  The

17 qualifications where you had a valid safety

18 decal, you complied with the observer

19 coverage, you didn't have any NOVAs.  That

20 allowed you to be qualified. 

21             All of the qualified vessels then

22 went forward to the science center to
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1 determine, from the fifteen that they had this

2 time, the range that they needed and which

3 vessels could be randomly selected.

4             DR. HUETER:  Okay.  So can NMFS

5 provide to the scientific community the names

6 of these vessels and their locations, you

7 know, for contact purposes?

8             MS. BREWSTER-GEISZ:  We'll check

9 on that.

10             DR. HUETER:  Okay.  Sorry that

11 went on a little bit longer.  But now the

12 quick question I think for Chris is, Chris,

13 has the commission taken any measures to

14 improve the data collection from the states in

15 terms of shark landings, perhaps standardized

16 them, look at the state that does it the best

17 and try to get all the states in line, so that

18 we can improve our landings data?

19             MR. VONDERWEIDT:  Yes.  Basically

20 we require dealers to have a federal permit,

21 so--hopefully, this answer's your question--

22 and so all of our landings are going on to the
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1 federal dealer sheets.  It's the same

2 reporting as the federal system.  So that

3 should all go into the same database.  So

4 unless you would like to see improvements I

5 guess in the federal dealer requirements,

6 which might be the case.  But yes, I would say

7 that that's a big improvement from some of the

8 requirements of the state permits, and the

9 data actually getting to the assessments, is

10 requiring federal permits.

11             MS. BREWSTER-GEISZ:  It will

12 certainly make it easier for us quota-

13 monitoring wise.

14             PARTICIPANT :  Bob, was that it?

15             DR. HUETER:  Yes.

16             PARTICIPANT :  Rick.  Rick Weber.

17             MR. WEBER:  Rick Weber.  I'm not

18 familiar with an Atlantic sharpnose nor a

19 Caribbean sharpnose, and I'm not normally a

20 fan of basket style management.

21             But if these two fish look so

22 similar, as I'm learning today, that you have
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1 to count vertebrae, how can you have any

2 serious confidence in your landings data

3 between the two of them, and shouldn't they

4 really be managed as a basket, if there's

5 large areas where they overlap?  How do you

6 count them?  How do you tell them apart?

7             MS. BREWSTER-GEISZ:  Well, I think

8 as Lisa pointed out, there's not large

9 overlap.  They're potentially in the Keys, and

10 that would be the only place in the mainland

11 area.  Otherwise, the Caribbean are in the

12 Caribbean.  This is our understanding  of the

13 distribution.  And the Atlantic are in the

14 Atlantic.  So when we prohibited them, they

15 were not, you know, a large fraction of the

16 catch, and there was a large series of species

17 that were prohibited at that time because they

18 were, you know, at the outer extent of their

19 range, they weren't frequently caught, didn't

20 know much about them.  A variety of reasons.

21             So I agree it could be an issue in

22 the Keys, and we can work with Florida on
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1 that.  But I think for the vast majority of

2 the area, it's not.

3             MR. WEBER:  Just finishing that

4 out, I would encourage you to work with them. 

5 I mean, just as we talked earlier about a

6 paper violation, it's conceivable that some--

7 just thinking as a recreational angler, it's

8 conceivable that you have done your very, very

9 best, looked at the ID guide, done everything,

10 and then find out later you've brought in a

11 prohibited species because someone counted the

12 vertebrae.

13             It seems like a tough thing to

14 live with.

15             MS. BREWSTER-GEISZ:  And I would

16 trust that there would be some discretion in

17 pursuing that kind of a violation.

18             PARTICIPANT :  Thanks.  Rusty,

19 real quick.

20             MR. HUDSON:  Real quick.  Being

21 it's a Caribbean sharpnose, I would believe

22 that it's a frequent animal for the Puerto
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1 Rico, Virgin Island territories, and that it

2 would behoove you to take it off the

3 prohibited list.  I also would say the

4 Caribbean reef should be done the same way, or

5 else you should do an assessment on it because

6 of the frequency of those animals in those

7 places.

8             MS. BREWSTER-GEISZ:  That is an

9 excellent segue to our discussion that will

10 start tomorrow at 8:30 on the Caribbean

11 amendment.  So thank you, Rusty.  I don't know

12 if there's anyone else in the queue.

13             PARTICIPANT :  No.  There's no one

14 in the queue.

15             MS. BREWSTER-GEISZ:  There's not. 

16 So I guess at this point, thank you very much. 

17 I know it's a long day.  You've done a great

18 job "hanging in there," and we will start

19 tomorrow at 8:30.

20             [Break.]

21             [Tape No. 17 ends.]

22             [Tape No. 18 begins.]
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1             MR. FAIRCLOUGH:  [In progress] of

2 by request.  We can mail you a hard copy.  We

3 held five scoping meetings, and presented at

4 the Caribbean Fisheries Management Council as

5 well as the Atlantic States Marine Fisheries

6 Commission, and the South Atlantic Council

7 meetings.  

8             Over the next month, or two

9 months?  Through October, we'll be meeting

10 with the New England Management Council, the

11 Mid-Atlantic Management Council, and the Gulf

12 States Marine Fisheries Commission.

13             As part of our scoping process,

14 we'll be presenting the issues and options

15 presentation that we developed, here, to you.

16             So this presentation will give you

17 an overview of the amendment process and the

18 purpose of scoping, overview the current HMS

19 regulations, highlight the differences in the

20 Caribbean region, and outline some potential

21 options and issues for the upcoming amendment. 

22 Now bear with us.  We put this together for
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1 folks in the Caribbean who really aren't too

2 aware of our process, the HMS process, so it's

3 a little heavy on process but we can get

4 through it fairly quickly.

5             NMFS is considering changes to

6 some of the regulations in the consolidated

7 Atlantic HMS FMP, that would be applicable to

8 the Caribbean region.  These changes will be

9 done through an amendment.  NMFS starts the

10 process with scoping.  Findings from the

11 scoping process are then summarized in a

12 predraft.  The predraft is part of the HMS

13 process and summarizes the issues and options

14 found during the scoping process, and NMFS

15 distributes it to our consulting parties and

16 our advisory panel. 

17             Members of the public can also

18 request a copy.  NMFS develops a draft EIS and

19 proposed rule based on the issues summarized

20 in the predraft.  The public then comments on

21 the draft EIS in the proposed rule.  NMFS

22 addresses and considers the public's comments
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1 and designates the preferred management

2 measures in a final EIS and implements those

3 measures in a final rule.

4             The purpose of scoping is to

5 gather public input on the issues and options

6 that need to be addressed in the upcoming EIS

7 for the amendment.  NMFS held several scoping

8 meetings around the Caribbean, including in

9 St. Croix, St. Thomas, and Puerto Rico, to

10 gather public feedback on the issues that need

11 to be addressed.

12             The public can submit comments to

13 us via fax, mail, e-mail, or by phone.  NMFS

14 will summarize all comments received and

15 synthesize the issues raised during the

16 scoping process in our predraft document.

17             The issues raised, and potential

18 solutions suggested during the scoping, will

19 be considered as part of the management

20 alternatives analyzed in the draft EIS and the

21 proposed rule.

22             Now our need for action.  NMFS
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1 believes that interest in HMS resources is

2 increasing in the U.S. Caribbean.  This may be

3 due, in part, to depletion of their shelf

4 resources.  However, NMFS recognizes that many

5 HMS regulations established for the

6 continental United States do not fit the

7 Caribbean region well.

8             NMFS is developing an amendment to

9 address the issues that are unique to the

10 Caribbean, such as improving permitting

11 compliance, data collection, and enhancing

12 enforcement of regulations.  Such changes are

13 needed to insure compliance with U.S.

14 regulations, and that the U.S. is in

15 compliance with multilateral treaties related

16 to HMS.

17             This is a brief overview of the

18 current commercial management measures we

19 have.  Obviously we have permits, commercial

20 permits we issue to the vessel.  Some are

21 limited access.  Some are open access.  We

22 have dealer permits.  They're issued to a
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1 person, company or entity.  They are open

2 access.

3             We have authorized gears and

4 species, fishing seasons, fishing quotas.  We

5 have trip limits, size limits, landing

6 conditions, vessel reporting, upgrading

7 restrictions and observer requirements.

8             We have closed areas.  We have

9 dehooking gear requirements, and ID

10 certification in handling and release

11 workshops.

12             For recreational management

13 measures we have recreational permits.  Those

14 are issued to a vessel, and those are open

15 access.  We have authorized gear and species,

16 bag limits, minimize size limits, and landing

17 conditions and reporting requirements.

18             Some issues that are unique to the

19 Caribbean region.  In the Caribbean, we mostly

20 have small artisanal fisheries, and they're

21 mostly prosecuted in territorial waters.  Many

22 fishermen sell their catch directly to
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1 restaurants or individuals, and not to

2 federally-permitted dealers.

3             Due to the expense of Limited

4 Access permits, many Caribbean fishermen

5 cannot afford to enter commercial fisheries

6 for shark and swordfish.  If fishermen and

7 dealers do not have federal permits, they do

8 not report to NMFS, and NMFS does not receive

9 data on catch amount or catch composition in

10 the Caribbean. 

11             Also, FADs, fish aggregating

12 devices, are being used in the Caribbean to

13 target pelagics.  The effect of FADs on

14 pelagic stocks is not well understood.

15             The next series of slides are

16 lists of issues and options, by issue.  I'll

17 give you a quick overview of each issue and

18 then list out the options that we've

19 identified for that issue.  So first up is

20 vessel permitting. 

21             The 1999 FMP established a Limited

22 Access Program for the commercial Atlantic
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1 swordfish and sharkfish fisheries.  Since

2 implementation, HMS Limited Access permits

3 have increased in value.  Limited availability

4 and high LAP values may present a significant

5 barrier to entry into some of the segments of

6 the HMS fisheries, especially to Caribbean

7 fishermen. 

8             Without federal permits,

9 commercial fishermen do not report their catch

10 to NOAA fisheries and NOAA fisheries cannot

11 collect catch and effort data to monitor

12 Caribbean fisheries, or include these landings

13 in reports to ICCAT and stock assessments.

14             So a few of the options that we've

15 identified include status quo, which would be

16 maintaining the current permit program.  That

17 includes the current LAPs and our open access

18 permits.  We could create a Caribbean handgear

19 permit, valid for commercial swordfish and

20 shark fishing.

21             We would limit that, likely limit

22 that to vessels under a certain length.  
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1             We could create a Caribbean

2 handgear permit valid for commercial tuna,

3 swordfish and shark fishing, and limit that to

4 vessels under a certain length as well.

5             Another option would be to create

6 a Caribbean HMS permit valid for commercial

7 swordfish, shark and tuna, which allows all

8 authorized gears and is not limited by vessel

9 size.

10             The next issue is dealer

11 permitting.  There are a limited number of

12 federal dealers in the Caribbean which likely

13 limits the ability of commercial fishermen to

14 sell their catches, or does not match the

15 current practice in the region.

16             Current federal regulations

17 require that all HMS harvested from the

18 management unit be sold to a federally-

19 permitted dealer.  Federal dealers currently

20 must receive a permit for each species they

21 buy and sell.  During discussions with the

22 Caribbean Fishery Management Council, and the
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1 territorial governments, NOAA Fisheries

2 learned that some fishermen may not be selling

3 HMS to federally-permitted dealers.

4             These fishermen are likely selling

5 their catches directly to restaurants or to

6 individuals.  By not selling catches directly

7 to dealers, fishermen are not only in

8 violation of federal regs but they are

9 limiting the amount of landings information

10 provided to NOAA Fisheries through dealer

11 reports.  NOAA Fisheries relies on dealer-

12 reported data for domestic quota monitoring,

13 international reporting, and stock

14 assessments.

15             Some of the options we've

16 identified include maintaining the current

17 dealer permitting regime.  That would be

18 separate permits for swordfish, shark and

19 tunas.  We could create a single Caribbean HMS

20 dealer permit allowing the purchase and sale

21 of swordfish, shark and tunas.  Or we could

22 allow Caribbean handgear permit holders, if we
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1 decide to develop that permit, to wholesale

2 and retail their catches themselves.

3             For commercial reporting, NOAA

4 Fisheries is investigating ways to collect

5 fishery data from Caribbean fishermen that

6 will provide reliable fisheries data, and that

7 will work with Caribbean fishing practices.

8             Fishermen provide fishery-

9 dependent information that is essential to the

10 management of HMS Fisheries.  Different types

11 of information may be collected using

12 different methodologies such as vessel

13 logbooks or dealer reports.  Currently, all

14 shark and swordfish Limited Access permit

15 holders, as well as Atlantic tuna longline

16 category permit holders, are required to

17 submit logbooks for all HMS trips.

18             Charter headboat and general

19 category vessels are not selected for

20 submitting logbooks currently.  Currently, the

21 territorial governments collect some

22 information on certain species but there is no
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1 coordination between NOAA and/or

2 standardization and data collection between

3 the territorial governments. 

4             The absence of HMS Limited Access

5 permits and the scarcity of HMS dealers in the

6 U.S. Caribbean have hindered the collection of

7 data necessary for the proper management of

8 HMS.  In addition, NOAA Fisheries believes

9 that the depletion of shelf resources in the

10 Caribbean region has resulted in an increased

11 reliance on HMS resources.

12             One way to efficiently target many

13 HMS is to use fish aggregating devices.  This

14 activity has gone largely unmonitored in the

15 Caribbean region and NOAA Fisheries is

16 considering ways to monitor these activities

17 and the associated catch.  So some of the

18 options we've identified include maintaining

19 the current reporting regulations, collecting

20 catch and effort data from territorial

21 governments, or requiring vessel logbooks from

22 Caribbean handgear permit holders.
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1             We could require vessel logbooks

2 from Caribbean handgear permit holders and

3 collect catch data from the territorial

4 governments.  We would do that likely if

5 permit holders are allowed to wholesale or

6 retail their catch.

7             We could also require vessel

8 logbooks and biweekly dealer reports from

9 Caribbean handgear permit holders.  We would

10 also do that if they were allowed to wholesale

11 or retail their catch.

12             Additionally, we could monitor

13 fishing effort and catches near FADs through

14 a checkbox or some other method on dealer

15 forms.  For the issue of recreational

16 reporting, currently, a few self-reported

17 recreational landing reports for Atlantic blue

18 marlin, white marlin, sailfish or swordfish,

19 are received from anglers in Puerto Rico or

20 the United States Virgin Islands.

21             Federal regulations require owners

22 of angling and charter headboat category
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1 vessels to report landings of recreationally-

2 harvested billfish, swordfish and bluefin tuna

3 to NOAA Fisheries within 24 hours of landing

4 at the dock.

5             Some of the options we've

6 identified include a status quo, maintaining

7 the current recreational reporting

8 requirements.  We could increase outreach in

9 education regarding recreational reporting

10 requirements.  We could establish mandatory

11 HMS reporting stations in the U.S. Caribbean. 

12 That would be dockside reporting, not unlike

13 what we have in Maryland and North Carolina. 

14 We could increase dockside intercept programs

15 such as the MERFS (phonetic) or its

16 replacement in the region.  Or any other

17 options that you may have for us.

18             For authorized gear.  Currently,

19 some of the fishing gear used to fish for HMS

20 in the Caribbean are possessed by Caribbean

21 fishermen with HMS on board, may not be

22 allowable under current federal regulations. 
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1 Recreational and commercial fishing for tuna

2 with handlines that are not attached to a

3 vessel is currently not authorized.  Anecdotal

4 information suggests that fishing for tuna

5 with unattached handlines is common in USVI.

6             Possession of HMS with any

7 unauthorized gears onboard a vessel is

8 prohibited.  For instance, Caribbean fishermen

9 setting and retrieving reef fish traps may not

10 possess any HMS on board, if that gear is also

11 on board.  Also, NOAA Fisheries is concerned

12 about potential negative impacts on HMS stocks

13 by fishermen fishing with FADs. 

14             Some of the options that we've

15 identified for authorized gear include status

16 quo, potentially authorizing freefloating or

17 unattached handlines in the Caribbean based

18 tuna fishery, possibly allowing possession of

19 HMS with certain non-authorized gears on

20 board, like reef fish traps or the small

21 gillnets that they use to catch flying fish.

22             We could also prohibit the
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1 possession of HMS in the vicinity of FADs.

2             This is the schedule of meetings

3 that we've already completed.  We went to the

4 Caribbean Fisheries Management Council on

5 August 13th, and followed up with a scoping

6 meeting in St. Thomas on the 14th, and then

7 Jackie and Randy went and did a whirlwind tour

8 of Puerto Rico for a week, and went to San

9 Juan, Fajardo, Ponce, and Mayaguez.  Here's

10 what we heard in the Virgin Islands.

11             Fishermen in the Virgin Islands

12 are concerned about increasing fishing effort

13 with the new federal fishing permit. 

14 Evidently, there territorial permits have been

15 under moratorium for eight years. 

16 Additionally, St. Croix fishermen told us that

17 they have a very small-scale based tuna

18 fishery, and the St. Thomas fishermen told us

19 that they mostly target shelf reef fish and

20 rarely target HMS.

21             They all told us that there are

22 very few dealers currently authorized to
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1 purchase HMS.  So if they're not selling their

2 catches directly, they're having a hard time

3 finding a dealer who can purchase them

4 legally.  Fishermen also told us they want the

5 ability to continue to use freefloating or

6 unattached handlines to target BAYS tunas. 

7 Fishermen also told us that they multifish. 

8 They're spread fairly thin.  They participate

9 in a series of fisheries, including crawfish,

10 reef fish and tuna fishing, and they requested

11 the ability to possess HMS while other non-

12 authorized gears are on board their vessels.

13             If they're coming back, say, from

14 fishing tunas on a FAD, they would like the

15 ability to lift a reef fish trap, collect the

16 catch and throw that trap back in.

17             Also FADs were deployed off St.

18 Croix to reduce effort on the shelf resources

19 and the local fishermen told us that they are

20 dependent on them for tunas and other

21 pelagics.

22             In Puerto Rico, there was a fair
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1 amount of interest in the Caribbean handgear

2 permit that would authorize fishing and sales

3 of HMS.  They also told us that there are few

4 dealers currently authorized to purchase HMS. 

5 They are also interested in using unattached

6 handlines but they have less interest in tunas

7 there, and more interest in swordfish. 

8 Although there's not a great market there,

9 they would like to use something like the buoy

10 gear to target swordfish, should a market

11 develop there.

12             They also said that NMFS should

13 use the Puerto Rico trip ticket as a method of

14 gaining catch data and requested that we

15 should request modification of their trip

16 ticket to gather more specie-specific

17 information on HMS. 

18             One of the bonuses there is that

19 it's already in Spanish, it's a Spanish

20 collection, and if we can request

21 modifications, that we might get at least

22 better information than we're getting now.
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1             They also said that any logbooks

2 or any additional reporting that we put on

3 them would need to be extremely simple and in

4 Spanish.  So if we did allow the Caribbean

5 handgear permit, we couldn't just include a

6 requirement to fill out the HMS logbook that

7 we currently have.  That's very complex.  It's

8 not available in Spanish.  So if we were to do

9 something requiring a trip logbook, we would

10 have to create something new, something

11 simple, and in Spanish.

12             They also recommended that NMFS

13 should increase outreach and emphasized the

14 need for timely and accurate reporting.  They

15 once again emphasize that all outreach

16 materials need to be available in both English

17 and Spanish.

18             Additionally, they requested that

19 we hold shark identification workshops in the

20 region.   We haven't done that yet, as there

21 are no shark dealers there, but I think if

22 we're going to have some, we're going to need
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1 to go down and do at least one or two a

2 quarter, or sorry--not a quarter.  Every six

3 months.  Right now, you can't apply for a

4 dealer permit if you're not certified in the

5 identification.  So if we want them to start

6 purchasing sharks through federal permits,

7 we're going to need to go down there.

8             They don't currently have any FADs

9 deployed there, but what we heard was that the

10 recreational fishermen are interested in using

11 FADs.  The commercial fishermen said that if

12 FADs are deployed, that they would like them

13 restricted to commercial use only.

14             We had two other requests, and the

15 first one is that NMFS should request that

16 Puerto Rico issue a territorial shark and

17 pelagics permit to help track territorial

18 shark landings, and that NMFS should request

19 that Puerto Rico deny vessel registration

20 renewals if vessel owners have unresolved

21 fishing violations.

22             This slide shows our tentative
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1 timeline.  As you can see, we're scoping in

2 summer and fall of 2008.  We hope to have a

3 predraft in the spring of 2009.  We'll follow

4 that up with a draft EIS and a proposed rule

5 in the summer of 2009.  We would have a 60 day

6 comment period.  We would intend on having a

7 final EIS in  winter of 2010 (sic), with a 30

8 day comment period, and then a final rule in

9 the spring of 2010.

10             Here's where you can direct your

11 comments.  You can mail them to me at our St.

12 Pete office.  You can send them through to the

13 noi.hms.caribbean e-mail.  You can call us. 

14 You can fax us at the number there.  If you do

15 fax us, please indicate that theyþre scoping

16 comments on amendment four.

17             Now we'll open it up to questions,

18 and hopefully you have some additional

19 comments and/or issues, or options on issues

20 that we've identified.

21             PARTICIPANT:  Thanks, Greg.  If we

22 look at our agenda, we just want to note that
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1 we have a 9:30 slot open for public comment. 

2 I'm not sure if we'll have anybody, but we

3 have that slot published and open for comment. 

4 So we have time now to hear from the AP

5 members before that happens.

6             Eugenio.

7             MR. PINEIRO-SOLER:  Eugenio

8 Pineiro for Caribbean Council.  Greg, or

9 Jackie, what's the amount of þ- since there's

10 a new administration in St. Thomas, Fish and

11 Wildlife--what's the amount of FADs that they

12 are proposing to put in the (inaudible)?

13             MR. FAIRCLOUGH:  Russ, do you

14 remember how many they have deployed?  Is it

15 seven deployed and they wanted twenty-four?

16             MR. DUNN:  Yes.  They have seven

17 deployed now, various distances offshore, some

18 within the territorial waters, some into

19 federal waters, and their plan is to deploy up

20 to--

21             MR. FAIRCLOUGH:  Up to twenty-

22 four, and--
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1             MR. DUNN:  And they said over

2 about a two year period, but I don't think

3 that's going to happen.

4             MR. FAIRCLOUGH:  Most of those are

5 off St. Croix.  I don't believe those are off

6 St. Thomas.

7             MR. DUNN:  And they're catching a

8 combination of species over there.  A lot of

9 yellowfish, dolphin.

10             MR. FAIRCLOUGH:  Yes.

11             MR. PINEIRO-SOLER:  What about the

12 buoys there?  

13             MR. FAIRCLOUGH:  The "yo-yo" gear?

14             MR. PINEIRO-SOLER:  Yes.  What's

15 the story there?

16             MR. FAIRCLOUGH:  Yes.  When we did

17 the consolidated HMS FMP, the definition of

18 handline was changed to require that handlines

19 be attached to a boat.  We didn't receive any

20 comments from them.  They were fishing--I

21 don't know if they didn't make the connection

22 between handgear and what they fish, which is
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1 what they call yo-yo gear, which, for those of

2 you who may not know what a yo-yo gear is, it

3 looks like a lobster buoy, a bullet buoy, that

4 then has a small handspool, a handline, a

5 plastic type handspool attached to the bottom

6 of it.

7             It's basically similar to what we

8 authorized as a swordfish handgear, as buoy

9 gear, but it's much smaller, and they create

10 a chum slick, they chunk and then float

11 several of those in a slick.  They said that

12 it would be difficult for them to fish them

13 attached to a vessel because with the wind and

14 the currents, it would pull those baits out of

15 the chum slick and would not be as effective.

16             So we're looking at ways to

17 potentially allow them to do that.  We haven't

18 gotten too deep into it.  That was just a

19 comment that we received down there during

20 scoping.  But they do feel that it is

21 essential for them to have, to continue to

22 fish the BAYS tuna the way they have been.
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1             MS. PEEL: I had some questions on-

2 -Russ, I believe you were the one that said

3 you thought on the number of FADs current

4 deployed, there were seven, and they desired

5 to potentially go to twenty-four.

6             From what we've seen in other

7 Caribbean waters, the FADs have exploded in

8 numbers.  I mean, you know, they have

9 hundreds, and are working on hundreds more. 

10             So have we viewed any of these

11 FADs to know the exact size?  And I would

12 recommend, strongly, that we put some very

13 specific criteria on what these are, whether

14 they are submerged concrete and, you know,

15 size.  But what we're seeing is an inordinate

16 increase in effort, and mortality, on marlin

17 throughout the Caribbean because of FADs.  You

18 know, I think this is really a scary

19 proposition.  Certainly on the potential buoy,

20 you're going to have maybe an increase in

21 other species.

22             So I'd like to see some criteria,
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1 and know if you viewed the current FADs in

2 use, and what size these are.

3             MR. FAIRCLOUGH:  I've seen some

4 pictures.  They don't look very large. 

5 They're basically registered with the Coast

6 Guard.  The ones that we know of are

7 registered with the Coast Guard as private

8 aids to navigation.

9             So they look like your day marker,

10 big channel markers.  I think our first step,

11 and we've been told, fairly straight, that

12 they're going to continue doing it. 

13             I think our first step is to

14 monitor what's being caught on them.  We do

15 have, as we have discussed, and likely in the

16 draft document, we'll likely have an

17 alternative that we'll look at, you know,

18 prohibiting possession of HMS in the vicinity. 

19 But I think right now, since they are private

20 aids to navigation, it's not like we're going

21 to have them pulled.

22             But I think our best first step is
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1 to find out how much effort is going on there

2 and what it is that they're catching and what

3 it is that they're discarding.

4             MR. DUNN:  Yes.  They were not--

5 they did not go through the Fishery Service

6 when they deployed these.  They went to the

7 Coast Guard, as Greg said, and got it

8 permitted as a private aid to navigation, and

9 we really found out about them just by chance

10 during a meeting, and then did a little more

11 investigation and we found that they did have

12 a map available of where they had the current

13 ones out there, and some drawings of the FADs.

14             These are all anchored FADs.  They

15 are not free-floating FADs, so--

16             MS. PEEL:  And of course you're

17 likely to--I mean, what has been registered

18 with the Coast Guard, that's honorable and

19 good, there are probably a lot more out there.

20             MR. DUNN:  Yes.

21             MS. PEEL:  I think I would

22 certainly encourage you to be very
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1 conservative on this in looking at numbers. 

2 Yes, you've got to monitor them and you hope

3 people report accurately and thoroughly.  But

4 let's not just pull a number out of the air,

5 like thirty-five, that could be authorized, or

6 some other number on this, or buoy gear. 

7 Let's be very conservative because there's

8 already a major issue in the Caribbean.

9             These highly-migratory fish swim

10 not only there, but then come into the Gulf of

11 Mexico, and I mean, all fisheries can suffer,

12 and the fish first.  So let's be careful here,

13 folks.

14             MR. DUNN:  Yes.  And one of the

15 first things we did, when we learned of them,

16 was raise the issue that FADs are becoming a

17 bigger issue internationally, and recommend

18 that they talk to the, you know, Office of

19 International Affairs, to look at the U.S.

20 position internationally, so that they don't

21 go ahead, spend a lot of money out of their

22 budget, and then turn around and be in
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1 contradiction to a position of the country.

2             MR. FAIRCLOUGH:  Additionally,

3 just keep in mind that this is incredibly

4 small-scale fishing.  These guys--there is no-

5 -they're not bringing these things in and

6 trucking them out or flying them out.  These

7 guys are generally fishing to sell to local

8 restaurants and they're already complaining

9 that--the commercial fishermen were

10 complaining to us that, you know, one or two

11 charter headboats operating in the area, that

12 sells their catch after a paid trip, will

13 flood the market for the week.

14             So a lot of these guys are--you

15 know, we're talking one or two tunas, several

16 times a week, if that.  The gentleman who sat

17 with us had said he'd been out, all he needed

18 was two fish, and he'd struck out all week,

19 and he needed to sell two fish.  So very small

20 scale.

21             MS. PEEL:  Well, all you've got to

22 do is, you know, cross the channel, go to



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 480

1 Dominican Republic, and those guys fish south

2 toward Puerto Rico.  I mean, we're talking

3 hundreds.  You know, we're not--these are

4 little boats too; you know.  These are very

5 small boats, 16, 18 footers with, you know, 50

6 horsepower motors.  Some of them are working

7 in teams with four and five boats when they

8 get a very large marlin.

9             We have a program working with the

10 artisanals in the island nations, getting

11 recapture data, but--because no one has ever

12 collected this data.  So Peter's leading this

13 program and we're trying to get the data, but

14 I mean our eyes were--you know, we were pretty

15 shocked.  There's a lot more there than what

16 initially--yes, this isn't--maybe a whole lot

17 of "small ants" but there are a whole bunch of

18 them doing it.

19             MR. FAIRCLOUGH:  Where were they

20 fishing from?

21             MS. PEEL:  Well, from, I mean

22 from--certainly Dominican Republic, and we've
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1 got reports of many other island nations, that

2 we're working--we're starting an outreach to

3 get a recapture program started with them as

4 well.  But these folks are fishing--I mean,

5 you know, it's this close between Puerto Rico

6 and Dominican Republic.  But they're fishing

7 on both sides of the island.

8             DR. HUETER:  Bob Hueter. 

9 Actually, the point I wanted to make is sort

10 of very closely related to what Ellen just

11 said.  That on your slide number eight, I

12 believe it is, the issues unique to the

13 Caribbean region, the one thing that you don't

14 have listed there, that it's very obvious but

15 should be listed, is the fact that due to the

16 insular nature of this area, very small in

17 geographic scope, that many of these HMS

18 stocks are so transient through the region,

19 that all of this work would be very important

20 in terms of increasing reporting and

21 information-gathering, but from the standpoint

22 of trying to manage--not that we manage fish,
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1 we do manage fishermen--but from the

2 standpoint of managing stocks, you can't do it

3 just within the Caribbean region.

4             So all fisheries management that's

5 focused on improving the status of stocks in

6 the Caribbean has to be completely, almost

7 completely multinational, and that's kind of

8 different from the U.S. continental situation,

9 where we have a number of HMS stocks that are

10 at least mostly found in U.S. territorial

11 waters.

12             So I think that needs to be listed

13 here as a very unique issue in the Caribbean.

14             MR. AUGUSTINE:  Thank you.  On

15 slide number eight, you also used the word

16 "many," many fishermen sell their catch

17 directly to restaurants or individuals.

18             Do we have an idea of what "many"

19 means?  Fifty?  A hundred?  Two hundred? Five

20 hundred?

21             MR. FAIRCLOUGH:  I would venture

22 to say most.
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1             MR. AUGUSTINE:  Okay.  But in this

2 case you're talking about people that are

3 fishing commercially or recreationally? 

4 Because you go on to say--all right--cause you

5 go on to say due to the expense of Limited

6 Access permits, fishermen cannot afford to

7 enter HMS commercial fisheries.  But if

8 they're selling them already, aren't they

9 being considered some kind of commercial

10 fisherman?  And if that's the case, because

11 it's a unique territorial area, is it possible

12 that NMFS create a permit of some sort to

13 allow for those artisanal fishermen to be

14 counted, to do their data reporting as a part

15 of an overall scheme, as opposed to right now,

16 it's a "hit or miss" thing?

17             It's obvious, that if there was a

18 need for additional dealer permits, either

19 someone would have come forward to request

20 them, or I guess NMFS might go after those

21 other local folks that could be considered as

22 dealers, and get them to come out as dealers,
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1 to process.  

2             But if they're fishermen selling

3 directly to restaurants and we have zero or no

4 control, or data collection capability, why

5 not go to the source which is the fishermen,

6 and identify some kind of permit so that--and

7 data reporting by each and every one of them

8 that fish on these species.  That would

9 simplify the matter again.

10             MR. FAIRCLOUGH:  You just hit on

11 the crux and the focus of this entire

12 rulemaking.  That is exactly how this started

13 out.  That there is a large gap in our

14 knowledge down there.  We needed to reduce

15 barriers to bring in the artisanal component,

16 the people who sell a fish occasionally, and

17 whatnot. 

18             That's why sort of one of the very

19 first ideas that we came up with was that sort

20 of combination, handgear permit with--that

21 also authorized them to sell directly to

22 restaurants or wherever.
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1             And that was received pretty well

2 down there, I think.  But you just hit right

3 on it, and that is what we are really, started

4 out trying to do with this, and are continuing

5 to try and do, and, you know, obviously, as we

6 go through it, additional things get brought

7 into it.  But that's the crux of this whole

8 rulemaking.

9             MR. FRANKS:  Yes.  I just had a

10 follow-up to what Ellen had said, and also

11 Bob.  You know, the situation in the central

12 Caribbean is a number of FADs are being used

13 for catching, or for fishing pelagics, all

14 around the French West Indies, for instance.

15             There's a considerable amount of

16 literature on that fishery, that you might

17 want to consult, on what's being caught, and

18 seasonality of catch around FADs.

19             They've essentially moved off the

20 shoreline, off the reefs, and are targeting

21 large pelagics around FADs.  That's a primary

22 fishery there now, and small boats.  So a lot
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1 of boats are fishing, a lot of large fish are

2 being caught.  Our lab is actually working

3 with some of the scientists, your scientists

4 there in Martinique, to actually assess the

5 reproductive conditions of some of those large

6 pelagics, because we're thinking that a lot of

7 the marlin, and the large tunas, are certainly

8 in reproductive condition, so they're actually

9 catching spawning stock.

10             Yes, the FAD is an interesting

11 situation and you really need to look into

12 that, for sure, in our U.S. territories.  A

13 FAD doesn't have to be a large FAD.  You know,

14 you mentioned earlier they may be small.  They

15 don't have to be large.  Just anything in the

16 water that--yes--small rafts attached to the

17 bottom, some way.  Those attract huge numbers

18 of tuna, small tunas and then billfishes.

19             So, yes, it's something you need

20 to look into, for sure, and then again,

21 there's rather extensive literature, recent

22 literature on FADs and fishes attracted to
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1 FADs and caught around FADs from the French

2 West Indies.

3             PARTICIPANT:  If we could

4 afterwards, I'd just talk to you offline to

5 try and identify some of those, if we can get

6 a hold of those papers.

7             MR. FRANKS:  Yes; sure.  Be glad

8 to.

9             PARTICIPANT:  How about you just

10 bring them with you in a couple weeks?

11             MR. FRANKS:  Yes.  I'll bring them

12 with me in three weeks.

13             MS. FORDHAM:  Thank you,  Sonja

14 Fordham, Ocean Conservancy.  I just had a

15 couple of questions on this slide, not knowing

16 much about this.  So you say that it's the

17 expense of the permits and they can't afford

18 to be permitted.  So my first question is, is

19 the expense the only obstacle?  Do these guys

20 that are selling direct--do they want to be

21 involved?  Do they want a permit and they

22 can't afford it?  Or would they rather just
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1 keep on going as they're going?

2             MR. FAIRCLOUGH:  I would imagine

3 they'd want to keep on going as they're going. 

4 But that won't help us get any data.  So we

5 need to try and get some buy-in, get people

6 interested in understanding why they need to

7 report, and we need to start getting dealers

8 reporting and we need to start getting

9 fishermen reporting, and we need to start

10 getting accurate numbers on how many people

11 are fishing.

12             MS. FORDHAM:  I agree with that. 

13 Yes.  

14             PARTICIPANT:  Can I just follow up

15 on that.  I think the other thing, too, is a

16 lot of them do not realize they need a federal

17 permit, especially for retaining tunas in

18 territorial waters.  A lot of the fishing is

19 occurring in territorial waters.  Sharks--they

20 don't need a federal permit, they're just

21 fishing in territorial waters.  

22             So, tuna has been kind of the main
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1 issue and one of the things I think that we'll

2 really have to work on is also just increasing

3 people's information down there on what the

4 current regulations are, that they need a

5 permit to retain those tunas.  So in any case,

6 no matter what we do, the outreach is going to

7 be essential for that.

8             MS. FORDHAM:  Okay.  And I should

9 know this but I've never looked into it.  How

10 much does a permit cost?  How long does it

11 last?

12             MR. FAIRCLOUGH:  Depends on the

13 type.

14             MS. FORDHAM:  The ones that you're

15 talking about here, that they said they can't

16 afford.

17             MR. FAIRCLOUGH:  You mean what

18 we're thinking about developing?  That would

19 be the standard, probably what our permit

20 shops costs--$28 or something.

21             PARTICIPANT:  Like the current

22 Limited Access permits, which are the ones



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 490

1 they can't afford, range from a swordfish

2 handgear is going for what? about 45,000?

3             PARTICIPANT:  Forty-five would be

4 a high end.  Maybe fifteen.  There have been

5 some for about fifteen, seventeen.

6             PARTICIPANT:  You know, there are

7 these sort of triple pack permits which are

8 going in combination for, anywhere from twenty

9 to forty--I know there's one out there right

10 now that's for sale, one combination that's

11 $40,000.  So they can't buy into those.  But

12 there are some open access permits which they

13 would be able to afford, such as the general

14 category tuna permit.  It's $28, I think.  And

15 they could afford to purchase that and then

16 sell legally.

17             Then they run into the problem of

18 there are no permitted tuna dealers, or three,

19 maybe, in the whole region.

20             And there have been some

21 enforcement on the sale of fish to non-

22 dealers.  So there's a series of hurdles to
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1 become legal and some are not navigable, like

2 the $40,000.  Some are.

3             MR. FAIRCLOUGH:  Yes.  Some

4 fishermen down there do have a general

5 category, or a charter headboat permit that

6 allows them to sell tunas, and they are, you

7 know, more or less fishing legally, but they

8 haven't anyone to sell to.  And those permits

9 don't have a logbook requirement on them, so

10 they're not required to report to us, and

11 that's sort of one of the gaps.  If we were

12 able to create this handgear permit, it would

13 allow them to fish not only for tunas, but

14 then sharks and swords, if they felt like it,

15 and then would be required to report to us. 

16 Could be.

17             PARTICIPANT:  Rich.

18             MR. RUAIS:  Yes.  I saw the

19 comment about if the swordfish market

20 develops, that they want to be able to

21 participate in the swordfish market, and I'm

22 assuming--and maybe Eugenio or Greg can help
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1 here--that there is a local swordfish market

2 now, for some swordfish that are caught.

3             But in terms of a market

4 developing, is it simply that you're not

5 catching the volume that's necessary to make

6 it feasible to ship to New York, for example? 

7 Obviously, you don't want to go into South

8 Florida cause you'd just have to re-ship from

9 there to get away from the flooded market

10 conditions already.

11             But is it cost-prohibitive to ship

12 to New York?

13             MR. PINEIRO-SOLER:  Well, it's not

14 that it's cost-prohibitive cause you can ship

15 it through Federal Express and that, but you

16 fetch a good price down there, and if it's

17 really fresh.  So if it's right there, you

18 just drive and drop it off at the restaurant. 

19 So they're going to--you make more money and

20 it's simpler to sell it directly there to a

21 hotel or a restaurant, and you don't have to

22 worry about shipping it and collecting seven
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1 days later, and so on.

2             MR. RUAIS:  So the volume is not

3 there, then.  The local market can absorb

4 pretty much all of the swordfish that's

5 caught?

6             MR. PINEIRO-SOLER:  All of that--

7 yes--definitely.

8             MR. RUAIS:  Definitely; yes.

9             MR. PINEIRO-SOLER:  I guess we are

10 importing now, in the U.S. Caribbean, like 95

11 percent of everything--seafood.

12             MR. RUAIS:  Okay.  And just a

13 final comment.  The cost of the handgear

14 permits is going to go up dramatically when I

15 get back to New England.

16             MR. MCBRIDE:  I'm going to direct

17 this to Margo, I guess.  Every year, we come

18 to these meetings, and I ask how are we doing

19 in the numbers--we're speaking of permits

20 here, and we're speaking about the problem of

21 getting them in the relatively low economic

22 area, in some of the cities and villages, I
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1 guess, in Puerto Rico and other islands.

2             How do we stand, now, with HMS

3 permits nationwide?  Because I saw one of the

4 presentations, and they said they expected up

5 to 5 million permittees to be--if the program

6 was successful.  Now that's not unreasonable,

7 because we have, on Long Island alone,

8 according to the Sea Grant surveys, over a

9 million, a million and a half saltwater

10 anglers.

11             Now if you extrapolate up and down

12 the coast, 5 million is not an unreasonable

13 figure.  What do we have?  The last time, I

14 think it was 24,000 HMS permits were issued. 

15 Do you have a rough idea, without going crazy

16 with--

17             MS. SCHULZE-HAUGEN:  Joe, are you

18 asking overall?

19             MR. MCBRIDE:  Overall; yes.  HMS

20 permits for pelagics, one kind or another.

21             MS. SCHULZE-HAUGEN:  Well, I think

22 we're up to 30-, 35,000 permits.
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1             MR. MCBRIDE:  Okay.  That's a ten

2 thousand improvement but--

3             MS. SCHULZE-HAUGEN:  Total.  The

4 angling category is less than that.  The 2007

5 SAFE report has updated permit numbers.  The

6 2008 SAFE report will have another set of, you

7 know, later job, permit information.  So the

8 5 million number is talking about nationwide

9 angler registry that is individual, whereas

10 our permits are vessel-based.

11             MR. MCBRIDE:  I got you.  Okay. 

12 But what do you predict a reasonable number of

13 boats utilizing HMS species, that do not or

14 should have permits, that don't have them. 

15 Should it be 50,000?  You're up to 35 from 24,

16 25, you know, say a year ago.  Is there any

17 projection on that?  No?  Nobody knows?

18             MS. SCHULZE-HAUGEN:  We have

19 people that tell us we have far fewer vessels

20 permitted, that should be.  The number is

21 increasing.  Greg has told me we're up to

22 forty-two.
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1             MR. MCBRIDE:  Yes.  I'm telling

2 you that, too.  So add one more person to

3 that.

4             MS. SCHULZE-HAUGEN:  Well, the

5 next presentation is going to be outreach,

6 education.  If you've got ideas on ways to

7 reach out to some of these folks, weþve gotten

8 different ideas, over time, we're open to

9 ideas.

10             MR. MCBRIDE:  Well, you know, I

11 have an old cliche I've used for a long time

12 in regard to making laws, regulations.  Don't

13 make a law you're not going to enforce.  The

14 law should be enforced or not made at all.  If

15 they're unenforceable, and I'm thinking again

16 about some of the problems you face in these

17 areas that are relatively economically poor by

18 mainland standards, I mean you'd have to make

19 something relatively simple, not to be too

20 much of an economic burden.  Twenty-eight

21 dollars to a New York fisherman is not as,

22 relatively speaking, as much as $28 to a
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1 native, say, of the Virgin Islands or Puerto

2 Rico.

3             So you can make adaptations that

4 are reasonable, to encourage participation. 

5 You might even do something as have them show

6 some--give them a free permit.  If they'll

7 participate, what do you care?  The $28, it

8 can be eaten up--you're not talking about

9 millions of people down there.  From what I

10 gather, you're talking about relatively few

11 people.

12             So the idea, if you're going to

13 have a permit requirement, make sure everybody

14 utilizes the permit.  Otherwise, those who

15 obey the law say, Why am I doing this? and

16 then Why aren't they enforcing the law to the

17 people who are fishing alongside me and not

18 doing--and that's in any fishery--commercial,

19 recreational, whatever the case may be.  Thank

20 you.

21             PARTICIPANT:  Thanks, Joe. 

22 Anybody else?  We do have one member of the



af2c1202-aabc-4035-94a2-4974a1610083

202-234-4433
Neal R. Gross and Co., Inc.

Page 498

1 audience that would like to--

2             MS. GRIFFIN:  Hi.  I'm Elizabeth

3 Griffin from Oceana.  I guess I'm also a

4 nontraditional stakeholder with Sonja.  We're

5 going to submit written comments on this, so

6 I'll keep it really brief.  I just want to say

7 that Oceana is happy to see this effort moving

8 forward and we think it's extremely important

9 to actually get a handle on how much catch is

10 occurring.

11             One note on the FADs.  I think

12 it's really important in deciding what sort of

13 FADs will be allowed, and how many, that you

14 consider the differences in bycatch when

15 fishing on FADs, and there are, along with the

16 fish problems mentioned previously, sea

17 turtles tend to be caught in higher numbers

18 when you're fishing with the FAD.

19             So I'd hate to see the HMS sea

20 turtle bycatch numbers increase because of

21 FADs in the Caribbean.

22             I'd also like to encourage HMS
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1 staff to engage the International Program

2 Office, and the State Department, to the

3 greatest degree possible on this, because as

4 previously mentioned, this is a problem that

5 can't just be solved, just looking at the U.S.

6 territories, and it's a much broader Caribbean

7 problem.  Thank you.

8             PARTICIPANT:  Thanks, Elizabeth.

9             Is there anyone else that wants to

10 "weigh in" on the scoping meeting subject?

11             [TAPE NO. 18 ends.]
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