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INTRODUCTIONS AND ANNOUNCEMENTS


MODERATOR CHRISTOPHER ROGERS: ... we


make sure we get enough shuttles here at the proper


time to get you to the airport as necessary. So,


the sign-up sheet is in the other room and we'll


turn it in or make the calls to the shuttle


companies by around noon. So, what do we have a


break scheduled for 10:30, 11:00? Where is my


agenda? All right. So, make sure that by break


that you sign up for a shuttle, if you need one.


I've also been informed that the


hotel is not contemplating honoring tax exempt


certificates. So, if they give you a hard time,


just make sure that you include the tax on your


vouchers. Submit a voucher form. On the back table


there or I thought you folks got some in your


packets. But Othell is around here and she may be


in the back room, but maybe work with Othell on


that. Sometimes hotels will honor tax exempt


certificates. Otherwise, just make sure you include


the tax separately on your voucher form, and not to


include it in the lodging. The lodging is in a


separate accounting code category.
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You can turn them in here if you have


all the receipts, so to speak, that you would need. 


You need receipts for the lodging, shuttle,


something like that. If you know the mileage and


you drove and you have all the hotel receipts, then


you can turn it in now. Othell --


UNIDENTIFIED: Chris, I have a


question. Are we going to implement this government


cost reduction initiative at each meeting from now


on?


MODERATOR CHRISTOPHER ROGERS: Yes,


indeed. Yes, indeed. But only for one panel


member, selected --


UNIDENTIFIED: I don't know how many


panel members are aware of this. You ought to warn


them beforehand to maybe keep the weak away, but


this says -- this is from Department of Commerce. 


It says this memorandum is to inform you that you've


been selected by the White House Government Cost


Reduction Initiative Enforcement Committee to


contribute to the reduction in government meeting


operating costs. Pursuant to CFR 109 Section 42B,


Paragraphs 11 through 18, the NOAA will recall your


travel authorization for the current Advisory Panel
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meeting. This action is being taken under the


President's proclamation cost reduction initiative


dated August 15th, 2001, so forth and so on.


Apparently they pick one member from


each committee meeting. So, maybe that will be Pete


next time. This memo is dated April the 1st.


MODERATOR CHRISTOPHER ROGERS: We had


to do something for April 1st, and you came to mind


when we decided who to pull that one on. Okay. 


Just one point of clarification I was requested to


make. A comment was made last night about a vote on


a spotter plane issue at last year's meeting. We


did discuss spotter planes at last year's meeting,


but the vote was actually taken at the Rhode Island


meeting back in 1998. And of course spotter planes


are still a somewhat contentious issue in a fishery,


but we'll be handling that in a court. We don't


need to debate that any further here at this


meeting. 


I believe, at my peril perhaps of


saying that we concluded for the most part our


bluefin tuna discussion last night. I had penciled


in that we might continue it this morning, but I


believe we're ready to jump into bycatch issues. 
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______________


BYCATCH ISSUES


MODERATOR CHRISTOPHER ROGERS: 


Hearing no objection, Carol Brewster Gites prepared


a presentation. We have some handouts here. And


we'll be going through a summary. Of course we do


have a chapter in the SAFE Report, as well, and


several bycatch issues ongoing in the HMS fisheries. 


Thank you, Carol.


CAROL BREWSTER GITES: Thank you,


Chris. There are two handouts going around. The


first one is labeled bycatch issues. The second one


is labeled the Northeast Distant Experimental


Fishery. If you get a pile of extras, if you can


place them on the back table, that would be great. 


Thanks.


Back in the FMP and the Billfish


Amendment 1, we did set up a bycatch reduction


strategy with a goal of minimizing bycatch and the


mortality of bycatch if we can't actually minimize


the bycatch. 


Part of that included evaluating


current data collection programs, logbooks, the


observer programs, LPS and MRFSS. To some extent,
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we have done that. Those of you who fill out the


snapper/grouper logbook may have noticed this past


year that it now has an additional discard logbook


summary, as well, that's new, so anyone in the shark


fishery who uses that logbook you can now get to


record your discards. Logbooks, we've streamlined


the voluntary economic information and we're still


working on making that mandatory for a select group


of participants. And we are working on LPS and


MRFSS to some extent, as well. 


In the FMP, if you remember, we did


implement a June closure for bluefin tuna discards


off New Jersey and New York in that area. That has


shown some success and I heard that you guys talked


a little bit about adding in more time area closures


in the Gulf of Mexico if we need to. We're also --


you're looking surprised. That's what I heard you


talked about last night at the discussion to some


extent, that there were some -- okay. We will look


at that. 


We are also coming out with a


proposed rule for the target catch in the longline


incidental fishery. Limited access, as you know,


went through and the billfish is a catch and release
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program. 


Other than that, a lot of what we've


been focusing on has been the pelagic longline


fishery. Starting in August we worked on closing


three areas, the DeSoto Canyon, Florida East Coast,


Charleston Bump. We also prohibited live bait in


the Gulf of Mexico. And all of this is just on the


pelagic longline fishery, and we should have the


data available from last year to actually be able to


start evaluating whether or not these closures and


the live bait prohibition were efficient and met the


goal. If they didn't, we will be looking at this


again. 


As a result of exceeding the sea


turtle incidental take statement in '99 and because


of the time area rule that I just went through, we


had a biological opinion in June of 2000 that came


out with a jeopardy conclusion for the pelagic


longline fishery. We did reinitiate consultation


under that June 2000 biological opinion, but in the


meantime, while we were waiting for the consultation


to be finished, we did try to reduce sea turtle


takes by implementing emergency rule in October of


2000. 
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This closed an area in the Northeast


Distance, just an L-shaped area. It wasn't the


whole area. We required line cutters and dip nets


for all the vessels in the fishery, and some of you


may remember in the time area rule we had a


definition of pelagic longline that included the


high flyers. 


As soon as that rule went final, we


started hearing that people were taking high flyers


off their boats. So, in this emergency rule we've


revised the definition and removed high flyers, so


it's just those four components that make up pelagic


longline. 


In January 2001, we had a technical


gear workshop to consider possible gear


modifications and to really look at the pelagic


longline fishery and how we could reduce sea turtle


bycatch in that fishery. The gear workshop was


pretty successful, I think. We do have the final


report available. I'm sure we can get copies over


by lunch, if somebody wants some, but it's also


available to be downloaded on our Web site. 


In March 2001, the emergency rule


that we've implemented was expiring. We're still
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waiting for the consultation. But we did go forward


with requiring line cutters and dip nets for all


pelagic longline fishermen. We went forward with


that revised definition of pelagic longline and we


also, based on statistical power analysis, reduced


the observer coverage required for the southeast


shark drift gillnet fishery during the -- outside


the calving season.


So, on June 14th of 2001, we came out


with a biological opinion that once again concluded


the pelagic longline fishery was likely to


jeopardize continued existence of leatherback and


loggerhead sea turtles. And this biological opinion


had a reasonable alternative which had several


components: Closing the Northeast Distance;


requiring that the gangeons be two gangeon lengths


from the float lines, at least; require that


gangeons be ten percent longer than the float lines


in sets that were in less than 100 meters; and


requiring croatable (phonetic) hooks.


There were other measures that


biological opinion required for other fisheries as


well as the pelagic longline. This included


reporting lethal sea turtle takes within 48 hours,
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of landing, I think it was, of offloading; requiring


that sea turtle handling and release guidelines be


posted in the wheelhouse in both the pelagic and the


bottom longline fishery. 


We had mailed those out to all


fishermen the year before on big, plastic placards. 


We then mailed out a paper copy out again last


summer to fishermen, and we have it available on the


Web site. But if you know of people who do not have


these placards, the nice plastic ones, give us a


call. We still have plenty and we can mail them


out. Or as I said, the paper ones you can always


download.


The shark gillnet fishery, it's


required that the observer and the captain be


responsible for sighting whales and reporting those


sightings to NMFS, and also that the gillnet


fishermen check their nets every couple hours for


any marine mammal or sea turtle catch. 


In 2001, in response to this


biological opinion, we came out with another


emergency rule. This closed the entire Northeast


Distant. It went forward with the gangeon


placements and the gangeon float line lengths as
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required in the biological opinion. It did require


the sea turtle handling and release guidelines to be


posted. We extended that December of 2001 and it


expires on July 8th.


We have recently come out, and there


are copies on the back table, we can get more copies


if we run out of what's here, of a Draft


Supplemental Environmental Impact Statement. It


includes all the economic analyses we're required to


do. We should have the proposed rule out very


shortly. We're just waiting for the Paperwork


Reduction Act papers to go through to OMB.


MODERATOR CHRISTOPHER ROGERS: As the


information clearance officer for NOAA often tells


me, the Paperwork Reduction Act was never meant to


reduce paperwork for the government, only for the


public. So, we do have to do a lot of paperwork


under the Paperwork Reduction Act. 


CAROL BREWSTER GITES: This DSEIS is


also available online, if you'd rather print it off


yourself. We are hoping to have public hearings


during the month of April, probably toward the end. 


We're thinking of a few locations, but if anyone has


a location they would like to specifically designate
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as important, we can always consider that. And the


final rule has to be in place by July 9th. So, we


have a pretty tight deadline on that. That's when


the emergency rule expires.


And this is just a map showing all


the areas that are currently closed to pelagic


longline fishermen with HMS permits. So, there's


quite a lot of them.


And now I'd like to show you what


went on last summer in the experimental fishery. I


did not actually attend this workshop, but it did


give some of the preliminary results that they


found, and I would like to stress these are


preliminary. We do not have a final report. We do


not have the final results. Some of the analyses


are still underway.


MODERATOR CHRISTOPHER ROGERS: Make a


quick comment on that, for those who weren't


following or tracking the biological opinion too


closely. The opinion did require closure of the


Northeast Distant area, the area of highest turtle


takes. But the opinion also recognized that in


order to deal with the turtle issue effectively on


an international scale, that gear research needed to
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be conducted. 


So, the opinion itself did allow for


the conduct of experimental fishing in the closed


area and a separate biological opinion was conducted


on what we would call under the Endangered Species


Act a Section 10 permit that was issued to allow


vessels back into the closed area, and this is the


results of that experimental fishery from last year.


CAROL BREWSTER GITES: The objective


of the experiment was to explore the efficiency of


certain measures, like gear modifications, to reduce


the incidental take or the mortality of sea turtles. 


They tested the distance of gangeons from float


lines; blue-dyed squid versus the natural squid; dip


nets; line clippers; dehooking devices, they used


quite a few of those. And they also started some


post-release tagging studies.


There were eight commercial vessels


that participated in this experiment last year in


the Northeast Distant. All these vessels had to


have 100 percent observer coverage. They also had


to meet certain qualifications in order to go on. 


They made 186 sets. That was about two trips per


vessel, a little bit less for some of the vessels.
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They did catch a number of sea


turtles, 142 loggerhead, 77 leatherback, but they


did not kill any, or at least no sea turtle


mortalities were observed. And you can see a


picture of an entangled sea turtle to your left and


one that's hooked in the fin to the right. 


They're still working on the analyses


for the gangeon placement. The blue-dyed bait


preliminarily there is no significant difference in


using blue-dyed bait over natural bait. They did


get some P-SAT tags deployed, 16 in the Northeast


Distant, seven in the Azores. And they also found


that the longer the gear soaks the number of


loggerhead sea turtles appears to increase


proportionally.


Now, you'll notice on your work sheet


there are a couple other pictures. Those pictures I


could not convert to something that I could fit onto


a disk. So, that's why they're missing from this


slide, but they are in the work sheet that you have.


They found that the LaForce line


clipper, which is one of the pictures we don't have,


seemed to work the best. And that's the one that


has little jagged V-shaped cutter in there. But
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they're still trying to improve on that model. 


The arc dehooker, which is -- see the


little arrow -- this one off to the left, worked


best on leatherback, whereas the flip stick and the


Scotty seemed to work best on the loggerheads. 


Scotties was the other picture that I couldn't get


on.


So, we are going to do this


experiment again this year, testing a few different


items. We do not yet have the contracting worked


out for the vessels that would participate. 


Potential measures would be the hook type. I think


Nelson's talked a little bit about that. Mackerel


versus squid bait. Looking at the soak time based


on the preliminary indications they had from last


year. And continuing to look at the dehooking


devices in the line clippers.


Along with the experiment that's


going on in the Northeast Distant, there is also


some experiments going on, fishery independent,


elsewhere, looking at stealth gear and stuff. One


of the things that they're looking at is predator


avoidance, and this is a little video clip of that. 


This is a foam shark. It's not a real shark. And
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if I can get this -- I'm trying to get that running. 


We'll see if it actually works. 


Well, this is going to take a while,


so we can -- once it starts going, it just goes in a


continuous loop. So, if you want -- if anybody has


any comments, that's all I had to show, so --


MODERATOR CHRISTOPHER ROGERS: We'll


open up for discussion on bycatch issues. 


(Inaudible.) 


UNIDENTIFIED: Thank you, Mr.


Chairman. I have a question regarding the catch and


release program, and I have never been able to get


an answer because my understanding is as Glenn


Delaney and I go out fishing in the same boat, and


we go white marlin fishing and we're --


UNIDENTIFIED: (Inaudible.) 


UNIDENTIFIED: I know, I know. And


we take Ellen. But anyway, we catch and release


white marlin, but we're not under the program. Now,


these are discards or bycatch. However, if we're


under a program using the same boat, the same gear,


the same captain, same fishing area, and we're under


a so-called program, which to me is just a piece of


paper, there's no other difference the way we're
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prosecuting our fishery, why is it not then -- I


mean, what's the difference? Tell me the difference


here. I don't understand. Everything happening the


same. And I know law is law, but it goes back to


the common sense thing again. What's the difference


here? I need to understand this. 


MODERATOR CHRISTOPHER ROGERS: Okay. 


Well, you're absolutely right. The law is the law. 


The Magnuson Act defined bycatch as fish not


retained for sale or personal use. So, basically if


you catch something, get it to the boat and release


it back, live or dead, that's bycatch. 


However, recognizing that there are


established -- were established, are established and


will continue to be established catch and release


fisheries, where the intent is to obviously catch


the fish and release it alive, the Congress clearly


did not intend to include that in the definition of


bycatch. 


So, there was a clause that fish


caught and released under a program would not be


considered bycatch under the definition of the Act.


Now, what is a program is basically


what we define as a program. We recognize in the
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Billfish FMP that there is an established practice


of catch and release fishing and therefore NMFS


designated that in the FMP as a program. If a


tournament rule requires release, it's a no-kill


tournament so to speak, that's part of the program.


If it's a common event, private


vessel recreational angler, going out fishing for


yellowfin tuna, catches a marlin and -- you know,


this is great, take a picture, measure the fish,


maybe tag it, release it, that's also covered under


the definition in the Billfish FMP.


UNIDENTIFIED: Okay, thanks. Now,


what I wanted to ask you then, Chris, we do have


tournaments and we have one of the tournament people


here, a new member of the panel, but his tournament


is -- and I hate to use the word, it's not a kill


tournament. It's a modified type of tournament,


where it's mostly release. And the anglers are


encouraged to release fish and there's a higher


minimum size than the federal. 


Are those tournaments then considered


-- the fish that are being released, and there's a


lot more, are they under that program also


automatically? Oh, they are. Okay, good. That's
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what I wanted to find out, that we're getting credit


for that. Thank you. 


MODERATOR CHRISTOPHER ROGERS: To be


fair -- I'll try to be fair. I have Mau Claverie,


Wayne Lee. 


MAUMUS CLAVERIE: I had two


questions. One is you mentioned that you had


modified the definition of pelagic longlines. Where


do I find that? 


CAROL BREWSTER GITES: Where do you


find that? 


MAUMUS CLAVERIE: Yeah.


MODERATOR CHRISTOPHER ROGERS: 635.2.


CAROL BREWSTER GITES: Yeah. It's


also on the work sheet and --


MAUMUS CLAVERIE: In the work sheet?


CAROL BREWSTER GITES: -- actually on


the back table here are some copies of that draft


compliance guide that I was --


MAUMUS CLAVERIE: It's in there? 


CAROL BREWSTER GITES: It's in here. 


MAUMUS CLAVERIE: Okay. 


CAROL BREWSTER GITES: If you want to


grab a copy of that after this discussion, you can. 
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I was going to hand it out to everyone. 


MAUMUS CLAVERIE: You were talking


about the location for public hearings on the


emergency rule, reinitiation or whatever you call


it. Do you have a list already that would just be


filling in blanks, or are you starting from zero, on


the locations?


CAROL BREWSTER GITES: We're thinking


of a few places, one up in New England, probably


Barnegut Light, one down in Florida, and then maybe


one in Silver Spring. But we didn't know whether --


and that's four hearings. If people would want


others, if we need one in the Gulf of Mexico, if we


needed one in North Carolina, and most of this is


pelagic longline. A lot of these measures have


already been implemented in the emergency rules or


the interim final. So, they're not necessarily new,


but they are under litigation in some cases. 


So, if you have a suggestion on where


-- we also go into other alternatives for other


fisheries, but we do not propose them in this rule. 


But similar measures, such as requiring line cutters


and dip nets on rod and reel boats. And we do


consider that as an alternative, but we do not
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propose it in this case. Is that it, Mau? 


UNIDENTIFIED: (Inaudible.) 


CAROL BREWSTER GITES: Okay, thanks. 


And Wayne, you're next. 


WAYNE LEE: I read recently, I'm not


sure what the source was, where there was additional


research being done on longlines. Something to do


with a cover cap on the hook that prevents a hookup


of birds and turtles and that kind of thing. Is


that part of the program you all are sponsoring here


or is that research someplace else?


CAROL BREWSTER GITES: That's part of


the independent fishing research that's being done


right now, and that's the stealth gear that would be


the caps that would be caps on light sticks so the


light only shows down, gear that's not as easy to


see as monofilament, that type of stuff. It might


be tested next year in the experimental fishery. I


don't know. But it is being tested elsewhere. 


GLENN DELANEY: Thank you. I have


many comments. One on the Florida hearing, as you


might imagine, a closure of the entire east coast of


Florida and South Carolina and Georgia has made it a


little difficult for longliners to operate in that
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region. So, I'm not quite sure who would attend


that other than maybe one company, Lingrin and


Pickman, can certainly get on a plane and go to --


I'm just trying to save you some money. 


CAROL BREWSTER GITES: Right, but we


do --


GLENN DELANEY: There's nobody left. 


They're all bankrupt.


CAROL BREWSTER GITES: -- have the


gillnet fishery down in Florida and some of the


measures propose to affect the gillnet fishermen. 


GLENN DELANEY: Ah, okay. Don't


expect any longliners --


CAROL BREWSTER GITES: And you also


have the pelagic longline fishermen on the west


coast of Florida. As far as we know, there's still


some fishing on the west coast of Florida in that


area.


UNIDENTIFIED: Turtles isn't even on


their radar screen. They think it's just


(inaudible). 


GLENN DELANEY: Just trying to let


you know that you're not going to get a lot of


participation down there. I want to thank Chris
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Rogers -- and I guess Ron Rinaldo was probably part


of it, Bruce Morehead and Bill Hogarth, for putting


together what was I think a very successful


experimental fishery this past fall, and will bode


well for sea turtles and longlining and bycatch


reduction generally across the board, and we hope


that we can get together and get a new program


running for this year. 


We do need to -- as Carol has


mentioned, we're running up against a time


consideration and we need to start sitting down and


resolving some of the parameters of the experimental


design, as a result of the workshop down in Miami. 


There are still some outstanding issues that we'd


like resolved. So let's get on with it. I've


talked to Jack a little bit and you might want to


start scheduling something on that.


One of the issues, just to flag it


for you, that is a pet peeve of my own, is -- and


there are several others and I don't mean to


diminish those, but the one I wanted to mention is


the post release mortality issue. 


Current assumptions in the biological


opinion regarding post release mortality really
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verge on the ridiculous in our opinion. They're not


based on the best available science, what little


there is. But aside from that, we clearly have a


screaming need for post release mortality research


to be conducted. 


But just to point out to the panel,


who I hope is unfamiliar with this, because I'm sure


you have better things to do than to study this, but


for example the current assumption by -- the


biological opinion by the National Marine Fisheries


Service, is that if a turtle happens to swim by a


hook, whether it's a longline hook or I suppose any


hook in the water, but with regard to longlining, if


they happen to snag a flipper on a hook and get a


puncture wound in their flipper, the current


assumption is that 27 percent of those turtles die.


I might point out at the same time


NMFS has over the past ten or so years put flipper


tags on tens of thousands of the very same species


from the very same population, that makes at least


as big a hole through the flipper of sea turtles,


for scientific purposes of course, of which there is


an assumed zero percent mortality. That's how


ridiculous the current post release mortality
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assumptions are. 


And anybody who's familiar with a


reptile that is essentially a dinosaur that's been


around for millions and trillions of years, these


are not fragile animals. You see them with flippers


bitten off from sharks, making their living in the


ocean every day.


One of the unfortunate things we're


starting to see emerge, however, is what we perceive


to be an effort by the -- perhaps the Office of


Protected Resources within National Marine Fisheries


Service, to suppress or delay any research that may


come to a different conclusion about post release


mortality. I think we are concerned that -- well,


last year we put out -- 17?


UNIDENTIFIED: Yes. 


GLENN DELANEY: -- satellite pop-up


tags to sort of test the technology, test the


attachment technology, do something that some people


refer to as calibration, which is an interesting


concept. But in any case, I think it was reasonable


to go out there and sort of for the first time kind


of get a feel for how to do this. And we fully


expected, and I believe we understood, that NMFS was
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committed to pursue an aggressive post release


mortality study this year through the deployment of


many pop-up satellite archival tags and were


dismayed to find out that the plan is to only deploy


nine such tags, again not for post release mortality


purposes, but just again to calibrate the tags.


Now, as you know, I'm pretty familiar


with pop-up satellite tagging and outside of the


NMFS scientists, I can't find anybody in the pop-up


satellite technology business who even understands


what it is they're talking about when you say


calibration and why you would take two years to do


such a thing is -- they just say it's ridiculous,


you're obviously being sandbagged.


So, I just put you on notice that


something is going on with the efforts to prevent us


from undoing such ridiculous assumptions as 27


percent post release mortality on flipper punctures


or -- you know, things like that. I'll stop on


that.


Going to bluefin tuna closures,


Carol, I don't want to put words in your mouth, but


I thought I heard you say that we discussed how the


bluefin tuna closure in the Mid-Atlantic has been
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successful and -- you know, I don't know if you


meant that or not, but I was wondering how it is


that you feel that it has been successful and what


is it you're basing that conclusion on?


CAROL BREWSTER GITES: I don't know


if it's been successful or not, but it has reduced


bluefin tuna discards to some extent. 


GLENN DELANEY: It has?


CAROL BREWSTER GITES: It has. 


GLENN DELANEY: You've been able to


analyze that some way.


CAROL BREWSTER GITES: We have the


numbers in the SAFE Report. 


GLENN DELANEY: Okay. I need to take


a look at that and understand how you evaluate that.


CAROL BREWSTER GITES: They went up a


little bit last year compared to the year before,


but they're still below where they were before. 


GLENN DELANEY: One thing I've always


thought was curious was how you could draw a circle


around the ocean and expect bluefin tuna to stay in


it. You know, that's the same thing we tried to do


at ICCAT 21 years ago and drew a line down the


middle of the ocean, and sure enough the bluefin
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tuna don't respect that line. I don't think they


know it's there. 


And so I was wondering -- you know,


there are -- Rich could speak and Peter could tell


you about how every year the places and times where


bluefin tuna show up in the ocean are dramatically


different. Maybe not one year to the next, but


certainly in the last two years the occurrence of


bluefin tuna assemblages in New England, for


example, is strikingly different in terms of time


and location than it was two, three years ago. I


mean, profoundly.


And so to draw a box of I don't know


how many -- probably tens of thousands of -- 10,


20,000 square miles in the Mid-Atlantic bight and


say that the occurrence of bluefin tuna and the


interactions with the fishing fleet is a static


situation that it can be relied upon to exist


forever is to me not sound science.


So, I ask us to start thinking about


these lines that we draw in the ocean when we're


talking about highly migratory species who are


opportunistic feeders, perhaps opportunistic


spawners, who can go anywhere in the ocean they want
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whenever they want, as our tagging data has shown,


and -- you know, I'm sure there's some really


helpful political aspects to drawing a box in the


Mid-Atlantic bight, but I'm not quite sure it will


sustain itself scientifically. Do you have any


comment on that? 


CAROL BREWSTER GITES: Sure. When we


did draw the lines and build the box, we did look at


a number of years of reported data in the logbooks


to find out where the highest percentage of


discarded bluefin tuna, or in the case of the other


time area closures, other discarded animals were. 


And we do continue to look at the efficiency. And


if we discover that it's doing nothing, we will


modify the box and change it, get rid of it if that


seems to be the best course of action, but they're


not static, they could change.


GLENN DELANEY: I'm glad to hear that


there's a way to analyze them, because you know, to


me it's sort of black and white. When you close an


area, it's very easy to say well, you know, it


worked because there's no fish caught in it. So,


you know, by definition it worked. You know what I


mean? But is it really doing the best job it could?
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MODERATOR CHRISTOPHER ROGERS: Well,


again, the ultimate measure would be the dead


discards, as compared to our dead discard allowance. 


If we're exceeding that, obviously there's a penalty


to pay, and certainly we'd want to reduce that to


the maximum extent that we can, which is why we were


looking at several ways of doing that. Another


suggestion that was made yesterday was doing some


more research on the possibility of breakaway gear. 


And that's certainly something that can be looked at


not only in the Gulf of Mexico, but also in the Mid-


Atlantic region. 


We do recognize, and had stated in


our analytical documents, that an area closure is a


blunt instrument. And in order to ensure that you


will have some effect, it has to be larger than it


would be had you been able to examine the conditions


at any single point in time. So, hence, we would


average several years of data, and it just gets to


be a larger and larger area to include what's going


on.


If there's possibilities, as we work


together with the fleet, to hone that area and even


make it somewhat more dependent on actual
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conditions, have some sort of -- I think they call


them up in New England with respect to the right


whale situation variable -- or flexible action areas


I think is what they were calling them. So, we can


certainly pursue that. 


GLENN DELANEY: That kind of leads


into my last question, and I'll shut up, is the


evaluation of the effectiveness of the southern


closures for small swordfish and billfish. As you


probably painfully recall, we went through a lot of


line drawing exercises for several years to address


bycatch in the southeast. And that involved efforts


by the agency, which started out with a thumbnail


circle in the ocean and culminated with one of the


most aggressive options that were even considered,


not surprisingly -- I mean, it was a very


politically driven exercise we went through.


As you know, the industry also spent


a lot of time analyzing their catch data and tried


its very best to put some lines on the table that


reflected their best efforts, and again, you know, I


think we need some analysis of honing those lines.


I'm certainly not suggesting that we


don't believe in time area closures, because we do. 
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But as you said, we've gone to the extreme limits in


many cases. We've gone to, you know, the larger


size and now we need to say well, do we really need


all those areas to be closed. 


In particular, in the south. It's


always bothered me that we went so far offshore on


the other side of the Gulf Stream, where, you know,


it's just -- our understanding of the fishery and


the bycatch situation would not justify that. 


So, we'd ask you to take a pretty


hard look on the seaward sides of some of the


southern closures and really determine is do we need


to have closures out there for billfish and small


swordfish bycatch reduction, or could we allow


fisheries to be prosecuted on the eastern edge of


the Gulf Stream. So, I really appreciate it.


The last thing I wanted to say was


with regard to Jim Donofrio's comment on the


provision that's in the bycatch definition. I was


regrettably part of the final discussions on that


provision with myself and I remember Penny Dalton of


course was involved and Mike Nussman and you know,


were standing I think in the front of Senator


Browe's office or something, and it was a very
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unstructured discussion which resulted in the


language that's in there. 


And like many things in my opinion in


the Sustainable Fisheries Act, it's not exactly the


best work Congress has ever done on fishery


legislating. But one thing clearly that provision


would apply to is the interaction of the


recreational fishing industry with sea turtles,


which is I think probably more significant than any


of us want to talk about, but that I think would


still fall within the definition of bycatch, and I


just wanted to confirm that. 


UNIDENTIFIED: (Inaudible.) 


GLENN DELANEY: Okay. Thank you. 


MODERATOR CHRISTOPHER ROGERS: 


Establish catch and release program for sea turtles. 


Okay. David Wilmot. 


DAVID WILMOT: Thanks, Chris. You


know, Nelson, I couldn't help but think that with


your luck if you guys placed a foam shark on your


line, a killer whale would eat it and die and you'd


get in trouble under the Marine Mammal Protection


Act. 


Chris, you guys didn't answer Glenn. 
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Is that true, only nine tags are proposed to be put


out this next year, independent of what they're


calling this calibration study? Is it really that


few? 


MODERATOR CHRISTOPHER ROGERS: I'm


not exactly sure. This was an experiment being


conducted out of the Southeast Fisheries Science


Center. I'm not exactly sure what Glenn was


referring to. You said the term calibration. My


understanding of the experiment, and again those who


are interested should probably check with Nancy


Thompson, was that the intent was to capture


turtles, basically unharmed. A so-called safe


method of capturing, not resulting in any possible


injuries or entanglement, and attach the tag so they


could assess what the failure rate of tags would be


as a background, and these are obviously programmed


to pop off at a certain point in time, so that they


basically would be a control as opposed to the use


of calibration.


Whether they're referring to


calibration in some technical sense about


communicating with the tags or the attachment


mechanism or something, I'm not sure, but -- the




1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

36


programming of the tag. But you know, clearly


that's the intent of the experiment, is to have a


group of turtles that are -- to which the tags are


affixed that are considered basically unharmed in


any way and therefore whatever happens to those tags


can be used as a control to those tags that would be


attached to a longline caught turtle. And exactly


how many tags they have and where they intend to


deploy them and stuff like that --


DAVID WILMOT: Well, if I could just


say, with an experiment that's this important, and


it sounds like there are some differing opinions


about what may be done, based on the limited


information, I suspect we have about 20 different


ideas around the table. 


In the future with something this


important, it might be really helpful to have a five


minute or ten minute presentation by the folks who


are designing the experiment, who know what they're


trying to answer. 


It will then help us give you some


advice on what we think about this and those types


of things. I know you have small groups with


industry come together, and that's essential, to
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help give you advice on designing this, and that was


done before. But I can't sit here and give any


helpful input on this at all, because it's very


unclear to me what they're going to be doing this


next year. Okay. But that's not my main question. 


Carol, you made the comment that


under the evaluation of the effectiveness of the


closures, which is really the critical issue that's


going to be coming forward, that you would determine


whether or not, quote, you'd met the goal. And in


conversations, Chris, we've heard you use that


phrase before, meeting the goals of the final rule. 


That is very unclear to us exactly what those goals


are or were. 


Two things. First, the timing. For


a couple of months now, we've been trying to get a


more specific time out of you for when we would have


the analysis. The plan is for this to be presented


at SCRS. So, we know it has to happen by the end of


the summer, early fall. It will be presented at the


swordfish working group. 


So, I'd like to first hear a little


bit more about the specific timing of when we will


have the analysis in hand, but more importantly, the









































































































































































































































































































































































































