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1               P-R-O-C-E-E-D-I-N-G-S

2                                        9:37 a.m.

3             MS. SCHULZE-HAUGEN:  I wanted to

4 welcome you to the Spring 2012 Atlantic Highly

5 Migratory Species Advisory Panel Meeting. 

6 We've got quite a full couple of days of

7 things to talk about.  I'm hopeful that we

8 will have some really good discussions.  

9             We are at a number of different

10 places in our actions, and so I think that's

11 always important to remember exactly where we

12 are because that will be important as we move

13 ahead.  A number of things we'll be talking

14 about are still fairly early on in the

15 process.  We're very open to all public

16 comment and input.  We're always open to that,

17 but particularly in the early stages in an

18 action, we have much more flexibility in how

19 we define and move forward with the issues. 

20 So I'm really looking forward to all of your

21 input the next couple of days.

22             Before we get started, I wanted to
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1 give you just a couple of pointers here, not

2 pointers, but notes where we are trying in

3 this meeting to be responsive to your comments

4 over the past couple of meetings.  You'll

5 notice that we've tried to make name tags and

6 tent card names bigger.  We've brought power

7 strips -- why are you laughing?  I guess yours

8 isn't bigger?  We've got power strips, so

9 we're trying those out.  

10             We're trying to reduce the amount

11 of paper, and so, if you've got a laptop,

12 please follow along electronically.  We've

13 brought fewer copies, so we'll be asking who

14 needs copies.  And we would ask that you limit

15 that.  We're trying to reduce the waste of

16 paper and trees.

17             And then also, we are trying

18 something out where we have a couple of fact

19 checkers.  There were questions that came up

20 at the last meeting, and we didn't have an

21 immediate response, although we do have the

22 information.  So we thought we'd have a couple
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1 of people that are primed and ready with

2 documents.  Hey, you're just having a good

3 time already.  So if you've got a question,

4 we'll get you the answer.  If you don't want

5 to bring it up during the meeting, slip them

6 a note.  They are Jen Cudney, give a wave,

7 please, and Dianne Stephan over there as our

8 fact checkers.  So if we like this, if it's

9 useful, we can keep it up.  But just one way

10 that we do try and listen and adapt as we go. 

11 So a couple of things there.

12             I also wanted to give you a heads

13 up on a couple of staff issues or updates. 

14 You won't see Craig Cockrell.  He is off being

15 a new dad, so we are wishing him well.  We

16 also have a new Sea Grant Fellow, Sarah

17 Laputs, if you could give a wave over here. 

18 So she's just joined us about a month ago, so

19 we're enjoying having her with us.  Also,

20 J.T., someone that you might have gotten used

21 to, has recently taken a new position, so she

22 will not be with us anymore but is going to
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1 greener pastures.  Well, she thought they

2 were.  

3             And so I also wanted to share a

4 bit of sad news on the Agency's behalf, where

5 some of you may have known Laurie Hale, who

6 was a staff person working with the Shark

7 Observer Program, and she recently passed away

8 very suddenly.  A very young woman who had

9 just had a baby, and so it was very sad.  And

10 so those of you that knew her, we wanted to

11 make sure that you knew and we have a card

12 that we'll be signing as HMS staff.  If you

13 would like to sign as well, you're more than

14 welcome to.  So I just wanted to make sure

15 folks knew that.

16             So with that, I'm going to hand it

17 over to Scott.  Scott McCreary is our

18 facilitator for this meeting and the next

19 several.  He is with the same group that

20 Bennet was with, but Bennet has also moved on,

21 and so we'll have Scott for the next several

22 meetings.  So take it away, Scott.  
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1             MR. MCCREARY:  Great.  Thanks very

2 much.  Let me add my welcome and, certainly,

3 as Margo said, we have a very full slate.  And

4 these items before you are at different

5 stages, so we very much do welcome your

6 contributions.

7             What I'd like to do is to begin

8 with introductions, and let's go around the

9 table starting to my left.  And we'll hear

10 from each of you, and then we'll review the

11 agenda.  Oh, and if you are a proxy, mention

12 who you are sitting in for.

13             MR. WEINER:  All right.  Chris

14 Weiner.  I'm a bluefin harpooner out of Maine

15 and with AVTA.

16             MR. GERENCER:  Bill Gerencer,

17 Portland, Maine.

18             MR. SKOMAL:  Greg Skomal, Mass

19 Marine Fisheries. 

20             DR. KERSTETTER:  Dave Kerstetter,

21 Nova Southeastern University.

22             MR. RUAIS:  Rich Ruais, American
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1 Bluefin Tuna Association.

2             MR. SAMPSON:  Mark Sampson, Ocean

3 City, Maryland, charter boat captain, Ocean

4 City Shark Tournament.

5             MS. KENNEDY:  Carrie Kennedy,

6 Maryland Department of Natural Resources

7 Fisheries Service.

8             MR. LINHARD:  Steve Linhard.  I'm

9 a Maryland representative to the Mid-Atlantic

10 Fishery Management Council.  

11             MR. TWINAM:  I'm Mark Twinam.  I'm

12 a Florida longliner.  

13             MR. LINGO:  Mark Lingo, Texas

14 Parks and Wildlife.

15             MR. DEPERSIA:  Tom DePersia,

16 charter boat captain, Massachusetts.  

17             MR. PRATT:  Ralph Pratt, general

18 category, Massachusetts.  

19             MR. BELLAVANCE:  I'm Rick

20 Bellavance, a charter boat operator from Rhode

21 Island.  

22             MR. PERIERA:  Charley Periera, 
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1 charter boat captain, North Carolina.

2             MS. NGUYEN:  Sandy Nguyen, Coastal

3 Communities Consulting.

4             MR. ADRIANCE:  Jason Adriance,

5 Louisiana Wildlife and Fisheries. 

6             MR. JENKINS:  Wally Jenkins from

7 South Carolina Department of Natural

8 Resources.

9             MR. GREGORY:  Randy Gregory, North

10 Carolina Division of Marine Fisheries. 

11             MR. CUPKA:  David Cupka, South

12 Atlantic Fishery Management Council.

13             DR. HUETER:  Bob Hueter, Mote

14 Marine Laboratory.

15             MS. PEEL:  Ellen Peel, The

16 Billfish Foundation.

17             MS. FORDHAM:  Sonja Fordham, Shark

18 Advocates International.

19             MR. HUDSON:  Rusty Hudson,

20 Directed Sustainable Fisheries. 

21             MR. MONTELLA:  Vince Montella,

22 Florida Commercial.
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1             MR. PALMER:  Tim Palmer, buoy gear

2 sword fisherman, Florida. 

3             MS. GREGG:  Lisa Gregg, Florida

4 Fish and Wildlife Commission. 

5             MS. BEIDEMAN:  Terri Beideman,

6 Blue Water Fishermen's Association.

7             MR. LEAPE:  Gerry Leape, Pew

8 Environment Group.

9             DR. GOLET:  Walt Golet, University

10 of Maine.

11             MR. ABELLE:  Larry Abelle, Gulf

12 Council. 

13             MR. WEBER:  Rick Weber, South

14 Jersey Marina and Tournaments. 

15             DR. GRAVES:  John Graves, Virginia

16 Institute of Marine Science, here representing

17 the U.S. ICCAT Advisory Committee.  

18             MR. NEILL:  Ken Neill,

19 recreational fisherman, Virginia.

20             MR. HANKE:  Marcos Hanke, charter

21 boat captain, Council member, Caribbean.  

22             MR. VAETH:  Scott Vaeth,
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1 commercial shark fisherman, South Florida.  

2             DR. BOUSTANY:  Andre Boustany,

3 Duke University.  

4             MS. MILLER:  Shana Miller,

5 consultant for the Pew Environment Group.

6             MS. BAKER:  Pam Baker,

7 Environmental Defense Fund, Austin, Texas.

8             MR. MCCREARY:  Let's go around the

9 outside.  

10             (Audience and staff introductions

11 off microphone.)

12             MR. MCCREARY: And we have our

13 court reporter behind us, who is working on

14 the transcript diligently.  All right.  So

15 let's do a little agenda review here.  We have

16 a whole series of updates.  We have an update

17 on recent activities and upcoming actions. 

18 Rebecca Lent is with us to provide an update

19 on international affairs activities.  From Dr.

20 John Graves, we have an update on ICCAT, and

21 a law enforcement update, as well, from OLE

22 and the Coast Guard.  
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1             So all of those updates kind of

2 set the stage for the first big agenda

3 discussion, which is on bluefin tuna issues

4 and options.  And the emphasis should be on

5 options.  Margo took pains to say we're at an

6 early stage in all of these potential actions,

7 and this is really the beginning of what will

8 probably be a very robust conversation.  That

9 agenda item begins after lunch and continues

10 after the break and will continue through the

11 day.  

12             Do you want to say anything about

13 the hearing?  

14             MS. SCHULZE-HAUGEN:  I don't think

15 we can call it a technical hearing.  We have

16 just gotten approval, final approval, for the

17 rule itself, so we're in a race to the Federal

18 Register.  But we can look to how we manage

19 this afternoon to make sure that we get the

20 time we need.  If we want to continue to have

21 the specifications discussion separately,

22 we're open to doing that.  We can take it all
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1 as one big lump and go until we're done. 

2 We're open to suggestions, but we will be

3 talking about the proposed rule.  It just

4 won't be a formal hearing, per se. 

5             MR. MCCREARY:  All right.  So that

6 will take us through the end of the day. 

7 Tomorrow morning we reconvene at 8:30, and we

8 take up Amendment 5 pre-draft on Atlantic

9 shark rebuilding.  Sam Rauch, acting

10 administrator for Fisheries is going to be

11 with us at 10:00, and he'll have some remarks. 

12 And then at 11:15 tomorrow, following the

13 conclusion of the Amendment 5 discussion,

14 we'll turn to Amendment 6 scoping:

15 consideration of catch shares in shark

16 fisheries.  Again, this is the beginning of

17 the conversation, and we'll take that up for

18 the end of the morning.

19             Then tomorrow afternoon, Dr.

20 Richard Merrick will be joining us to talk

21 about the HMS research plan.  The Caribbean

22 management proposed rule follows at 2:00.  And
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1 tomorrow later in the afternoon we'll look at

2 the Amendment 8 pre-draft on swordfish

3 commercial access.  So another full day

4 tomorrow.

5             On Thursday, we reconvene at 8:30. 

6 We're going to take up recreational HMS issues

7 at 8:45.  And then we'll have, after a break,

8 we'll have the endangered species petition

9 updates, public comments, and plan to adjourn

10 the meeting at noon on Thursday.  So it is a

11 very full agenda.

12             So just a couple of notes on

13 ground rules.  Obviously, the focus here is on

14 constructive interaction and respect.  We

15 don't expect you all to agree with the agency

16 or with each other, and that, in fact, isn't

17 the purpose of the advisory panel.  But we

18 want to hear your ideas, so please try and be

19 as constructive and specific as possible.  We

20 do have these cards, so when you want to talk

21 please flip your card up.  We'll keep track of

22 the queue.  And, generally, we'll take
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1 questions and comments in order, but if we

2 need a little back and forth to keep the

3 conversation going we'll use our discretion

4 there.  

5             As Margo said, really the emphasis

6 is on trying to shift the focus to using your

7 laptop as a tool to track the presentations. 

8 There are about 25 or so hard copies of

9 presentations, but, clearly, there are more

10 than 25 people here.  So we want to try and be

11 selective about that.

12             And one other point.  We know that

13 it's possible that some of you may have

14 brought some written materials to share.  And

15 if that's true, we ask that you use the space

16 in the alcove outside.  So there is some space

17 if you want to share materials with your

18 colleagues.

19             So I think that's the most

20 important scan of ground rules.  Margo,

21 anything to add?  All right.  

22             So we've given you our version of
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1 the agenda, and we want to ask for your

2 adoption.  But before we do that, we have to

3 ask are there any important changes anyone

4 wants to suggest?  Rich?  

5             MR. RUAIS:  Yes.  This isn't

6 really a -- well, I guess it's a question. 

7 Are the proposed specs available today?  They

8 were certainly not in the handout here this

9 morning.  I'm just wondering if I missed them

10 in an earlier package.

11             MS. SCHULZE-HAUGEN:  You have not

12 missed them.  They are literally on their way

13 to the Federal Register as we speak.  So we

14 will have a presentation that goes over them

15 in-depth.  I can only tell you what a push it

16 has been for us to get regulations through in

17 time for this meeting.  We had two actions,

18 Amendment 4 proposed rule and the bluefin

19 specs proposed rule, that literally were

20 cleared last night at about 5:00.  And so we

21 will share with you what we can.  Certainly,

22 the presentation, we're going to give you the
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1 full presentation, even though we don't have

2 the published rule for you just yet.  We

3 should have that in a couple of days.  

4             MR. MCCREARY:  Rich, good

5 question.  So any changes to the agenda?  If

6 not, may I see a show of hands to adopt the

7 agenda? 

8             (Show of hands.)

9             MR. MCCREARY: Thank you.  All

10 right.  So let's go forward with our overview

11 of recent activities. 

12             MS. SCHULZE-HAUGEN:  So this is

13 where I go through everything that we've been

14 up to since the last time we met.  It's a

15 quick overview, and I'm not going to dwell on

16 things that we will be discussing at length

17 later in the meeting.  And it's mostly to

18 update you on things that we won't really be

19 talking in depth about.

20             Some of our statistics.  We've

21 published one proposed rule and three final

22 rules since September.  We've progressed with
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1 a number of steps on the 2009 ANPR.  And I

2 should note if you do want a hard copy, I

3 think Sarah is handing it out, so give a shout

4 if you want a paper copy.  

5             We've overseen 18 workshops. 

6 These are the protected species handling and

7 release and shark identification workshops. 

8 We've conducted scoping for Amendments 5 and

9 6.  We're still in scoping for Amendment 6. 

10 And we had, in the intervening months, the

11 2011 ICCAT annual meeting, and John will give

12 us an update on what happened there.

13             So far in 2012, we've just issued

14 nine exempted fishing scientific research

15 permits and letters of acknowledgment, as well

16 as issued five shark research fishery permits. 

17 There were a few changes in how we're running

18 that this year.  I'm not going to get into

19 depth in the presentation about that, but

20 we're certainly willing to discuss that with

21 you offline if you'd like.  

22             We've registered, I should say, 79
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1 tournaments, and we still have about a little

2 over 4,000 people on HMS listserv, so a fairly

3 sizable group getting our notices.

4             The bluefin tuna regulatory

5 amendment is one of the final rules.  It was

6 published November 30th.  For the general

7 category, this increased the maximum potential

8 retention limit from three to five bluefin per

9 trip and then also allowed the January

10 subquota to remain open through March 31st or

11 until the quota was taken.  That happened

12 January 22nd this year.  And for the harpoon

13 category, it increased the incidental

14 retention limit of large mediums from two to

15 four fish.  We have since been sued on this

16 action by the Center for Biological Diversity,

17 and I'll give you an update on where we are in

18 that litigation in a minute.

19             A couple of in-season actions also

20 since we've last seen you.  The three fish

21 daily retention limit was maintained from June

22 1st through November 5th and then was dropped
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1 to two fish from November 6th through the

2 closure of the January subquota on January

3 22nd.  And there was also a quota transfer at

4 the time of the bag limit change of 50 metric

5 tons from the reserve to the general category.

6             For shark specs, this was actually

7 proposed and finalized since the last meeting. 

8 This adjusts the quotas based on over and

9 under harvest from 2010 and 2011 and

10 established the opening dates for the

11 fisheries.  The non-sandbar large coastal

12 shark fishery in the Gulf of Mexico opened

13 February 15th and, in the Atlantic, will open

14 July 15th on the effective date of the eDealer

15 final rule, and I'll talk about that in just

16 a minute.  And so either of those, whichever

17 comes first, will be the opening date.  All

18 other shark fisheries, small coastals,

19 pelagics, shark research fishery opened

20 January 24th, which was the day of

21 publication.

22             This is where we're at.  You can
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1 see most of the quotas aren't very high yet,

2 although we are at non-sandbar large coastal

3 about 20 percent in the Gulf of Mexico so far. 

4 So you should have this.

5             So that's on monitoring systems. 

6 We published a final rule on December 2nd that

7 established a number of new requirements for

8 those participants that are subject to VMS

9 requirements, so that would be pelagic

10 longline fishermen year-round, as well as

11 shark gillnet and shark bottom longline

12 fishermen seasonally, for association with

13 closed areas or due to right whale calving

14 area requirements, required installation of

15 new units that allow E-MTU, electronic mobile

16 transmitting units; required two-way

17 communication; also required declarations with

18 fishing gear; species intended to be targeted;

19 what time you're leaving and coming in that

20 were to be effective March 1st.  And also

21 effective January 1st was a requirement that

22 these new units be installed by a qualified
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1 marine electrician.  

2             We encountered a number of issues

3 that we were working through until about a

4 week before the rule was to be effective.  We

5 discovered that there were some issues with

6 some of the vendors that were not able to be

7 resolved before the effective date of the

8 rule.  And so we announced our intent to

9 withdraw the effectiveness of these new

10 measures, and we are working on the Federal

11 Register notice to reinstate the previous

12 requirements until further notice.  

13             The reimbursement funds for the

14 new units remains available.  It is on a

15 first-come/first-serve basis, and we would

16 encourage people to make use of that while

17 those funds are available.  And I would also

18 note that these requirements will be

19 reinstated once the issues with some of the

20 vendors have been resolved.  We don't know how

21 long that will take.  It may take some time. 

22 But these requirements will be reinstated at
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1 some point, so just be forewarned.  But the

2 requirements for new units and the hail

3 in/hail out declarations is not in effect now.

4             I'm going to spend the next couple

5 of minutes going quickly through our eDealer

6 reporting system.  This was a rule that was

7 published last June.  The comment period

8 closed in August, and we proposed that all

9 dealers for Atlantic HMS, other than bluefin,

10 so that would be shark, swordfish, and the

11 BAYS tunas, would report electronically and

12 that there was also a proposed change in the

13 first receiver definition and that we would

14 require that dealers only be authorized to

15 receive Atlantic HMS if they have submitted

16 their reports on time through the electronic

17 system.

18             We got a lot of comments.  And so

19 some of the things that we are working on

20 currently and continuing to focus right now on

21 the system design and build.  One of the major

22 comments that we got was to try to minimize



202-234-4433
Neal R. Gross & Co., Inc.

Page 26

1 the burden, minimize duplicate reporting.  And

2 so we have put a tremendous amount of energy

3 into working with existing electronic

4 programs, specifically the SAFIS, Standard

5 Atlantic Fisheries Information System, for the

6 Atlantic, as well as the Trip Tickets program

7 in the southeast and the Gulf.  And so that's

8 taking a fair amount of time.  We want to do

9 it right, and we want to do it right the first

10 time.  So we are taking some time to do that

11 right now.

12             Some of the things that we're

13 considering for the final are not changing,

14 not finalizing the change in the first

15 receiver due to a lot of the comments that we

16 received, as well as some changes to the

17 potential reporting frequency.  Again, some of

18 it is being driven by the need to coordinate

19 with some of these other groups and also due

20 to the public comment.

21             We anticipate a final rule mid

22 2012 and that the requirements to report
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1 electronically would be effective in 2013. 

2 And we will also be running a number of

3 implementation and training workshops once the

4 final rule is out so people have time to get

5 used to it before it's actually required.  And

6 I should note that if you are a dealer, I'm

7 looking at Bill and Mark Twinam, we do plan on

8 trying to show you a detailed presentation and

9 get your feedback on that.  I would encourage

10 any of you that have dealings with fishermen

11 or dealers pay attention.  We have a couple of

12 posters at the back.  We have a demo that we

13 can run for you.  And so this would be good

14 for you to help us get the word out as these

15 changes are coming.

16             And so, the systems that I've

17 mentioned, right now HMS dealers have paper-

18 based reporting that goes to the Southeast

19 Fisheries Science Center, and we'll provide a

20 number of different mechanisms here, either

21 through a web-based, the SAFIS system, which

22 requires decent internet connection because it
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1 is a web-based reporting tool, and I'll show

2 you what that looks like.  And there's also

3 Trip Tickets, which is a program that can be

4 downloaded to the computer so that you can

5 input your data and you only have to connect

6 to the internet in order to submit the report. 

7 You don't have to have a great connection for

8 an extended period.  We think that will help

9 in some of the regions where internet

10 connectivity is less reliable.

11             There's another method that a

12 number of major dealers have developed, where

13 they've developed their own proprietary

14 software.  At this point, we have not been

15 working with them to update that software, but

16 it is something that we can do as we get the

17 rest of the system up and running.  All of

18 these data sources will feed into the HMS

19 eDealer database that we'll be using for quota

20 monitoring.

21             This is what SAFIS looks like, so,

22 if you're not familiar, this is what it would
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1 look like.  If you are an HMS dealer, you can

2 see there will be a live link there where you

3 can go either straight to HMS eDealer if you

4 are only reporting HMS.  Otherwise, you can

5 input your information with the other species.

6             This is, if you go straight to the

7 eDealer website, a screenshot what it will

8 look like.  And, again, going very quickly, we

9 have this information if you want to spend the

10 time with it.  And then here's how you would

11 input your information, sharks or fish and

12 BAYS.  A number of required fields, and so

13 we're, again, trying to work on minimizing the

14 burden and duplication.

15             This is a screen shot of what the

16 Trip Tickets system.  This is the system that

17 can be downloaded to a computer.  And there

18 are a number of versions.  Northeast has a

19 version, but then most of the Gulf states have

20 individual state-based programs that we are

21 working to include the HMS elements within. 

22 One advantage of the Trip Ticket system is
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1 that it may, and it is a "may," but it may

2 also meet state reporting requirements.  So it

3 has potential advantage for people who want to

4 kind of hit two birds with one stone.  And so,

5 again, we will try and walk you through some

6 of this in detail in the back.  

7             So on recreational swordfish

8 issues, some of our numbers are here.  You can

9 see we're seeing a similar trend over the last

10 several years where there was a peak in

11 recording of recreational swordfish landings

12 in 2007, dropped off rapidly, and has been

13 really at the same level the last several

14 years.  And so we continue to look for ways to

15 increase that reporting and make it more

16 available and aware.

17             Well, so for recreational billfish

18 landings update for 2011 calendar year, you

19 can see we had 43 blues, 56 whites, and 7

20 roundscale spearfish, as well as 166 sailfish

21 in non-tournaments being reported.  And

22 tournament landings come in through a
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1 different system.  These are just some of the

2 numbers.  And we are at 79 tournaments for the

3 year.

4             I want to highlight we've got now

5 the email registration.  We're working on

6 tailoring outreach and informational materials

7 on regulations and requirements.  The

8 tournaments are able to indicate what kinds of

9 materials they like, and it can be sent out

10 with the registration information.  And we

11 have a quick demo of that on Thursday.

12             For the litigation, as you recall,

13 we were sued by the Humane Society alleging

14 that the agency had violated the

15 Administrative Procedures Act by not listing

16 porbeagle sharks as prohibited under Magnuson. 

17 We filed a motion to dismiss that and are

18 waiting for the court to rule.  If the court

19 rules in our favor then I think it's done. 

20 Otherwise, we will proceed with filing of the

21 record and briefings.  

22             And as I mentioned, the Center for
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1 Biological Diversity sued us on the bluefin

2 tuna regulatory amendment.  That record has

3 been filed and the briefing schedule is in

4 development.  So that is proceeding.

5             We continue to work with councils

6 and commissions, particularly the Atlantic

7 States Marine Fisheries Commission, on the

8 interstate shark plan.  The North Carolina

9 greenstick study report is expected to be

10 available later this year.  We'll make sure

11 you all get that when it comes out.  And the

12 Louisiana greenstick study is underway for the

13 next couple of years, so we'll keep you posted

14 on how that's going.  

15             And there are a number of new

16 requirements on vessel lists for bigeye and

17 yellowfin tuna that are required to be

18 submitted this year.  So ICCAT is becoming a

19 group of lists.  We're good at lists, so it's

20 okay.  

21             And I want to also highlight for

22 you that ICCAT's electronic Bluefin Tuna Catch
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1 Document program is in development, and it is

2 moving quickly.  And this will affect us, so

3 it's something to pay attention to.  We will

4 be paying very close attention for impacts on

5 U.S. fishermen, U.S. government, and trying to

6 minimize that as best we can.  But this is

7 coming, and it's something to keep an eye on. 

8 If you have any questions, please let me know. 

9 Just to give you an indication of the speed at

10 which it's moving, we received the number of

11 proposals about a week and a half ago and our

12 comments are due at the end of this week.  The

13 selection will be made next week for the

14 contractor that's building it, so it is moving

15 very quickly because they are trying to get

16 this up and running, particularly as a pilot

17 this year.  So stay tuned.

18             Just a reminder on HMS workshops. 

19 There's the Protected Species Handling and

20 Release Workshops that are required of

21 swordfish and shark longline and gillnet

22 vessel owners and operators on a three-year
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1 cycle.  Almost every one at this point is into

2 a renewal phase, unless they are newly

3 permitted.  Same for the Atlantic Shark

4 Identification Workshops also required every

5 three years.  Most folks that have been in the

6 fishery now are into renewal mode.  We publish

7 these.  We try to have them out the quarter

8 ahead so people can plan.  We are not able to

9 go to everyone's back door always, so it's

10 important for people to plan ahead.

11             We, as I mentioned, continue to

12 talk about and make progress on a number of

13 issues that we've been talking about since the

14 2009 Advanced Notice of Proposed Rulemaking. 

15 You can see the agenda having detailed

16 discussions today and tomorrow of a number of

17 the issues, including bluefin tuna management,

18 swordfish revitalization, future of the shark

19 fisheries.  There are a lot of these issues

20 that we've been discussing in some form or

21 fashion for a while and continue to do so.

22             Looking ahead, ICCAT support. 
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1 We're working on the implementation of 2011

2 measures.  And we have the ICCAT advisory

3 committee and then a number of intersessional

4 meetings coming up.  I can give you more

5 details on that if you'd like.  

6             Proposed rules and public

7 hearings.  We'll talk about Amendment 4 for

8 the Caribbean, as well as bluefin tuna specs,

9 at this meeting.  Also, swordfish 2012 quotas

10 and minimum sizes will be coming out

11 relatively soon.  Shark Conservation Act is on

12 tap.  We also have a silky shark prohibition

13 from ICCAT that we are working on, as well as

14 a rule to lift trade restrictions also coming

15 out of ICCAT last year.  And final rules,

16 including eDealer coming up in a couple of

17 months.  And also planning on scoping for

18 Amendment 7 on bluefin tuna this spring and

19 eDealer there as well.

20             Some of the other things that

21 we're working on from your suggestions at

22 prior meetings, including improving dealer
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1 reporting, considering catch shares, adjusting

2 regulations to reduce bluefin tuna discards,

3 and working on states with recreational

4 tagging programs.  We have two at this point:

5 the Puerto Rico pilot, as well as the

6 Massachusetts Census Pilot Program, that are

7 underway.

8             A number of things that were still

9 under consideration related to permits,

10 reissuing lapse permits or use-or-lose permit

11 requirements, gear-based permits; swordfish

12 general category concept we'll talk about

13 tomorrow; conducting research in the Mid-

14 Atlantic Bottom Longline closed area and the

15 shark research fishery; placards; and then

16 continuing to look at means of using

17 electronic formats for data collection and

18 pilot studies potentially.  

19             And so something we've talked

20 about before, one of my personal goals is no

21 surprises on either side, that we're all, you

22 and the agency, informed, aware, and engaged
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1 in the issues, that we have an open, honest,

2 and respectful discussion.  Looking to you to

3 listen and engage, share your ideas your back

4 with your constituents, and advise us.  It

5 doesn't do us any good if you don't know what

6 the agency is working on, and I also would

7 appreciate your candid and honest full

8 disclosure of input, so that, when the agency

9 does make a decision, we know what the good,

10 the bad, and the ugly are.  It doesn't do us

11 any good to be surprised and potentially have

12 to change direction and take the time and

13 resources to do that.  So looking for good

14 discussion.

15             And so, as Scott said, we do have

16 quite a full agenda.  I think a lot of really

17 meaty things to talk about.  So we've got five

18 amendments going.  I think that is a record

19 for us at this point.  So we're quite busy

20 with both the regulatory and the data

21 collection operational issues.  But we look

22 forward to this meeting.  
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1             And before I open it for a couple

2 of questions, I want to let you know that

3 Randy will be coming up in a minute to talk

4 about the weak hook implementation and

5 preliminary analyses.  But before I hand it

6 over to Randy, I wanted to just give you a

7 sense of our budget at this point.  We are

8 operating under a travel ceiling, and the

9 reason that I'm mentioning that is it may mean

10 that we have to run the advisory panel a

11 little differently in the fall.  We may need

12 to go back to having a room block where we

13 have to pay a lot of attention to the room,

14 not that you wouldn't pay for that

15 individually and be reimbursed, that we may

16 pay for it.  So we had to do that in the past. 

17 It poses some different challenges, and so I

18 just wanted to give you a heads up that there

19 may be some different instructions for the

20 September meeting.  

21             And it may also mean that we have

22 to coordinate and consolidate some of our
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1 public hearings, scoping meetings.  We may

2 have combined meetings more frequently so that

3 we reduce the travel costs associated with

4 regulations.  So you may see us trying to hit

5 a couple of issues at each meeting.  

6             We will also be looking for your

7 travel specifically.  If there are cost

8 savings by going with a non-refundable ticket,

9 we may ask you to do that.  Sometimes the

10 government pays significantly more than non-

11 government.  And so some of those cost savings

12 can be quite significant, and we are looking

13 at that more closely now due to some of the

14 budgetary restrictions.

15             And the last thing I wanted to

16 mention is that we have included a contact

17 list in your folders.  And one of the things

18 we occasionally get requests for, reaching out

19 to other AP members.   And so what we have

20 typically posted is name and kind of

21 affiliation, but we're looking for input from

22 you on what you would be willing to publically
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1 post as means to contact you as advisory panel

2 members.  We don't want to, you know, some of

3 you have home addresses or phone numbers. 

4 We'd prefer email.  Just what your preference

5 is, but we would like to provide some means

6 for the public and you all to contact each

7 other.  So we will be checking in with each of

8 you individually on that throughout the

9 meeting.  So if you could be thinking about

10 that, that would be great.

11             And so with that, if you have a

12 few questions for me before we ask Randy for

13 the update on weak hooks.

14             MR. MCCREARY:  Terri?  

15             MS. BEIDEMAN:  Hi.  Terri

16 Beideman.  On the VMS, you mentioned that you

17 had some problems with the vendors.  I know

18 there were some problems with the hail in

19 provisions.  Can you elaborate on what they

20 were? 

21             MS. SCHULZE-HAUGEN:  Well, I can't

22 elaborate on the issues with the vendors. 
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1 That's not something that I'm at liberty to

2 discuss.  It's contract issues.  But in terms

3 of hail in/hail out, what we were hearing from

4 a lot of day fisheries that aren't necessarily

5 in port for extended periods before heading

6 out on a trip that the two-hour requirement

7 was problematic for a hail in.  It seemed to

8 be some news to some folks that that

9 requirement already was on the books to have

10 the unit on, so we were working through ways

11 and examples.  It is a minimum that people

12 would have had to submit the hail in, so they

13 could have hailed in the night before or

14 hailed out the night before.  And so trying to

15 find ways that people can meet the minimum

16 requirements without a big disruption of their

17 activities. 

18             MR. MCCREARY:  Good.  Thanks.  I

19 have Gerry, Rich, and Rick.  Gerry?  

20             MR. LEAPE: Thanks. I had a

21 question on the Shark Conservation Act.  When

22 it passed in late 2010, we were all expecting
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1 that the regulations would come out at the end

2 of 2011, according to the legislation.  And,

3 obviously, that didn't happen.  But I was

4 wondering if you could add any more

5 specificity in terms of what you presented

6 here in terms of when you expect to be able to

7 come out with some of these regulations so we

8 can get an idea of how it's going to play out

9 over 2012?

10             MS. SCHULZE-HAUGEN:  Sure.  Well,

11 there's multiple provisions of that act,

12 including international provisions, that

13 Rebecca's shop is leading.  There's the

14 national aspect of having the fins attached

15 requirement that's currently in place in the

16 Atlantic applied nationally.  A different

17 division within my office is leading that, and

18 we are participating since we already have

19 that requirement in the Atlantic.  And then

20 there's the smooth hounds savings clause that

21 my division is working on implementing. 

22             And so they're on different



202-234-4433
Neal R. Gross & Co., Inc.

Page 43

1 tracks, and so I'll let Rebecca speak to the

2 international.  I think that that is further

3 along in some ways.  I know that the national

4 application is in development for West Coast

5 fisheries.

6             For us, in terms of implementing

7 the savings clause, where we have been delayed

8 is, because we are bringing federal management

9 in place for smooth hounds, we have to go

10 through a consultation process under the

11 Endangered Species Act.  And that can be quite

12 a lengthy process, and so that is what we are

13 waiting on.  So we understand people are

14 waiting for this, and it is going to be a high

15 priority for us, but we are currently, within

16 the division, in waiting mode for that. 

17             MR. MCCREARY:  Good.  Thanks. 

18 Rich, you had your card up.  Do you still want

19 --

20             MR. RUAIS:  Just quickly, Scott. 

21 Actually, Terri was going in the same

22 direction as I was because we're trying to
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1 interpret what's very vague language on your

2 part, Margo, but it has to be, I assume.  But

3 it also has to do with what we're going to

4 talk about or has implications for what we're

5 going to talk about this afternoon, to some

6 extent, in terms of more timely reporting of

7 discards.  Is the problem technical in terms

8 of the E-TMU units or interfering with some

9 other equipment on board that's going to

10 require some software or hardware changes, or

11 are we just talking about a logistical problem

12 of getting, you know, company people in the

13 field to get it done, or is it a combination

14 of the two?  And then I had just one quick

15 second question to that.  

16             MS. SCHULZE-HAUGEN:  Because there

17 are contract issues involved, I'm hesitant to

18 get too detailed.  There were, I think, a

19 number of issues at play.  In the end, it

20 meant that people would be unable to comply

21 through no fault of their own, and so we

22 delayed the requirement.  But as I said, we do
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1 intend to reinstate, so it's a temporary

2 situation.  

3             MR. RUAIS:  On the CBD lawsuit,

4 you mentioned that NOAA general counsel is

5 working on this right now.  Is it taking up

6 any of your staff time, or is it only in

7 Megan's camp at this point in time?  Are you

8 dedicating staff to that? 

9             MS. SCHULZE-HAUGEN:  Yes.  

10             MR. RUAIS:  Thank you.  

11             MR. MCCREARY:  Thanks.  Nick?  

12             MR. BELLAVANCE:  Thanks, Margo.  I

13 had a question regarding your presentation on

14 the eDealer reporting.  Towards the end of

15 your presentation, you mentioned that some

16 dealers were working with private companies

17 maybe in developing their own reporting

18 software.  And if I understood you right, you

19 said that you folks aren't currently working

20 with them to get that information into the

21 database.  Could you elaborate on that a

22 little bit and maybe offer some insight as to
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1 why? 

2             MS. SCHULZE-HAUGEN:  Sure.  Well,

3 with the proprietary software is where certain

4 individuals have found it to their benefit to

5 develop software that I think it's coupled

6 with their own internal bookkeeping.  And so

7 they enter their information into their

8 system, and, through the software that they've

9 designed for their personal use, it can be

10 meet the federal requirements for reporting. 

11 That is individual choice, and not everyone

12 has chosen to do that.  We have prioritized

13 this system design that's available to

14 everyone through the web-based or the software

15 download, the Trip Tickets program, because

16 that's how everyone else can report, as well

17 as the dealers that may wish to modify their

18 personal software to meet the requirements. 

19 But given priorities and how things have gone,

20 we haven't gotten to that yet, although we are

21 willing to, is what I meant.

22             MR. MCCREARY:  Thank you.  Terri,
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1 did you have a follow-up point? 

2             MS. BEIDEMAN:  Yes.  It actually

3 goes along with his question on the eDealer,

4 and particularly you mentioned that it might

5 satisfy state requirements.  Is the agency

6 working directly with the states?  Because I

7 know that some of my members have had issues

8 with having to report separately.  I just kind

9 of see that might possibly be an area where we

10 might have confusion if we have different --

11 so are you working with the individual states

12 and trying to make it so that there's only one

13 reporting that would satisfy? 

14             MS. SCHULZE-HAUGEN:  So, yes, we

15 are and to the extent that we can.  We don't

16 control what the states require.  They can

17 require things that we don't.  They can

18 require less than we do.  We are working with

19 them.  Some of them have their own constraints

20 and their own needs, and so there is a great

21 ability to work together and reduce the

22 burden.  But it is not 100 percent.  
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1             MR. MCCREARY:  Good.  Thanks. 

2 Shana?  

3             MS. MILLER:  Just to reinforce

4 Rich and Terri's comments, you know,

5 obviously, a lot that we'll be considering in

6 Amendment 7 hinge on these E-MTU units.  And

7 so, hopefully, these issues can be resolved as

8 quickly as possible.  I know that's your

9 intention.  And on the eDealer, I assume

10 that's being used in other fisheries in the

11 U.S., so have you shared the lessons learned

12 and design issues with ICCAT as they develop

13 the EBCD program?  

14             MS. SCHULZE-HAUGEN:  Well, not so

15 much in that direction.  Since we're trying to

16 embed the HMS data collection with other

17 existing programs, we've been more on the

18 receiving end of a lot of their lessons

19 learned.  But we will certainly be sharing our

20 perspectives and our needs as the ICCAT

21 electronic Bluefin Catch Document system is

22 developed.  What we can share. 



202-234-4433
Neal R. Gross & Co., Inc.

Page 49

1             MR. MCCREARY:  Good.  Thanks.  Any

2 other questions for Margo?  On to Randy.  

3             MR. BLANKINSHIP:  Good morning.  I

4 wanted to take this opportunity to give you at

5 least a little bit of a brief update on

6 implementation of weak hooks on pelagic

7 longline vessels in the Gulf of Mexico.  Last

8 year, this was a rulemaking that we undertook,

9 and it was implemented and became effective on

10 May 5th, 2011.  

11             All right.  So the requirement was

12 for vessels fishing with pelagic longline gear

13 in the Gulf of Mexico, that they possess and

14 use only circle hooks that are constructed of

15 corrodible round wire stock that is no larger

16 than 3.65 millimeters in diameter.  And the

17 purpose of that was to allow bluefin tuna

18 caught on that gear to escape and thus reduce

19 bluefin tuna bycatch. 

20             For this update, we asked Dan

21 Foster, who was one of the lead investigators

22 in the research done on weak hooks in the past



202-234-4433
Neal R. Gross & Co., Inc.

Page 50

1 few years, to put together a little bit of

2 data that helps us just at least see, at this

3 point in time, a little bit of what's going

4 on.  So what we have is a comparison of

5 observer data, catch rates using the observer

6 data, from pre-weak-hook implementation to

7 post-weak-hook implementation and comparing

8 the years 2005 to 2009 in the months May

9 through December against the same months in

10 2011.  And then for the bluefin tuna

11 comparison, it's looking at the months of May

12 through June.  And so we begin both of those

13 time periods with the month of May because

14 that was when weak hooks were implemented in

15 the Gulf of Mexico.

16             Now, I should point out also that,

17 for the observer data in 2011, not all of that

18 data has been quality controlled.  And so this

19 information should be considered preliminary. 

20 The analysis is preliminary.  

21             I also want to point out that with

22 this comparison of catch rates, it is just
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1 that: a comparison of catch rates.  It is not

2 a side-by-side comparison of the standard hook

3 and the weak hook.

4             You may wonder why 2010 data is

5 missing.  There were some changes in the

6 fishery that occurred as a result of the

7 Deepwater Horizon oil spill and the associated

8 fishery closures.  Most of the vessels that

9 would normally fish the Gulf of Mexico did not

10 fish in 2010, and some of those changes

11 continued into early 2011.

12             So in looking at this comparison

13 of catch rates, this particular slide looks at

14 yellowfin tuna caught, yellowfin tuna kept,

15 swordfish caught, swordfish kept, and wahoo. 

16 And if you look at the mean catch per unit

17 effort in this column from 2005 to 2009

18 compared against this column in 2011, you will

19 see that for yellowfin tuna caught and kept

20 there was a pretty substantial increase in

21 catch per unit effort.  And also for swordfish

22 caught and kept, there was an increase, and
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1 for wahoo, as well.  And I don't think that

2 anybody around is going to attribute those

3 increases to weak hooks.  There are also some

4 other influences, as well.  The availability

5 of fish being a big one.  You know, this last

6 year has been a very good year for yellowfin

7 tuna in particular in the Gulf of Mexico.  

8             Now looking at bluefin tuna and

9 also billfishes and some sea turtles, bluefin

10 tuna saw a reduction in catch per unit effort.

11 These columns are the same as the previous, so

12 this is 2005 to 2009 compared against 2011. 

13 The reduction in bluefin tuna was

14 approximately the same as what the weak hook

15 study saw prior to weak hook implementation. 

16 However, there is an increase in blue marlin

17 and sailfish and a notable increase in white

18 marlin and roundscale spearfish combined.  For

19 the loggerhead and the leatherback sea

20 turtles, there was a decrease, but it's really

21 not much of a change, which really there

22 wasn't much of a change expected.  
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1             Now, in follow-on to that, I want

2 to point out that NOAA fisheries in Pascagoula

3 Laboratory, Dan Foster and those working with

4 him are working now to conduct experimental

5 sets actually doing a continuation of the weak

6 hook study, comparing the traditional 16 aught

7 circle hooks and the weak hooks using hook

8 timers and time depth recorders to investigate

9 how quickly fish escape from those hooks.  In

10 addition to that, they will be deploying PSAT

11 tags on bluefin and yellowfin tuna.  

12             So the study is continuing.  We're

13 trying to investigate and see exactly what the

14 effects of the weak hook are and better

15 understand how quickly those fish that are

16 being released are getting off of there.  With

17 that, I'd be happy to take any questions,

18 although I will say that I don't know to what

19 degree I'll be able to answer all those since

20 Dan is conducting the research.  But we'll do

21 our best. 

22             MR. MCCREARY:  Jason? 
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1             MR. ADRIANCE:  Yes, just more of a

2 comment.  I was going to suggest '05 to '09

3 needs to be taken with a grain of salt, as

4 well, since Katrina/Rita in '05, Gustav/Ike in

5 '08, and some high rivers in those years, as

6 well, both Atchafalaya and Mississippi.  But

7 just a comment. 

8             MR. MCCREARY:  Thank you.  Any

9 other questions?  Yes, go ahead, Ellen.

10             MS. PEEL:  You said there'd be

11 additional comparative testing using the 16

12 aught.  The tests that have been done, what

13 size hooks were those? 

14             MR. BLANKINSHIP:  The same,

15 comparing what used to be the standard 16

16 aught circle hook and the 16 aught weak hook

17 made from the thinner wire.  

18             MR. MCCREARY:  It looks like we're

19 good.  Randy, thanks very much.  We are.  So

20 next up we have Dr. Rebecca Lent on

21 international affairs.  Do we want to take a

22 little time for transition here, or are we



202-234-4433
Neal R. Gross & Co., Inc.

Page 55

1 ready to just flow right into it?  

2             MS. SCHULZE-HAUGEN:  I mean, John,

3 would you be ready to go?  I think Angie Somma

4 was supposed to go first.  Do you want to --

5 so, John, are you ready?  Do you want to --

6 okay.  We'll wait for Angie.

7             MR. MCCREARY:  Okay.  A little

8 change in program.  We're going to go next to

9 ICCAT.  

10             MS. SCHULZE-HAUGEN:  And maybe

11 I'll take a moment to welcome Jeff Oden, who

12 has just joined us, sitting in for Sean

13 McKeon.

14             DR. GRAVES:  Thanks a lot.  Good

15 morning, everybody.  My job here is to present

16 sort of what happened at the ICCAT meeting. 

17 And there are 11 people around this table that

18 were also at the meeting, so if I screw up

19 anywhere, I'm sure they'll let me know.

20             The pictures in here, none of them

21 are my own.  In fact, most of the people on

22 the delegation didn't have time to see
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1 Istanbul, but, fortunately, we were able to

2 get some from other places, and I thank my

3 wife for some of them.  

4             All right.  So to the three new

5 people here, I just want to explain the ICCAT

6 Advisory Committee process before we start. 

7 We generally have a spring meeting where we

8 break into species working groups, and those

9 working groups are bluefin tuna, swordfish,

10 BAYS, bigeye albacore, yellowfin, skipjack,

11 and then we have sharks and billfish.  And the

12 purpose of those groups is to come up with

13 management and research recommendations.  We

14 bring these back to the plenary session for

15 the whole group.  And following that meeting,

16 I meet with the assistant administrator for

17 fisheries and brief that individual on what

18 our recommendations were.

19             We then have a second meeting in

20 the fall, which is where we consider issues

21 and options that we will take to the annual

22 ICCAT meeting.  And the committee does come to
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1 consensus on quite a few issues and, as

2 expected, they don't come to consensus on some

3 other ones.  My job is then to present the

4 range of opinions and show where there was

5 weight at a position setting meeting in the

6 fall with the head of NOAA, the AA, the three

7 commissioners, as well as Department of State

8 there, and, at the same time, the National

9 Marine Fisheries Service presents what they

10 consider their priorities of the issues and

11 options are.  And then following that meeting,

12 the U.S. positions are set, and we don't find

13 out what the final U.S. positions are until

14 the first delegation meeting that we have at

15 the ICCAT meeting.  And then we're told what

16 those positions are, and our marching orders

17 are to try and achieve those positions as best

18 as we can.  But the United States does not

19 drive ICCAT.  We are one of 48 members, and we

20 do our best to get things to go our way.  But

21 sometimes we're more successful than others.

22             So in addition to then with the
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1 position setting, we also have committee

2 members that are part of the U.S. delegation. 

3 Anywhere from usually five to ten members from

4 the committee are on the delegation, and this

5 year, actually, we had ten members from the

6 committee that were on the U.S. delegation to

7 ICCAT.

8             So going into the meeting last

9 year, the priorities for the United States, a

10 major one was yellowfin and bigeye tuna. 

11 There had been an assessment for bigeye in

12 2010, and there was a one-year measure put in

13 place.  But that was only a one-year measure

14 because there was going to be an assessment of

15 yellowfin in 2011.  And so we were hoping to

16 make progress on bigeye and yellowfin tuna. 

17 And once again, some of the major concerns

18 there was the build up in the surface fishery

19 in the Gulf of Guinea, which takes primarily

20 skipjack but also catches small bigeye and

21 yellowfin which co-school with the skipjack. 

22 And the increase in that fishery, some of
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1 those fish would recruit eventually as

2 juveniles into our fishery.  And so we had

3 seen decreases in the relative abundance of

4 bigeye and yellowfin throughout the western

5 Atlantic, and so that was a major concern for

6 us was to get a measure in place there.

7             Swordfish.  We had a one-year

8 measure in place.  We had had that one-year

9 measure, one-year measure, one-year measure

10 where we had been able to preserve the U.S.

11 quota.  But, of course, we're not catching all

12 of our quota, and there is quota envy out

13 there and other nations wanted our quota.  And

14 so we were hoping to continue to preserve the

15 U.S.'s share and, in addition, we wanted to

16 get a longer-term measure, if possible.

17             For the marlins, there's a

18 recommendation that was ending at the end of

19 last year that had live release of white and

20 blue marlin, and we wanted to continue that. 

21 There had been an assessment of blue marlin

22 last year.  There will be an assessment of the
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1 white marlin spearfish complex this year.  

2             Albacore.  The measures in place

3 for northern and southern albacore were

4 expiring last year, so we had to put them in

5 place.  We also had an assessment for southern

6 albacore that took place last year.

7             Sharks.  We had made some progress

8 at the 2010 meeting, and we wanted to continue

9 that into 2011.  Compliance is always an

10 issue.  It's been a big point for the United

11 States, and that was also a priority.  And,

12 Rich, I actually had a red line through

13 bluefin, you know, and it wasn't that it

14 wasn't a priority.  I just wanted to cause you

15 some angst.  But last year was not a bluefin

16 year.  We're having assessments of bluefin

17 every other year, and so there were issues

18 with bluefin last year.  We were concerned

19 about the schedule of the assessment and

20 incorporating information that might be coming

21 forth from the Grande Bluefin Year Program,

22 but we were also very concerned about looking
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1 at the fishing plans that were being submitted

2 by the eastern Atlantic and Mediterranean

3 fisheries.  So that was our game plan going

4 into the meeting.  

5             This was the U.S. delegation.  It

6 was a big group led by our three

7 commissioners: Federal Commissioner Russell

8 Smith; Randy Thomas, Commercial Commissioner;

9 and, of course, Ellen is our Recreational

10 Commissioner.  We were lucky to have Eric

11 Schwab as assistant administrator with us for

12 about four or five days.  We had a large

13 contingent from International Affairs. 

14 Margo's shop was also well represented there,

15 Guillermo's here, and, of course, Craig Brown,

16 our science geeks.  And we had our lawyers,

17 and we also had individuals from the

18 Department of State.  And as you can see on

19 the far right, we had quite a few individuals

20 from the committee, and they were very helpful

21 throughout this.  And we also had Ilya

22 Fischhoff, who was the AAAS fellow who was on
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1 the House Resources Subcommittee I believe.

2             So this was my 17th consecutive

3 ICCAT meeting.  I actually did one back in the

4 '80s when I swore I'd never get involved in

5 it.  Never say never.  But in the last 17

6 meetings that I've really been involved with

7 heavily, this was the most productive meeting

8 that I've been at.  The reason for that was

9 that some of the polarization that

10 characterizes an ICCAT meeting between the EU

11 and the U.S. and lately between Canada and the

12 U.S. and whatever, a lot of that fell down. 

13 And I don't know whether it was just because

14 it wasn't a bluefin year, but I think there

15 was just really a much greater spirit of

16 compromise, and that helped us get things in

17 place.

18             And what was notable is the fact

19 that we had many of our recommendations that

20 went into place were multi-year

21 recommendations.  And our history had been

22 really just, at the last minute, adopting
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1 something for a year and punting it to the

2 next year.  This time, we have things that are

3 in place.  So some real good, I think,

4 benefits for the U.S. there because we can

5 focus on some other things at this next year's

6 meeting.

7             The U.S. had a big leadership

8 role.  We have the top two cops at ICCAT. 

9 Chris Rogers was chair of the Compliance

10 Committee, and that looks at the compliance of

11 member nations.  And Rebecca Lent was chair of

12 PWG, which at last year's meeting and in all

13 the previous meetings was looking at the

14 compliance performance of non-members, as well

15 as some other issues, although the terms of

16 reference for the Compliance Committee and PWG

17 were changed at this year's meeting.  So next

18 year, the Compliance Committee will be looking

19 at the compliance of both members and non-

20 member nations.

21             And Deidre Warner-Kramer is chair

22 of the Future of ICCAT group, and this is a
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1 serious issue with ICCAT.  ICCAT, the

2 convention is outdated when you look and

3 compare it with some of the other RFMOs.  And

4 so how do you update it?  Can you do this by

5 an amendment?  Do you want to reopen the whole

6 convention?  Probably not.  And getting all

7 the parties on board to decide on a plan of

8 action is not easy, and we're lucky to have

9 Deidre in that role.

10             All right.  So these are pictures

11 of our delegation room or whatever and what

12 happened.  Okay.  We go to panel one, bigeye

13 and yellowfin tunas.  We got a comprehensive

14 measure.  And for those of you that are

15 familiar with the bluefin measures, you know,

16 it's a thick document?  That's exactly what we

17 got.  And this is sort of the EC's MO is they

18 want to put everything together in one all-

19 encompassing recommendation, and that's what

20 we have.  So it doesn't only include the TACs. 

21 It includes the closed area, vessel

22 registration, port sampling, observers, you
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1 know, the whole nine yards went into this.  If

2 you look online, all of these are available

3 from the ICCAT website.  That's www.iccat.int,

4 and you can just go to meetings and you can

5 get all of the recommendations and resolutions

6 from this year's meeting.  And this one is 12

7 pages long, so, again, you're getting 48

8 parties to agree word for word on these

9 documents.

10             So for bigeye tuna, we kept the

11 TAC set at 85,000 metric tons, which was the

12 recommendation of the SCRS, and it will stay

13 at that or whatever the SCRS advice is in

14 subsequent years.  Major harvesters, so that

15 would be EU, China, Chinese Taipei or Taiwan,

16 have specific catch limits that are listed,

17 Japan as well.  And then the minor harvesters,

18 if you're a developed state, you're capped at

19 2100 metric tons.  If you're a developing

20 state, you are supposed to keep your catches

21 down, but if you exceed 3500 metric tons then

22 you will have to go into a quota share.  And
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1 if the TAC is exceeded, they will have to

2 revisit these measures.  

3             In the case of yellowfin tuna, a

4 TAC of 110,000 metric tons was adopted.  That

5 was the maximum that was recommended by the

6 SCRS.  And it will stay that or what the SCRS

7 advice is in future years.  

8             Now, if the catch exceeds the TAC,

9 the review measures will have to take place. 

10 And this should be of concern to this group. 

11 I know it will be to the ICCAT Advisory

12 Committee when I present this in May because

13 last year or in 2010 the catch of yellowfin

14 was 107,000 metric tons, so it's right up

15 there pushing the TAC.  And so what's going to

16 happen if we exceed the TAC?  

17             Now, there's lots of different

18 kinds of measures that can go into place, but

19 one of those might be having catch shares. 

20 And so that's something that we need to think

21 about.  And if we do that, then we have to

22 think about catch histories.  And the United
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1 States is in an unfortunate position that for

2 the last six or seven years, our catch is both

3 commercial because we have fewer longline

4 hooks in the water and recreational because of

5 the unavailability of the fish to the

6 recreational fishery, as well as to the

7 commercial fishery.  Our reported catches have

8 been low.  So we're in a vulnerable spot in

9 that, so that's something that we need to

10 think about.

11             We have the closed area.  Some of

12 you may remember that we had a much larger

13 closed area both in spatial coverage and

14 duration that was changed to a one-month

15 closure of a very small area several years

16 ago, and it's been that way.  We have changed

17 that.  The duration is increased from the

18 month of November, so now it goes for two

19 months, January and February.  It's expanded

20 in size from the small Piccolo area that we

21 had, not as big as the original area but still

22 an increase in size.
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1             And this is a closure on FADs,

2 fishing on FADs in the area.  And vessels also

3 have to submit and countries have to submit

4 and vessels FAD management plans.  So if you

5 have FADs out there, you have to manage them. 

6 And, you know, they have to be taken out and

7 not in the area.  You can't fish on the area,

8 you can't tow FADs out of the area.  So that's

9 all in the document.

10             And the sticking point in 2010

11 with this measure was observer coverage.  But

12 this year they adopted 100 percent observer

13 coverage starting in 2013 in the closed area

14 of fishing FADs.  And this just shows you the

15 closed area that was adopted, and it's larger

16 than the Piccolo area.  And this is just

17 showing the yellowfin catches.  It was

18 interesting that a major dynamic on this

19 particular recommendation was controversy

20 within the EU, and it was actually between the

21 Spanish and the French purse seiners,

22 depending on the species that they were going
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1 for.

2             Okay.  Panel 2, these are the

3 northern temperate tunas.  Again, this was not

4 a bluefin year, at least we didn't have an

5 assessment.  But the United States had brought

6 up the possibility of changing the assessment,

7 deferring it, so we could incorporate some of

8 the mixing models that are being developed and

9 have maybe a more meaningful assessment, but

10 it was decided that, one, those data, you

11 know, the scientific studies might not be done

12 in 2013.  It might take longer for some of

13 that to be incorporated.  And also with the

14 CITES meeting in 2013, it was important for

15 ICCAT to go and stay on schedule with the

16 bluefin assessment update.

17             So that was primarily what

18 happened in the bluefin for what we were

19 looking at that might affect the West.  In the

20 East, we reviewed, the fishing plans were

21 approved.  Syria and Albania did not present

22 those, and so they will not be allowed to fish
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1 for bluefin.  Of course, Syria has got enough

2 problems that I don't think they'll be out

3 there fishing.  But in looking at the unrest

4 there, Libya had submitted a request, since it

5 didn't catch its quota in 2011 because of

6 their issues, they asked that their harvest,

7 they be able to take that in 2012 and '13. 

8 And that was essentially not acted on.  The

9 people said, no, no, we're not going to do it

10 or whatever, and so, in the end, they just

11 said, well, bring it again and we'll consider

12 it next year.  But it was not warmly received.

13             And let's see.  What else?  Then

14 we had the Grande Bluefin Year Program was

15 provided a research mortality of 20 metric

16 tons so that they can harvest fish for

17 science.  

18             North Atlantic albacore.  There

19 was not an assessment undertaken for North

20 Atlantic albacore.  The last assessment that

21 we had was in 2009, and that was with 2007

22 data.  But the measure was expiring.  We
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1 continued with a TAC of 28,000 metric tons. 

2 Just to remind you, in the case of the last

3 assessment, North Atlantic albacore were over-

4 fished, and over-fishing was occurring but

5 just slightly.  The catches have been down

6 around 20,000 metric tons, so they've really

7 dropped it down.  And so there should be

8 rebuilding going on with that stock.

9             The United States continues with

10 our quota of 527 metric tons.  Carry forward

11 is capped at 25 percent of your base or

12 initial catch quota, and there will be an

13 assessment for this stock in 2013.

14             South Atlantic albacore.  There

15 was an assessment undertaken last year, and

16 Guillermo can probably explain this better

17 than I can.  But there was a slightly new

18 assessment methodology, and, even though they

19 had been fishing under the TAC, the stock now

20 appears to be over-fished.  So they had to

21 drop down the TAC.  

22             What was important in this case is



202-234-4433
Neal R. Gross & Co., Inc.

Page 72

1 that in Panel 3, which is really just South

2 Atlantic albacore, they had never set on catch

3 shares.  They had always just sort of agreed

4 to work as a group and, you know, we'll try

5 not to avoid the TAC and if we get close maybe

6 we'll do something serious.  But this time

7 they actually went ahead and adopted catch

8 shares or catch limits for the major players. 

9 And the United States, we still are allowed to

10 take 100 metric tons in the south.

11             Importantly, and you should know

12 this, the recommendation contains a measure

13 which prohibits carry forward of underage.  So

14 the stock is over-fished, and so there will be

15 no carry forward of underage.

16             All right.  Panel 4, which is just

17 about everything else, it's always an active

18 panel.  This year, of course, North Atlantic

19 swordfish was very important for the United

20 States.  And unlike the previous years, this

21 year we got a two-year measure, so we're not

22 going to have to revisit it next year.  
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1             The TAC remains at 13,700 metric

2 tons.  That's unchanged.  And that TAC is

3 actually if you take up each country's what

4 they could possibly catch, the individual

5 things come up over the TAC.  But the TAC has

6 not been exceeded, so everyone has decided not

7 to mess with that.

8             U.S. allocation is preserved.  We

9 have a carry-over provision, 25 percent of

10 initial catch limit for the major harvesters. 

11 For the minor harvesters, they can carry

12 forward 50 percent of their unused quota. 

13 They adopted an alternate measure of minimum

14 size from keel.  

15             We will continue to be required to

16 submit annual fishing and management plans for

17 the swordfish fishery.  Last year was the

18 first year that those were required.  Most of

19 the countries did it, and the United States is

20 pretty firm that we want to see, you know, if

21 a country is going to get a quota they have to

22 show that they have a plan and a capacity to



202-234-4433
Neal R. Gross & Co., Inc.

Page 74

1 carry out the plan to have a swordfish

2 prosecute the fishery if there is going to be

3 a change in quota allocation.  The next

4 assessment will be in 2013, and that will also

5 probably deal with allocation criteria.  

6             Okay.  So Mediterranean swordfish. 

7 Mediterranean swordfish is over-fished, and

8 over-fishing is occurring.  When the SCRS did

9 their assessment, they recommended a six-month

10 closure in the Med, and ICCAT, with its strong

11 will, came up with a one-month closure.  And

12 the following year, they decided to get a

13 little more serious and went to two, and now

14 we're up to three.  So we're getting there

15 slowly but surely.  And, actually, this year

16 the EC took a large part in this.  And, again,

17 you have a very weighty document that is

18 starting to incorporate vessel registrations,

19 monitoring, things like that.  So it is an

20 improvement.  And they actually had some gear

21 limitations, which is terminal gear which is

22 unusual for ICCAT and minimum hook size, and
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1 they also limited the length of the pelagic

2 longline to 55 kilometers and 2800 hooks.  

3             Blue and white marlins.  Again,

4 this recommendation was going to fall off.  It

5 expired, and we were not encouraged based on

6 what had happened with the sailfish measure

7 the previous year because sailfish we did not

8 get a measure and there was a lot of pushback

9 from the distant water nations, the high-seas

10 pelagic fisheries, longliners, because they

11 felt that they shouldn't have to take any more

12 cuts until some cuts were being made and

13 management was taken on the artisanal fleets. 

14 And getting data from artisanal fleets has

15 been very difficult and managing them even

16 worse.  And in the case of blue marlin

17 especially, the artisanal fisheries have a big

18 catch, and the same for the white marlin

19 complex.  

20             So what happened was we were able

21 to get a measure in place for a year.  And

22 then next year we'll take it a little more
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1 seriously because we will have the results of

2 the white marlin complex and the spearfish

3 complex assessment to work with.  

4             But there had been problems

5 before.  Countries were limited based on their

6 catches of blue and white marlin in '96 or

7 '99, and some countries just objected to that

8 because, well, in Mexico's case they kept

9 saying, "But we weren't a member then.  We

10 weren't a member then."  And it's like, duh,

11 you weren't a member, you still comply with,

12 if you're fishing in the area you comply with

13 the rules of the RFMO.  

14             But we wanted to bring the total

15 allowable catch down to 2,000 metric tons for

16 blue marlin, which is what the SCRS

17 recommended.  And so to do that, what they did

18 was they expanded the time for the highest

19 annual landings and took a greater reduction. 

20 And so everybody bought into this, so that

21 greatly reduced the catches for blue marlin

22 and it also had an impact on the white marlin
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1 complex, as well.

2             No carry forward of under-harvest

3 for these limits, except for the minor

4 harvesters which were allowed, and minor

5 harvesters are under 5 metric tons we defined,

6 and they can only carry 50 percent.  This does

7 not apply to those animals that are dead at

8 the time of haul-back and do not enter into

9 commerce.  So for those countries that are

10 going to go and feed the people or whatever,

11 that's fine, but they just can't go into

12 commerce.

13             Again, a big push on trying to

14 collect artisanal data and also consider ways

15 of managing artisanal fisheries.  The SCRS is

16 going to weigh on that, as well as the

17 secretariat.  

18             Time area closures.  Again, if

19 you're already releasing these animals from

20 the longline, those that are alive, are there

21 ways that you can avoid encountering them so

22 they will be building -- the SCRS will do that
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1 and, of course, Phil Goodyear did a pretty

2 elaborate analysis, but, hopefully, we can get

3 a little bit higher resolution, spatial

4 resolution to the data.  And at next year's

5 meeting, we'll establish a multi-year

6 rebuilding plan, and, if need be, there will

7 be allocation of essentially mortality or

8 catch shares for this fishery.

9             Silky shark.  We got a no

10 retention for silky shark.  And that was our

11 one big success with sharks here.  Porbeagle

12 shark.  Once again, what has happened the last

13 few meetings is that the EU wants to prohibit

14 landings of porbeagle but Canada wants to

15 carve out its own little fishery.  Both had

16 competing proposals, neither were willing to

17 compromise, and it didn't happen.

18             Fins attached.  The United States,

19 as well as a host of other countries, we're

20 co-sponsoring this.  We wanted to get fins

21 attached, and we ran into some push-back. 

22 Japan suggested maybe it would be limited to
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1 fresh product because some of the storage

2 concerns might have been more difficult for

3 those that are freezing it.  Canada wanted an

4 exemption if you have, you know, dock-side

5 monitoring.  And in the end, a resolution

6 wasn't worked out.  However, the EU is working

7 on their own fins attached plan, and I guess

8 Sonja can give us an update on that where we

9 are, if anyone is interested, and I'm sure

10 she'll do that at the Advisory Committee

11 meeting.  So that was not adopted.

12             Seabirds.  We expanded on the

13 existing measure in ICCAT which applies from

14 20 degrees south of south, and down water

15 south of 25 degrees south you have to use at

16 least two or three different mitigation

17 measures, either night setting, Tori lines

18 which are the bird scaring lines that are used

19 while setting, and/or line weighting.  And

20 between 20 and 25 you just have to use either

21 Tori lines or night setting with the line

22 weighting.



202-234-4433
Neal R. Gross & Co., Inc.

Page 80

1             You need to report on

2 implementation, so that will either be done

3 within the panel or within compliance.  And

4 the next fishery impact assessment on

5 seabirds, ICCAT fishery impact assessment on

6 seabirds will take place in 2015.

7             Okay.  Compliance Committee.  We

8 started the meeting with two full days of

9 compliance.  That's a lot of compliance.  But

10 we had many sessions throughout the course of

11 the next eight days so lots and lots of

12 compliance.  We went through, you know,

13 there's a scorecard for each country, each of

14 the measures that apply, both in terms of the

15 data that they're submitting and the various

16 catch limits, minimum sizes, things like that. 

17 And so country by country, we go through that,

18 and it's a huge change in the way that ICCAT

19 operates.  Before compliance, they just used

20 to meet, and if anybody was going to do

21 anything they had to point out the country and

22 say, you know, this is a problem.  It's
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1 totally different now.  There's a lot of

2 structure in it and it works well.

3             And this time, the chair of

4 Compliance, Chris Rogers, was able to get a

5 taskforce to help him discuss possible

6 compliance actions in terms of the types of

7 penalties, whether they're going to get

8 various types of letters.  And so this was

9 done on a regional scale, so there was

10 regional representation in Chris' task force. 

11 Now, they weren't real, he didn't always have

12 the people there, but, certainly, by the end,

13 he had the coverage that he needed when

14 presenting his recommendation of the

15 compliance actions to be taken that it had

16 essentially been blessed by a committee that

17 had very regional participation.  And in each

18 of the regions, the countries in that region

19 decided who would represent them on that

20 committee.  So it worked out well.

21             And in the end, 12 parties didn't

22 get any letters, 27 received letters of
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1 concern which are not really starting any

2 particular action but if you don't address

3 them it could, and 9 received letters of

4 identification which starts a process under

5 the trade measures recommendation and could

6 ultimately lead to trade measures or to loss

7 of quota or other things like that.

8             The United States was not squeaky

9 clean, pretty close.  We got a letter of

10 concern regarding the implementation of the

11 statistical document program.  

12             We adopted a recommendation that

13 was sponsored by the EU which clarified the

14 application of quota paybacks, the timing of

15 that, just clarified that.  And then, out of

16 the normal compliance issues, the major things

17 that were looked at were the problems with

18 Ghana and, you know, Ghana has always been a

19 problem child in terms of fishing in the Gulf

20 of Guinea.  But, of course, it has help from

21 other countries that are sponsoring some of

22 their boats or fishing in the waters.  But
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1 they definitely had some concerns, but, in the

2 end, we did not give them a letter of

3 identification because they had made so much

4 progress.  They're still not great, but

5 they're better than they were.  So they just

6 got a letter of concern.

7             And then the other topic was some

8 unauthorized fishing or possible or

9 allegations of unauthorized fishing in Libyan

10 waters.  Again, with vessel monitoring

11 systems, you know where these vessels are. 

12 Libya was a little busy at the time not

13 fishing, and it appeared, you know, there were

14 some vessels that were in Libyan waters, but

15 were they fishing?  And so there was quite a

16 bit of discussion about that, and I'm sure

17 that it will continue into this year's

18 meeting.

19             So in the PWG and the actions

20 against the non-members, identification was

21 lifted for Bolivia and Georgia -- not the

22 state, the country -- on bigeye.  Colombia
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1 received a letter of identification for a lack

2 of data.  They weren't submitting their data. 

3 But they did get continuing cooperating party

4 status for them, for Taiwan, Curacao, and

5 Guyana.  Surinam was added as a cooperating

6 party, but El Salvador did not get that status

7 just simply because we needed more

8 information.

9             Rebecca Lent was chair of PWG, and

10 I think it was the Friday of the meeting, the

11 morning session, and the meeting was ending on

12 Saturday.  And I think in a period of about an

13 hour and a half, they adopted ten different

14 measures or something.  It was ridiculous.  It

15 was just, what a love-fest, I mean, you know? 

16 I just couldn't believe it, you know, just one

17 after another these measures were adopted. 

18 And I'm not going to go through all of them or

19 the implications.  I'll be happy to talk with

20 you about them at another time, or, again, all

21 of these things are available online.

22             But access agreements, that was
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1 essentially clarifying, you know, a little

2 transparency in some of these agreements

3 between nations that are allowing others to

4 fish in their waters to make sure that who's

5 counting the fish, who's reporting the fish to

6 ICCAT, things like that, transparency there. 

7 The IUU vessel list, lowering it to 12 meters,

8 so it went down from, you know, it was 24

9 meters originally and then dropped down to 20,

10 and now it's 12.  

11             Authorized vessel list.  Again,

12 new data reporting requirements and submission

13 deadlines.  The paper-based Bluefin Catch

14 Document program, there were some changes to

15 that.  And as Margo discussed earlier, the

16 electronic Bluefin Catch Document program is

17 continuing and at a rapid pace.  You know,

18 they want to get this system up and running. 

19             "No data, no fish."  That was a

20 measure that simply, if a country is not

21 reporting data on a fish, it cannot keep them. 

22 So it sort of makes sense.  
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1             Bycatch data collection.  This was

2 a big one for the U.S.  We want to get better

3 bycatch reporting, and so this essentially

4 puts that into place.  

5             STACFAD, which looks at the

6 finances of ICCAT, and one of Dave

7 Kerstetter's favorite panels, established a

8 participation fund to allow those from

9 developing countries to attend both the

10 scientific and the commission meetings.  And

11 they seeded that with 60,000 euros of the

12 working capital, and they're hoping that other

13 nations will donate to this yearly so that

14 they can keep a $60,000 fund to allow some of

15 the developing countries to participate that

16 are finding the economic hurdles substantial.

17             Best available science.  This was

18 asking to improve communication between

19 countries and the SCRS, and it also focused on

20 the independence of the science, the

21 confidentiality that be maintained in how

22 things are reported and what can be disclosed,
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1 and the code of conduct for the science.

2             In the plenary session in the open

3 session, one of the big things happened early

4 in the meeting.  Taiwan has always been at a

5 difficult position at ICCAT because with

6 People's Republic of China there Taiwan cannot

7 sit at the table.  And you can't even call

8 them Taiwan.  You know, it's Chinese Taipei. 

9  And God forbid someone should say Taiwan when

10 they're speaking from the microphone because

11 instantly, you know, PRC flag is going up and

12 it will be an issue.

13             But Taiwan is a major player in

14 the Atlantic, so what has happened now is they

15 are seated not at the table but just right

16 next to the table.  And all of a sudden, China

17 said this year, PRC said, well, you know, we

18 don't see why they shouldn't be able to submit

19 documents, recommendations, and things like

20 that, or co-sponsor them.  And so the way that

21 it was done, it was done with a lot of tact. 

22 There was no fanfare, no specific
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1 recommendation giving Taiwan this status.  It

2 will simply be that it will be so noted in the

3 record and we'll move on.  So they did it, and

4 that's good.

5             The future of ICCAT.  They

6 adopted, they will hold a meeting this year,

7 and that will be at the end of May.  And there

8 will be concrete proposals on the priority

9 issues, which they will then bring back to the

10 2012 commission meeting.

11             There was also adopted a measure

12 on the standardization of how SCRS is

13 presenting data and the various Kobe matrices

14 that are to be used.  So that will help, I

15 think, make the science more understandable to

16 the managers and showing the risks that are

17 involved with various scenarios.  

18             And, again, the terms of reference

19 for the Compliance Committee and the PWG were

20 changed.  Again, Compliance will now look at

21 compliance for both members and non-member

22 nations.  And PWG will be more concerned with
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1 implementation of monitoring and things like

2 that.  So it is changed.

3             We had elections.  Every two

4 years.  Is that right?  Two years or three

5 years?   Two years, I think.  Yes, two years. 

6 So there was a two-horse race really for the

7 head of commission between Masa Miyahara of

8 Japan who had formally had two terms as

9 commission chair, and also Sylvie LaPointe

10 from Canada was there, and Masa took the day. 

11 First vice chair, Mario Aguilar from Mexico. 

12 Second vice chair is from Ghana.  Again, these

13 are individuals for these chairs.  

14             Compliance.  Chris Rogers has done

15 a great job, and he's been a taskmaster.  But

16 they're behaving, and they put him back in

17 place for another term.  And Chris was hoping

18 to get some time off, but, no, sorry.  And

19 then PWG, Toufik from Morocco is going to be

20 taking that, and Sylvie will continue on at

21 STACFAD.  And so, again, these are all

22 individuals.  If those individuals don't show
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1 up, then another one will be nominated at

2 large from the body.

3             And then the panels, the

4 leadership of the panels, those go to

5 countries, so those aren't individuals, per

6 se.  So Panel 1, which are the tropical tunas,

7 will be Cote D'Ivoire.  Panel 2 will be the

8 EU.  Panel 2 again is northern temperate

9 tunas.  Panel 3 is South Africa, and Panel 4,

10 which is -- and Panel 3 is simply southern

11 albacore.  Panel 4, which includes swordfish,

12 billfishes, sharks, seabirds, and turtles,

13 turtles is usually done in plenary but

14 whatever else, small tunas, Brazil will be

15 doing that.  And, hopefully, that will be

16 Fabio will be chairing that.

17             We did not change the composition

18 of the panels.  We thought it was all but a

19 done deal at the previous meeting, but that

20 didn't seem to be the case.  And now they're

21 awaiting, they essentially punted that off to

22 the Future of ICCAT Working Group to come back
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1 with a recommendation at this year's meeting.

2             So looking up to the events for

3 this year.  For assessments, this year we've

4 got the white marlin spearfish complex

5 assessment in late May.  In June, we have the

6 mako shark assessment, as well as the shark

7 ecological risk analyses.  That will be in

8 Portugal.  And in September, we have the

9 bluefin tuna assessment, and that will be in

10 Madrid.  And that's all before the SCRS

11 plenary, which will be the first week of

12 October.    

13             In terms of commission meetings,

14 the Working Group on Integrated Monitoring

15 Measures will be happening early next month in

16 Tokyo.  At the end of May will be the Working

17 Group on the Future of ICCAT, and that will be

18 in Madrid.  And then, finally, the commission

19 meeting.  Uruguay had hoped to host it, but I

20 guess they couldn't come up with the

21 resources.  So the back-up plan is we'll be in

22 Agadir, Morocco in November.  And the 2013
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1 meeting has already been set.  That's going to

2 be in South Africa.  So that means that with

3 those travel costs that we'll be sending fewer

4 ICCAT committee members, I can assure you. 

5 And that's what I got.

6             MR. MCCREARY:  All right.  We have

7 time for a couple of questions.  Rusty, I see

8 you have your card up.  

9             MR. HUDSON:  Rusty Hudson.  John,

10 that was a good presentation.  With regards to

11 the silky shark, what kind of science was used

12 to substantiate the need to protect those

13 worldwide?  And then I have a follow-up

14 question. 

15             DR. GRAVES:  It wasn't worldwide. 

16 It was Atlantic-wide, and it was the

17 Ecological Risk Assessment.  It was the number

18 one on the Ecological Risk Assessment that the

19 SCRS -- 

20             MR. HUDSON:  So that would be

21 basically the bycatch of the pelagic

22 longliners that normally encounter those, so
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1 that's what I was kind of wondering.  So it's

2 Atlantic-wide and not in the Pacific? 

3             DR. GRAVES:  It's Atlantic-wide. 

4 And, actually, it's a major bycatch in the

5 purse seine fisheries, not just the longline

6 fisheries.  It's a bycatch in the purse seine

7 fisheries. 

8             MR. HUDSON:  Okay.  I didn't know

9 that.  I had always encountered it from our,

10 you know, pelagic longliners, a bycatch that

11 was utilized.  I saw that Taiwan recently had 

12 embraced the fins naturally attached, and you

13 mentioned the stuff with the PRC and stuff

14 like that and, yet, it says here that there

15 was no consensus and not adopted on the fins

16 attached.  Is that going to be revisited

17 probably at that shark ecological risk

18 analysis in Portugal? 

19             DR. GRAVES:  I don't know if it

20 will be revisited there, but I imagine it will

21 be revisited at the next meeting.  It's one of

22 those situations I see a lot like the turtles
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1 where we start off with one or two countries

2 and the next time it's three or four countries

3 and five or six, and there's gaining momentum. 

4 And also Sonja can tell you much better than

5 I can, but one of the problems at the last

6 meeting was the fact that the EU had not

7 decided on how they wanted to proceed.  And

8 because of that, the EU does not want ICCAT to

9 drive them, if they can help it.  So they

10 would like to at least have their plan in

11 place and either ram it down our throats or

12 compromise.  And, actually, at this last

13 meeting, compromise was definitely much more

14 the norm.

15             MR. MCCREARY:  Thank you.  Lisa,

16 did you have a question? 

17             MS. GREGG:  I think I might have

18 answered it myself, but I was just noticing

19 you had a page on there about seabirds.  And

20 I know that currently NMFS and Fish and

21 Wildlife Service are developing an MOU on

22 dealing with the migratory seabird
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1 populations, and I just wanted to make sure

2 that anything that's going on at ICCAT isn't

3 getting crosswise of things that are being

4 worked on through that MOU.

5             DR. GRAVES:  Pam Toschik was our

6 representative on that, and Pam is all over

7 it.  So don't need to worry. 

8             MR. MCCREARY:  Good.  Thanks. 

9 Gerry? 

10             MR. LEAPE:  Thanks.  Just a couple

11 of things on IUU.  First of all, we thought it

12 was a very significant step that was taken to

13 reduce the minimum size limit for the IUU list

14 from 24 meters down to 12, as many of you are

15 familiar with the problem we've all had in the

16 Mediterranean with the Italian driftnetters

17 and that this will allow for bringing a number

18 of them in, anywhere between 50 and 60

19 additional boats.  And so we thought that was

20 quite positive.

21             And the other, the second point

22 was on the electronic catch document, which
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1 I'm sure we'll hear more about from Rebecca. 

2 But, frankly, we thought that was also a very

3 significant development and appreciate the

4 leadership role the U.S. has helped play in

5 pushing that along. 

6             MR. MCCREARY:  Thanks.  Rich? 

7             MR. RUAIS:  Yes.  Rich Ruais, just

8 to back up John on a couple of points.  One,

9 he did mention that, well, first of all, John

10 knows well that there's no such thing as an

11 ICCAT year that's not a bluefin year at the

12 same time.  And we learned that once again

13 this year.  But in terms of the motivation or

14 the reason for there being such a love-fest,

15 I think that a lot of us noticed a lot less

16 contention.  It really, in my eyes, was

17 attributable to a transition in the leadership

18 of the European community.  I was just stunned

19 repeatedly at how one person in charge, in

20 this case Maria Damanaki, can have influence

21 over the European community commissioners so

22 that it wasn't a constant butting of heads
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1 between the Japanese, the United States,

2 Canada with the European community

3 commissioner.  

4             And just to take it one step

5 further, for those that aren't aware of the

6 bluefin situation in the Mediterranean, it's

7 been the problem that the U.S. delegation has

8 focused on really intensively.  It really is

9 changing and changing dramatic, and the

10 evidence is forthcoming in real terms, like

11 U.S. dealers finding they don't have partners

12 in Italy anymore, Malta changing from a fresh

13 fish exporter to a frozen exporter because the

14 cost of observe is too expensive.  The catch

15 is now down to 12,900 metric tons, as opposed

16 to 40 or 50,000 metric tons.  Those are all

17 real things that are happening since this

18 change in the leadership at the European

19 community, which also leads me to say that we

20 didn't get Heipern to watch the European

21 community take over Panel 2 because, if this

22 is going to be the attitude, we don't have a
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1 problem with that at all.

2             The other thing, I wanted to give

3 credit to Chester Brewer and Craig Brown and

4 Russ Nelson for the work on yellowfin and

5 bigeye in terms of the development of the

6 alternative closure that was worked out.  You

7 can see it on page five, if you're interested. 

8 It was a big priority for the U.S. delegation,

9 and a tremendous amount of realtime work was

10 put in by Craig Brown to look at the trade-

11 offs between having the closure affect FADs

12 versus the size of the closed area.  And it

13 all got worked out so that, as John mentioned,

14 we want to see escapement from the Gulf of

15 Guinea because those fish will grow and move

16 into the central Atlantic and move up to the

17 U.S. mid-Atlantic coastline for our

18 recreational and commercial fisheries.  Thank

19 you.  

20             MR. MCCREARY:  Sonja? 

21             MS. FORDHAM:  Thank you.  Quickly,

22 since I was prompted here, just a quick update
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1 on the EU.  The EU's fins attached or lack of

2 fins attached rules has been a problem not

3 just last year but over the last three years

4 when the U.S. proposed this.  So the European

5 commission has proposed fins attached for the

6 EU.  We've got initial good response from the

7 member states, except for Spain and Portugal,

8 but it's a good sign that other countries are

9 not lining up and defending Spain and Portugal

10 in terms of the EU council.  But the EU does

11 have this relatively new co-decision process

12 for fisheries, so the Parliament gets a stab

13 at this.  We had the first exchange of views

14 in the Fisheries Committee of Parliament.  You

15 can watch that online.  A spirited debate.  A

16 woman from Portugal has a file.  And we have

17 some committee and plenary votes coming up

18 over the next couple of months.  So it could

19 be done by ICCAT, but it depends on how well

20 the views from the Parliament and the council

21 match up.  And we do have a pretty formidable

22 opposition coming, particularly within the
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1 Parliament.  So stay tuned on that.

2             And then there's some questions

3 down on this end of the table on the silky

4 shark.  I just wanted to point out on the

5 slide the exemption for nations that require

6 dead fish to be landed, that's essentially

7 just Norway and Iceland so not very

8 concerning.  

9             But I just did want to mention

10 that there is this exemption for developing

11 countries, and silky sharks are a warm water

12 species.  So I was worried going in when we

13 were talking about this compromise that there

14 was this troubling trend that we exempted

15 developing countries from hammerheads with

16 just a few follow-up measures.  And so I just

17 wanted to mention that the government worked

18 really hard to get some follow-up measures for

19 silky sharks to make this measure stronger

20 than what we got for hammerheads, and that

21 requires more data not just for silky sharks

22 but for other species and kind of a plan and
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1 a better examination by the SCRS.  So I think

2 that's really important in the future to

3 figure out if this measure is going to be

4 effective.  So I just wanted to thank the

5 government for that.  Thank you.

6             MR. MCCREARY:  Thank you, Sonja. 

7 So what I'd like to do now is to shift gears

8 and to move on to the international affairs

9 update.  John, thank you.  That was an

10 excellent presentation and a lot of good

11 progress here.  So Angie and Rebecca will be

12 our next presenters.  

13             MS. SOMMA:  Thank you.  I'm Angela

14 Somma.  I'm Chief of the Endangered Species

15 Division for NMFS' Office of Protected

16 Resources.  I don't actually have a

17 presentation.  I was asked to speak about

18 preparations for the upcoming Conference of

19 the Parties to the CITES, which will occur in

20 March of 2013.  And the United States has a

21 very long process for developing its proposals

22 and its positions to go into a conference of
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1 the parties.

2             The Fish and Wildlife Service, as

3 you may know, has the statutory authority for

4 implementing CITES, but they do coordinate

5 with the National Marine Fisheries Service on

6 marine species.  They have a very public

7 process for soliciting potential proposals

8 that the United States could bring forward to

9 the CITES Conference of the Parties.  

10             To propose a species for listing,

11 range state consultations are required under

12 the convention.  So any proposals that the

13 United States or any other party intends to

14 submit for the next Conference of the Parties

15 has to be into the Secretariat by October 4th

16 of this year.  

17             The Fish and Wildlife Service last

18 year put out a Federal Register notice asking

19 the public to advise them of any species that

20 they would like the United States to submit

21 for listing.  In the appendices of CITES,

22 we're changing a current listing from one
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1 appendix to another.

2             In terms of the marine species

3 that the U.S. government was asked to look at,

4 we did receive from a number of groups and

5 individuals requests to look at a whole host

6 of shark species, including some of the shark

7 species that have been proposed in the past:

8 hammerhead sharks for an Appendix II listing;

9 oceanic whitetip shark for an Appendix II

10 listing; porbeagle shark, spiny dogfish for

11 Appendix II.  We were also asked to look at

12 shortfin makos, longfin makos, a number of

13 gulper sharks, devil rays and manta rays, as

14 well as Portugese sharks, grenadiers, and some

15 other fish species including orange roughy. 

16 And we were also asked to consider, once

17 again, bluefin tuna.  There was a request from

18 the Center for Biological Diversity that the

19 United States consider proposing it for

20 Appendix I.

21             In addition to that, we are also

22 looking at potential resolutions that the
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1 United States might put forward at the

2 Conference of the Parties.  Resolutions are

3 ways that the parties agree that they will

4 interpret and implement the convention.  One

5 of the resolutions that the United States has

6 been involved in for quite some time with a

7 number of other parties is implementing what's

8 called the Introduction from the Sea

9 provisions of the convention.  There's

10 different permitting requirements if a species

11 is taken on the high seas versus being taken

12 in a party's EEZ.  We do expect to make good

13 progress in reaching some resolution on

14 Introduction from the Sea at the next

15 Conference of the Parties.

16             In terms of the species that we're

17 considering for proposing, we haven't made any

18 decisions yet.  We are consulting with the

19 Fish and Wildlife Service on any potential

20 marine and any other species the U.S.

21 government may put forward.  The Fish and

22 Wildlife Service will probably, by the end of
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1 this month, put out another Federal Register

2 notice to the public, which gives a

3 preliminary indication of species that we are

4 unlikely to propose those that we are still

5 considering and are undecided and those that

6 we are likely to move forward with a proposal.

7 If a species is identified as unlikely to be

8 proposed, it will not be proposed unless the

9 Fish and Wildlife Services goes out for

10 another public review and comment process.  

11             With that, a lot of the species

12 that have been suggested will probably be

13 indicated as undecided, as the United States

14 continues to discuss and consider potential

15 proposals and talk with potential range states

16 to see what they may be proposing, what

17 support there may be out there, and also just

18 to gather.  We've done species assessments,

19 and we've looked at the trade data that is

20 available.  But one of the factors that's

21 required for or should be part of the CITES

22 proposal is it needs to be affected by
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1 international trade.  

2             So at this point, we haven't made

3 any decisions about which species the United

4 States may propose.  We do intend to make some

5 preliminary determinations that will be

6 published in a Federal Register notice

7 probably by the end of March, if not end of

8 March then early April. 

9             MR. MCCREARY:  Should we just

10 continue, or do you want to pause and see if

11 there are questions?  Any questions for Angie? 

12 Rich? 

13             MR. RUAIS:  Yes.  Rich Ruais. 

14 Sorry for taking the mike again.  Did you say

15 you've already received a proposal for a CITES

16 listing for bluefin tuna for 2013? 

17             MS. SOMMA:  It's not a proposal

18 itself, but, in response to the Federal

19 Register notice, the Center for Biological

20 Diversity did request that the United States

21 propose an Appendix I listing for bluefin

22 tuna. 
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1             MR. RUAIS:  If I could just follow

2 up, without any supportive documentation, just

3 simply a two-paragraph letter or something

4 like that? 

5             MS. SOMMA:  No, it was a little

6 bit more than that.  It was a several page

7 document that referenced the prior proposal at

8 the last Conference of the Parties, as well as

9 information that they had included in their

10 Endangered Species Act petition to list

11 bluefin tuna. 

12             MR. MCCREARY:  Thanks.  Rebecca? 

13             DR. LENT:  Good morning, everyone. 

14 Let me start by thanking you, thanking you for

15 being involved in the advisory panel process. 

16 Thank you for being involved in the

17 international process, as well.  All of you

18 are involved, whether or not you know it,

19 because you're part of the baseline, and we go

20 internationally and we sit in the chair and we

21 represent the U.S.  We know that there's a lot

22 of hardworking people trying to do the right
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1 thing by these resources.  We also know that

2 we can't do it alone, so we really appreciate

3 that.  And as the indefatigable Dr. John

4 Graves pointed out, after years and years of

5 experience with ICCAT, thank God for his

6 dedication, we are making some progress and

7 things are looking up I think.  

8             So I'm just going to touch on a

9 couple of major points.  I should say that

10 someone has trained me recently that you

11 should have fewer words on your PowerPoints. 

12 I almost called it an overhead.  I'm dating

13 myself.  So those of you who got copies,

14 you're going to have to take notes.  There's

15 not a lot, but there's a lot of nice pictures.

16             So let me start with the Magnuson-

17 Stevens identification and certification

18 process.  This has been a really interesting

19 experience.  All of this started I think about

20 five to six years ago.  We're in the second

21 round.  And, basically, Congress told us every

22 two years send us a report and put in that



202-234-4433
Neal R. Gross & Co., Inc.

Page 109

1 report the names of the countries whose boats

2 are engaged in IUU fishing, in bycatch, and

3 now in shark fishing that's not up to,

4 basically, U.S. standards.  It's all new

5 ground.  It's been quite a challenge.  We've

6 been working with a lot of government agencies

7 because it involves international trade.

8             So in the first round, we

9 identified six countries: Italy, France,

10 China, Libya, Tunisia, and Panama.  Five of

11 them were for ICCAT violations, and one of

12 them was for, I think China was CCAMLR, as I

13 recall.  They all did the right thing.  It was

14 great.  So at the end of two years, we gave

15 them a positive certification.

16             Then in that same report, in 2011,

17 we identified six countries, just a

18 happenstance that it was six.  We had two who

19 came back, Italy and Panama.  Italy for the

20 same reason: driftnets and ICCAT.  Panama,

21 Ecuador, Venezuela, and Colombia all had IATTC

22 violations.  That's the eastern tropical
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1 Pacific.  They either fished in a closed area

2 or had boats that were not on the authorized

3 list.  And we also had Portugal, so we had two

4 EU countries.  Portugal had some violations

5 under NAFO.

6             We're doing consultations with

7 those countries right now.  Some of those

8 consultations are completed.  We've received

9 a lot of great documentation on actions that

10 have been taken.  I'll be meeting, I hope, if

11 I can get my travel approved under the travel

12 cap, I'll be meeting with Italy next week and

13 talking to them about their problem with

14 driftnets.

15             So this summer we have to decide

16 are these six countries going to get a

17 positive or a negative certification.  If they

18 get a negative certification, there is certain

19 actions that occur automatically and that has

20 to do with port access.  It's not really a big

21 deal in the Atlantic, but it could be in the

22 specific in some of our possessions, like
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1 Pango Pango, American Somoa where foreign flag

2 boats can actually offload. 

3             The other thing is the Secretary

4 of Commerce can recommend to the President,

5 recommend trade sanctions on certain seafood

6 products.  We don't do it, we just recommend

7 it.  Because of that, it's extremely

8 challenging to get these rules and these

9 actions done, and we work with a number of

10 partners, including State Department, USTR,

11 Coast Guard.  But I can't emphasize enough how

12 difficult it is.

13             One of the challenges we've had is

14 adding in the international provisions of the

15 Shark Conservation Act.  And that says we have

16 to identify countries who have shark measures

17 that aren't up to U.S. standards, as long as

18 we can show that they're catching sharks on

19 the high seas, whether it's bycatch or

20 directed catch.  So we're still working on

21 that.

22             One of the problems with sharks,
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1 as opposed to getting someone for bluefin tuna

2 or driftnets, is you don't always have the

3 hook, no pun intended, of the RFMOs because

4 not all the tuna RFMOs or plain vanilla RFMOs

5 do anything or have any measures on the books

6 for sharks, so it's a little more difficult. 

7 So we are still trying to get that rule

8 cleared, the proposed rule that will have not

9 only adding in the shark aspects of

10 identification but potentially expand the

11 definition of IUU because we've just used the

12 minimum definition.  So we want to get that

13 rule out and get your comments.  

14             If, for some reason, we don't get

15 a final rule in place by January of 2013, we

16 can still identify countries for shark

17 violations.  But it will be under the statute,

18 as opposed to the rule, and the rule gives us

19 a lot more guidance and flexibility.  We will

20 also be putting out, please look for it, a

21 Federal Register notice that asks you, the

22 interested and informed public, for
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1 information about any activities you know

2 about IUU bycatch and sharks.  

3             Now, a little bit on IUU fishing. 

4 It really is in the top priorities all the way

5 to Dr. Lubchenco and, in fact, rumor has it

6 all the way to the White House.  I don't know

7 if any of you heard President Obama in his

8 State of the Union address say level the

9 playing field.  I definitely sent a message to

10 our Deputy Assistant Secretary for Fisheries,

11 Russell Smith, saying I think he's talking

12 about us.  There's an agreement between

13 Lubchenco and Damanaki, her counterpart in the

14 European union, about fighting IUU.  We are

15 working on capacity building.  We're already

16 doing it at home.  We're going to be working

17 with our EU partners overseas.

18             As you can see in the RFMOs, we're

19 getting a lot of great results to address IUU,

20 things like better reporting.  The "no data,

21 no fish," that was Russell's idea.  We were

22 just blown away by that.  It's pretty strong. 
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1 If you don't report your data, you're not

2 going to get any quota.  How do we know if

3 you're even complying with your quota, right? 

4 Makes sense.  We hope to see those same

5 patterns at other RFMO meetings that are

6 coming up this year.  So I think things are

7 looking up for IUU for addressing it and

8 making some difference.  

9             I want to mention the High Seas

10 Fishing Compliance Act.  This is a rulemaking

11 that Chris Rogers and his team are working on. 

12 This has to do with if you're fishing -- some

13 of you here who fish on the high seas, you may

14 already have a high seas permit.  Anybody here

15 have a high seas permit?  If you don't, come

16 and see me and I'll get you one.  This is

17 important.  We're required to have high seas

18 permits if you're fishing on the high seas. 

19 It was done a little bit willy nilly in the

20 past, but we have been in the process of

21 changing that, particularly when there is an

22 increased awareness of the problem of high
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1 seas bottom trawling.  We wanted to make sure

2 that we would only authorize bottom trawling

3 if we had activities where we'd proven that it

4 didn't have an environment impact.

5             It's going to impact the permits. 

6 It's going to impact the requirements for

7 certain vessels on the high seas.  I don't

8 believe right now there are any requirements

9 that are over and above what you already have,

10 well managed highly migratory species.  So

11 when that comes out, we'll make sure that

12 Margo gets the rule out to all of you for your

13 comment.

14             All right.  Here's a difficult

15 one, and I confess it was four years ago this

16 month that we first received a petition for

17 rulemaking under the Marine Mammal Protection

18 Act.  When I first got this job, I was called

19 to the Hill.  And Amy Frankel, who was at the

20 committee at that time, the Resources

21 Committee in the Senate, pointed out this

22 little known clause in the Marine Mammal
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1 Protection Act that says you should not allow

2 imports from countries whose marine mammal

3 bycatch exceeds U.S. standards.  That clause

4 is buried in a big section on tuna-dolphin, a

5 big section on driftnets.  Obviously, a lot of

6 attention has been paid to that.  

7             We were scratching our heads.  The

8 petition said ban imports of swordfish.  We

9 put it out for comment and got a lot of

10 comment.  The U.S. swordfish industry quite

11 interested in pursuing this, the NGO community

12 obviously.  We put it back out as an Advance

13 Notice of Proposed Rulemaking, saying, you

14 know, Congress never told us what are the U.S.

15 marine mammal bycatch standards, what do you

16 think they are?  We put out some alternatives

17 and got some comments.  We also said why just

18 swordfish?  We should do this for all imports

19 or we're going to get another petition for

20 other imports.

21             We got a lot of comments.  I can

22 tell you we've been working very hard on this. 
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1 I've got one person who's dedicated nearly

2 full-time to writing this proposed rule.  This

3 one is going to be even tougher than the one

4 we're doing on sharks and IUU definition to

5 get through the interagency process because

6 this is a U.S. standard that we're taking to

7 the world.  It's not something where all these

8 countries went to ICCAT and agreed that they'd

9 abide by these measures; therefore, it's okay

10 if we bust them for not following them.  This

11 is something like the turtle excluder device

12 where we're taking it overseas and saying

13 we're not going to buy it unless you meet

14 these standards.

15             So bear with us.  We are working

16 very hard to get this out.  As a person who

17 has been in Margo's position of regulating

18 U.S. fisheries, I'm very sympathetic, again,

19 to this idea of leveling the playing field. 

20 I think most U.S. consumers would probably

21 like to know that the product that they're

22 consuming was caught with certain standards. 
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1 So that's enough speeches from me.

2             International trade data system. 

3 Chris Rogers is also doing this.  This is

4 going to be great.  It's going to be better

5 tracking of imports and exports.  It means

6 that, nationally, we have to have one dealer

7 permit for import and export of seafood.  It's

8 a lot of new challenges because it means when

9 we have a swordfish catch a statistical

10 document or a bigeye statistical document or 

11 a bluefin catch document that's not correct,

12 someone at Customs is going to raise a flag

13 and say we're not going to let this product

14 in.  So we really have to be on our toes.  We

15 really have to make sure we've informed people

16 of what's going on and that we are doing the

17 right thing.  

18             This is an issue, as John

19 mentioned, we had for the second year in a

20 row, a letter of concern from ICCAT.  After

21 two or three letters, it may become a letter

22 of identification.  So we've got to make sure
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1 we're abiding by those measures for all the

2 right reasons.

3             It also gives us new

4 opportunities.  As the EBCD comes online, as

5 Terri mentioned, it's on a pilot system right

6 now but it will be easier for the United

7 States to implement that if we have this

8 automated international trade data system. 

9 All U.S. agencies are involved in this

10 because, whether it's for food safety, whether

11 it's for forest products, whatever, all those

12 agencies' requirements are going to pop up as

13 soon as this product arrives in the ITDS

14 system.  So it should make it easier for us to

15 do the things we want to do with trade and, at

16 the same time, it means we've got to do it

17 right.  We don't want to discover after the

18 swordfish has entered, gone to a market, and

19 gone to a restaurant and been consumed, we

20 don't want to say, wait a minute, that

21 swordfish didn't get in here legally.  We want

22 to make sure we're abiding by all the rules.
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1             Port State Measures.  When you're

2 fishing, you've got to bring your product in. 

3 That first point of landing is a great place

4 to make sure we're paying attention to illegal

5 fishing.  So under the Port State Measures

6 Agreement, which the U.S. has signed and we've

7 got a radification package with all the

8 implementing legislation, here's the great

9 thing that it does: it allows us to address

10 landings that come from a boat on any RFMO IUU

11 list, even if we're not a member, which is

12 great because we have a rule in place to deal

13 with boats that come in that are on those

14 RFMOs where we're a member.  With the Port

15 State Measures, we can do it for all of them. 

16 I don't know if any you remember we had this

17 horrible incident with the Pole Star, the

18 Panamanian flag vessel that had been caught

19 illegally transferring at sea in the northeast

20 Atlantic, got red-listed.  It came to Alaska

21 and picked up $10 million of MSC-certified,

22 perfectly legal, beautiful pollack, and they
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1 could not sell it in Europe.  They wouldn't

2 touch it.  So that boat had to go around and

3 go to Morocco.  It took us a month to get that

4 product off because it was tainted.  But we

5 couldn't do anything under our rules.  Now

6 with Port State Measures, we'll be able to do

7 that.

8             Of course, more and more, the

9 RFMOs are doing crosslisting of their IUU

10 vessels.  That gives us a hook.  But we're

11 really hopeful that Congress will pass this

12 legislation because they're so good at getting

13 stuff done up there on the Hill.  This is

14 really important for us, so please, if you

15 hear anything about it, put in a good word.

16             And we've had teams in the North

17 and the South Pacific very busy in negotiating

18 new agreements.  I mentioned the vulnerable

19 marine ecosystems and concerns about bottom

20 trawling.  Now all of the Pacific is covered,

21 whether it's tunas or non-tunas.  We have two

22 new agreements.  The U.S. will likely become
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1 a party to both of those.  It's more likely

2 that we might have some fishing in the North

3 Pacific agreement.  So for the North Pacific

4 agreement, the U.S. government commissioner

5 will be the regional administrator in Alaska. 

6 And for the South Pacific agreement it will be

7 the regional administrator in Hawaii.  And

8 this is an agreement where we're not going to

9 fish on stocks unless we can show that it's

10 sustainable.  Little by little, we'll be

11 building up the science in these two

12 conventions and making sure we have good

13 management in place.  These folks can all

14 learn from our tuna friends.

15             Let me just say one more thing,

16 and that's about the Kobe Process.  You know,

17 the United States was at the third Kobe

18 meeting last summer, and the Kobe Process will

19 continue.  There's a Kobe committee that's

20 composed of the chair, and that's Russell

21 Smith, and then the chairs and executive

22 directors of all five of the tuna RFMOs.  So
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1 they're going to continue to meet.  If you

2 have any thoughts on some of the high priority

3 issues, be sure to let us know and we'll get

4 that on Russell's list.  Thank you very much.

5             MR. MCCREARY:  Thank you. 

6 Excellent presentation.  Any questions for

7 Rebecca?  Terri?

8             MS. BEIDEMAN:  It's not really, I

9 guess, a question.  I just really wanted to

10 give you an atta boy for continuing to work on

11 the MMPA provisions and all the other

12 provisions that would give fishermen in the

13 United States who market in the United States

14 a level playing field.  Since we jump through

15 all the hoops, we think it's fair.  So I know

16 it's tough, but I appreciate it, they

17 appreciate it.  Thanks.

18             MR. MCCREARY:  Thank you, Terri. 

19 Gerry? 

20             MR. LEAPE:  A couple of things on

21 IUU.  First of all, on the International Trade

22 Data System, I know one of the rulings that
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1 came down last summer struck down at least

2 portions of our country of origin labeling,

3 and I'm wondering if this new system might

4 help that at all because, if it's sort of an

5 agreed system, does that help counter some of

6 the arguments from WTO that they didn't like

7 about the old law?

8             And then, second of all, on Port

9 State Measures, I just wanted to accent what

10 you said and urge any of you around the table

11 who haven't had a chance to take a look at it

12 to take a look at it.  This is really a

13 win/win situation.  We can strengthen the

14 rules on the books to keep these guys who are

15 undercutting markets in many fisheries around

16 the country out, and this gives new

17 obligations and authorities to the U.S.  So we

18 think it's a really positive measure, not only

19 the illegal fishing acts that are currently on

20 the Hill but also U.S. ratification of the

21 treaty.

22             And, finally, on Kobe, any
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1 thoughts about when the steering committee

2 sort of plans to meet next?  That would help

3 us in terms of trying to brainstorm ideas for

4 Russell.

5             MR. MCCREARY:  Yes, please.

6             DR. LENT:  Okay.  Thank you very

7 much, Gerry.  The steering committee, I think

8 Russell has just put out some feelers saying,

9 "Hey, you guys, you want to get together? 

10 What's a good time?"  I'll keep you posted,

11 but go ahead and send your ideas now because

12 I assume as soon as he starts hearing from

13 people he's going to suggest some agenda

14 items.  

15             I think people are not looking at

16 Kobe in 2013.  Maybe a big Kobe workshop on a

17 huge issue, like capacity or something like

18 that, fishing capacity.

19             The other issue on the COOL label,

20 I think the main thing that ITDS allows is if

21 there is a requirement for a document, such as

22 the bigeye -- is it catch document or
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1 statistical document?  That does have country

2 of origin on it because of the way it's been

3 set up.  We all internationally agreed. 

4 Obviously, that's going to pop up in the ITDS

5 system.  But it cannot, on its own, come up

6 with requirements.  Each agency that feeds

7 into the trade documentation schemes, they

8 have to come up with that, whether it's

9 unilateral or multilateral.  So that will be

10 there one way or the other.  By the way, NOAA

11 Fisheries is one of the best agencies in terms

12 of moving forward on this.  The other agencies

13 are dragging their feet.  Go, Chris Rogers.  

14             MR. MCCREARY:  Thank you.  Any

15 other questions?  Yes, go ahead, Bob.

16             DR. HUETER:  Thank you, Rebecca. 

17 And I just want to add to all the

18 accomplishments of your group and acknowledge

19 that for the very first time in the Gulf of

20 Mexico on the international level that Mexico,

21 Interpesca, is this year, actually next week,

22 participating in a stock assessment of the
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1 blacktip shark for the Gulf of Mexico. 

2 They're invited as part of the CR process and

3 are coming with data, so that's a wonderful

4 move forward that we've been pushing for for

5 several years.  So thanks again to the Service

6 for supporting that.  

7             DR. LENT:  I have to thank Russell

8 Smith and Eric Schwab who both went to the

9 U.S. Mexico meeting, along with Dr. Bonnie

10 Ponwith who's the director of the center and

11 really pushed hard on Mexico.  I think we did

12 better on the science front than on the policy

13 front, but we're making progress.  Thank you.

14             MR. MCCREARY:  Good.  More

15 progress.  Excellent.  Anything else?  All

16 right.  It looks like we are set for a

17 slightly early adjournment.  We are going to

18 have a hard start at 1:30 with our law

19 enforcement update, and that will set the

20 stage for us to start going into the bluefin

21 tuna issues and options, so please do be back

22 promptly and we'll start at 1:30.  Enjoy
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1 lunch.

2             (Whereupon, the foregoing matter 

3 went off the record at 11:45 a.m. and went

4 back on the record at 1:35 p.m.)

5             MR. MCCREARY:  And we will begin

6 with the Coast Guard, so welcome.

7             LT. BUENDIA:  Thank you.  Good

8 afternoon, everyone.  My name is Lieutenant

9 Elizabeth Buendia.  I am the Coast Guard rep

10 for the HMS Committee.  I've taken over for

11 Ms. Katie Moore, who's still with us.  She's

12 just now focusing more on marine protected

13 species.  I have been an officer in both the

14 Atlantic and Pacific Ocean for the Coast

15 Guard, as well as the far Pacific off the

16 coast of Guam more recently.  Our data in this

17 presentation is valid through the end of

18 January.  

19             The enforcement of regulations for

20 tuna and other highly migratory species is

21 just one of our many vital component missions

22 of the Coast Guard in the course of fisheries
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1 enforcement and of other duties.  From

2 September 2011 through the end of January, the

3 total Coast Guard Atlantic area living marine

4 resource enforcement totaled over 22,000

5 hours. 

6             Total HMS boardings.  The majority

7 have been commercial, followed by pleasure

8 vessels.  And this data is through the end of

9 January.

10             There's been two significant HMS

11 cases.  The last one was in September in the

12 southeast, and the violation was from a

13 fishing vessel that had two eviscerated tuna

14 with the head and pectorals removed, and that

15 prevented positive species identification. 

16 That was by our 110-foot Coast Guard cutter.

17             The next highly migratory species

18 violation was in October off the Coast Guard

19 cutter Dependable, which is a 210-foot vessel,

20 found a fishing vessel without a bluefin tuna

21 permit.  So a violation was issued for that. 

22 That was also in the southeast.
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1             In addition to domestic fisheries

2 enforcement, the Coast Guard is active in

3 deterring foreign fishing vessels from

4 illegally fishing the U.S. waters.  This

5 includes detecting, intercepting, and

6 interdicting the vessels.  Predominantly,

7 they're shallow hulled launches from Mexico,

8 as seen in the slide.  Just in February, there

9 was also 14 more detections and interceptions,

10 as well as two vessel interdictions where the

11 crew was transferred back and handed off to

12 Customs and Border Patrol.  

13             This slide displays the quarterly

14 trend of foreign fishing vessel activity over

15 the past four years.  And as you can see from

16 the location of the red data point, just this

17 first quarter was unusually high compared to

18 the previous three years, and that was because

19 of a combination of factors.  We had back-to-

20 back patrols of large medium endurance cutters

21 down in the Gulf of Mexico, as well as

22 increased joint operations with Customs and
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1 Border Patrol.  So a higher maritime domain

2 presence, and that resulted in higher

3 sightings of the Mexican launches and

4 deterring them from fishing.  

5             Of the vessels detected, seven

6 cases involved HMS illegal catch, and this

7 table involves cases where the catch was

8 identified, and also the gear was reported in

9 some cases.  The Coast Guard continues to work

10 on obtaining additional information in future

11 cases, and we are working on ensuring that the

12 species is identified and reported up, as

13 well.  

14             Our future steps.  The Coast Guard

15 has a few ongoing projects.  Right now, we are

16 re-evaluating our long-term strategic plan

17 called Ocean Guardian.  I have copies

18 available of that.  And in addition, we're

19 conducting a deterrent study for our LMR

20 enforcement.  We'll be looking for feedback in

21 the future concerning the effectiveness of our

22 fisheries enforcement efforts across the
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1 nation, and this will include recreational

2 charter, as well as commercial fishing

3 vessels, and to improve our programs.  And

4 that will be coming out in the near future.

5             That concludes this Coast Guard

6 section of the brief.  And I also have

7 business cards available if anyone would like

8 them.  Thank you.

9             MR. MCCREARY:  Okay.  So probably

10 we ought to just flow into the next part of

11 the presentation and then take questions

12 together as a group, if there are questions.

13             MR. REGHI:  I've been known to be

14 a little technologically challenged at times. 

15 Good afternoon, everybody.  My name is John

16 Reghi.  I'm a special agent assigned to NOAA

17 Enforcement Headquarters, and I'm primarily

18 responsible for the fisheries programmatic and

19 enforcement side of things at Headquarters,

20 and I also handle the HMS.  

21             I'll be giving the enforcement

22 presentation today for the special agents from
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1 the Northeast and Southeast Division.  And

2 first and foremost, I'd like to extend a very

3 much heartfelt greetings to all of you from

4 Bruce Buckson, the new Director of the Office

5 for Law Enforcement.  He regrets he could not

6 be here with you today to speak to you.  He's

7 currently on travel in the Western Pacific. 

8 This reporting period covers since the last

9 HMS Advisory Panel meeting that happened last

10 year in September until now.

11             Let's talk about compliance in the

12 Northeast Division.  Towards the end of

13 September, we had the Office for Law

14 Enforcement, Massachusetts Environmental

15 Police, and the New Hampshire Fish and Game, 

16 they followed up on complaints concerning

17 fishing boats targeting Atlantic bluefin tuna,

18 possessing nets while fishing for tuna.  They

19 did do some concentrated pulse operations, and

20 four written warnings were issued to four

21 separate vessels.

22             In the Southeast Division, we had
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1 OLE and the Florida Wildlife Conservation

2 Commission, they conducted compliance patrols

3 that was focusing on the commercial longline

4 fleet.  Multiple vessels were boarded. 

5 Several minor state violations were reported

6 with, happily, no federal violations detected.

7             HMS swordfish investigation,

8 Southeast Division.  The General Counsel

9 Enforcement Section issued a $20,000 NOVA to

10 the owner/operator of a longline vessel for

11 conducting unauthorized fishing operation

12 inside the Deepwater Horizon closed area.  OLE

13 responded pursuant to a dockside boarding, and

14 they seized 272 pounds of swordfish.

15             EEZ incursions.  In March of this

16 year, Southeast Enforcement Agency responded

17 to South Padre Island.  The Coast Guard had

18 interdicted a Mexican longboat inside the U.S.

19 EEZ four-crew and were fishing illegally with

20 hand longline gear, and 400 pounds of snapper

21 and juvenile sharks were recovered.  And that

22 just happened this month.
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1             Statistical port sampler. 

2 Southeast Enforcement Division.  We had a

3 defendant enter into a pre-trial diversion

4 agreement for 18 months.  That was for

5 threatening a statistical port sampler in

6 South Carolina and for leaving threatening

7 messages on the Southeast Regional Office

8 telephone.  That was a joint investigation by

9 OLE and the FBI.  And pre-trial diversion is

10 basically a probationary period where if they

11 meet all the requirements and they behave

12 themselves and they don't break the law, it's

13 expunged from their record.  It gives them an

14 opportunity to move on with their life.

15             Observers.  Northeast Enforcement

16 Division, we had defendant Richard Wetherel. 

17 He pleaded guilty.  Some of you may have come

18 across this case in the media.  This

19 investigation involved two at-sea monitors. 

20 He's originally from Jamestown, Rhode Island. 

21 He pleaded guilty to charges of physical

22 assault, impeding, and intimidating and
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1 interfering the duties of two separate at-sea

2 monitors.  Sentencing is scheduled for April

3 this year.  He faces up to six months in

4 prison to be followed by one year of

5 supervised release and fined $100,000 on each

6 of the two counts.  

7             And that's my presentation.  Kind

8 of a small one this year.  

9             MS. ENGELKE-ROS:  Good afternoon. 

10 I'm Meggan Engelke-Ros.  I'm an enforcement

11 attorney assigned to the Office of General

12 Counsel's enforcement section here in Silver

13 Spring.  Many of you have heard from me at HMS

14 AP meetings in the past.

15             I think that perhaps at the last

16 AP meeting I mentioned that we've had

17 significant changes in the structuring of case

18 handling in our office.  And during the last

19 calendar year, all civil administrative

20 enforcement matters from the Northeast

21 Division have been transferred to our office

22 in Silver Spring, as well as all HMS matters
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1 from both the northeast and the southeast.

2             As part of that, there are

3 currently 28 cases arising out of violations

4 committed during 2006 to 2011 that were

5 uncharged at the time that we transferred

6 these responsibilities that are part of a

7 backlog plan that was submitted to our

8 downtown office in July and is still under

9 review.  Since submission of the backlog plan,

10 ten additional HMS cases have been referred to

11 our office.  Eight of those are still under

12 review.  Two have been charged both in the

13 last couple of months, one for landing of

14 Atlantic tunas in other than prescribed form

15 and one for possession of prohibited shark

16 species.

17             I think that's pretty much it.  I

18 thought people might have questions, which I'd

19 be happy to answer.  And I'm sure the Coast

20 Guard and OLE would be happy to answer

21 questions, as well.

22             MR. MCCREARY:  Very good.  Well,
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1 let's treat these three speakers as a panel. 

2 And if people have questions for any one of

3 them, please go ahead and let us know.  Yes,

4 Bob? 

5             DR. HUETER:  I have to apologize. 

6 It's the scientist in me that compels me to do

7 this.  In the first presentation, slide seven,

8 there's a name for a shark that cannot be

9 right.  Again, I apologize.  There's a

10 reference in here to whitetips down in the

11 next to last vessel, the November 11th haul. 

12 Are you there?  Can you see it? 

13             LT. BUENDIA:  Yes. 

14             DR. HUETER:  Okay.  So that's not

15 possible.  There is an oceanic whitetip. 

16 Those are probably sharp-nosed sharks,

17 Atlantic sharp-nose, which have a white bit to

18 the fin.  Sharp-nose.  So I just want to point

19 that out and make sure that that's, that this

20 mistake isn't perpetuated in the records.  

21             LT. BUENDIA:  Thank you, sir.  And

22 we'll take note of that and update it.  We do
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1 sometimes from the field get general

2 reportings if the boarding team does not know

3 the specific name, and they'll just call it an

4 Atlantic shark or a Gulf shark, and so we try

5 to get good training for species ID.  But

6 thank you.

7             MR. MCCREARY:  Sandy?  

8             MS. NGUYEN:  I have a question

9 regarding the time period regarding the civil

10 fines in the cases.  You stated that between

11 2006 to 2011 you guys were going through a

12 transitional period where the cases were being

13 moved up.  Were the folks notified about the

14 transition period?  From what I've heard, I've

15 seen many of these NOVA recently sent out. 

16 Many were sent out from U.S. Treasury, and

17 folks are coming in the office saying that

18 they totally forgot about it, hadn't heard

19 about it.  And so I question the communication

20 process during this phase. 

21             MS. ENGELKE-ROS:  Thanks.  Well,

22 the cases that I mentioned, the ones from 2006
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1 to 2011, that are in the backlog plan and that

2 were referred to Silver Spring were uncharged

3 still at the time that they were transferred

4 to Silver Spring.  

5             I think that the cases that you're

6 referring to relate to cases that were charged

7 and went final.  So it may be that there were

8 cases, and I can have someone follow up for

9 more specific information, but my

10 understanding about what happened is that for

11 the past year or so we've been engaged in

12 various audits of our accounting system for

13 how we process and handle penalties.  And one

14 of the issues that arose was that, under our

15 process, when a NOVA is issued after it is

16 properly served in accordance with our civil

17 procedure regulations, the respondent has 30

18 days to either request a hearing in front of

19 an administrative law judge or to ask to have

20 the facts presented in the NOVA, the charges

21 amended to comport with the facts as they see

22 them.  
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1             If they do nothing within that

2 period of time, the case becomes a final

3 agency action, and the penalty that is

4 assessed in the NOVA is owing.  And it may be

5 that there were some cases that, because of

6 collection efforts, which had not in the past

7 been a huge priority, that some cases had gone

8 final and, you know, had stayed at NOAA

9 Finance.  

10             I forget what it's called. 

11 There's a statute called something like the

12 Debt Collection Improvement Act that obligates

13 all federal agencies that assess fines and

14 penalties to, after a certain period of time

15 when the debt becomes uncollectible, to refer

16 it to the Treasury where it is used as an

17 offset.  So, for example, if someone has a

18 debt owing against the government, like any

19 kind of debt, it can be a tax debt or a civil

20 monetary penalty as in our case, and they get,

21 say, a tax return, a tax refund, that will be

22 offset.  The penalty will be taken out of the
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1 money that they get back from the government

2 because they have a debt owing to the

3 government.

4             And I think a whole bunch of cases

5 were recently referred to Treasury that had

6 been in NOAA and collection had been

7 unsuccessful.  So, you know, if you need more

8 specific information about cases, we can

9 probably follow up.  But that's my

10 understanding.  Sorry.  I didn't mean to go on

11 so long.

12             MR. MCCREARY:  That's okay.  Are

13 you willing to speak to her offline, if that

14 works?  It sounds like it's a bit complex and

15 specific to your community or folks that you

16 work with.  Stephen?  

17             MR. LINHARD:  In the Coast Guard

18 report on the District 7 violations that were

19 reported, do you know whether those were

20 recreational vehicles or vessels or commercial

21 vessels?  It was on page four. 

22             LT. BUENDIA:  Yes, sir.  For
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1 District 7, nine of the highly migratory

2 species were commercial.  And then out of

3 those, the violations were commercial, as

4 well.

5             MR. LINHARD:  Thank you. 

6             MR. MCCREARY:  Thanks.  Any other

7 questions?  Seems not.  All right.  Thank you

8 very much.  So we are now going to transition

9 into our look at bluefin tuna issues and

10 options, and we have a sequence of

11 presentations.  Brad is going to start by

12 taking us through the year 2011 year in

13 review.  And then we will go next to Sarah,

14 who will look at 2012 bluefin tuna

15 specifications.  We'll hear briefly from

16 Margo, and then we'll go to Tom on the White

17 paper.  So there's a sequence here.  

18             MR. MCHALE:  Good afternoon. 

19 Thank you for being so patient.  It only took

20 us until 2:00 before we really got into

21 bluefin matters, so it's always good to get

22 those out on day one and be able to talk to
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1 them throughout the rest of the meeting, for

2 those of us so inclined.  

3             As Scott had mentioned that, you

4 know, we have three things that we're

5 presenting this afternoon.  One, the

6 presentation I'll be going through should, you

7 know, look very familiar, that it's kind of

8 some of the trends that we've seen and it's

9 been updated for 2011 numbers, and we can

10 share some of that.  And then from that, we

11 will segue into looking forward to the 2012

12 season because the 2011 numbers do impact that

13 specification process.  And then we'll also

14 use that specification process to launch into

15 some of the overarching issues that we've been

16 discussing around this table for a number of

17 years now of all things bluefin tuna, you

18 know, trying to minimize waste, you know, just

19 dealing with equity across reporting

20 requirements.  I mean, the whole sweep.  I

21 think there's a whopping 56 pages worth of

22 White paper to go through.
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1             And so I'd like to ask folks to

2 kind of focus their questions and comments as

3 best they can so we don't all, after each

4 presentation, we start to cover some territory

5 that we then need to come back to after the

6 subsequent presentation.  That way, we can

7 really kind of get that dialogue flowing and

8 kind of hear from everyone around the table,

9 especially seeing that there's a broad range

10 of items that are up for discussion and that

11 range is limited.  We'll also be looking for

12 any ideas, thoughts, concerns that have been

13 highlighted in the materials that we've shared

14 to make sure that we cast that net wide.

15             So that being said, just a recap

16 of how 2011 played out, starting off with our

17 recreational fishery.  We started off the year

18 with our default retention limit of one

19 bluefin tuna per vessel, and this applied both

20 to our private, as well as our

21 charter/headboat fleets.  And that fish ranged

22 from anywhere between 27 and 73 inches.  And
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1 then in addition, we had the trophy fish

2 reopen.  

3             Starting on April 2nd, we did do

4 an in-season action that amended those default

5 retention limits to curtail it to the

6 retention limits for the private fleet.  So it

7 was one school or large school bluefin tuna

8 per vessel, and this mirrored the slot limit

9 we had in place during the 2010 season, as

10 well as providing a limit for the

11 charter/headboat fleet of one school and one

12 large school small medium.  And a lot of that

13 debate that's taken place around the table is

14 what does it take to actually get folks to

15 book a charter and opportunities that are

16 associated with that particular segment of the

17 fishery.

18             The specifics regarding the trophy

19 fishery.  And, again, these are large medium

20 or giant bluefin, 73 inch or greater.  Very

21 small quotas associated with these trophy

22 fish.  But in the south that fishery was open 
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1 from January 1st through early April, and in

2 the north it was open from January 1st through 

3 the end of July.  And the dividing line that

4 we managed to both north and south is

5 essentially we use Great Egg Inlet in southern

6 New Jersey for that point.

7             When it comes to the commercial

8 hand gear fishery, the general category for

9 the January time period sub-quota, we had a

10 two-fish retention limit in place.  When the

11 fishery opened in June and carrying through

12 through early November, that retention limit

13 had increased to three fish per vessel per

14 day.  And then it fell back to a two-fish

15 limit from the beginning of November and

16 carrying through through December.  Also in

17 this time period, we conducted an in-season

18 quota transfer of 50 metric tons from the

19 reserve to the general category on November

20 6th.  

21             As far as the harpoon category

22 goes, there weren't any premature closures. 
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1 That fishery does open on June 1st and then

2 remains open until a codified closure date in

3 the regulations of November 15th or when that

4 quota is attained if prior to that date.  

5             As it plays out with the longline

6 category, I think we've heard these limits. 

7 They were consistent throughout the year, so

8 longline vessels were allowed to retain one

9 bluefin for 2,000 pounds of target catch

10 regardless of those species.  And then the

11 scale goes up two for six and then three for

12 thirty.  And we actually did not have any

13 purse seine activity take place in 2011, so I

14 won't belabor those limits.  

15             So getting into some of the charts

16 that we should be familiar with here.  The

17 range here extends from 1996 through 2011. 

18 I'll be focusing on some of the 2011

19 information here and will also make myself

20 available to talk about any of the more

21 historical information more as a sidebar so we

22 leave more time for discussion.
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1             But the take home here in 2011 is

2 catches tended to be up, especially in

3 comparison to the base quota, although not

4 really happy with the color selection, how

5 it's showing up in the chart, but you have

6 your landings there in blue, your adjusted

7 quota I guess in red or maroon, and then kind

8 of that beige color as your base quota.  And

9 kind of so over time, given some of the ICCAT

10 recommendations, rollovers, increased catch,

11 you know, you can kind of see where we've been

12 closely approaching filling our quotas on an

13 annual basis from where we were at, say, a

14 good number of years ago.

15             When we start to tease out these

16 landings, and please note that we're talking

17 landings here, not necessarily catch or quota. 

18 I'll try to be specific as far as what the

19 charts are displaying.  But when looking

20 across all of our various domestic user groups

21 and what their landings were, you kind of have

22 it listed out here.  The general category,
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1 which is the bar located at the bottom, you

2 know, in comparison to the entire landings,

3 you know, was leading the way, followed up by

4 the recreational group.  And then you kind of

5 had the harpoon and the longline category

6 coming in behind there.  And in a later slide,

7 I'll actually speak to some of the percentages

8 of where these landings fell in relationship

9 to their respective quotas. 

10             Looking across recreational

11 landings by area, here, you know, we do the

12 comparison back to 2004 and kind of break down

13 our geographic distribution into three

14 different subareas, so Maine through

15 Connecticut, so you kind of qualify that as

16 New England, although there may be some folks

17 in Connecticut that don't consider themselves

18 New Englanders.  We'll forgive them for that. 

19 You have your mid-Atlantic, your New Jersey,

20 New York, and then your Delaware through

21 Virginia.  And what we'd also need to know

22 here is that the data being displayed is
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1 derived from a Large Pelagic Survey, so we're

2 not seeing the North Carolina landings

3 necessarily show up in this chart or some of

4 the other information that's collected through

5 some of our automated landing reporting

6 systems.  I know that there were some landings

7 a little bit to the further south there, as

8 well.

9             But focusing in on the Large

10 Pelagic Survey, you know, we had a pretty

11 strong presence of school and large school

12 bluefin tuna in the New England area, at least

13 stemming from the Large Pelagic Survey.  And

14 then kind of as you worked your way down

15 south, it tended to be more of that large

16 school presence.

17             Another item to take into

18 consideration as we go through some of these

19 charts is the retention limits that are in

20 place that, in turn, impact what's being

21 reflected as landings.  So where we did have

22 that slot limit for small mediums, you would
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1 not expect to have a substantial number of

2 landings coming in in that particular size

3 category, not only for 2011 but also for 2010.

4             Just slicing the information

5 slightly different, kind of looking across all

6 our various reporting areas.  These are areas

7 that permitted federal bluefin tuna dealers

8 are required to report, you know, the areas

9 that these landings are coming into and

10 predominantly, you know, it happened to be a

11 New England fishery is where, as far as

12 percentage-wise, we were seeing the majority

13 of landings come in.  So these would be

14 reflected in the general category landings

15 that I had showed in one of the earlier slides

16 as far as the volume.

17             Here are some pie charts that

18 we've displayed in a couple of forms or

19 fashion over the last couple of years.  If you

20 look to the left-hand side, these are the

21 allocation percentages as established in the

22 2006 and then, in turn, the 1999 Fishery
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1 Management Plan.  And so these are percentages

2 that I think we should all, you know, be

3 relatively familiar with.  They've been with

4 us at least for my entire career.

5             And then, just in comparison, we

6 kind of broke out by percentages the same

7 numbers I had showed in the previous chart. 

8 Now, granted, the percentages in the right-

9 hand pie chart are not reflecting percentages

10 of those quotas landed.  It's just compared to

11 the overall landings.  

12             So here we had the general

13 category making up about 62 percent of the

14 total landings for last year.  Recreational

15 fishery landed about 24 percent, longline 10,

16 and then the harpoon, in turn, 4.  And, again,

17 there was no purse seine activity, and I don't

18 believe we had any fish caught in any traps or

19 weirs that would have fallen underneath the

20 trap category.

21             So this may be a little bit easier

22 to see from the laptop.  I know even then it
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1 can be a little difficult.  It's not intended

2 to hurt anyone's eyesight by design, although

3 that could be an end product.  But as some of

4 you may have seen come through the action

5 notice or also posted prior to the meeting

6 here, we recently did release our 2011

7 landings report, and a lot of those same

8 numbers are shared here, but in the table on

9 the slide we wanted to show some comparisons

10 as you go back in time.  It goes back to, I

11 believe, 2006.

12             But just some percentages to kind

13 of keep in mind as we continue the discussion

14 is the general category.  Now, granted, that

15 category had been adjusted by about 50 metric

16 tons in November.  We had landed about 95

17 percent of that quota in 2011, so it's a

18 percentage against the adjusted, which was

19 about 485 metric tons.  And if were to compare

20 it back to the baseline of what that quota

21 category was allocated, we landed about 106

22 percent if you didn't factor in that transfer
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1 that took place in November.

2             The harpoon category landed about

3 81 percent their allocation.  The longline

4 category collectively, so this is longline

5 activity both in the northern and southern

6 areas, as well as in the northeast distant

7 areas, collectively landed about 86.6 percent. 

8 Again, these are landings.  

9             The angling category, due to our

10 brilliant management, landed 99.8 percent of

11 their allocation.  And then we also had some

12 landings in the reserve category, as well, due

13 to some research activities and some

14 incidental mortality.  

15             So, overall, when you're looking

16 at 2011 landings against the quota that was

17 available, we just came in at about 76.2

18 percent.  And then when you start to roll in

19 some of the discarded information that we need

20 to account for at the ICCAT level and using

21 the 2010 number, which is the best estimate at

22 the current time, that number jumps to about
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1 88.5 percent of our allocation was harvested

2 in 2011.  

3             So another slide folks should be

4 familiar with.  Typically, we kind of refer to

5 this as our marching cohort.  Again, this

6 information is derived by the Large Pelagic

7 Survey.  Unfortunately, you know, we'd like to

8 show a longer time series here, but it

9 definitely becomes quite unwieldy.  You start

10 to lose some of the resolution, especially

11 when you're talking about retention limit

12 adjustments and other things that are

13 impacting catch.  

14             But one of the concerns that we've

15 had over the years is, as you look at the

16 middle of these three graphs, and I guess,

17 just to explain them slightly, you have 2006

18 located at the top of the graph and 2011 at

19 the bottom.  And as you go from left to right,

20 it's size of fish landed.  And so you're

21 starting off at, I believe, the line on the

22 left-hand side is the lower range of the
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1 school bluefin tuna and then you're large

2 school and then you're small medium

3 delineations.  

4             And where you can clearly see also

5 in 2010 and 2011 is where we had those slot

6 limits in place.  So you really see catch drop

7 off significantly as you start to approach

8 those larger size classes of those small

9 mediums.  Again, some of the rationale there

10 was trying to manage the fishery within the

11 quota.  For accounting purposes, as these fish

12 were moving through there, their year classes,

13 age classes, even if the fishery was landing

14 the same numbers of individuals, they really

15 were starting to tally up primarily for

16 accounting purposes. 

17             So shifting slightly away from

18 some of the recreational trends, looking at

19 some of the longline trends, not only looking

20 at landings but discards, incidental catch, we

21 have three years listed here.  Right now, the

22 best available estimate we have for dead
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1 discards happens to be the estimate for 2010. 

2 We know that we will be working on preliminary

3 2011 estimates later this spring, and so we

4 will get that updated and shared with folks

5 once we have those numbers generated. 

6             But right now, as you kind of go

7 back over time for 2010, you know, we're

8 looking at about 211 metric tons in comparison

9 to '09 and '08 as you go backwards, you know,

10 from mid 300s to mid 200s.  So there's some

11 variability there.  And we'll get this updated

12 for 2011 and updated in this presentation.  We

13 may even have that for some of our meetings

14 that we're holding over the summer, whether it

15 be scoping for Amendment 7.  I'm not quite

16 sure if we'll have it in shape for public

17 hearings for the specifications, but we'll get

18 that information out as soon as we have it.

19             Some other trends, looking at size

20 frequency distribution of all of our

21 fisheries.  Landings, including those fish

22 that are discarded.  If we have four years of
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1 information represented here, again capping

2 off at 2010, but it does kind of show where

3 some of the interaction is occurring.  The

4 line drawn through the middle of the graphs is

5 intended to represent that 73 inch mark, which

6 essentially delineates commercial and

7 recreational catch but knowing that some gears

8 interact with both size classes.  

9             But here we can kind of see that

10 there were some spikes as you go back in time

11 with some of these cohorts, but that seemed to

12 have tapered off slightly in 2010.  And that's

13 also reflected in some of the numbers here in

14 the chart where you see kind of interactions

15 overall.  There seem to be a little less in

16 2010 than 2009.

17             And then just slicing this

18 information slightly differently is looking at

19 the size distribution and numbers of fish, not

20 necessarily tonnage, bluefin landed

21 incidentally or discarded by our pelagic

22 longline fleet by area.  And so we kind of
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1 teased out the three different areas.  You

2 have kind of the Gulf of Mexico, the East

3 Coast, and then the northeast distant area,

4 Grand Banks for all intents and purposes.  And

5 some of the size distribution of the classes

6 of bluefin tuna that those various fleets are

7 interacting with where, you know, as to be

8 expected, you know, there are larger bluefin

9 tuna in the Gulf of Mexico which contribute a

10 lot to the weak hook work that Randy had

11 mentioned earlier.  But as you kind of move

12 outside of the Gulf of Mexico, you know,

13 there's a broader distribution of size classes

14 that longline gear is interacting with,

15 especially on the East Coast where you have

16 all these various size classes depending on

17 where a vessel is operating out of, whether it

18 be out of New England or Brielle or Wanchese,

19 what have you.  

20             So that was a relatively quick

21 overview.  I think at this point, you know, if

22 there are some specific questions, we can
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1 entertain them now.  I think if we have

2 broader questions that it might be more

3 appropriate to kind of either save those as

4 part of the bigger discussion talking about

5 bluefin tuna management, especially if some of

6 these issues, you know, don't operate in a

7 vacuum.  That makes our time a little bit

8 better by saving those sort of questions for

9 them.

10             MR. MCCREARY:  Right.  So this is

11 the first of three or four linked

12 presentations.  Are there any really specific

13 questions about the data that was just

14 presented?  Yes?  Microphone.  

15             MR. PERIERA:  The very last chart

16 that was shown for the East Coast longline

17 discards, you got some bars that are all

18 exactly one size and large numbers of fish. 

19 Were those just large discard incidents where

20 it was estimated that there was, for example,

21 220 63-inchers off of one trip or something? 

22 They just estimated that they were all 63s, or



202-234-4433
Neal R. Gross & Co., Inc.

Page 162

1 where did those spikes come from? 

2             MR. MCHALE:  Charley, it's my

3 understanding that those aren't, say, from a

4 specific set.  So this is all interactions

5 combined.  And although I don't have that

6 logbook information offhand, I would say with

7 some of the, you know, the size classes that

8 were being countered that you're probably not

9 looking at one specific school representing

10 that interaction, that there's diversity

11 across the fishery. 

12             MR. PERIERA:  It would seem hard

13 to believe that out of that whole distribution

14 you could have three spikes of that many

15 number of exactly one size fish, but, you know

16 . . . 

17             MR. MCHALE:  That is something

18 that we can look into deeper to get to a

19 certain resolution but also needing to

20 maintain Privacy Act concerns of that sort,

21 but that's something that we'll be looking at

22 as part of that Amendment 7 process, as well
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1 as looking at these sort of data sets with

2 finer resolution.

3             MR. MCCREARY:  Okay.  I have a few

4 questions.  Terri, Shana, Bob, and Rich. 

5 Terri? 

6             MS. BEIDEMAN:  I have a couple of

7 questions.  Firstly, you haven't tried to

8 incorporate any of the 2011 information in,

9 which was the implementation of the weak hook

10 and the impacts of that.  None of that has

11 been factored into this presentation, I note. 

12 And also that it appears, such as what I was

13 hearing from the fishermen, that the 2009 was

14 definitely an anomalous year.  It seems to be

15 bearing out in the data, as well.  

16             I also wanted to inquire how

17 quickly you think you'll have some estimate on

18 what the impact of the weak hook

19 implementation is.  There's clearly reduction

20 in 2010, and I'm sure that's attributed to the

21 Deepwater Horizon lack of fishing, so I'm

22 curious if you have some idea on that.  
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1             And, number two, no recreational

2 catch south of Virginia?  Is that what I'm

3 seeing in the data here?  

4             MR. MCHALE:  All right.  We'll

5 tackle both those questions.  Well, actually,

6 I'll touch on one comment and then both those

7 questions.  You're correct we don't have 2011

8 information here, so we're not necessarily

9 seeing the impact of weak hooks across the

10 entire spawning season in 2011.  That

11 information is still being worked up.  It's my

12 understanding that we'll probably have that

13 information later this spring or early this

14 summer, and that would also go along with the

15 same kind of time frame of the preliminary

16 2011 discard because they're still kind of

17 running off of those same data sets, whether

18 it be the observer information or the logbook

19 information.  And so we would roll that in

20 once we have that available.  We didn't think

21 it would do justice to say just put 2011

22 landings here without having those other



202-234-4433
Neal R. Gross & Co., Inc.

Page 165

1 components to kind of balance out the entire

2 picture.

3             In regards to recreational landing

4 south of Virginia, that's what the Large

5 Pelagic Survey's lower boundary is, and so

6 that's the information that we used to

7 generate these.  There are fisheries to the

8 south, North Carolina being a primary one

9 where that fishery is actually monitored

10 through a state-run census program.  And so

11 I'd hate to leave the impression that all of

12 a sudden there's a magical boundary at

13 Virginia where there's no recreational

14 activity to the south.  I think folks, Florida

15 through North Carolina, would beg to differ. 

16 It was just how we analyzed that Large Pelagic

17 information.  

18             MR. MCCREARY:  Thank you.  Shana? 

19             MS. MILLER:  Thanks, Brad.  In

20 your slide eight with the regional -- yes,

21 this one.  Is that really showing zero

22 landings for the Gulf in 2011, or is it just,
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1 I mean, do you know that number?  Is it just

2 small, or is it omitted data? 

3             MR. MCHALE:  It's not omitted. 

4 And I'd have to go look at the data behind it

5 just to make sure, but my understanding would

6 be is that that the landings there are

7 considerably low so they're not showing up in

8 the bar primarily because the Deepwater

9 Horizon.  Excuse me.  No, that I'd have to

10 look back it.  I would expect there to be

11 something else.  I can check that number and

12 see if it is a result of did not get a color

13 associated with it so it's not showing up or

14 is it so small that it's not just really being

15 represented, and I can ground truth that when

16 we take a break.  Fact checkers.  

17             MR. MCCREARY:  Exactly.  This is

18 our first test.  Actually, he put that in

19 there on purpose to see if we could try this

20 technique.  Good job.  Bob? 

21             DR. HUETER:  Brad, I just want to

22 ask a question about the slide on recreational
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1 catch, the length distribution.  Yes, that

2 one.  I just read that caption, the average

3 weight of recreationally landed bluefin tuna

4 has increased substantially over the last

5 several years, and I stopped on that because,

6 first of all, it appears from this graph that

7 the sizes were going up until 2009 and then

8 that's not reflected in 2010 and 2011.  So it

9 seems like that caption is a little bit

10 misleading.  

11             And the other thing is that a

12 caption like that kind of implies that the

13 stock is rebuilding and that the sizes are

14 going up.  But if you look at these data, to

15 me, not ever having looked at this before, it

16 looks like just one strong cohort group moving

17 through those three years between '07, '08,

18 and '09, and then they're caught and they're

19 gone.  You know, you're not seeing any

20 increases in any other classes or anything

21 else coming behind it.  So I may be

22 misinterpreting that, but it seems to me that
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1 that caption for this slide is a bit, it's

2 unclear at best and perhaps misleading at

3 worst.

4             MR. MCHALE:  Noted, depending on

5 how you are interpreting the caption.  There

6 is some data behind it that shows that size

7 class is average weight across time has been

8 increasing.  Now, that also could reflect,

9 just as you acknowledged, it doesn't

10 necessarily speak to the health or essence of

11 the stock itself, just those year classes that

12 are being interacted with with the

13 recreational fleet that are at least coming

14 back to the dock.

15             MR. MCCREARY:  Thank you.  Rich?  

16             MR. RUAIS:  Yes.  Thanks, Scott. 

17 Well, I originally asked for the mike to

18 answer Charley's question, but, to Bob's

19 point, I think if you look at -- and that

20 answer was it's the marching cohort that Brad

21 talked about earlier.  If you look on the

22 final page under both the East Coast and the
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1 Gulf of Mexico, under the East Coast you see

2 the 63-inch fish.  There they are.  They're

3 peeking out again.  That's your 2003 year

4 class.  And what's really interesting to me

5 there is that you've got your 2003 year class

6 in the Gulf of Mexico represented pretty well,

7 too.  If you notice, that bar is not that much

8 shorter than a lot of the big giant fish that

9 are in the Gulf of Mexico at that time, and it

10 represents relative to the numbers of the

11 other fish, a pretty significant number. 

12 Obviously, those are seven-year-old fish by

13 that point in time, seven-year-old fish, and

14 we know they don't spawn until twelve,

15 according to some people in fantasy land.

16             And then to Bob's point, yes, it's

17 true you've got the dominant year class. 

18 That's not a surprise to anybody.  But you've

19 got fishing mortality, natural mortality

20 working on them, and when you get to 2010 the

21 dominant year class has come down

22 substantially.  But what you see coming behind
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1 it, I wouldn't exactly call that, in my

2 estimation, inconsequential.  Those numbers

3 look, I mean, they indicate to me that there's

4 year classes coming behind it which confirms

5 the anecdotal data that we have in New England

6 from a lot of pilots and fishermen that

7 there's plenty of year classes coming behind

8 the 2003.  Thank you.  

9             MR. MCHALE:  And just to that

10 point, you know, that this is landings

11 information, and so, like everything, you got

12 to take a few grains of salt.  So whether or

13 not, as you go back in time, what retention

14 limits were, local availability, all those

15 various concerns, gas prices.

16             MR. MCCREARY:  Charley? 

17             MR. PERIERA:  What Brad just

18 mentioned right there at the end on gas prices

19 had something to do with my comment on this. 

20 I think if you look at the recreational effort

21 for those last two years, it might also be

22 significantly lower than the previous years



202-234-4433
Neal R. Gross & Co., Inc.

Page 171

1 not just because of fuel prices but because of

2 the economy and people's tendency to spend in

3 the last two years in general.  So I think

4 we've seen that on the charter side

5 significantly.  

6             MR. MCCREARY:  Good.  Thank you. 

7 Brad, thanks very much.  So I think we'll move

8 on to the next component of the presentation. 

9 Sarah looking at 2012 bluefin tuna

10 specifications.  

11             MS. MCLAUGHLIN:  Okay.  Bluefin

12 tuna quota specification.  Okay.  2012

13 specifications are necessary to adjust the

14 U.S. baseline bluefin quota to account for any

15 under-harvest or over-harvest from 2011, and

16 preliminary information indicates that there

17 is an under-harvest.  In July 2011, we

18 published a final rule that, among other

19 things, modified the baseline quota to 948.7

20 metric tons to implement ICCAT Recommendation

21 10-03 and to set the domestic bluefin category

22 sub-quotas per the allocation scheme



202-234-4433
Neal R. Gross & Co., Inc.

Page 172

1 established in the consolidated HMS FMP.  

2             The U.S. baseline quota is

3 codified, so it will be effective until

4 changed, for instance as a result of a new

5 bluefin recommendation at ICCAT.  And through

6 the annual specifications, NMFS would

7 proactively account for anticipated 2012 dead

8 discards to ensure that landings and dead

9 discards do not exceed the adjusted 2012 U.S.

10 quota.

11             To review the current ICCAT

12 recommendation for western bluefin, since 1982

13 ICCAT has recommended a total allowable catch,

14 a TAC, of bluefin.  And since 1991, ICCAT has

15 recommended specific limits for the United

16 States and other contracting parties.  At its

17 2010 meeting, ICCAT recommended a reduction in

18 the TAC from 1800 metric tons to 1750 metric

19 tons for each year, 2011 and 2012.  So in

20 green there, same as last year, the U.S.

21 baseline quota is 923.7 metric tons.  And then

22 including the 25 metric tons allocated for
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1 bycatch in the area of the END, it's 948.7.

2             There are other provisions of the

3 western recommendation.  These should be

4 familiar by now.  The first is to limit carry

5 forward of under-harvest, most recently to ten

6 percent of a country's quota.  And for the

7 United States, that ten percent is 94.9 metric

8 tons.  It also limits the harvest of bluefin

9 under 115 centimeters, which is equivalent to

10 our curved 47 inches to no more than ten

11 percent of a country's quota, on average, over

12 the two-year ICCAT recommendation period.  So

13 ten percent of our quota, again, 94.9 metric

14 tons per year on average or a total of 189.7

15 over the two-year period.  And in 2011, there

16 were about 58 tons of school bluefin landed.

17             The U.S. bluefin quota at the

18 western TAC is inclusive of dead discards. 

19 The United States must report bluefin landings

20 data and dead discard estimates to ICCAT

21 annually.  Currently, the best available

22 annual estimate is the 2010 estimate of 122.3
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1 metric tons.  And using this as a proxy for

2 estimated 2012 dead discards for the proposed

3 action is appropriate because it's the best

4 available and most complete information we

5 have regarding dead discards, and it's the

6 established protocol in the regulations.  And

7 as we talked about, when the estimate becomes

8 available for 2011 in May, it will be used to

9 prepare the final specifications and reported

10 to ICCAT, along with 2011 total landings this

11 summer.  This table shows the base quota and

12 sub-quotas as codified in last year's final

13 rule in the second column, and the third

14 column shows the adjusted quotas.  

15             Now, it's important to note that

16 NMFS and ICCAT have different schedules and

17 approaches for accounting for bluefin landings

18 and dead discards.  Through the specifications

19 process that we finalized last July, we

20 counted proactively for half of the best

21 estimate of dead discards at the beginning of

22 the fishing year and indicated that the total
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1 landings and dead discards would be accounted

2 for at the end of the year and reported to

3 ICCAT.

4             So in the third column, you see

5 the adjusted sub-quotas as published in the

6 rule.  And at the bottom, you see, so you see

7 the 92.4 was published in July 2011, but it's

8 the 1,043.6 that's our total U.S. quota that

9 ICCAT accounts our landings and dead discards

10 against to see if we're in compliance.  

11             The fourth column shows landings

12 for each category.  That's data that we had

13 through January 18th when we were beginning to

14 work on the rule, the proxy for dead discards

15 and the total landings including dead

16 discards.  So we have a total landings of

17 746.3 metric tons, and when you include the

18 dead discard proxy it's 868.6 metric tons.

19             So based on the best currently

20 available landings data, an estimate of dead

21 discards of 2010 proxy, we have an under-

22 harvest of approximately 175 metric tons.  So
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1 that's the 1,043.6 minus 868.6.  And as I

2 mentioned, per the ICCAT recommendation, the

3 most we can carry forward to the next year in

4 this case is ten percent.  It's 94.9, so it's

5 175 under but we can only carry forward about

6 95 tons.

7             So the proposed rule is very much

8 like last year's final rule.  We proposed to

9 account up-front at the beginning of the

10 fishing year for half of the expected discards

11 for 2012 using the best available estimate and

12 deducting that portion directly from the

13 longline category quota.

14             We would apply half of the amount

15 of the under-harvest we can bring forward, a

16 limit of 95 tons.  Since we have it, we would

17 propose to put that in the longline category

18 and maintain the other half in the reserve

19 category.  

20             And so that last line there is the

21 specifics, the baseline longline quota minus

22 half of the dead discard estimate plus half of
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1 the carry forward equals 61.1 metric tons. 

2 And there's a table coming soon.

3             So for the directed fishing

4 categories, again, like last year, the

5 angling, general, harpoon, purse seine

6 categories, as well as the incidental trap

7 category, we're not proposing adjustment from

8 the baseline, the FMP-based sub-quotas.  So in

9 maintaining half of the amount that we carry

10 forward in the reserve gives us the most

11 flexibility for year-end accounting of 2012

12 landings and dead discards.

13             And as we mentioned last year,

14 accounting for dead discards in the longline

15 category in this way may provide some

16 incentive to reduce those interactions that

17 might otherwise result in dead discards.

18             Here's the table.  It, again,

19 looks just like last year's final rule updated

20 for this year.  

21             We used this method in 2011 as a

22 transitional approach from the method in which
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1 the full estimate of dead discards was

2 deducted at the beginning of the year, in

3 other words the 2007 through 2010

4 specifications.  We consider this transitional

5 approach to be appropriate again for 2012 as

6 we begin an FMP amendment process, Amendment

7 7, through which we may begin to expand data

8 collection programs, including for dead

9 discard information and for all categories. 

10 And we may revise measures to account for and

11 control discards.

12             In the meantime, management

13 continues under the current regulations,

14 current FMP, and ICCAT recommendations.  And

15 the proposed action is intended to provide

16 sufficient quota to the longline category to

17 cover anticipated landings and dead discards

18 while the fleet continues directed operations

19 for swordfish and other tunas.  And we

20 anticipate that potential longline dead

21 discards may be reduced due to continued

22 implementation of the weak hook requirement in



202-234-4433
Neal R. Gross & Co., Inc.

Page 179

1 the Gulf implemented last year.

2             Now, as far as public comment, we

3 obviously have preliminary discard numbers, an

4 estimate at this point.  We're going to get

5 2011 estimates in May.  So currently, like I

6 mentioned, we have 175 metric ton under-

7 harvest.  Now, I've put this graphic together. 

8 I know it's not crystal clear, but it's to try

9 to make the point that right now we think we

10 can roll the full 94.9 tons over.  But what if

11 it's less?  What if it's a number between zero

12 and 94.9?  

13             So, for instance, if the dead

14 discard estimate increases by more than 80

15 metric tons, there would be some amount less

16 than 94.9 to roll forward.  And in such an

17 event, we could either decide to go half and

18 half, take half of the available amount

19 provided to the longline category, the other

20 half to the reserve category.  For instance,

21 if it's 80 tons, 40 to longline, 40 to the

22 reserve, if it's a small number, decide to put
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1 the whole thing into longline or the reserve

2 or allocate the amount in some other manner. 

3 So we're looking for comment on that.  In

4 these examples, the baseline sub-quotas for

5 the directed categories would be maintained,

6 not changed.  

7             And then if, and we think this is

8 unlikely but we're just floating it out there

9 for comment, if the total of the 2011 landings

10 and dead discard estimate is greater than the

11 U.S. total quota, in ICCAT's eyes, of 1,043.6

12 metric tons, then we may need to take further

13 action consistent with the regulations and the

14 ICCAT recommendation, and the U.S. might be

15 subject to have the quota adjusted.  But we

16 think this is unlikely.  The dead discard

17 estimate would have to go from currently 122

18 to something over 297 for that to be the case

19 for the quota to be exceeded.  And given that

20 it's recently ranged between 122 and 204, that

21 would be substantially greater.  

22             But we're looking for comment on,
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1 if that were to happen, we may determine that

2 reduction of the longline category or reserve

3 category sub-quota is necessary or that the

4 2012 quota must be reduced overall, which

5 would affect all the category sub-quotas.  So

6 we're looking for comment on the potential

7 adjustment of the final 2012 quota and sub-

8 quotas to account for potential over-harvest

9 of the entire 2011 adjusted U.S. quota,

10 although unlikely.

11             And, as in the past, we would make

12 any daily retention limit adjustments separate

13 from this specifications action.  And we'd

14 use, we'd take appropriate action based on the

15 determination criteria, such as landings to

16 date, landing trends, variations in seasonable

17 distribution and abundance, migration

18 patterns, etcetera.

19             The proposed rule will be

20 published very soon, possibly the end of this

21 week.  So if we have a mid March publication

22 and a 30-day comment period, the comment
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1 period would end mid April.  We don't have

2 dates and locations of public hearings

3 announced in this Federal Register notice, so

4 we would put out a separate notice on those. 

5 And our intention is to publish a final rule

6 by June.  

7             This sort of slide, this just

8 shows the identification number that you would

9 use to search for the rule and label any

10 comments that come in in writing with that

11 identification number.  The preferred method

12 is to use the regulations.gov portal, but you

13 can also mail them or fax them to me.  We just

14 ask that people not make public comments in an

15 email direct to staff.

16             If you have questions about this

17 rulemaking or any of the other tuna actions,

18 you can contact us in Gloucester.  And that is

19 it.

20             MR. MCCREARY:  Okay.  Thank you

21 very much.  Brad? 

22             MR. MCHALE:  Just to build off of,
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1 you know, some comments that Margo had made

2 earlier in the meeting that I think we all had

3 been aware of.  When it does come to these

4 public hearings, we'll be looking to try to

5 find where to build in as much efficience as

6 we can, whether pairing them up with various

7 rulemakings.  But because some of the

8 constraints we're underneath, you know, we're

9 going to have to be diligent as far as picking

10 locations where we'll be able to get the most

11 turnout but, in all likelihood, we may not be

12 able to have as many, given some of the

13 constraints we're operating underneath.  And

14 so we'll get that information out shortly, as

15 far as our initial thoughts there. 

16             MR. MCCREARY:  Great.  Thanks. 

17 Sarah has specifically invited comments, and

18 I see a few cards up.  Let's just start going

19 around and see what we've got.  Mark? 

20             MR. TWINAM:  Mark Twinam.  It

21 showed the dead discards in the Gulf of

22 Mexico, and virtually all of the dead discards
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1 were legal-sized fish.  But I'm assuming they

2 were discarded because they didn't meet the

3 target catch limit of 2,000, 6,000, or 30,000. 

4 And it says here that they can roll over or

5 maybe use some of the, account for half the

6 dead discard estimate for longline sub-quota. 

7 Anyhow, use half the quota.  What I'm saying

8 is the longliners account for over, of HMS

9 species, the longliners account for over 90

10 percent of the sharks, over 90 percent of the

11 swordfish, 60 percent of the yellowfin, 80

12 percent of the bigeye.  And then when you get

13 to the bluefin, we're knocked down to 8

14 percent or, if you include the discards, 20

15 percent.  So we've been artificially

16 constrained by having to land 30,000 pounds of

17 swordfish to have three bluefin.  And I think

18 this would be a good time to try and make that

19 right because you can't hide the dead discards

20 anymore.  They have to be counted.  I don't

21 see why we're not landing them.  So if you

22 accept the bluefin tuna, longliners account
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1 for 85 percent of the highly migratory species

2 landing.  So I'm hoping when they move forward

3 they take that into consideration and the

4 longliners' share of whatever extra fish can

5 be allocated.  Thanks. 

6             MR. MCHALE:  Yes.  Thank you for

7 that, Mark.  Some of that stuff we'll be

8 getting in much more detail as part of that

9 Amendment 7 discussion.  We'll be looking at

10 a whole different suite of options that not

11 only address, you know, the numbers that you

12 cited there but just some of the issues that

13 have come up around the table for the last

14 couple of years.  So we'll get into that.   

15             MR. MCCREARY:  Good.  Thank you. 

16 So I have Ralph, Rich, and Terri.

17             MR. PRATT:  Margo, thank you for

18 the 50-ton transfer to the general category. 

19 Noticeably, though, we still had 175-ton

20 under-harvest and some controls in the general

21 were put in on November 6th.  We went from

22 three fish to two fish.  I just think that the
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1 175 tons, somehow we need to use more of that

2 up than we are using right now, maybe a little

3 bit less of a buffer.  A hundred and seventy-

4 five tons seems to be a little extreme to have

5 left on the table.  Thank you. 

6             MR. MCCREARY:  Good.  Thank you. 

7 Rich? 

8             MR. RUAIS:  Thank you.  And thank

9 you, Sarah, for a very clear presentation.  I

10 think I can save most of my comments for the

11 Amendment 7 discussion, as well.  But since

12 one of the points is raised here again, I'll

13 just comment on it, and then I will elaborate

14 on it a little bit later on.  But, obviously,

15 we're facing a problem here where discards,

16 pelagic longline discards in particular, have

17 become so problematic, and you fully explained

18 that to the public over the last set of public

19 hearings and you're building them up, getting

20 the anticipation ready for a repeat of it

21 again this year.  But at the same time and in

22 the same document you're saying not only do we
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1 have to be careful about what's going to

2 happen in 2012 because of the problem we had

3 in 2011, but guess what?  We're also going to

4 start this year to expand data collection

5 programs in all other categories to see if we

6 can find more discards.  

7             Now, this is going to go over real

8 big in the public when you do that, when

9 they're facing the battles that we had last

10 May, June, and July throughout the hearing

11 process.  And now, you know, when one would

12 expect that you begin to try to look for

13 solutions, in addition to looking for

14 solutions -- I know that's what Amendment 7 is

15 partially about -- we're expanding the

16 universe of categories that we want to look

17 for discards.  I'm sure this is what every

18 other country in the world is doing right now. 

19 I'm sure that's how they interpreted 10-03,

20 which is the western rebuilding plan which

21 basically says count discards, which is no

22 different than what it's always said before
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1 and we always limited it to pelagic longline

2 discards.  We didn't go after any other

3 category because, quite frankly, you don't

4 have a clue.  You don't have a basis.  You

5 don't have a basis for a proxy.  You don't

6 have a basis for an estimate.  You've never

7 had an observer on a harpoon boat.  You've

8 never had a logbook for any of the categories. 

9 I'm drifting to where I'm going in the larger

10 amendment, but you can see where I'm going. 

11 I'll save the rest.  I would suggest when we

12 get to the next paper we skip right to page 23

13 and stop the fantasy land. 

14             MR. MCHALE:  Well, thank you,

15 Rich.  Just a few points of clarification

16 there.  One is what's contained in the White

17 paper isn't even proposed, so your comment

18 that this year we're implementing new

19 reporting requirements is fantasy land, to use

20 your words.  But what's also contained in that

21 White paper are issues that transcend just

22 current data collection programs, and the



202-234-4433
Neal R. Gross & Co., Inc.

Page 189

1 White paper is intended to reflect the

2 discussions that we've heard around the table

3 for the last number of years.  

4             And I'd like to thank you for

5 making the point that where we, as a nation,

6 are required to properly account  for all

7 sources of mortality associated with our

8 fisheries, there are some areas that do need

9 improvement.  And so at this point where we're

10 embarking on this amendment process, we don't

11 want to leave anything off the table.  We want

12 to explore it, whether it gets moved forward,

13 but we want to keep everything open for

14 discussion, especially at this stage where

15 we're pre-scoping, for all intents and

16 purpose.  

17             MR. MCCREARY:  Good.  Thank you. 

18 So all options are still on the table.  Terri?

19             MS. BEIDEMAN:  And to that point,

20 I guess, first off, in regards to our under-

21 harvest, 175 metric tons, and we can only roll

22 ten percent, I'm still not understanding why
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1 we cannot account for that 80.1 metric tons as

2 being actually discarded in the year in which

3 it was actually implemented for.  And I don't

4 understand why that has to be a sacrifice,

5 that we just have to give that up.  Other

6 countries aren't doing it, as other people

7 point out.  They don't report discards, they

8 don't try to guess discards.  So here we are

9 essentially pounding our head against the wall

10 trying to comply, and the strict regulation

11 says you can only have this much.  And the

12 fact that we do account for our discards, that

13 tonnage should be, if there is a left over,

14 and it may not be every year, but this

15 particular year there's 80 tons.  So why not?

16 You're claiming that it was discarded in that

17 year.  I think it should be, you know, first

18 of all, because we are going through a

19 difficult adjustment here from where you

20 didn't count our catches, you just accounted

21 for them in two columns, and now you're making

22 us wedge into one place.
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1             In terms of having no basis, we

2 really can't hide from it.  There are discards

3 in other fisheries in the other sectors.  They

4 talk about it openly.  You can't close a slot

5 in the recreational catch and somehow have a

6 straight-face test that you're not having some

7 dead discards.  And I'm not trying to pick on

8 anybody, but we've had to report them since

9 1986.  And you've been to ICCAT and reported

10 our discards because we have paperwork,

11 documentation, other places don't have to do. 

12 The other sectors don't do reporting.  You

13 don't know where they catch them.  There's a

14 lot of science that's lost because people

15 don't want to look at what they're catching

16 and where.  They only have to report very

17 little.

18             This is one of the commercial

19 fisheries particularly that is kind of semi-

20 commercial because the Coast Guard says we

21 have to have life rafts and we have to have

22 EPIRBs and we have to do safety drills and we
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1 have to do a lot of stuff as commercial

2 vessels.  And there's a whole sector that's

3 quasi in this case that don't have to comply

4 with that.  Maybe they have to comply with

5 some other things, I don't know, state regs. 

6 But that's my concern.

7             And these scoping meetings you're

8 proposing to have primarily have to do with

9 pelagic longline and how to deal with this

10 dead discard problem, please do not run them

11 during the height of our season in the summer. 

12 We're not going to be able to participate.  If

13 you want to say that's a public process, I

14 don't believe you.  This has taken since 1992

15 since you've done a change.  It's not going to

16 all go to hell in a handbasket because you

17 slow down and get everybody's input.  

18             And, you know, the Chicken Little

19 idea that the sky is falling and we might

20 overrun our whole quota, I think it's just

21 intended to try to scare people.  We haven't

22 done it.  It isn't likely that we'll do that. 
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1 You say that.  So why do we have to spend a

2 whole bunch of time, you know, getting

3 everybody stirred up.  

4             I don't know.  That's my opinion. 

5             MR. MCCREARY:  Thank you, Terri. 

6 Do you want to jump in? 

7             MS. SCHULZE-HAUGEN:  Yes, just a

8 couple of points.  You know, we're using right

9 now as a dead discard estimate a proxy from

10 2010, and so we don't have yet even the

11 preliminary 2011 numbers.  So to talk about

12 we're leaving 80 tons on the table is unknown. 

13 We don't know what the final number will be. 

14 We're hoping it's under what our actual limit

15 is, but it may not be.  So it may look like

16 there's a lot left, and there may be.  But

17 honestly, at this point, that exact number is

18 yet unknown.

19             And to your point that the scoping

20 is on pelagic longline issues alone, we have

21 tried very hard in the White paper that will

22 be the basis of scoping to include all of the
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1 options for all of the categories that we have

2 heard over the last several years.  I think a

3 close read will show that it is not just a

4 longline discard paper.

5             MR. MCCREARY:  All right.  Thanks

6 very much.  Let's continue.  Jason? 

7             MR. ADRIANCE:  Jason Adriance. 

8 Two quick comments.  One to the proxy, both

9 2010 and 2011.  Whichever one you use is

10 probably not a good proxy.  You've got 2010

11 where you had closures; and 2011 the fleet, at

12 least off of Louisiana, didn't get back out

13 fishing until late summer, July or August. 

14 Plus, you have the weak hook finally in place

15 so I don't know if any of those two years make

16 a good proxy.

17             The second comment is to the dead

18 discards, and this may be better saved for the

19 Amendment 7 discussion.  The 2, 6, and 30,000,

20 most of the boats landing in Louisiana, the

21 most they're going to put in their boat is 15

22 to 17,000 pounds.  Nobody is ever going to get
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1 to 30,000 pounds.  So that needs to be looked

2 at.

3             MR. MCCREARY:  Okay.  Thank you

4 very much.  Tom DePersia?

5             MR. DEPERSIA:  It's a question. 

6 Any idea when you're going to come up with the

7 retention limits for the angling in general

8 category?  We're in the process of booking

9 trips, and pretty much everybody is asking,

10 you know, how many fish can we keep, and we

11 need to give them an answer.  Any idea when

12 those numbers are going to come out? 

13             MR. MCHALE:  Soon.  The glibness

14 aside, you know, we've obviously been doing a

15 lot of work ramping up for this meeting.  We

16 haven't turned a blind eye to trying to set up

17 what those recreational limits are.  You know,

18 we've been doing this for a while, so we

19 understand the importance, especially when it

20 comes to booking the charters, that folks plan

21 ahead, they understand what retention limits

22 will be, especially as that ripples through to



202-234-4433
Neal R. Gross & Co., Inc.

Page 196

1 when folks are taking vacation time, etcetera,

2 etcetera.  So that will be something that

3 we'll be looking very closely at when we kind

4 of get back to the office and start to call

5 through the data and go through our criteria

6 and try to establish what they'll be for 2012.

7             MR. MCCREARY:  Okay.  All right.

8 Any further comments or questions?  Yes, go

9 ahead.

10             MR. PERIERA:  Looking at these

11 data, if I'm reading it right, we left about 

12 17 percent of the quota on the table for 2011,

13 which is about 175 metric tons.  And

14 multiplying that out at about $10 a pound, so

15 to the fishermen that's about $4 million to

16 the fishermen that we left on the table.  And,

17 for example, when we were shut down this year

18 down in North Carolina after two weeks of

19 fishing, it was red hot and we could do three

20 per day in a couple of hours.  And if we, for

21 example, were to revert back right now as one

22 of the options to the old fishing year, which
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1 was June 1 to May 31, we would still be able

2 to fish off that 175 metric tons theoretically

3 if you guys had arrived at that deadline at

4 these numbers today.  And the fish are still

5 there right now, so for nothing more, as I'm

6 seeing it right now, sort of an arbitrary

7 administrative fishing year is costing us $4

8 million in North Carolina as fishermen, not

9 counting the dealer markup.  

10             MR. MCHALE:  Thanks for that,

11 Charley.  Just a couple of things there.  Just

12 for clarification, even when we had the

13 wraparound fishing year, there were still very

14 strict limits as far as when the season took

15 place.  There was December and January.  And

16 so we can definitely look backwards in time

17 and say, well, what if such and such was in

18 place, but the conditions really haven't

19 changed, whether it was a wraparound or

20 calendar year, as far as the allocations that

21 were dedicated to December and January outside

22 of the most recent reg amendment which went in
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1 place this spring.  So just a point of

2 clarification.

3             And just to get back to Shana. 

4 Thank you to our fact checkers.  As far as

5 Gulf of Mexico landings, they were small

6 enough where they didn't actually show up in

7 the chart, but they are contained in that bar.

8             MR. MCCREARY:  Thank you.  Rick?

9             MR. WEBER:  Rick Weber.  I just

10 want to make sure you hear from all sectors as

11 people are putting their oars in for the

12 supposed 80 tons.  I would suggest that we

13 move our line back from 59 to 73 for the recs

14 if the marching cohort is clear, you know.  I

15 mean, you sent us out into the public to say

16 we have to drop from 73 to 59 because of the

17 marching cohort.  You made a really good case

18 a couple of years ago, Margo, about this is

19 going to just blow the quota because of the

20 marching cohort.  If the marching cohort is

21 clear, shouldn't that go back to its historic

22 numbers, as well?  
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1             MR. MCHALE:  Good point.  Good

2 observation.  That is something that we will

3 take into consideration, especially as we move

4 forward, because that was a true dynamic that

5 we had to manage to when both large school and

6 small mediums, from a quota perspective, are

7 managed collectively, that if you had the same

8 number of individuals that that's where the

9 risk was.  

10             And in looking both at the numbers

11 in 2011 where, you know, we did have solid

12 landings of those large schools, we'll be

13 needing to gauge that of, you know, how far

14 along the growth curve, if you will, are those

15 to the point where can you implement a

16 relieved or liberalized retention limit in

17 comparison to the slot limit over the last two

18 years and not run those same risks of landing

19 some very heavy fish and then having that chew

20 up that recreational quota quite quickly and

21 then causing a premature closure, precluding

22 opportunities for other folks up and down the
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1 coast.  

2             MR. MCCREARY:  Good.  Thanks,

3 Brad.  So in terms of our flow here, let's

4 take John's comment or question.  Then we'll

5 hear from Margo briefly.  We'll take a break,

6 and then we'll come back and we'll walk

7 through the White paper.  John?

8             DR. GRAVES:  Just a quick

9 question, Brad.  In looking at your marching

10 cohort, the number of observations of fish

11 intercepted by the LPS has dropped off

12 dramatically over that time.  Has there been

13 a reduction in effort by the LPS, or why the

14 lower number of observations? 

15             MR. MCHALE:  That, I don't have an

16 immediate answer, but what I can do is, when

17 we take a break here, I can consult with Ron

18 Salz who was hiding in the back and has

19 probably run away but, yet, now he's standing,

20 and we can try to get at that. 

21             MR. MCCREARY:  Okay.  We'll come

22 back to you on that.  All right.  Good
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1 question.  All right.  Margo, let's turn to

2 you.  A few more points, and then we'll switch

3 to a break. 

4             MS. SCHULZE-HAUGEN:  Okay.  I want

5 to follow up with one additional point based

6 on a previous comment on the 2012 specs, but

7 then also wanted to kind of frame the

8 discussion for Amendment 7.  

9             So my final point is kind of

10 responding to Terri's point about why the

11 rush, and it keys off of some of the

12 discussion we were just having about the

13 marching cohort, that, if you recall the

14 commercial landings, there were no purse seine

15 landings this year.  And so as that marching

16 cohort grows and becomes more available to the

17 commercial size classes and becomes more

18 available to the giant size class, which the

19 purse seine fishery targets, the gap that we

20 have now of everybody else's landings with

21 discards, when those purse seine landings

22 start coming back in, we have real problems.
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1             And so that is part of what's

2 driving us to look at the overall regulations

3 now so that if and when that happens in the

4 next couple of years, we're not sure when, but

5 a number of the purse seiners are still

6 interested and expressing strong interest in

7 fishing, we will be in compliance and we won't

8 have the risk of being out of compliance.  

9             So moving on to Amendment 7, what

10 I wanted to reinforce are some of the points

11 that we took away from the September meeting

12 where we heard a very strong support for

13 reducing waste.  When we talk about discards,

14 particularly the volume of discards in the

15 bluefin fisheries, it's really high.  And the

16 adjectives range from bad to horrible.  I've

17 even heard sinful.  And so those are strong

18 words, and we're paying attention and want to

19 reduce that waste.  That seems like something

20 a lot of folks could get behind and was timely

21 to address.

22             And so we went back and started
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1 really taking a very long look at the

2 regulations.  Other countries aren't reporting

3 discards like we are.  Maybe they're not

4 looking, but maybe their regulations and their

5 structures are different, as well.  

6             And so we started looking, again,

7 broadly at the regs and what's driving that

8 waste and those discards, in addition to all

9 of the other comments on bluefin management

10 that we've heard over the years.  And so

11 that's why you see some of the measures in the

12 White paper, is because, in many ways, a lot

13 of those regs that force discards or result in

14 discards are some of the things that we're

15 trying to really look at and see are there

16 other options, other combinations of measures

17 that can reduce the waste, keep fisheries

18 going, keep fishermen fishing, still rebuild

19 the stock, all of those good things.  

20             And so we tried very hard to look

21 at them individually but then also to draw the

22 linkages of how different measures may work in
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1 combination.  And some things stand alone more

2 than others.  Others really seem to hang

3 together as a possible approach.  

4             But we are, as I said this

5 morning, at the very beginning stages of this. 

6 We do have a time line in the presentation and

7 that we'll go through, but our intention is,

8 from this meeting, to take another look and

9 with your input and comments at the White

10 paper, turn it into a scoping document, and

11 then have scoping, good comments.  When

12 fisheries are operating, we'll try and avoid

13 that.  We'll certainly do everything that we

14 can within our constraints to do that.  We

15 certainly don't want to short-circuit the

16 process and the public input.  That does

17 nobody any good.

18             So I just wanted to make sure

19 people knew we're not proposing anything at

20 this point.  We're not looking to have a

21 proposed rule for quite a while.  Our

22 expectation is that we would come back after
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1 scoping to the panel in the fall and have

2 another run at the issues before we get to the

3 proposed rule stage.  

4             So there's lots of time for us to

5 talk as a group, for you all to talk amongst

6 yourselves, and us to talk some more before we

7 get to that actual proposal stage.  So I

8 encourage, again, that open mind, looking at

9 all of the options on the table, looking at

10 all of the trends that we're seeing, and try

11 and help us find a way forward that meets

12 everyone's needs.  So I'm done with my speech.

13             MR. MCCREARY:  So just to be

14 clear, this is really the big ticket item for

15 the afternoon, is to walk through the White

16 paper's highlights and talk about these

17 different options.  Rich, last word before the

18 break? 

19             MR. RUAIS:  Thank you very much

20 for that privilege.  And I just wanted to say

21 that I agree with Margo that both at the AP,

22 and probably much more so at the public
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1 hearings, there were comments to the extent

2 that waste was a sinful -- you come from the

3 right side of the street.  The words were a

4 lot stronger than that.  But in any case,

5 grant that.

6             There was a stronger sentiment,

7 you have to admit, at particularly the public

8 hearings was, even though it's as bad as it

9 may be, don't take my quota to make up for the

10 sins of somebody else.  That was the universal

11 cry that we heard at the public hearings and

12 even among most AP members.  

13             I've represented a number of

14 unpopular groups for a while, a purse seine

15 group in particular and a longline group for

16 a little while, so I have a lot of empathy

17 with that.  But I can tell you that I can't

18 see where it helps pelagic longline to be

19 looking for increased discards anywhere in our

20 fishery right now.  It just doesn't help their

21 case and it doesn't help for NMFS to be going

22 beyond the mandate of ICCAT, which I see you
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1 clearly doing right now.  I'm sorry.  I know

2 you're shaking your head, but I'll walk you

3 through.  We just don't see a mandate coming

4 from 10-03, ICCAT Agreement 10-03, which is

5 the west Atlantic rebuilding program, that's

6 any different than the last 20 years of

7 management in terms of looking around at other

8 categories to find discards, which is what

9 this exercise is all about.  Thanks.  

10             MR. MCCREARY:  Okay.  I guess,

11 Mark, you get the last word, and then we will

12 take a break.  

13             MR. TWINAM:  Mark Twinam.  I just

14 want to say I don't think the longliners want

15 to increase our discards, we just want to sell

16 our discards.  That's all.  Thanks.  

17             MR. MCCREARY:  Very good.  All

18 right.  Well, let's take a 15-minute break,

19 and then we'll reconvene and walk through the

20 White paper.  Thank you. 

21             (Whereupon, the foregoing matter 

22 went off the record at 3:05 p.m. and went back
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1 on the record at 3:38 p.m.)

2             MR. MCCREARY:  All right.  Let's

3 settle in, if we could, for the afternoon part

4 of the discussion.  

5             All right.  So let's form up here. 

6 So an important announcement.  For those of

7 you who missed it when we apparently mentioned

8 in passing that, in fact, there is no public

9 hearing today, let me say again there is no

10 public hearing today.  There is, though, a

11 public comment period, and we know that there

12 are a number of colleagues that have joined us

13 with the hope and expectation that they can

14 make a public comment, and that is true.  And

15 we will turn to that at 5:15 today.  So,

16 again, no public hearing.

17             All right.  So if we're ready,

18 let's turn to the walk through of the White

19 paper on overall bluefin tuna management

20 review.  Tom? 

21             MR. WARREN:  Thank you, Scott. 

22 Good afternoon.  I was afforded a nice
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1 introduction in the discussion that occurred

2 just before the break, so that's a nice lead-

3 in to my talk.  As you're aware, the topic of

4 this presentation is the preliminary White

5 paper on the management of bluefin tuna.  I

6 hope to provide a brief introduction to the

7 White paper, although not extremely brief,

8 about 40 minutes in length.

9             The purpose of the White paper is

10 to support scoping in 2012, which would be the

11 first stage of the formal amendment

12 development process.  The White paper is

13 characterized as preliminary because it is, in

14 fact, preliminary and would be revised based

15 on your input today and further consideration

16 by NMFS.  When the scoping process starts, it

17 would be formalized at that point. 

18 Subsequently, it may serve as a foundation of

19 a pre-draft document.  

20             It's important to remember, before

21 we dive into the details of this White paper,

22 that the context is the range of objectives in
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1 the Fishery Management Plan.  And as an

2 example, I've listed some here, and it's not

3 inclusive.  It probably includes maybe half of

4 the FMP objectives: preventing over-fishing of

5 Atlantic tuna, rebuilding over-fished HMS

6 stocks, monitoring and controlling all

7 components of fishing mortality to ensure

8 long-term sustainability, Atlantic-wide stock

9 recovery, minimize bycatch, provide greatest

10 overall benefit to the nation, minimize to the

11 extent practicable adverse social and economic

12 impacts, providing a framework to take action

13 under ICCAT, and to simplify HMS management. 

14             So, again, this is the broad

15 context.  There are many different interests

16 in this extremely diverse fishery, and we're

17 hoping to cast a wide net at this point.

18             The objectives and potential

19 measures are intended to be, again, as

20 catalysts for discussion.  If some of the

21 issues described and some of the options

22 described get under your skin, maybe it's a
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1 good thing.  A little bit of controversy

2 generates excellent ideas.  This should not be

3 viewed as the entire range of options we're

4 taking into consideration. 

5             As you're aware, there's been a

6 confluence of circumstances that have resulted

7 in development of this White paper as a

8 precursor to the amendment.  As listed here,

9 there's been several ICCAT recommendations

10 over the past few years: reductions in TAC,

11 decreases in the amount of carry-forward

12 allowed.  Previously, as you're aware, it was

13 unrestricted.  Then it went to 50 percent in

14 2007, and subsequently to 10 percent in 2011. 

15 Discontinuation of the dead discard allowance

16 in 2007.  And as Brad indicated in his trends

17 presentation, the catch relative to the

18 adjusted quota has been increasing. 

19 Furthermore, estimates of the U.S. dead

20 discards in the pelagic longline fishery are

21 up, due, in part, to a change in methodology. 

22             So these events and trends
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1 combined have resulted in a situation that

2 Sarah described that the adjusted bluefin

3 quota for 2011 was insufficient to provide

4 allocation at base level for all categories

5 while also accounting for anticipated discards

6 at the beginning of the year.  So only half of

7 anticipated dead discards were accounted for

8 at the beginning of the year.

9             Based on the comments received on

10 the various proposed rules that were published

11 since 2009 Advance Notice of Proposed

12 Rulemaking, as well as the extensive

13 discussion at previous advisory panel

14 meetings, some common themes and issues were

15 identified and formed the basis for these

16 objectives.  Specifically, we looked

17 comprehensively at all the discussion and

18 comments that took place and really tried to

19 see what floated to the top as potential

20 common themes.  And from that, we developed

21 these objectives.

22             It's important to remember that
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1 any objective or measure that would be adopted

2 by Amendment 7 would need to be compliant with

3 all applicable statutes: Magnuson-Stevens Act,

4 Atlantic Tunas Convention Act, as well

5 domestic and international obligations such as

6 ICCAT.  And so this is the second context at

7 which we start this amendment process.

8             The first objective, as described

9 here, is optimized fishing opportunity and

10 account for dead discards, and I'll explain a

11 little bit later why we linked the two in the

12 same objective; specifically optimize the

13 ability for all permit categories to harvest

14 their full quota allocations; account for all

15 mortality associated with discarded bluefin

16 tuna in all categories; maintain flexibility

17 of the regulations to account for the highly

18 variable nature of the bluefin tuna fishery;

19 and maintain fairness among permit and quota

20 categories.

21             The second objective is enhanced

22 reporting, specifically improve the scope and
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1 quality of landings and dead discard data

2 through enhanced reporting and monitoring to

3 ensure that catch does not exceed the quota

4 and to improve accounting for all sources of

5 fishing mortality.  The third objective is

6 reduce bluefin tuna dead discards,

7 specifically reduce dead discards of bluefin

8 tuna and other on-target stocks, as well as

9 minimize reductions in target catch.

10             You'll note the fourth objective

11 is more of a catch-all: adjust other aspects

12 of the FMP, as necessary and appropriate.  The

13 first three objectives that I just described 

14 all address discarding but focus on three

15 different aspects of discarding, yet it's

16 useful to highlight and parse out these three

17 different aspects of discarding.  Objective

18 one regarding accounting for dead discards

19 addresses the aspect the quota math needs to

20 work and work well, and that is landings plus

21 discards equals quota.  Objective two,

22 enhancing reporting, addresses the aspect
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1 that, in order to have better discard

2 accounting, better information is required.  

3 And objective three is simply to reduce

4 discards.

5             This is a summary list of possible

6 management measures to address the objectives

7 based on the input we've received.  Of course,

8 this is not comprehensive but meant as a

9 thumbnail sketch of what's in the White paper

10 and to generate discussion.  Enhanced

11 reporting, reduce minimum sizes for commercial

12 categories, deduct dead discards, modify

13 tolerance rules for purse seine and harpoon

14 categories, longline catch cap, mandatory

15 retention of legal-sized fish, eliminate

16 target catch requirements for longline

17 category, fishing industry communication of

18 hot spots, revised quota allocations, maximize

19 catch limit for angling category, modification

20 to pelagic longline closed areas, modify sub-

21 quota rules, establish quota and rollover for

22 northern albacore, allow shore-based angler
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1 catch of bluefin tuna, modify current permit

2 category rules regarding changes within ten

3 days, allow storage of prohibited gear, and

4 define and authorize the use of bait nets.

5             Because accurate information

6 regarding landings and discards is integral to

7 the effective management of bluefin tuna, we

8 need to evaluate the need to enhance the scope

9 or the quality of reporting for all permit

10 categories.  Because the current reporting

11 requirements are different for each category

12 and the characteristics of each category in

13 the fisheries are very different, this would

14 be done on a category-specific basis.  For

15 example, for the general category, you could

16 report discards through an automated reporting

17 system or make use of other existing data that

18 may be available, such as currently existing

19 data reported through the vessel trip report

20 as required by another permit that the vessel

21 might have, such as a ground fish permit.  

22             For the angling category, you
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1 could increase timeliness or scope of

2 reporting.  Similarly, for the

3 charter/headboat category, you could increase

4 the timeliness or the scope of the reporting. 

5 For the longline category, in order to improve

6 reporting, data could be submitted via vessel

7 monitoring system or observer coverage could

8 be increased.  And for the purse seine,

9 harpoon, and trap categories, discards could

10 be reported via an automated reporting system.

11 And, again, at this stage of the process, we

12 have not evaluated these.  These are just

13 ideas to get the conversation going.

14             In order to reduce discards and

15 optimize fishing opportunity, some or all of

16 the commercial minimum sizes could be reduced

17 to within the range of the ICCAT minimum size

18 of 47 inches up to 73 inches.  This measure

19 would augment other measures designed to

20 reduce discards, and it may be prudent to link

21 this measure to enhanced reporting

22 requirements in order to obtain better catch
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1 information as a wider range of size classes

2 would come under pressure and such reporting

3 information would be important.  If

4 allocations for commercial categories were

5 modified or reduced, this measure might

6 mitigate some negative impacts on such an

7 allocation change. 

8             As I go through this document, I

9 will frequently refer to the relationship of

10 one measure to another measure.  The White

11 paper contains this description, and it's

12 useful to keep in mind many of the measures

13 make more sense in context with other measures

14 or may have some bizarre interactions.  So

15 it's an important thing to keep in mind.  With

16 any luck, we'll get some synergistic effects.

17             In order to account for dead

18 discards, as required under ICCAT

19 recommendations for each category, the

20 deduction of dead discards could be a part of

21 the annual specification process in

22 conjunction with the allocation of quota among
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1 categories.  For each quota category, a

2 specific amount of discards could be deducted

3 off the top of the quota.  The specific amount

4 determined for each category could be

5 expressed as either a weight or a percentage

6 of the quota, and the amount could be

7 characterized either as an estimate or, if the

8 information is very uncertain, the amount

9 could be characterized as a proxy.  And so the

10 two different terms would provide information

11 regarding the level of certainty of that

12 estimate or that figure.

13             Discard estimates and proxies

14 could be set annually and would be revised to

15 reflect improvements in information.  And,

16 again, this measure is closely related to

17 reporting measures.

18             To reduce discards for the purse

19 seine category, the annual or per-trip

20 tolerance of large medium bluefin tuna could

21 be modified.  For the harpoon category, to

22 reduce discards and provide NMFS the ability
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1 to more precisely manage the retention limits,

2 NMFS could be provided the authority to modify

3 the retention of bluefin within the range of

4 zero to four fish.  In addition to reducing

5 discards, this measure might mitigate for some

6 of the negative impacts associated with a

7 reduction in allocation.

8             As you're aware, currently, for

9 the longline category, NMFS has the authority

10 to prohibit the retention of bluefin tuna but

11 does not have the authority to stop the

12 pelagic longline fishery from fishing for its

13 target species and continuing to catch and

14 discard bluefin tuna.  A new measure to reduce

15 discards could be a cap on the total amount of

16 bluefin tuna catch by the longline category. 

17 When a cap is caught, fishing with longline

18 gear could be prohibited or be restricted. 

19 And I use these two terms because they

20 represent two potentially different strategies

21 on how such a catch cap could be implemented.

22             The effectiveness of a catch cap
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1 could be enhanced by other measures, such as

2 mandatory retention of legal-sized fish or

3 elimination of the target catch requirements. 

4 Again, a catch cap is related to reporting

5 requirements because, in order to implement a

6 catch cap, effective monitoring of catch is

7 required.

8             One method of implementing a

9 longline catch cap could be to allocate quota

10 to individual vessels, such as individual

11 catch cap, not to be confused with a cash cab. 

12 And when a vessel catches its allocation, it

13 would be prohibited from the use of pelagic

14 longline gear.  Quota could be transferrable

15 among vessels within the longline category or,

16 alternatively, with vessels in the purse seine

17 category.

18             Alternatively, another strategy

19 might be a regional catch cap instead of an

20 individual catch cap.  And this could be an

21 alternative strategy or reallocation of baits

22 quotas, arguably, could provide some
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1 flexibility between quotas because the net

2 effect of an individual catch cap with

3 individual quotas transferability would be

4 some flexibility between categories.  So,

5 again, a catch cap set at the level of

6 individual vessel provides that flexibility. 

7             As you're aware, the difficulty

8 with a catch share or individual catch cap is

9 developing a method to allocate quota to

10 individual vessels.  Two examples discussed in

11 the White paper are based on either historical

12 catch, strategy A, or a second strategy

13 allocating equal shares.  Allocating based on

14 historic catch is a common practice in various

15 fisheries and could be based upon formulas to

16 provide various incentives or to provide

17 differential opportunities, if warranted.  

18             A system of equal shares, in

19 contrast, if implemented, could be divided

20 among all permanent vessels, or if there was

21 concern that you were allocating too broadly,

22 if it were to all permanent vessels and an
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1 individual share would be insufficient to fish

2 profitably because of the small amount of

3 quota, then you could define a smaller subset

4 of vessels that would be termed active vessels

5 and develop eligibility criteria using

6 possibly a threshold level of catch.  So those

7 are some ideas.

8             And then, thirdly, some type of

9 hybrid system could be devised whereby you

10 wouldn't necessarily have to choose between an

11 equal allocation or historic catch base

12 individual catch cap.  You could allocate an

13 equal share and then adjust it based on some

14 historic parameter.  For example, if a vessel

15 caught a relatively large amount of bluefin in

16 the past, its equal share could be adjusted up

17 as some type of incentive and a vessel with

18 historically high bluefin tuna catch providing

19 an equal share could be adjusted lower.

20             In contrast to the individual

21 catch cap strategy is the catch cap by region

22 idea.  The total longline quota could be
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1 divided up into sub-quotas for different

2 regions, which might be based on the ICCAT

3 statistical areas as a way to at least define

4 those geographic areas.  

5             And then the White paper describes

6 two different methods for implementing a

7 regional catch cap.  The first would be that

8 when a certain amount, a relatively high

9 amount of catch is projected by NMFS, such as

10 a 95 percent level, fishing with pelagic

11 longline gear for all HMS would be prohibited

12 throughout that particular defined region. 

13 The use of green-stick gear would be allowed. 

14 Prohibition of pelagic longline gear when such

15 a cap is reached would preclude any further

16 interaction between longline gear and bluefin

17 tuna in that particular region, and this would

18 be a relatively simple approach and may

19 provide the maximum amount of reduction in

20 discards.

21             A second alternative approach to

22 implementing a catch cap by region would be a
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1 system where, instead of reaching a relatively

2 high threshold amount, you would reach, say,

3 a level of lesser amount, such as 80 percent,

4 and the use of pelagic longline gear would be

5 prohibited within a sub-region of that region,

6 but fishing could continue outside that sub-

7 region.  And for each particular region, that

8 sub-area that would be closed to pelagic

9 longline gear would be defined based on the

10 location of the historic bluefin tuna catch. 

11 The second strategy is designed to achieve a

12 balance between reducing discards and

13 providing fishing opportunity.

14             In general, regional cash caps

15 might be more desirable than one single global

16 catch cap over the whole fishery because, at

17 least with various regions, then only an area

18 where bycatch is occurring, if there was a

19 particular hot spot, would the fishery be

20 impacted.  The amount of bluefin tuna

21 allocated to a particular region might take

22 into account the effectiveness of closures in
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1 that region or gear restrictions in that

2 region or the relative amount of historic

3 catch in that region.  

4             In conjunction with the catch cap,

5 mandatory retention of legal-sized fish could

6 be utilized to reduce discards.  The longline

7 category would be required to retain all

8 legal-sized bluefin tuna, and a threshold

9 amount could be set beyond which revenue

10 generated by the sale of the fish would not go

11 to the vessel but we would be designated for

12 a particular use, such as observers or

13 research.

14             Mandatory retention would increase

15 the effectiveness of a catch cap and could be

16 considered in conjunction with a decrease in

17 minimum size or other measures to reduce

18 likelihood of discarding.  And as you're

19 aware, there's currently not a prohibition on

20 discarding legal-sized bluefin tuna, so, in

21 the context of a catch cap, it might help

22 ensure that legal-sized fish that are not
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1 caught are counted toward the catch cap.

2             Also, in conjunction with the

3 catch cap, elimination of the target catch

4 requirements, as discussed previously today,

5 is a measure that could be considered.  As

6 you're aware, under current regulations,

7 longline vessels are restricted in the number

8 of bluefin tuna they may retain in relation to

9 how much of the target catch they have on

10 board.  Two-thousand pounds of target catch

11 enables retention of one bluefin tuna, 6,000

12 pounds of target catch enables the retention

13 of two bluefin tuna, and 30,000 pounds enables

14 the catch of three bluefin tuna.  So, clearly,

15 if the numbers don't align, it's currently

16 creating a situation where there's forced

17 discarding.

18             If the target catch requirement

19 were eliminated, discarding would be reduced

20 because, again, vessels would not be

21 constrained on a particular trip.  However,

22 the constrain in such a system would be on the
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1 total amount of bluefin tuna caught and the

2 total catch cap would provide that limit, as

3 well as incentives to reduce interactions.

4             Another idea, in conjunction with

5 a longline catch cap, is a system that would

6 enable realtime communication or near realtime

7 communication of bluefin tuna hot spots among

8 the longline fleet, also with the goal of

9 reducing discards.  The system would not be a

10 regulatory requirement but would be a

11 voluntary industry-driven effort.  Vessels

12 could provide information on location of

13 bluefin tuna through emails sent, and a

14 fishing industry organization or a third-party

15 such as a academic or research organization

16 could then compile this information and email

17 it back to the fleet.

18             In order to account for dead

19 discards, as well as optimize fishing

20 opportunity, base quota allocations could be

21 modified.  Because much of the discussion has

22 included mention of reallocation and
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1 allocation clearly may relate to the amount of

2 opportunity each category has what is also

3 related to the ability to take in dead

4 discards, these two goals are mentioned in the

5 same sentence here.  

6             Changes to any allocation could be

7 implemented either immediately or, an

8 alternative strategy, such changes could be

9 phased in over time.  And this document talks

10 about three strategies of allocation as

11 examples and, clearly, are not the universe of

12 ideas out there.  And the numbers in the White

13 paper and some of the numbers that I'll talk

14 about are just intended as examples with easy

15 math, frankly, so you can get a concept of

16 what's going on and augment its absolute

17 values or numbers.  The value in doing the

18 calculations for some of these modifications

19 to allocations is that a certain percentage of

20 reduction or increase in an allocation

21 translates directly into a hypothetical amount

22 of dead discards that would be accounted for. 
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1 So that math is done to illustrate the

2 magnitude of changes in categories that

3 translate into various amounts of dead

4 discards.

5             Again, the three strategies

6 briefly described are revising based on

7 current allocation but also incorporating

8 recent catch.  The second is reducing

9 allocations across the board and coming up

10 with new landings allocations.  And a third is

11 redistribution from one quota category to

12 another.  And I'll discuss these in more

13 detail in a moment.  But, again, the

14 justification for reallocation has multiple

15 aspects, accounting for dead discards; 

16 reducing for uncertainty in the fishery, and

17 particularly the uncertainty I'm referring to

18 is that associated with the specification

19 process as illustrated by last year and

20 potentially this year; and maintaining fishing

21 opportunities and fairness, as well as

22 maintaining consistency with ICCAT
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1 recommendations.

2             The first option described, the

3 three methods, is to take into consideration

4 both recent catch and the current allocation. 

5 So it would be based on the current allocation

6 and would not be a total departure.  The

7 relative importance of the current allocation

8 and recent catch would be specified and each

9 factor, therefore, would be weighted.  

10             And so in this example, the

11 weighting would be 70 percent current

12 allocation and 30 percent recent catch. 

13 Therefore, using the longline category as an

14 example, if the average bluefin tuna catch

15 from 2008 through 2010 by the longline

16 category represents 22 percent of the total

17 catch and the current allocation of the

18 longline category is 8.1 percent, then using

19 this math here that I don't fully show but the

20 revised allocation under 70-30 weighting

21 scenario would be 0.70, and you can tell on

22 this third line here, 0.70 times 0.081, which
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1 represents the current allocation, plus 0.30

2 times 0.22, referring to the fact that the

3 longline category represents approximately 22

4 percent in this example.  

5             And so doing the math then, the

6 revised allocation would be 12.3 percent.  So

7 under a 70-30 weighting of current allocation

8 and recent catch, using that three-year period

9 that we arbitrarily picked, 2008 to 2010, and

10 using this math, then the longline category

11 would be increased from 8.1 percent up to 12.3

12 percent.  And, again, the relative weight and

13 the time period determines the amount of dead

14 discards that would be accounted for.

15             And so, again, this is where the

16 various measures are related to each other. 

17 The reallocation would not need to account for

18 all anticipated dead discards if implemented

19 with another measure that reduces dead

20 discards, such as a time closure or a longline

21 catch cap or reduction in bluefin minimum

22 size.  And I believe some of the input at the
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1 last advisory panel meeting, there seemed to

2 be support for using a large range of

3 management measures.  So that's one of the

4 reasons why we've shown a large range of

5 measures and kind of kept in mind the

6 philosophy of trying to use multiple tools

7 maybe, you know, at a slightly different scale

8 than you would have to use if you used only

9 one tool, for instance, to reduce dead

10 discards.

11             The second example that's

12 illustrated is, in order to take into account

13 dead discards, you could revise the

14 allocations by setting a landings allocation

15 lower than the current allocation and the

16 reserve category could be increased

17 accordingly.  The reductions would be in

18 relation to the size of the particular

19 category and not to the overall quota.  So,

20 for example, a 10 percent reduction to the

21 general category would be a reduction from 47

22 percent to 42 percent, basically 4.7 being 10
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1 percent of 47.1.  Also as an example, just for

2 illustrative purposes, 20 percent reduction in

3 the size of the longline category, which is

4 currently 8.1 percent, would be a reduction of

5 1.62 percent with a revised landing allocation

6 of 6.48 percent.  So in order to determine how

7 many total discards are accounted for, you do

8 this calculation for each category and you sum

9 up basically the net difference in the size of

10 allocations and you can have a hypothetical

11 number of the amount of discards accounted

12 for. 

13             So in this example, if all the

14 allocations were reduced by 10 percent with

15 the exception of longline, which was reduced

16 by 20 percent, this would account for

17 approximately 92 metric tons of discards. 

18 And, again, this is to illustrate the

19 magnitude of category changes needed to find

20 more fish in order to account for discards.

21             The third example described here

22 is a more streamlined approach that would
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1 simply redistribute quota from one category to

2 another to account for dead discards and align

3 quota with more recent levels of catch.  Quota

4 could be redistributed from categories for

5 which catch recently has been relatively low,

6 that is relative to their allocations, to

7 categories that had insufficient quota to

8 account for discards.  And in this example,

9 allocations could be revised by redistributing

10 from the purse seine category to the longline

11 category.

12             If the intent of reallocation is

13 principally to account for dead discards and

14 not provide new fishing opportunity, then a

15 tool that could be used is categories with an

16 increased quota allocation would be subject to

17 a cap on landings.  So, for example, if the

18 longline category were increased through this

19 scenario, it's landings could be capped at its

20 current level of 8.1 percent or, arguably,

21 could be reduced to a lower level so that the

22 total allocation would not change, arguably,
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1 dramatically the amount of fishing opportunity 

2 for fish landed.  

3             Well, to switch gears and move to

4 the recreational side of life, a maximum catch

5 limit for angling category may reduce dead

6 discards and minimize post-release fishing

7 mortality.  A maximum catch limit that is a

8 combination of bluefin tuna kept and bluefin

9 tuna released could be set, and that limit

10 could be expressed in terms of the retention

11 limit, such as the overall maximum catch limit

12 could be set at twice the retention limit. 

13 Such a measure on the recreational fishery

14 could augment commercial measures designed to

15 reduce discards and, given the potential for

16 long angler fights with bluefin and the

17 uncertainty of post-release survival, reducing

18 the number of hook-ups or limiting the number

19 of hook-ups with fish could reduce fishing

20 mortality.

21             Another method to reduce discards

22 of bluefin, as well as, hopefully, optimize
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1 fishing opportunity, could be the modification

2 of current pelagic longline closed areas or

3 the creation of new closure areas.  So under

4 evaluation would be reducing size, increasing

5 size, new area, or changing the timing.  So,

6 essentially, all ideas are on the table.

7             A closure area in conjunction with

8 other measures might be useful in developing

9 a balanced set of management measures that

10 provide meaningful reductions in discards but

11 also maintain fishing opportunities.  Now,

12 provided the fish cooperate and maintain a

13 predictable pattern of distribution, we

14 realize bluefin have tails and like to use

15 them, a time area closure may be effective in

16 reducing discards while having limited impact

17 on the catch of target species.

18             Briefly, I'll go over some

19 options.  And, again, these are just meant as

20 examples.  A new closure area, for example,

21 could be located in the area adjacent to the

22 Cape Hatteras Special Research Area or,
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1 similarly, a modification to the boundary or

2 the timing of the northeast U.S. closure area. 

3 And, again, the data would need to be

4 evaluated based on the number of bluefin tuna

5 interactions.  The premise being an area with

6 an extremely high amount of bluefin tuna

7 interactions historically might be good for

8 consideration for closure to provide a lot of

9 bang for your buck and protection so that you

10 would reduce discards.  And also, of course,

11 important are considerations of the presence

12 or absence of target catch, as well as other

13 species that are not targeted but may be

14 impacted.

15             Similarly, modification of the

16 Charleston Bump closure area could be

17 considered.  Maybe this is an area that

18 historically has had relatively low

19 interactions with bluefin.  This could be one

20 to be shrunk.  And then, lastly,

21 implementation of a closure area in the Gulf

22 of Mexico, a new closure area for part or all
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1 of the Gulf of Mexico or year-round or part of

2 the year.  And I mention all these

3 alternatives because everything is on the

4 table.  Various people have proposed various

5 ranges of options.

6             This chart is an introduction to

7 some of the brief information on bluefin tuna

8 interactions that we'll show.  This isn't an

9 analysis, per se, but just gives you an idea

10 of what some of the relevant data is.  Of

11 course, a full analysis of any idea would have

12 to occur, and it would involve multiple types

13 of data.

14             This chart depicts the Cape

15 Hatteras Special Research Area.  And the whole

16 chart, as you can see here, is divided up into

17 one-degree square grids, which is the scale at

18 which the data was aggregated.  And these

19 arrows point to the southeast corner of these

20 two particular grids to indicate that the

21 information pertaining to these two grids will

22 be shown in the southeast corner of the grid.
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1 So looking at these next slides, imagine in

2 your minds -- these next slides won't show

3 these grids, but maybe if you stare at them

4 hard enough you can still see them in the next

5 slide.  

6             This chart depicts a bluefin

7 interaction with pelagic longline based on

8 data for the month of December near the area

9 of the Cape Hatteras Special Research Area. 

10 The upper point indicates, again, the

11 southeast corner of that grid showing 157

12 interactions during the month of December, and

13 this data is compiled for the combined years

14 of 2006 through 2009, so it's a four-year

15 period that this data is summarized over.  And

16 then, similarly, the southern grid, you will

17 see the point represents 128 bluefin tuna

18 interactions.  

19             The two bar graphs on the right

20 show data on the total number of sets on the

21 Y axis and the total number of bluefin tuna

22 caught on X axis.  And although, I apologize,
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1 you can't see these well, it's just to give

2 you an indication of we do have this data

3 relating number of sets to number of

4 interactions, and you can see the good news

5 basically showing on the far left side of the

6 graph 129 sets have zero bluefin tuna

7 interactions.  The next tick mark over, there

8 were 18 sets where there was one bluefin tuna

9 caught and so on.  So there are numbers of

10 sets where more numerous bluefin were caught,

11 but the number of such sets are less.  And we

12 do have this data that, if you're interested

13 in looking at, we can show you that this shows

14 up better.

15             Similarly, this chart depicts

16 longline logbook data for the month of January

17 and, again, over the four-year period, the

18 upper most point indicating 92 interactions

19 and the lower point indicating 94.  This next

20 one is for the month of February.  The numbers

21 are up a little bit over the last month of

22 January, 126 interactions and 296 for the
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1 lower grid.  

2             And March data is indicating more

3 numerous number of interactions, the uppermost

4 point showing 296 and the lower showing 347.

5 And then, lastly, for the month of April, 213

6 interactions for the more northern point and

7 the more northern grid and 521 for the more

8 southerly.  For the month of May, the number

9 of interactions has dropped, relatively

10 speaking, 34.

11             Now, you will note that there are

12 other dots on these graphs indicating lesser

13 numbers of interactions.  In general, we've

14 pointed to those grids where the largest

15 number of interactions have occurred.

16             In an analogous manner, for the

17 Gulf of Mexico for the same four-year period,

18 th pelagic longline logbook data, this shows

19 the month of April and the numbers point to

20 the red dots with the most number of

21 interactions greater than 20, 51 interactions

22 on the upper most, and then working along the
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1 bottom 52, 66, and 26.  And then for the month

2 of May, reading along the top, 33, 31, 30, 23,

3 25; and along the bottom, 48, 37, 42, and 40.

4             And this is the month of June, 24

5 interactions and 21 noted.  And then in an

6 analogous manner, this is the northeastern

7 U.S. closure area in the month of May.  Eight

8 interactions noted here.  For the month of

9 June, 160 interactions, 70, and 137.  And

10 then, lastly, for the month of July, 26

11 interactions, 49, and 40.

12             Some of the many suggestions for

13 enhancing the ability for all permit

14 categories to harvest available sub-quota have

15 focused on the modification of sub-quota

16 rules.  And, specifically, this means ideas

17 such as modifying the quota allocations among

18 the various time periods or redefining the

19 type of quota transactions that may occur. 

20 And the next couple of slides will indicate

21 some of the examples that have been suggested

22 by the advisory panel.  This strategy could
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1 augment reallocation as a means to optimize

2 opportunity and account for dead discards.

3             The first example here, the

4 general category, sub-period allocations could

5 be modified to achieve a new seasonal

6 allocation distribution.  The current five

7 allocation periods are January, June through

8 August, September, October, November, and

9 December.  So this could be modified according

10 to, you know, whatever folks' ideas would

11 have.  

12             However, it is important to note

13 that it's difficult to develop a single

14 optimal allocation scheme among seasons, given

15 the temporal and geographic variability of

16 bluefin availability on the fishing grounds. 

17 Some fishery participants may benefit and some

18 may experience decreased fishing opportunities

19 under any scheme.  So it is difficult to

20 predict, and it's difficult to optimize so

21 that everybody feels like they're winners.

22             Similarly, a second example is the
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1 suggestion mentioned also earlier today that

2 the angling category percentages between north

3 and south could be modified or, alternatively,

4 could be divided into even finer scale

5 regional allocations or splitting the large

6 school and the large medium fish into two

7 quota allocations.  This may make quota

8 monitoring and reporting more complex; but,

9 again, this is an idea that may have merit. 

10 And, again, it's difficult to predict how such

11 changes would impact fishing opportunities or

12 discard.

13             With respect to the last

14 objective, adjusting other aspects of the FMP

15 as necessary and feasible pursuant to an ICCAT

16 recommendation, this measure would establish

17 a requirement for annual specification of

18 northern albacore and rollover provisions

19 requiring deduction of excess catch, as well

20 as rollover of under-harvest, in accordance

21 with ICCAT recommendations.  The U.S. would

22 continue to be in compliance with ICCAT
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1 recommendation and management of northern

2 albacore would be enhanced.

3             Specifically, in 2011, ICCAT

4 adopted a recommendation that establishes

5 annual tax for 2012 and 2013 and rules

6 requiring that unused or excess catch of quota

7 be taken into account.  The maximum amount of

8 under-harvest that may be carried forward is

9 25 percent of the initial quota.  

10             Other measures, as necessary, to

11 adjust the FMP, I won't get into the specifics

12 of these at this time.  But listed here are

13 allowing shore-based anglers to keep bluefin

14 tuna, modifying the permit rule that disallows

15 a change in category after ten days, allowing

16 storage of prohibited gear, and defining and

17 authorizing the use of bait nets.

18             And these measures I just

19 described are, indeed, just the starting point

20 for scoping intended to help the process of

21 evaluating and improving the current FMP.  And

22 we're looking for more ideas.  
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1             To give you an idea of the time

2 frame we're considering, we're discussing

3 scoping this spring, a pre-draft Amendment 7

4 document this fall, a proposed rule in early

5 2013, public hearings on proposed measures

6 spring 2013, and that would take

7 implementation to approximately January 2014. 

8 Possible scoping locations would be the

9 various fishery management councils at

10 meetings that would work for them and work for

11 you all, Gloucester, Barnegat, and New

12 Orleans.  And although we would hope to

13 entertain as many scoping locations as

14 possible and as useful, given everyone's time

15 demands and locations, we do have budget

16 constraints so that we will have to pare it

17 down.  

18             And that's the end of my prepared

19 remarks.  Thank you. 

20             MR. MCCREARY:  Thank you very

21 much.  That was a lot of informative data,

22 information, and options.  I think you have
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1 succeeded in being provocative, but we'll find

2 out.  I imagine there are numbers of questions

3 and comments, so we'd like to entertain those

4 now.  

5             MR. MCHALE:  Come on.  Who's

6 starting it off?  

7             MR. MCCREARY:  Yes, Randy?  

8             MR. GREGORY:  Why wasn't expanding

9 the weak hook rules to other parts, like the

10 East Coast, one of the management measures,

11 potential management measures possible?

12             MR. WARREN:  In my opinion, it is

13 a possible measure that we can add to the

14 list.

15             MS. SCHULZE-HAUGEN:  One point on

16 why that doesn't jump to the front is that the

17 weak hooks work based on the differential size

18 between target and bluefin.  And so in the

19 Atlantic particularly, in some regions, those

20 sizes are much closer, and so there's more

21 information that would be needed in order to

22 determine whether weak hooks are effective in
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1 that situation.  

2             MR. MCCREARY:  Good.  All right.  

3             MR. MCHALE:  But that doesn't mean

4 we can't look at it.  

5             MR. MCCREARY:  Shana? 

6             MS. MILLER:  I can't believe there

7 aren't a million tent cards up around the

8 table, but I'll start.  First of all, that was

9 a really great overview of the white paper. 

10 And just to, you know, put into perspective,

11 as far as looking at the status of bluefin,

12 you know, the 2010 assessment showed us that,

13 you know, that the current quota level, if

14 you're looking at the equally plausible

15 recruitment scenario which the SCRS put

16 forward, we're still looking, in 2012, at

17 having just over a 50 percent chance that

18 we've ended over-fishing.  So over-fishing

19 could very well still be occurring, and the

20 chance of rebuilding within the ICCAT time

21 frame, we still have less than a 50 percent

22 chance at the current quota.  
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1             So I think it's good that the U.S.

2 keep that in context in developing this

3 amendment.  And, you know, I think most of us

4 have the priority, like you said, Margo, of

5 reducing waste.  And looking at keeping the

6 longline category within its traditional 8.1

7 percent allocation, the time area closure is

8 a way to, you know, you wipe out the issue of

9 landings mortality, as well as the post-

10 release mortality.  

11             And specific to the Gulf of

12 Mexico, we know that that's a spawning ground,

13 the only spawning ground for the Western

14 Atlantic population.  Every fish that is

15 caught in that area is a western spawner there

16 to spawn.  By closing that area, you're

17 reducing mortality by 100 metric tons.  And,

18 you know, people say, oh, it's just 100 metric

19 tons.  Well, that's still ten percent of the

20 entire U.S. catch, roughly, and it's 100 tons

21 of bluefin that we're not supposed to be

22 taking since the early 1980s.  Of course, you
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1 know, directed fishing for bluefin in the Gulf

2 of Mexico has been prohibited by ICCAT.

3             And to ease the impact on the

4 longline industry in the Gulf, as you know,

5 there are pilot studies going on by the State

6 of Louisiana, as you mentioned, Margo, and

7 then also Dave Kerstetter and Tim Palmer are

8 involved in a pilot program to test green-

9 stick year for yellowfin and buoy gear for

10 swordfish in the Gulf of Mexico.  And while

11 that wouldn't necessarily be an alternative

12 under this amendment, I urge you, through the

13 EIS process, when you're doing the

14 socioeconomic analysis, to consider that gear

15 transition and how that would lessen the

16 negative impacts of a year-round Gulf of

17 Mexico-wide closure.

18             Just touching on the weak hooks,

19 you know, again, I think the weak hooks hold

20 promise.  But, again, we want to reduce actual

21 mortality of bluefin on the spawning ground

22 versus just reported mortality.  So, you know,
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1 I was encouraged to hear that the research

2 with the hook timers and timed depth recorders

3 is proceeding in 2012, and hopefully we'll get

4 a report on that at the fall meeting.  But

5 still, you know, I think we can't count on the

6 weak hook to sufficiently reduce the mortality

7 of the spawners in the Gulf of Mexico.  So

8 I'll leave it at that for now.

9             MR. MCCREARY:  Thank you, Shana. 

10 Tom DePersia? 

11             MR. DEPERSIA:  Yes.  I'd like to

12 refer to your chart number 43.

13             MR. WARREN:  Is that the one? 

14             MR. MCCREARY:  Tom, use your mic,

15 please.

16             MR. DEPERSIA:  Tom DePersia.  How

17 do we get a current analysis of the north-

18 south regions?  You know, I've asked for this

19 in the past, and I really think that things

20 have changed over the last, the last time I

21 checked.  I think we did this back in either

22 2000 or sometime before year 2000.  How do we
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1 get a recent, you know, get different

2 percentages?  How do we find out what the

3 catch is?  How do we do it in terms of effort

4 and catch data rather than the, you know,

5 using permits, as we did in the past?  How do

6 we get that off the ground? 

7             MR. MCHALE:  There's a couple of

8 different ways there, Tom.  I'm not sure if

9 Ron Salz will be discussing some new tools

10 that are available as part of the MRIP efforts

11 I believe on Wednesday morning.  But in

12 regards to Large Pelagic Survey data, there

13 are now some online tools that you can slice

14 and dice that information looking at whether

15 it be catch releases both temporally and

16 geographically.  So there's one mechanism that

17 we can go back over a certain time range, at

18 least the data that's supporting those tools,

19 to look at catch information.  And, granted,

20 that would be Maine through Virginia.  

21             Some of those tools also get at

22 some of the effort information for that same
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1 geographic range.  Again, it's somewhat

2 limited because it's dealing with the temporal

3 time frame of when the Large Pelagic Survey is

4 conducted, June through October.  

5             We also have some of the census

6 programs.  So when the State of Maryland, we

7 know we have a catch card program there.  The

8 Large Pelagic Survey is also conducted within

9 that state.  And then you have the North

10 Carolina census program.  There I know that

11 live catch statistics, as far back as they go,

12 we would probably have to speak with them to

13 see if there's any effort information.  That's

14 the one area I'm not necessarily confident on

15 on whether or not we would have an equivalent

16 as what would be present in the Large Pelagic

17 Survey data.

18             So those are some tools that we

19 currently have at our disposal, depending on

20 time frames you're looking at.  Obviously, you

21 would also need to overlay with that what sort

22 of retention limits were in place and how did
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1 that, in turn, impact landing statistics, as

2 well as some of the other variables that we've

3 already acknowledged, whether it be fuel

4 prices, et cetera, et cetera.  So we would

5 kind of need to kind of bring all that into

6 the mix. 

7             MR. MCCREARY:  Good.  Thank you. 

8 Thanks, Tom.  Follow-up? 

9             MR. DEPERSIA:  Yes.  When is this

10 going to happen?  I mean, is that something

11 that's on the drawing boards right now, or is

12 it just a hypothetical thought?  

13             MS. SCHULZE-HAUGEN:  Well, as

14 we've said a number of times, this is the

15 beginning.  Everything is on the table,

16 including this.  This is the point where we're

17 looking for feedback on issues to pursue,

18 avenues to consider, options, everything.  So

19 what I'm hearing from you is you would like to

20 pursue this.  I would encourage any other

21 voices around the table on this particular

22 issue to weigh in, as well.  
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1             Next steps would be inclusion of

2 additional information in the pre-draft.  We

3 would also incorporate any comments that we

4 got on this issue after scoping, from scoping.

5             MR. MCCREARY:  Very good.  Thanks. 

6 Terri Beideman?  Terri?  

7             MS. BEIDEMAN:  First, let me say

8 that I do think that this is a very broad

9 document, and I appreciate the fact that

10 there's a lot of things on the table because

11 I think it's important that we look at all of

12 it, and I'm not afraid to look at it.  You

13 know, we have our data out on the table.  It

14 has been for decades.  

15             So I was thinking during the break

16 about Margo's comments about what's driving,

17 you know, this reducing waste and people

18 classifying things as being wasteful or

19 sinful, even worse.  Sinful, I guess, is

20 because they're regulatory discards.  Whose

21 hands are dirty?  I don't know.  So, you know,

22 I caution everybody to jump into that pond
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1 because people are just complying with regs

2 and they're getting punched in the nose for

3 it. 

4             So I'm interested in taking a look

5 at things from the start, and that's really

6 why we're here.  Pelagic longline was

7 designated as an incidental-only fishery, no

8 matter how close it was or not close to a

9 spawning area.  And that's why we're here

10 because before that people would go out

11 fishing and they would catch what they caught,

12 and this was during the times when it was cat

13 food for bluefin tuna.  So, you know, the

14 sushi market changed that, but we got forced

15 to throw them away.  And that's why we're

16 here.  So we're trying to figure out how to

17 re-do this because it's clearly not good

18 management.  

19             I'd also like to say that I think

20 it's really good that we try to look at

21 leveling the playing field, not only

22 internationally but domestically.  There's a
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1 group of fishermen that provide a lot of

2 science, a lot of data, have for a long time,

3 and there's a group that doesn't.  And there's

4 plenty of other groups, not just in this

5 fishery but in others.  

6             So I think it's time, if we're

7 going to be based on science, let's be based

8 on science.  And we know that we all have

9 discards, dead discards.  Whether we report

10 them or not, whether you observe them or not,

11 they occur.  And I know that it makes the

12 problem harder, but is this science that we're

13 working with?  That's my thinking on that.

14             You made a reference to subareas

15 being closed based on historic bluefin

16 catches.  So is that based on J hook data,

17 circle hook data?  What kind of catches is

18 that?  That's my concern.  

19             And when I look at, you know,

20 realtime communication, a dynamic area,

21 management type of thing, I think that could

22 be helpful for our fleet and this migratory
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1 fish.  But we're going to have closed areas

2 and you can't catch, you know, it's like the

3 swordfish.  You close an area for small

4 swordfish, you know, and make everybody not,

5 you know, go out of business, and then you

6 open it up for another category to fish in

7 there.  So I think consistency and fairness

8 and comparable reporting is something that

9 needs to be looked at.

10             I don't know about retaining all

11 bluefin.  I don't know what you estimate.  I

12 know what we've been seeing in your tables,

13 but I'm not sure if they're accurate.  As far

14 as like the June box up in the Mid-Atlantic

15 Bight, of course you're going to see catches

16 right around the edge of it because it's

17 closed.  And that box was smaller by far, and

18 it grew and it got longer and bigger as it

19 went through the regulatory process.  That's

20 our fear with closures.  That's our experience

21 with closures is that they start off pretty

22 discrete and they wind up, well, if this is
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1 good then this is better.  And we put people

2 out of business.  We have to worry about that

3 down in that neck of the woods.

4             But that June box was closed

5 primarily on an atypical observed trip in 1995

6 using J hook data.  So tell me is that

7 relevant to today with the gear that we use? 

8 And people complying with staying out of that

9 box.  Obviously, they're going to be right

10 around the periphery.  You squeeze a balloon.

11             When you look at the information

12 that you have on the catches in the various

13 places of longline catches by month, they're

14 just totals, first of all.  Take a look at

15 that.  Totals of numbers of animals over a

16 multi-year period.  And a lot of it is effort-

17 driven.  CPUE is the point, as far as I can

18 see.  The numbers is a matter of how much

19 effort in many cases.  So that would be more

20 helpful to me than seeing a total number

21 because if you have more fishing there

22 possibly you'll have more, even if it's an
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1 area that has a lower CPUE than another.  

2             So that's my initial thoughts.  I

3 have plenty more, I think, in terms of how to

4 balance what we need to try to fit in this

5 allocation.  It should be fair.  It should be

6 based on catches.  Everyone is going to have

7 to sacrifice, everyone, in order to do it

8 because the quota is what it was 30 years ago. 

9 But, you know, to look at us and say that

10 pelagic longline has to suffer, we didn't

11 cause this regulation that told us we had to

12 throw these away.  The government did.  And

13 because of it, we tried to survive doing other

14 fisheries.  And now it's possible that we may

15 be closed.

16             Also, if you're going to close an

17 area to a gear, a hook, it should be closed to

18 all hooks, not just pelagic longline hooks. 

19 Not to do with quotas, but if you have issues

20 with billfish catches or small swordfish, a

21 hook is a hook.

22             So, anyway, that's my initial
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1 thoughts.  You're sure to hear more from me. 

2 Thank you. 

3             MR. MCCREARY:  Thank you, Terri,

4 very much.  Mark Twinam? 

5             MR. TWINAM:  Hi.  Mark Twinam. 

6 I'd like to second Terri's thoughts on the

7 wide range of options that we have a chance to

8 work through.  Last year, when we had this

9 meeting, before we had the backup, I wondered

10 when they were talking about weak hooks what

11 percentage of bluefin tuna came out of the

12 Gulf of Mexico.  And if you look at the North

13 Atlantic, the whole North Atlantic is about

14 one percent.  And if you divide it between the

15 east and the west, it's maybe ten percent.  So

16 we went ahead and implemented weak hooks. 

17 Nobody in the room knew that, that it was one

18 percent or ten percent, but we were on the way

19 to implementing weak hooks for the Gulf of

20 Mexico not knowing that is the way I can see

21 it.  So here we are now, weak hooks are in,

22 and we're still looking at the Gulf of Mexico,
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1 which produces one percent of the bluefin tuna

2 in the North Atlantic Ocean or ten percent if

3 you go with the east-west scenarios.  

4             The big thing is the Gulf of

5 Mexico is a spawning ground, and I've heard

6 that in many fisheries over the years.  You

7 know, on the face of it, it sounds good.  But

8 to me I've always wondered, like in this case,

9 the other 99 percent of the fish that are

10 caught, the other 90 percent of the fish that

11 are caught all over the North Atlantic,

12 they'll never be spawning again.  And the fish

13 in the Gulf of Mexico probably at least spawn

14 once, where a lot of fish that are taken up

15 and down the East Coast have never had a

16 chance to spawn at all.  

17             So the spawning argument is used

18 in not just this fishery but many fisheries,

19 and it always seems to be working against

20 wherever I'm at because if you want to let, 

21 some fisheries want they to let this fish

22 spawn a couple of times before they catch
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1 them.  In this case, the fish have already

2 spawned a couple of times, and now they don't

3 want us to catch them.  They're going to catch

4 fish on the East Coast that have never

5 spawned.  

6             So I suppose closing a portion of

7 the Gulf of Mexico a portion of the year might

8 work.  For me, it doesn't hurt because I don't

9 fish there anymore.  I used to years ago.  And

10 if I really had to fish seriously right now,

11 I would go back there because it's really

12 productive.  I hate to see any of it be

13 closed, but if it kept the fishery from

14 closing down entirely all over that would be

15 worthwhile.  But a blanket-wide closure on the

16 Gulf of Mexico? 

17             Right now, I don't know what, 85

18 or 90 percent of these fish are caught north

19 of the Mason-Dixon line, and you're getting

20 ready to take a large portion of the southern

21 fish away, you know, I don't know.  There

22 should be some balance between the north and
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1 the south on these fish, too.  Louisiana,

2 Texas, Florida, we deserve a share.  

3             And the idea of trying the green-

4 sticks and the buoy gear in the Gulf of

5 Mexico, it's a good idea and we should try it. 

6 But the transition over a few years from a big

7 boat that needs a lot of fish to a small boat

8 that can live with the green-stick and buoy

9 gear, I don't know.  I don't see we have to

10 rush into it.  

11             That's all I have for now. 

12 Thanks.

13             MR. MCCREARY:  Thanks very much. 

14 We really appreciate that there's some cards

15 up from folks that haven't spoken yet, and I'm

16 going to try and get them in and get everyone

17 in.  I'm going to go over to Jeff next.  

18             MR. ODEN:  Thanks.  Being from

19 North Carolina, maybe I should get over there

20 a little further away from everybody.  So they

21 can throw darts and not hurt anyone else. 

22 But, obviously, in our area, we've got to come
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1 to terms with some issues.  First, I would

2 like to remind everybody that this is a highly

3 migratory meeting, and those bluefin haven't

4 always been there.  That's just first and

5 foremost.  I mean, it seems like once you all

6 close a place it's never reopened.

7             Secondly, you know, when I look in

8 the options and I see a total closure off our

9 area, that would be utterly absurd, especially

10 when we're concerned about a fish that's going

11 to deprive this nation of, the longline

12 category from feeding this nation.  And when

13 I think about some of the other sectors in

14 this room that I could throw a rock back at

15 right now for the fact that we do feed this

16 nation and when we do take an incidental

17 bluefin, we're not targeting it and our true

18 intent is not trying to feed Japan.  I mean,

19 that needs to be thought about, you know.  

20 And here we are potentially talking about

21 revitalizing swordfish, and now we're taking

22 away the ability to actually even go there. 
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1             But as far as my area, I know

2 we've got to deal with it, and I've got a few

3 other things that I'd like to throw in on the

4 weak hook, which I have done a little bit of

5 work with Dr. Kerstetter, as well.  It

6 definitely showed promise.  I mean, when I

7 pull a 60-pound yellowfin off of a weak hook,

8 I mean, it would certainly do a lot of

9 straightening on a 200-pound bluefin or

10 whatever.  And possible reducing the length of

11 the gear during times of concern and during

12 the area of concern, year length.  

13             But, again, I propose doing more

14 work with Dr. Kerstetter on the weak hook, and

15 I guess we will.  He was supposed to come last

16 year, but a hurricane interceded.  

17             But, anyhow, I have a few other

18 ideas, but until I take this back to the guys

19 at home who are yet to face what I just read

20 here in the last week.  Anyway, I'd really

21 like to get their input on it but, anyhow,

22 don't sell us down the river yet, please.  And
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1 there is half a year there where we never see

2 a bluefin, period.  So that needs to be

3 understood.  

4             MR. MCCREARY:  Good.  Thank you,

5 Jeff.  Since you raised Dr. Kerstetter, I'm

6 going to go next to him and see what he has to

7 tell us.  

8             DR. KERSTETTER:  Thanks.  I just

9 wanted to raise a couple of issues from a

10 scientific perspective because we've talked

11 about this in kind of a management context but

12 not the practicalities of what it would have

13 to do in terms of scientific data.  It's

14 wonderful to look at reclassifying or

15 modifying the time area closure boundaries or

16 to examine weak hooks.  But given the current

17 funding climate and what we heard about the

18 HMS research plan, I'm curious to hear what

19 the agency has proposed in terms of either in-

20 house external funding for the scientific

21 research.  Each of those projects were

22 probably a minimum of a couple hundred
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1 thousand dollars, even if you do it

2 internally, not to mention that they're

3 probably two, maybe even three-year projects. 

4 So we're talking a fairly lengthy time scope,

5 a fairly lengthy monetary investment for this

6 research, or whether you're going to try to

7 use research from the Gulf of Mexico for weak

8 hooks, for example.  As Jeff talked about,

9 we've done a little work with him in North

10 Carolina, and I've done some weak hook

11 research out in Hawaii, and in all three

12 locations the weak hooks performed

13 differently.  You're exploiting different size

14 ranges of target catch and bycatch animals,

15 and that needs to be carefully tailored for

16 individual conditions of fisheries.

17             So I just wanted to throw that out

18 there in terms of practicalities about where

19 the agency is going to get the data to support

20 some of these proposals essentially for either

21 time area closure, boundary restructuring, or

22 weak hook implementation.  Thank you.  
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1             MR. MCCREARY:  Thank you.  

2             MS. SCHULZE-HAUGEN:  So your point

3 being that the agency hasn't identified a lot

4 of research money for these proposals.  I

5 would like to clarify that these are not

6 actually proposals.  So Dr. Merrick will be

7 coming and talking tomorrow about the research

8 plan, as well as touching on some of our

9 current research funding.  You're raising good

10 points.  These are things that to undertake

11 dedicated studies would take time and

12 resources.  So it's a fair point. 

13             MR. MCCREARY:  All right.  Thanks. 

14 Thanks very much.  Let me go next to Chris

15 Weiner. 

16             MR. WEINER:  Yes, it's Chris

17 Weiner.  We've been through that my whole

18 life.  Don't worry.  I'm going to keep it

19 short because, you know, my first reaction to

20 reading this was I didn't even know where to

21 start.  I think that's why cards have been

22 going up slowly.  I mean, this is like, what
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1 you're talking about here is completely

2 changing how you manage our fishery. 

3 Possibly.  Sorry.  Not how you do it but

4 possibly.  

5             Like, for example, if you look at

6 -- the thing that sticks out most to me is the

7 table, and I know this is just here to stir up

8 ideas.  But, you know, if you take the worst-

9 case scenario for the general quota, it's a 20

10 percent cut.  If you take the worst-case

11 scenario for the harpoon quota, it's a 30

12 percent cut.  And I know that that's the

13 worst-case scenario, but then you flip the

14 page a couple of times and you talk about

15 additional 10 percent cuts on top of that to

16 account for discarding.  And you're starting

17 to look at -- I'm in the harpoon quota.  I'm

18 here speaking for other fishermen, but, just

19 from my own perspective, you're talking 

20 something about 40 percent cut potentially. 

21 I'm not saying that's going to happen, but

22 there's things like that in this document. 
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1             And I read, you know, under the

2 table, "the application of a formulaic

3 approach to all quota categories may be

4 perceived as fair."  I'm not sure how that's

5 fair.  For example, you know, just, again,

6 speaking from a harpoon fishermen, and I'm

7 speaking for the general guys here, too,

8 there's a very big reason why we had a lot

9 less catch.  And if you look at the chart that

10 you showed, what happened in 2007, the reason

11 we started going back up there is because we

12 finally got some rules put on the herring

13 fishery in our area.  

14             And I know we sound like the crazy

15 tuna fishermen always here preaching about the

16 forage, but, as any scientist here could tell

17 you, they only come to our area to eat.  And

18 so the bottom line is that those are

19 completely, the reason our catch went down is

20 completely out of our control. 

21             Similarly, we're not allowed to

22 catch fish under -- it's mostly, I would say,
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1 that's my opinion, and the fact that it's

2 getting better slowly every year since, I

3 think it's fact.  But you know what?  I'm not

4 going to try to convince people here of that. 

5 But the bottom line is is that then you

6 additionally add on top of that that we're not

7 allowed to catch anything under 73, and a lot

8 of the overages in other categories, which

9 would be rewarded here, are of fish that are

10 not even, we're not even allowed to catch. 

11             So I'm not sure how the one table

12 here, and this, again, this is from my own

13 selfish fisherman perspective, I'm just

14 telling you that I don't see how this would be

15 fair.  And maybe this is based on just

16 stimulating ideas.  But that was my initial

17 reaction, and I think that I just wanted to

18 share that.

19             And the other point, and I'm sure

20 others will talk about it, is the whole ten

21 percent or just assuming a rate.  If people

22 want to put observers on our boats, fine. 
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1 I've got a feeling you're going to be really

2 bored a lot of the times.  I mean, we're

3 trying to put observers on 160-foot pair

4 trawlers in the Gulf of Maine on 12 boats, and

5 the government is telling us they can't do it. 

6 And so I'd like to know how you could possibly

7 do it on our boats. 

8             So I understand the whole fairness

9 and all that aspect.  I don't understand how

10 you address it because there really is no

11 comparison between, and I hate to say this

12 because I'm very sensitive to the guys in this

13 room and I don't like to see anything happen

14 to any of these guys, but you've got to

15 prioritize, in my opinion.  And if you want to

16 go spend the same amount of money, an observer

17 on my boat or two of them, fine.  But I don't

18 think it's right to just go, well, we're going

19 to assume 10 percent or we're going to assume

20 20 percent.  If you want to find data, start

21 a program and put observers on however many

22 boats.  The logbooks, we'll do those, too. 
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1 I'm not sure how that would really get you the

2 science you're looking for, but, you know, if

3 you want to start -- I don't agree that the

4 new, and, again, I'm sure others will speak

5 about this, I'm not convinced that the

6 international community is really pushing any

7 harder now for discard -- addressing discards

8 now than they were any time in the past.  I

9 think that, my own opinion, is that's being

10 driven, it looks to me, by the U.S.  And I

11 think we're justifying a lot of these things

12 as if it was ICCAT that's doing it.  

13             And I know it said in the recent

14 management measures and what came out, but I

15 don't read that as any different from anything

16 in the past.  And I think that we should be

17 careful about going down this road because, as

18 fishermen older than me and I've seen it in my

19 life, and I feel like this is another example

20 of us going down a road that no one is going

21 to follow and we're going to be punished once

22 again, and I don't see anything good coming
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1 from that.  And we just spent the last year

2 worrying about discarding, and now we're just

3 going to add another 30 or 40 percent onto

4 that or 20 or 30 percent, and I don't see how

5 that benefits anyone, personally.  

6             So, again, I would just slow down

7 -- my advice, just my initial reaction is that

8 there's some pretty extreme things in here. 

9 I think we need to slow down.  I think that we

10 can address some of the problems we have

11 without making enormous changes to how we

12 manage this fishery because I personally think

13 we're managing well.  I think there's some

14 tweaks that need to be made, but, again, this

15 is a scary document.  And once people start

16 looking through this back home, it's going to

17 create a stir.  So I would just take it easy. 

18 That would be my opinion. 

19             MS. SCHULZE-HAUGEN:  Just a couple

20 of points that have come up that no other

21 countries at ICCAT are looking at this kind of

22 information, and I have to say that what I
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1 have heard at ICCAT meetings recently, and I

2 can ask John to weigh in as well, is that

3 other countries are doing this, and

4 particularly a country such as Canada was

5 actually using some of U.S. literature to

6 establish post-release mortality.  At this

7 point, we're looking at dead discards, not

8 fish that swim away and maybe ultimately don't

9 survive.  So we're not, I don't feel, alone in

10 this.  I don't know, John, if you wanted to

11 elaborate on what you've heard, as well.  

12             MR. MCHALE:  That and just another

13 dynamic to what we contend with here dealing

14 with U.S. management of bluefin tuna versus

15 when you're looking at your international

16 partners across the table is some of the

17 regulations that are in place.  And one of the

18 dynamics is the minimum size as it impacts the

19 commercial fishery, hence why we included that

20 here, as well as do you have retention of all

21 bluefin tuna interacted with.  You know, those

22 are some management techniques that are being
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1 deployed by other nations, and whether or not

2 they have merit here I think is yet to be

3 determined, but hence why we kind of included

4 those in the mix as well. 

5             And so when you're looking,

6 whether it be at potential, all in capitals,

7 whether it be time area closures, whether it

8 be any changes in allocation, whether it be

9 observer coverage, reporting changes, I

10 strongly encourage folks not to tackle those

11 in a vacuum because I think, on the face of

12 it, if you look at any one of those measures,

13 it isn't going to get the job done for what we

14 need to do to not only manage this fishery,

15 rebuild the stocks, and then also have a

16 robust fishery, both recreationally and

17 commercially, from it.  

18             And so that I think, as part of

19 this effort, is going to be that true

20 challenge of how do you not necessarily

21 gravitate to one specific measure, but how do

22 you start to bounce them off one another to
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1 really see are there merits there when you

2 start to combine them? 

3             MR. MCCREARY:  Excellent.  John,

4 do you want to elaborate perhaps on what Margo

5 was asking? 

6             DR. GRAVES:  Sure.  At the 2010

7 meeting, we had a really difficult time with

8 Canada.  And, Ellen, you know, you went

9 through that.  Canada was looking at having a

10 recreational fishery on giants, and they used

11 special barbless circle hooks, and they

12 calculated a post-release mortality deploying

13 50-something tags, you know, a huge investment

14 in the tags, and had very low post-release

15 mortality.  And I think they are actually

16 applying that times their catches to reduce

17 that from their quota, so they're actually

18 reporting a post-release mortality, if I'm not

19 mistaken.  Guillermo can correct me if I'm

20 wrong.

21             But the other thing they did then

22 was they came back to us with a draft
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1 proposal, which they did not table, but in it

2 they state they required reducing estimated

3 post-release mortality from the recreational

4 fisheries.  And if you didn't have data, they

5 did a literature search and came up with a

6 value of, I think it was like nine percent or

7 something.  It was something that seemed quite

8 high, and it was based on a limited number of

9 studies.  But the data aren't out there, but

10 there was clearly, they put the shots across

11 the bow saying that, well, we're not getting

12 it this time, but watch out and in 2012 we may

13 well be dealing with this.  

14             MR. MCCREARY:  Yes?  

15             MR. WEINER:  Thanks, John and

16 Margo.  I would just clarify that, first of

17 all, I agree that Canada -- we have 48 nations

18 at ICCAT.  Canada is the closest one, I would

19 say, to anything we do.  So Canada has done

20 some things, but my read of that, because I

21 was at that, I was there at that meeting, and

22 my read of that was them going after our
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1 recreational fishery for us going for an

2 overall cut.  That was my read of that, and

3 that was their tit for tat.  I was a newbie. 

4 That's just my read.  But my read was that we

5 went after the overall quota, and they went

6 after our recreational fishery.  And so that

7 was just my read of that, and I think Canada,

8 I'm just saying that I think it's just kind of

9 funny that every fishery in the Atlantic and

10 Mediterranean has basically no discards.  And

11 so I just take -- you know, I appreciate the

12 response, but I'm skeptical.  

13             MR. MCCREARY:  I'm going to go to

14 Greg.  

15             MR. SKOMAL:  Greg Skomal, State of

16 Massachusetts.  I guess my first comment is

17 more of a question.  There's a pretty

18 comprehensive suite of possible or what may be

19 impossible management measures here, and I

20 guess my question to you, Margo, is, I mean,

21 my agency hasn't had a really good chance to

22 look these over.  Can we submit comments to
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1 you in writing?  Is that what you're looking

2 for at this stage, or is it too early for

3 that?  

4             MS. SCHULZE-HAUGEN:  We welcome

5 any and all input at any time.  But we will be

6 specifically going out for scoping, public

7 comments, you know, specifically solicited. 

8 So I don't think you have to rush to do that

9 now.  I think we're going to take the comments

10 from this meeting, any changes, further

11 consideration, and then there will be a more

12 formal process for those official comments. 

13 So I think there's ample opportunities.

14             MR. MCCREARY:  Good.  Thanks.

15             MR. SKOMAL:  All right.  Well, I'm

16 not prepared to comment on many of these, I

17 think I'd like to back up what Tom has said. 

18 I'm trying to get my arms around what happened

19 last year in terms of going from a three-fish

20 retention limit to two fish in November and

21 leaving over 100 metric tons on the table. 

22 And I think that some of that is driven by
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1 what may be antiquated allocation schemes that

2 are over a decade old, and some of this goes

3 to what Tom said with regard to north-south

4 allocations based on older data.

5             I think that my agency will be

6 pushing for some level of revised quota

7 allocations just as initial steps forward. 

8 But we're more than likely, you know, we're

9 going to want to discuss each and every one of

10 these options and probably come back to you

11 with comments on all of them because by the

12 time it goes to scoping I imagine this list

13 will be narrowed down.  Maybe, maybe not.  All

14 right.  Thanks.

15             MR. MCCREARY:  Thanks very much. 

16 I'm going to go over to Gerry.  

17             MR. LEAPE:  Thank you.  And being

18 that the time is late and I do want to also

19 hear the public comment, I'll make my comment

20 short.  I wanted to focus in on bycatch caps. 

21 In order to make that work as part of this

22 plan, we really need to enhance reporting
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1 fleet-wide.  But are we going to get that done

2 overnight?  No.  This is a problem that faces

3 many fisheries beyond the bluefin tuna

4 fishery.  But one thing we may want to

5 consider is to prioritize according to

6 geographic area, according to areas of

7 historical interactions, and being open,

8 according to comments earlier, that when new

9 information comes out that we make, that we

10 adjust.

11             And so if new information comes in

12 that shows there are greater interactions in

13 other areas, be prepared to adjust that.  And

14 when I say observation, I don't necessarily

15 mean people on every boat.  We have to be open

16 to other methods of observation, whether

17 they're VMS or other manners, because we're

18 not going to get people on every boat and we

19 shouldn't try.  But that, I think would be an

20 important part if we're serious about using

21 bycatch caps as part of this amendment. 

22 Thanks.  
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1             MR. MCCREARY:  Thank you.  Jason? 

2             MR. ADRIANCE:  I was beginning to

3 think you didn't like me.  I guess it's

4 convenient to say close the Gulf because it's

5 a spawning ground.  In all the options, I

6 didn't see an Atlantic seaboard closure

7 anywhere in there.  

8             But I think before you consider

9 closing an entire region, is there any data or

10 is there a plan to have more data?  I'm

11 looking at the April interactions off North

12 Carolina.  It's 734 interactions.  How many of

13 those fish were on their way to the Gulf?  How

14 many were spawners heading there?  

15             I'd just like to see fairness

16 throughout the process and not just screaming

17 "close the Gulf" because it is labeled a

18 spawning ground.  

19             MR. MCCREARY:  Thank you very

20 much.  So we have about five people that still

21 haven't spoken, and what I'd like you to do is

22 to be quite concise.  I'm going to actually
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1 just go around the table.  Go to you, Rich. 

2 But I don't want you to make five points,

3 please.  We did agendaize public comment for

4 5:15.  I want to respect that.  Since there is

5 no public hearing, we want to actually honor

6 that agenda item.  So please be concise. 

7 We'll start with you.

8             MR. RUAIS:  Thank you, Scott.  I

9 will try to be.  I was quiet in the beginning

10 to let everybody speak.  And I wanted to thank

11 John for his comments about Canada, and Margo

12 as well.  And I agree with Chris.  Around the

13 room at ICCAT, they've always been our best

14 ally in terms of conservation, if there was

15 any question about that.  

16             But I'd also point out the

17 ulterior motivation that Chris mentioned, plus

18 you'll notice on the scientific end that they

19 don't quite agree with us in terms of which

20 recruitment strategy is the right one to

21 follow right now.  And they were on the other

22 end of the table pushing for 2500 metric ton
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1 or 2250 metric ton quota last time we went

2 around.  So there's no complete unanimity

3 there.  

4             The other area, Scott, that I

5 wanted to touch on was timing.  And I'd ask

6 Dr. Diaz if he wanted to opine on it, but the

7 science is getting a lot better in recent

8 years.  And, you know, we now have a mass

9 model and other efforts that are underway, and

10 some of them suggest the Mediterranean might

11 be completely rebuilt under current catch

12 quotas within three years, which would suggest

13 that there could be a resumption of

14 immigration from the Mediterranean towards the

15 Western Atlantic, which we know we've been

16 dependent upon for the longest period,

17 forever.  

18             And it's a fact that the first

19 user group in the United States that only

20 counted those fish are the pelagic longline

21 fleet.  And then the rest of our category

22 quotas will achieve them, as well.  Probably
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1 the last thing you want to do is look at

2 lowering minimum sizes.  I hate to say that

3 right now because we've been pushing you for

4 that, but if you want a real problem soon

5 lower the minimum sizes and you'll have the

6 same catching their quota.  And if this

7 immigration comes through, if you're looking

8 at 65-inchers, I can tell you the same quota

9 would have been filled the last couple of

10 years.  There's no question about that.

11             And our general category, if you

12 lowered the catch, we could easily be over

13 quota.  And then where would we be in terms of

14 discards?  What happens?  What happens, in

15 fact, if the discard level, if the science

16 doesn't catch up and the west doesn't get a

17 higher quota, what happens if we find out with

18 the immigration and the catch rates that

19 discards surpasses our quota, our landings

20 quota?  Then what do we do at that point in

21 time?  Because remember the timing issue.  I

22 worked on the Charleston Bump closure, and it
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1 took three years to get two boats in that

2 area.  Dave mentioned about he worked with me

3 on that research.  We had the AEA pushing as

4 hard as he could, and we couldn't get two

5 boats in that fishery to get it done.  

6             Has anybody tried logbooks on the

7 general category?  Logbooks in the harpoon

8 category, let alone observers?  You've had

9 that authority for years.  There's no logbooks

10 even designed yet.  Who's going to get it past

11 the Paperwork Reduction Act, the PRA, at this

12 point in time?

13             I think, you know, the timing, the

14 amount of time you're going to need to get the

15 program that's envisioned in this white paper,

16 this problem is going to sink us well before

17 that point in time.  You just don't have the

18 luxury of time.  

19             MR. MCCREARY:  Thank you, Rich. 

20 Let's continue around.  Rick?  Ralph, you put

21 your card down?  Okay.  Thank you.  Rick? 

22 Charley?  
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1             MR. PERIERA:  Okay.  With respect

2 to slide number 42, modifying sub-quota

3 allocations, option A, as outlined in our past

4 letters, I would support this option.  There's

5 been numerous things that we've outlined in

6 our previous letters to you guys along these

7 lines, and I appreciate you including this

8 option.  And as I mentioned earlier, and I'll

9 be brief about it, I think some additional

10 consideration should be given to perhaps

11 revisiting the fishing year issue of previous

12 June 1 to May 31 versus the current January 31

13 to December 31.  

14             I guess an inadvertent consequence

15 of the previous change, which I guess was just

16 for administrative purposes to go to an easy

17 to manage calendar year as opposed to a

18 wraparound, as Brad called it, but the

19 unintended consequences now that our fishery

20 for the last three years has been really good

21 from January through April and even into May

22 is that the crumbs that we might have
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1 otherwise been able to fish off of, and I

2 hesitate to call them crumbs because, for

3 example, this year it's 17 percent of the U.S.

4 quota, which is more than 50 percent higher

5 than our overall annual North Carolina

6 dedicated quota, if you want to call December

7 and January a dedicated North Carolina quota. 

8 I think that reverting back to the June 1 to

9 May 31 would be good overall for the country

10 because that's 17 percent of the quota.  For

11 example, this year alone it could be fished

12 off of and had, as opposed to letting it just

13 die.  Thank you.  

14             MR. MCCREARY:  Thanks very much. 

15 Let's continue around.  Terri? 

16             MS. BEIDEMAN:  Okay.  It won't be

17 too much here.  I just wanted to not get away

18 from the table without saying that, you know,

19 we talk a lot about closed areas.  I think we

20 really need to look at providing places for

21 people to fish.  If we have an issue, there's

22 going to be a balance.  There's going to have
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1 to be a balance.  Which is more important,

2 bluefin tuna or swordfish, small swordfish, or

3 marlins?  And there has to be some balancing

4 because we can't minimize all of it at the

5 same time.  So when you look at closed areas

6 and reopening them, if the possibility exists

7 that there will be an increase in some

8 bycatch, you have to prioritize, I would

9 think.

10             So I want to say that you need to

11 look at opening of some areas.  If you take a

12 good look at the U.S. EEZ, a good part of it

13 is closed to pelagic longlining, period.  They

14 need somewhere to fish.  Either that, or come

15 up with some money and let them have an exit,

16 one or the other, because if you don't give

17 them any place to fish then they're going to

18 go out of business, just like the east coast

19 of Florida did with the small swordfish. 

20             As far as weak hook, like Jeff

21 said, research is good.  We need that.  We

22 don't know for sure what's going to happen
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1 here.  I know for sure I get phone calls from

2 people in the Gulf complaining about rubber

3 hooks and also about the catch size is a lot

4 smaller.  I see the CPUE is going up, but I

5 wonder if the size is going down, so that's my

6 curiosity on that. 

7             And a lot of discussion about

8 spawning, catching spawning fish.  All the

9 giants that we catch, no matter where they

10 are, they either have spawned, once spawned,

11 or will be spawning.  So if they're dead off

12 of New England or they're dead in the Gulf of

13 Mexico, it doesn't really matter to the stock

14 much.  And, you know, so I just wanted to

15 throw that in there.

16             And as far as exceeding ICCAT, we

17 do it all the time and we have.  VMS

18 requirements, you know, said over a certain

19 size.  Lo and behold, every single boat had to

20 get them here.  We don't have comparable to

21 ICCAT.  Our minimum sizes on things, and maybe

22 they shouldn't be changed, but it's a slippery
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1 slope when we start exceeding ICCAT because we

2 do disadvantage ourselves in relation to our

3 foreign competitors, and that's totally

4 against the Atlantic Tunas Act.  So I have, I

5 just wanted to make sure that I put that on

6 the record.  Thanks.  

7             MR. MCCREARY:  Good.  Thank you

8 very much.  Let's go to Rick Weber.  

9             MR. WEBER:  Rick Weber.  I want to

10 support Chris and Rich as it comes to not

11 tying our hands behind our back with these

12 dead discards or even the PRM.  I feel like

13 we're treading into the world of SCRS, you

14 know.  I don't know how we go out and find new

15 sources of mortality that have been there

16 through the entire stock assessments.  Add

17 them in as if they're new sources of

18 mortality.  That should trigger a new

19 assessment, shouldn't it?  I mean, shouldn't

20 we have to go back and re-do the whole history

21 so that, you know, if we're going to count

22 this historics source of mortality that has
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1 been there all along then it needs to get

2 included I would think.  I don't think it's

3 the realm of two nations, one nation, to go

4 out and add new things in because you're not

5 doing the whole job.  

6             But, Terri, don't get too far from

7 your microphone.  That was one piece.  But,

8 Terri, you've put out that you've been

9 punished with these dead discards.  I would

10 posit that you have been allowed a virtually

11 uncontrolled quantity of what should be a

12 choke species.  So in the nature of finding

13 good answers for NMFS, let me ask you,

14 assuming you were allowed to keep and sell,

15 what should the longline quota be and what

16 should happen when you hit it?  Because right

17 now you are just allowed to keep saying oops,

18 oops, oops, oops.

19             When the general category is

20 filled, they have to stop, even in the

21 marlins.  You said why do we want to get into

22 this earlier, why do we want to have this
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1 plan?  Well, in the billfish, and we've never

2 come anywhere near the 250, never.  There is

3 a plan already written out for what happens

4 when we hit this number, what happens when we

5 hit this number.  It's already there, so we

6 don't have to wrestle with it live.  It's

7 written down.

8             So what should we do other than

9 just let you go?  I don't know myself.  And

10 that's not an angry question, that's I can't

11 feel it out for myself.  How much should we

12 let the longlines have and what should happen

13 when you hit?  I can't figure that out. 

14             MR. MCCREARY:  As the longline

15 community as a whole, I would ask you not to

16 personalize it to Terri.  

17             MR. WEBER:  Okay.  I'm sorry.  I

18 was addressing a specific person who had held

19 themself out as an expert; therefore, I was

20 expecting an expert's response.  Of course,

21 it's not about Terri, it's about the fleet at

22 large. 
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1             MR. MCCREARY:  But I still would

2 ask you --

3             MS. BEIDEMAN:  It depends.  Arm

4 wrestling, not so good.  Let me just respond

5 by saying that I believe that the pelagic

6 longline fleet, if every other category is

7 being held to a number, when we come up with

8 a right sized number based on our catches that

9 would enable us to have year-round fishery,

10 and we might have to take a reduction.  We

11 probably will have to take a reduction because

12 the quota is so small.  I'm not saying that we

13 should just be able to, you know, go willy

14 nilly and catch what we want.  The regulations

15 have been this way.  We've had to throw them

16 away since 1982.  

17             So once we have a number, then

18 we're going to have to find a way to fit all

19 of our toes in the shoe, okay?  And if it

20 turns out that we have to do it with caps or

21 regional things or a suite of measures is

22 likely the case, then I think we should be
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1 held to it.  But we shouldn't be held to

2 staying within our landings number that's

3 based on 1983 to '91 instead of what we're

4 actually interacting with as it is actually

5 the way it is recently.

6             So I'm not saying that we should

7 have just carte blanche.  I certainly wouldn't

8 indicate that's the case.  And it will be and

9 it is, at least from the initial feedback. 

10 It's a big surprise to a lot of people that

11 this is going to be a big change, but they'll

12 have to adjust.  But it has to be fair.  You

13 can't expect us to try to have a year-round

14 fishery based on just what we were allowed to

15 land because we were so artificially

16 restrained from being able to land.  In the

17 north, two percent of our catch wasn't even a

18 whole fish for a long time.  You had to throw

19 them all away.  So landings has nothing to do

20 with what we interacted with.  We reported. 

21 It's in ICCAT's SCRS tables, our discards.  We

22 reported them, but we couldn't land them.
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1             So let's find a number, whatever

2 it is, and try to live within it.  But it

3 can't be 8.1 because that's not real.  It's

4 based on fantasy.  It works good in theory but

5 not in practice. 

6             MR. MCCREARY:  The beginnings of

7 what is, no doubt, going to be a longer more

8 elaborate conversation.  Andre? 

9             DR. BOUSTANY:  Yes, I'll try to

10 keep it short, as well, because I'm sure there

11 will be plenty of opportunity to discuss this

12 in the future when they're not preliminary. 

13 First point, just echoing some comments that

14 Shana made and other people have made, as

15 well.  Not all fish are created equal, both

16 size and area.  With what we know now about

17 large components of the eastern population and

18 certain areas and certain size classes, a lot

19 of these regulations are going to change the

20 dynamics of how fleets and where catches

21 happen and on what size classes catches happen

22 and landings happen.  And that has an effect
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1 both potentially on the overall catches but

2 also on what component of those catches are

3 western versus eastern.  So that's something

4 for NMFS to think about when they're making

5 any of these rule changes, when they think

6 about making any of these rule changes.

7             The second point I wanted to make

8 regarding the minimum commercial size limit,

9 I would argue against that.  It sounds like

10 other people have argued against that, as

11 well.  It sounds as though we could have

12 caught our full quota easily with, just what

13 points Charley was making, another couple of

14 weeks of fishing in North Carolina, a couple

15 of rule changes here or there, by lowering the

16 minimum size limit.  That would be beneficial

17 if it wasn't the context of a slot limit but

18 not in just an overall lowering of the size

19 limit and increasing mortality on all size

20 classes.  

21             I'm generally in support of full

22 retention of dead discards, but that has to be
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1 done, obviously, in a well thought out way. 

2 My first impression is that I would be against

3 individual catch caps based on previous

4 landings or catch of bluefin tunas.  That

5 would benefit boats that have not done a good

6 job of avoiding bluefin tuna in the past and

7 penalize longline boats that have done a good

8 job of avoiding bluefin tuna and have gone out

9 of their way and maybe even to their own

10 detriment have avoided bluefin tuna.  Of

11 course, that also depends on which area you're

12 fishing, so that's another consideration.  I

13 would be more in favor of area restrictions or

14 area quotas as opposed to bycatch quotas and

15 bycatch caps as opposed to individual boat

16 bycatch caps.

17             And also regarding that, I would

18 like to see full retention and, ideally, I

19 think it would be good to have the value of

20 those fish go to research, whether it's

21 enhanced observer coverage or some other

22 research.  That would both decrease the
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1 incentive to go out and target bluefin and

2 also provide a valuable service for all

3 fisheries if we were to increase the research

4 dollars.  

5             And echo another point that's come

6 up.  We do need to get a better handle on

7 post-release mortality and get our own numbers

8 and avoid having those numbers allocated to us

9 by other people if that does become an issue. 

10 From our tagging experiments, I think our

11 post-release mortality rates are likely to be

12 lower than Canada's in certain areas and

13 certain fisheries.  In other areas and other

14 fisheries, depending on gear types, it may be

15 higher, but to get a better idea and to get

16 real numbers on those as opposed to just

17 pulling a number out of the air would be very

18 beneficial to us.

19             And also my last point is for any

20 of these scenarios in the future, when

21 calculating economic cost or benefit not only

22 think about the primary economic cost or
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1 benefit but also the secondary economic cost

2 or benefit of either stock rebuilding or stock

3 depletion, that those potential rule changes

4 can have on the fishery, both the fishery that

5 you're making the rule changes for and also

6 potentially other fisheries that target

7 bluefin.  Thanks. 

8             MR. MCCREARY:  Good.  Thanks very

9 much.  Shana? 

10             MS. MILLER:  Just in response to

11 comments about why focusing on the Gulf.  Just

12 to reiterate, those are all western spawners. 

13 Not to say that the North Carolina longline

14 mortality doesn't need to be addressed but,

15 you know, otolith research has shown that

16 upwards of 50 percent of those fish may be

17 eastern, where as we know that the Gulf fish

18 are western fish.

19             Secondly, post-release mortality

20 has been shown to be high in the Gulf based on

21 electronic tagging, and that has been

22 corroborated with laboratory studies that have
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1 shown physiologically that bluefin hearts have

2 trouble in the Gulf's warm water.  So even for

3 the fish that are released in the Gulf,

4 mortality is likely to be higher than in areas

5 in the Atlantic seaboard.

6             And then, third, you know, you

7 also have high bycatch of marlin, juvenile

8 swordfish, as well as sea turtles and other

9 protected species, in the Gulf.  So that's why

10 the Gulf jumps out as a priority area to

11 protect.  

12             And then looking at, again, this

13 gear transition, there's a proposal in to get

14 NRDA funding, which is BP money coming out of

15 the Deepwater Horizon oil spill.  There's a

16 proposal in to use that money to fund this

17 transition of longlines to more selective

18 gears.  And so through this transition, you

19 know, the fishermen could still be fishing,

20 there could still be fish coming across the

21 docks to not negatively impact the shore side

22 infrastructure.  And so a pelagic longline
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1 closure in the Gulf does not equal an end to

2 fishing for swordfish and yellowfin in the

3 Gulf.  It could just be a transition to a more

4 selective gear that has fewer negative

5 ecological impacts. 

6             MR. MCCREARY:  Thanks very much. 

7 Charley, do you have a burning need to say one

8 more thing?  I guess so.

9             MR. PERIERA:  Yes.  The continued

10 discussion I was trying to keep my mouth shut

11 on it, but we're friends with longliners and

12 we're all fishermen out there trying to

13 cooperate with each other.  I just am

14 continuing to hear a buildup coming from Terri

15 over there that they seem to be seeking out

16 permanent disposition of what is now dead

17 discards into a bigger slice of the quota pie

18 for the longliners, and I personally have been

19 trying for 16 years to get quota and get more

20 quota for North Carolina.  We have a very

21 small, you know, approximately ten percent

22 portion of the fishery now.  We've worked very
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1 hard on the rod and reel side to popularize

2 the fishery since the mid 1990s when the in

3 shore rec bonanza was going on with bluefins

4 and essentially initiated Barbara Block's

5 tagging program that got us a lot of this

6 data, tried very much to be selective catch-

7 and-release type of people, assisted with

8 catch and release mortality studies.  It would

9 upset me, and I think a lot of the crowd down

10 there on the rod and reel side, if the quota,

11 additional quota that we've been seeking for

12 fairness for all the reasons in the letters

13 that I've written you guys over the last 15

14 years, different portions of the Magnuson-

15 Stevens Act and geographic discrimination, all

16 those things we've gone to before, if all of

17 a sudden the longliners were rewarded with

18 instead of whatever, 8.1 percent they're

19 getting, that they get another 120 tons a year

20 of quota just because that happened to be what

21 they think is fair to cover their dead

22 discards.  I certainly would be against that
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1 approach.  

2             And I don't agree that a hook is a

3 hook.  We don't let our hooks float around all

4 night long.  We selectively catch and release,

5 typically when we're commercial fishing on the

6 commercial side of our general category and

7 charter/headboat permit.  We're generally just

8 fishing two hooks with more than four sets of

9 eyes, two in my case because I fish solo.  But

10 I would disagree with you that a hook is a

11 hook.  And I'm not disparaging any of my

12 longliner fishing friends, but I think

13 rewarding dead discards with additional quota

14 for your category is inappropriate.  

15             MR. MCCREARY:  Thanks.  Well, what

16 I hear is a conversation about the need to

17 achieve some kind of fairness and a

18 recognition of the linkage across different of

19 these management options.  So, you know, I

20 don't think this is the time or place to sort

21 of draw lines in the sand and try and divvy up

22 the pie.  By the same token, Charley, I hear
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1 you that let's be doing this with our eyes

2 wide open and understand what the consequences

3 are and think about historic fairness, as well

4 as fairness going forward.  So points well

5 taken.

6             At this point, I want to ask us to

7 please make a transition and ask if there are

8 members of the public who are here to make

9 comments on the emerging dialogue here on the

10 bluefin options.  I think there are some

11 members of the public who came, but if you

12 came to address this topic would you stand up

13 and let us know or wave your hand or

14 something?  Yes.  So it looks like about

15 seven, eight, nine, ten people?  

16             So, Margo, what's our time

17 allocation here would you say?  So a couple,

18 three minutes each I think is what we're

19 looking at.  I know that's hard to do, but

20 there are about ten of you.  I'd like to try

21 to finish by ten.  By ten?  By six.  I'd like

22 to finish well before ten.  
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1             So do we want to ask people to

2 approach a microphone, state their name.  Can

3 we use this microphone here?  That's even

4 better.  All right.  So let's start over on

5 the left side.  Whoever to my left wants to

6 address the group, please come up and indicate

7 your name and please try to be concise and

8 address the options that you've heard about. 

9 Right up here.  All right.  So go ahead and

10 indicate your name and give us your key

11 points.

12             MS. STILES:  Hello.  This is

13 Margot Stiles, still working for Oceana and

14 still working on bluefin tuna.  I think,

15 despite all of our youthful appearances, we

16 all know that we've been talking about this

17 for longer than we care to admit.  But, I

18 mean, maybe I'm a sucker for punishment, but

19 I have some optimism looking at the options

20 paper, and I'm really glad to see, you know,

21 not all the alternatives, I'll be honest, but

22 I'm glad to see a full range of things up for
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1 consideration.

2             This morning, I traveled back from

3 Gloucester where I thought of many of you. 

4 And I figured you were all here, so I wouldn't

5 bother to try and find you and see your place

6 and learn more about it.  But one thing I

7 noticed about Gloucester, I didn't grow up

8 there but I did grow up in Massachusetts, and

9 there are a lot of things that are changing

10 there.  It was interesting to see there's a

11 lot of marketing for tourism in Cape Ann, the

12 other cape, trying to get people to come out. 

13 And it made me think a lot about the fishing,

14 and there's a lot of ways in which people are

15 trying to shape the change in Gloucester but

16 they can't stop it.  And I think that's

17 something that we should be thinking about

18 here, whether it's the work that people have

19 done to protect the working waterfront there

20 or it's discussions about diversifying the

21 economy and encouraging tourism.  I think a

22 lot of the conversations there go best when
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1 people think about change and what the best

2 way to do that is, rather than just saying

3 we're going to do the status quo because that,

4 frankly, hasn't worked for bluefin, it hasn't

5 worked for a lot of things.  And I think that

6 encouraging, I'd like to encourage people

7 around the table to think about which options

8 you like best but not to take the position

9 that we'll just keep doing things the same old

10 way because that hasn't worked.

11             So I guess I've got four points I

12 want to make very briefly.  The first is to

13 echo Shana's point.  I think one of the things

14 that we see on the table, I'll just put it out

15 there because you know that we petitioned and

16 I guess we didn't sue but we've certainly

17 brought up the Gulf closure many times, so

18 everyone knows that Oceana is in favor of

19 that.  But I think in this context, at this

20 time, a Gulf closure has a different shape

21 than it has had in the past.  I think there's

22 a potential to help Gulf fisheries modernize
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1 and adapt to the difficulties that we've all

2 been facing for such a long time.  

3             Because there's money on the table

4 from the spill, I would rather the money not

5 be on the table and the spill not have

6 happened.  But since it is, I don't see why we

7 can't try to get our piece of that and help

8 modernize the fishery, help bring in clean

9 gears, and open the Gulf to a more sustainable

10 fishing future rather than continuing to have

11 it closed to a lot of people that would like

12 to catch bluefin there and can't because of

13 the pelagic longline discards continuing to

14 depress the fishery.

15             The second thing that I wanted to

16 bring up that we're excited to see are the

17 issue of bycatch caps.  I mean, I think you

18 get into fish head territory quickly and there

19 are a lot of data needs and technical needs

20 and management needs for bycatch caps.  But,

21 ideally, it brings a kind of accountability to

22 each fishery where each sector can try and --
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1 gee, I didn't want to say the word "sector"

2 there.  Please strike that.  But each part of

3 the fishery has the ability to manage their

4 own needs.  And if they want to catch all

5 their bluefin right away and then go home,

6 then great.  If they want to stretch out the

7 season all year round, then they can.

8             So I think there is some

9 flexibility that's introduced in the world of

10 bycatch caps that may not be obvious at first

11 glance.  It really just brings some

12 accountability so people aren't losing fish

13 because somebody went out there, you know,

14 from some other gear and took everything right

15 away.

16             So the third thing that I wanted

17 to just mention was that Oceana continues to

18 be very concerned about longline discards. 

19 And when we think about fairness, we also

20 think about accountability.  So fairness isn't

21 necessarily that everybody gets one fish. 

22 Fairness is also taking responsibility for
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1 your actions.  And if you have a lot of

2 discards in your fishery then that needs to be

3 accounted for.  

4             So I think that when we're talking

5 about discards, we need to remember that

6 longlines not only catch bluefin but they also

7 catch other things.  So I very much doubt that

8 any of the harpooners have ever harpooned a

9 turtle.  I think it might be fun to jump on a

10 turtle, I'm not advocating this, but it really

11 doesn't bring any money into your coffers and

12 you're busy and you want to go home and get

13 off the boat.  So there are fisheries that

14 have more discards than others, and that needs

15 to be accounted for.  

16             So I think that's pretty much it. 

17 I'm looking forward to seeing how this

18 unrolls.  I'd really like to see a suite of

19 measures at the end of the day, and I'd like

20 to see bycatch caps and closures stay on the

21 table for the next round.  Thank you.

22             MR. MCCREARY:  Thank you very
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1 much.  Again, a plea to be as concise as

2 possible.  That was a little more than three

3 minutes, so cut to the chase, please, if you

4 can.  Thank you.  

5             MS. TERASAKI:  My name is Mariko

6 Terasaki with the Animal Welfare Institute. 

7 Thank you for this opportunity to speak today. 

8 So we are in agreement with Oceana about

9 closing the pelagic longline fishery because

10 of the excessive dead discards and bycatch

11 issues.  And while we have not taken an

12 official position on fisheries as a whole, we

13 can state that any type of fishing method that

14 creates excessive waste must be ended.  And

15 thousands of tuna discarded per year,

16 leatherback turtles, shark, dolphins, and

17 other species of fish that did not need to

18 struggle, fear, or suffocate, or to die at

19 all.  

20             And at this point, scientists have

21 repeatedly shown strong evidence that fish not

22 only respond to painful stimuli with reflexes
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1 but they also consciously perceive pain.  And

2 we think that it's really unnecessary that

3 they needed to die.  And beyond economic

4 incentives, it is time for us as a society to

5 not take life so incidentally.  

6             And this weekend I attended the

7 International Seafood Show in Boston, and I

8 actually attended a session with

9 representatives from the Gulf Seafood

10 Marketing Coalition, and I asked them whether

11 they would consider, if fully funded,

12 transitioning away from pelagic longline

13 fisheries, and they seemed rather confused as

14 to why they would ever consider transitioning

15 when they had been convinced by the government

16 that the U.S. fishery is completely

17 sustainable.  And I think that is a problem

18 because, while I commend the government for

19 its achievements and its commitment to

20 implementing science-based annual catch limits

21 on all U.S. federally-managed fisheries, I

22 think it's due time to strive for stronger
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1 goals and to set the bar higher for U.S.

2 industries.  And I was also disappointed to

3 learn, actually, from Mr. Rauch in NOAA that,

4 at this point, that kind of fund is purely

5 theoretical.  

6             And we believe that the government

7 must play a more active role in educating the

8 industries and consumers of the importance of

9 not just reaching a certain level of

10 sustainability but to surpass it and to

11 continually improve the state of U.S.

12 industries.  Thank you. 

13             MR. MCCREARY:  Thank you very

14 much.

15             MR. KLINE:  Hello.  Phil Kline,

16 Greenpeace.  Greenpeace has been active on the

17 bluefin tuna issue on both sides of the

18 Atlantic, more so in the Mediterranean fishery

19 than here.  And I want to agree with Shana

20 that all bluefin are not created equal, that

21 the bluefin spawners in the Gulf of Mexico are

22 the core stock to an eventual bright future
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1 back here on the West Coast.  And banking on

2 immigration from the Mediterranean, let's all

3 hope it happens.  But at one time we had a

4 hugely viable population of western spawn

5 fish.  

6             So in the interest of being brief,

7 I think we should access the oil money that's

8 going to be available, go full forward with

9 the studies necessary to find cleaner and

10 better ways to fish, of reducing bycatch, and

11 eliminate surface longlining in the Gulf of

12 Mexico.  

13             And it's not just about bluefin. 

14 It's about fisheries management.  We are

15 moving all the time farther along the road

16 towards a more holistic ecosystem-based

17 management system, and the bycatch of other

18 species is significant.  And we don't have far

19 to go with some shark species, we don't have

20 much farther to go with other turtle species, 

21 to get to the point where any incidental catch

22 is not going to be tolerated.  So let's take
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1 advantage of the opportunity to use some money

2 that's available and start transitioning to

3 cleaner gears with a reduction in bycatch. 

4 And if it proves to be a successful program,

5 which we hope it does, maybe we could expand

6 that into other areas of high incidental catch

7 of bluefin tuna and keep a viable fishing

8 industry off into the future.  Thank you.

9             MR. MCCREARY:  Thanks very much. 

10 We'll just continue here.  Again, the request

11 to be make your key points in a concise way

12 and let us know who you are. 

13             MR. COOPER:  George Cooper with

14 the American Sportfishing Association.  I'll

15 be very concise.  I just wanted to touch on

16 something explicitly on behalf of the Sport

17 Fishing Association that's been touched on in

18 a conversation this afternoon, and that's

19 looking the possibility of incentivized gear

20 transition in the Gulf with green-stick gear

21 and just say that I think you have an

22 excellent opportunity in front of you in
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1 thinking about scoping to take a look at

2 socioeconomic impacts.  You know, I think as

3 we learn more about how that gear can perform

4 in the Gulf, it would just behoove us to

5 proactively think ahead to the potential

6 benefits and start measuring things that we

7 can, from a socioeconomic standpoint.  And

8 that's it.  

9             MR. MCCREARY:  And that was

10 concise.  Excellent.  This guy set a good

11 example.  

12             MR. ROADY:  Good afternoon, ladies

13 and gentlemen.  I'm Steve Roady.  I'm an

14 attorney with Earthjustice, which is a public

15 interest law firm.  I've been involved

16 actually in bluefin matters for probably a

17 dozen years now.  I appreciate very much the

18 opportunity to come and talk to you briefly

19 today.  I will be brief.

20             I think that the tenor of the

21 discussion this afternoon shows that most

22 everybody here has agreed this idea of closing
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1 the Gulf of Mexico to protect spawners is

2 really, really an important issue.  There's no

3 doubt that the bluefin populations are

4 precarious.  As Shana said, we're still at a

5 point where there's only about a 50 percent

6 chance of rebuilding these populations.  We

7 need to take every step we can to protect the

8 spawners.

9             And my legal point is this: under

10 the relevant NOAA, NMFS administrative orders

11 and the Council on Environmental Quality

12 regulations that apply here to scoping,

13 there's no doubt that the purpose of scoping

14 is to identify key issues like this early to

15 make sure they're thoroughly analyzed and

16 considered.  And so my purpose here today is

17 simply this: to urge the government to make

18 sure that this particular alternative is

19 considered thoroughly and formally as part of

20 the Amendment 7 scoping process.  Thank you. 

21             MR. MCCREARY:  Thanks very much. 

22 So we'll just continue, and, if folks want to
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1 speak, make your way up here.  

2             MR. LAGARDER:  Good afternoon,

3 ladies and gentlemen.  I'm a native of

4 Louisiana.  My name is Theo Lagarder, and my

5 grandfather owned the first steel hull shrimp

6 boat in the Port of New Orleans just after

7 World War II.  I've listened to this vigorous

8 discussion today and wanted to mention that I

9 went to a Sea Grant funded school down in

10 Dauphin Island Sea Lab in Alabama and heard

11 today that dead discards in the surface

12 longline fishery accounted for 122.3 metric

13 tons.  

14             I appreciate the opportunity to

15 comment and respectfully suggest that there is

16 a need for more data to round out these

17 management protocols.  After the BP oil spill,

18 we really didn't know what we lost, and I

19 think that there is an opportunity now to put

20 observers on boats, owing to budgetary

21 constraints.  If we can't do that, then I'd

22 suggest looking hard at VMS.  
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1             As a small business owner, I like

2 data.  And I think that there's certainly an

3 enhanced need for more reporting and would

4 like to also suggest that green-stick options

5 are also looked at as a viable way to

6 transition this longline fishery into

7 something that's less harmful.  Thank you. 

8             MR. MCCREARY:  Thank you very

9 much.  

10             MS. GREENBERG:  Hi.  I'm Rebecca

11 Greenberg with Oceana.  My comments, I'm going

12 to be switching species of interest here

13 really quick, but it does deal with one of the

14 fisheries at hand.  And this is basically a

15 reiteration of the comment I gave last fall at

16 our meeting regarding evidence that Oceana has

17 found on violations of the biological opinion

18 for the Atlantic pelagic longline fishery and

19 impacts to sea turtles.  

20             We carried out some analyses that

21 show that elements of the bi-ops reasonable

22 and prudent alternatives were not being met,
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1 including that of maximizing gear removal to

2 maximize post-release survival.  Our

3 calculations of the post-release mortality

4 ration for sea turtles in the HMS pelagic

5 longline fishery show that the targets for

6 leatherbacks and loggerhead sea turtles were

7 being exceeded.

8             Our calculations were based on

9 published observer data and used NMFS criteria

10 for assessing post-interaction mortality.  And

11 our estimated mortality ratio for leatherbacks

12 was 24.3 percent where the target in the RPA

13 was 13.1 percent, and our estimated mortality

14 ratio of loggerheads was 21.7 percent and the

15 target was 17 percent.

16             We also estimated total mortality

17 of the entire fishery and saw what was

18 estimated by NOAA in the bi-op.  From 2007 to

19 2009, we estimated total mortality of 259

20 leatherbacks and 349 loggerheads.

21             So we do think it is high time

22 that NMFS took action to address failures in
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1 the gear removal maximization and mortality

2 rates that are in accedence of authorized

3 levels.  There are numerous scientific studies

4 that show that a significant reduction in sea

5 turtle mortality can be achieved by requiring

6 larger circle hooks, prohibiting use of squid

7 bait, and requiring single-threaded baits.

8             NMFS is required by law, as we

9 know, to protect, conserve, and take necessary

10 measures to restore threatened and endangered

11 species.  And we expect that the Fishery

12 Service move forward promptly in fulfilling

13 its obligations and incorporating these

14 bycatch reduction measures into the fishery. 

15             MR. MCCREARY:  Thank you.  

16             MR. WHEATLEY:  Hi.  My name is Tom

17 Wheatley.  I'm with the Pew Environment Group. 

18 First off, we'd like to thank the National

19 Marine Fisheries Service for moving forward

20 with options to address discards in the

21 pelagic longline fishery of bluefin tuna.  We

22 have been particularly concerned with discards
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1 of bluefin tuna in the pelagic longline

2 fishery specifically in the Gulf of Mexico,

3 but I would say we also are not ignoring the

4 other problems within the bluefin fishery and

5 we're looking at it very holistically to

6 create not only a healthy bluefin population

7 but a healthy bluefin fishery all up and down

8 the East Coast and in the Atlantic Ocean.

9             We're very supportive of the work

10 that NMFS is doing with the Louisiana

11 Department of Wildlife and Fisheries to look

12 at the efficacy of using green-stick gear in

13 the Gulf of Mexico.  We're also very

14 supportive of the work that Dr. Kerstetter is

15 doing to look at not only the use of green-

16 sticks but also the use of swordfish buoy gear

17 in the Gulf of Mexico.  We believe that these

18 two gears prevent a potential solution to a

19 long-term problem that's existed in the Gulf

20 since well before the 1982 prohibition of

21 directed fishing on bluefin in the Gulf of

22 Mexico.
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1             We have a goal of protecting these

2 spawning fish in the Gulf of Mexico, but we

3 also have a goal of still providing yellowfin

4 tuna and swordfish to the public, to the

5 market, providing domestically-caught seafood. 

6 So that's why we believe that these gears have

7 to be tested to provide a win/win solution. 

8             So what we would like to ask

9 National Marine Fisheries Service to do is, as

10 they move forward with the scoping document,

11 is to make sure that it remains very inclusive

12 and diverse with the amount of options that

13 are available, very much similar to the

14 preliminary White paper that was offered. 

15 That way, as the work that is being done in

16 the Gulf of Mexico develops and we do hash out

17 solutions, we'll have opportunities within

18 this regulatory process that's currently

19 moving forward to be able to put in long-term

20 solutions that would make any type of gear

21 transition program that might be available,

22 actually, to have it work for the long-term. 
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1 Okay.  Thank you.  

2             MR. MCCREARY:  Thank you very

3 much.  

4             MR. TINNING:  Good day, folks. 

5 Matt Tinning with the Marine Fish Conservation

6 Network.  We've been around since 1992.  We

7 were founded on the premise that there were

8 certain issues in fisheries management where

9 fishermen and conservationists could come

10 together and work for their own common

11 interests.  When we were founded in the early

12 90s, that was certainly the case in terms of

13 the collapse of fisheries around the country

14 and the need for management change.  

15             And now on this issue I think

16 there's a real opportunity presented by the

17 Deepwater Horizon tragedy to do the right

18 thing here in a way that can help both

19 fishermen and conservationists, specifically

20 in terms of the monies that are available

21 through NRDA and potentially through the Clean

22 Water Act fine process if the RESTORE Act
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1 moves forward.  We really have what is a

2 unique opportunity to finance the kind of gear

3 conversion we need to make.  We can do it in

4 a way that ensures that fishermen aren't

5 disadvantaged permanently, given the resources

6 they need to make those conversions, and we

7 can also do it in a way which makes a huge

8 conservation impact.

9             The Deepwater Horizon disaster

10 affected the open ocean, but when you look at

11 a lot of the processes that NRDA envisages,

12 the restoration process isn't easily done in

13 the deep water.  It's easier to think about it

14 in coastal terms.  But in terms of things that

15 have impact and significant ecosystem benefit

16 in the deep water, they're few and far

17 between.  And this gear conversion is one

18 specific example which is a perfect

19 opportunity to use the funds that are

20 available.  

21             It's a historic opportunity, and I

22 really encourage this advisory panel to do the
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1 right thing in keeping that on the table and

2 moving it forward as an option.  Thank you. 

3             MR. MCCREARY:  Thank you. 

4             MR. DELANEY:  Glenn Delaney.  I

5 work for the Blue Water Fishermen's

6 Association, the pelagic longline fishing

7 organization here in Washington D.C.  I just

8 wanted to thank and recognize the agency for

9 producing a document that I think is very

10 broad and comprehensive in a very good way and

11 I encourage them not to take anything off the

12 table prior to scoping.  I think that, if

13 anything, there may be additional options and

14 alternatives that could be added to the list

15 for the scoping process.  I think that you're

16 trying to manage a modern day fishery with an

17 archaic patchwork of measures that you

18 inherited largely.  It's based on an outdated

19 input control management philosophy that was

20 largely driven by what was realistically

21 possible technologically and otherwise.  I

22 appreciate personally the fact that there are
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1 options being presented that move us in the

2 direction of more output control management. 

3             And just as a side note, to

4 Andre's comment about rewarding fishermen for

5 their past catches of bluefin tuna.  Well,

6 certainly, if you had an allocation

7 methodology that was based on catch history,

8 that would be counterproductive to the goal of

9 a bycatch cap system, but there are certainly

10 many other options for allocation criteria

11 that could be used which would not reward

12 catch history and, by implication, the folks

13 who caught a lot of bluefin tuna and basically

14 punished the people who didn't.  So let's be

15 open-minded about that.  There are other

16 allocation methodologies that could be

17 utilized, not that I'm necessarily promoting

18 that approach.

19             I also, as I think was

20 demonstrated by the last series of speakers

21 and which was certainly demonstrated by those

22 hearings you had, exciting hearings that you
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1 had, particularly up in New England, whenever

2 that was, a year and a half -- how long ago

3 was that?  A year ago.  Scoping can't be a

4 popularity contest.  Directed fisheries for

5 bluefin tuna are open access.  They can

6 generate a whole lot of people who aren't

7 necessarily all that informed to come and be

8 angry and say a lot of angry things that

9 aren't necessarily reflective of reality.  As

10 you just heard, certainly the environmental

11 community is an open access community that can

12 generate a lot of words, not necessarily

13 correct information.  

14             I would also suggest to you that

15 this is a process designed to modernize and

16 improve bluefin tuna management.  What I just

17 heard were a whole long series of comments

18 about pelagic longline fishery management int

19 the Gulf of Mexico, only a small part of which

20 had something to do, the comments had

21 something to do with bluefin tuna.  So if

22 you're going to have scoping hearings, let's
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1 stick to the topic, not sea turtles and

2 whatever else was mentioned, the ecosystem of

3 the Gulf of Mexico.  That isn't the record

4 that I think you're trying to build.  I think

5 you're trying to build a record on what

6 bluefin tuna management measures would improve

7 our ability to stay within the sustainable

8 quota that ICCAT allocates.  

9             What I heard a lot of comments

10 about bluefin tuna was it's a bad thing to

11 kill bluefin tuna in the Gulf of Mexico. 

12 Well, I would encourage you to consider a few

13 things, and that would involve getting your

14 very good scientists, bluefin tuna scientists

15 and population dynamicists involved in this

16 process to evaluate what is the factual

17 implication or effect of bluefin tuna

18 mortality in the Gulf of Mexico on the western

19 stock.  

20             First, let me mention that, you

21 know, I hate to go down this road but other

22 people already did, and so I guess I have no
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1 choice.  But as I think any population

2 dynamicist would confirm, when you have a time

3 series data set that goes back 40 or more

4 years, as we do for the indices that support

5 the indices of abundance for bluefin tuna,

6 whether a bluefin tuna is killed in a fishery

7 the day before it spawns, the day it spawns,

8 the day after it spawns is immaterial to the

9 stock assessment of that resource.  I mean,

10 this is just such a fallacy that somehow

11 killing a spawning bluefin tuna in New England

12 in September is somehow different than killing

13 it in April or May in the Gulf of Mexico from

14 a population assessment standpoint and it's

15 meaningless.  And good people in science know

16 better.  

17             I would also just mention that

18 this whole notion of discards, dead discards. 

19 Someone said that this dead discard issue is

20 not being driven by the international

21 community and it's not being driven by ICCAT

22 and not by the pressure coming from there but
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1 is pressure driven just internally by the U.S.

2 government, and others spoke and seemed

3 suddenly very worried about this whole notion

4 of dead discards now that their fishery is up

5 on the screen and perhaps going to be

6 evaluated for dead discards.  Well, frankly,

7 these are the same folks that raised the dead

8 discard issue in the first place and, in part,

9 why we have a White paper and are having this

10 process.  So it's a remarkable change in

11 direction.  I just would note that.

12             You know, the reality is we need

13 to find ways to modernize the management of

14 this fishery.  Dead discards are a red herring

15 issue.  The pelagic longline fishery does not

16 discard fish dead because it chooses to or

17 because they are fishermen that are not good

18 fishermen or they have bad practices.  This is

19 an archaic regulatory requirement that we've

20 argued against and pleaded with the federal

21 government to eliminate and to stop forcing

22 good fishermen to waste a valuable resource. 
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1             So this notion of emotionalizing

2 dead discards as being something that

3 characterizes pelagic longline fishermen as

4 being bad guys just simply has no place in

5 this process.  Let's be honest: this is just

6 simply a regulatory discard the agency is,

7 thankfully, being open-minded about and saying

8 this is not necessarily the most productive or

9 effective way to manage this fishery and

10 they're going to open the door to take a look

11 at what can we do to do something better so

12 that all fishermen can retain their fish and

13 sell their fish and feed people, whether it's

14 feeding Japan or feeding Americans.  Let the

15 fishery be prosecuted in the most effective

16 way.

17             I would just -- well, I'll leave

18 it at that.  I think we've got an awful lot to

19 talk about.  I appreciate the open dialogue. 

20 I'd like to get it out of this atmosphere that

21 just occurred of an anti-gear type discussion. 

22 I didn't think that's what we were here to do. 
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1 Let's stick to bluefin tuna.  Let's talk about

2 how to stay within our sustainable quota.  

3             I heard a lot of arguments about

4 whether, you know, how to better manage

5 bluefin tuna sort of on a stock basis, and

6 that's ICCAT's job.  And maybe some of the

7 arguments that people raised here today are

8 relevant in that context, but that's not what

9 this is about.  This is about how do we stay

10 within our own U.S. ICCAT quota that is

11 sustainable and do it in a way that maximizes

12 the benefits for all the gear types.  That's

13 all we're trying to do here.  So let's stick

14 to that program.  Thank you. 

15             MR. MCCREARY:  Glenn, thanks very

16 much.  I believe we're at the end of our day,

17 and we're at the end of the conversation about

18 bluefin for now.  Margo, do you want to say

19 anything else about the door being open for

20 continued comment and just kind of put a bow

21 on the next steps in the process?  

22             MS. SCHULZE-HAUGEN:  Yes.  So I
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1 think this was a really good discussion.  I

2 appreciate all of the input.  I would

3 encourage you, and I may seek out individuals

4 that didn't speak during the discussion today

5 for some views while we're here.  I would

6 strongly encourage folks that have input and

7 comments to get those into us.  We are going

8 to try and move fairly quickly to scoping.

9             I'm going to huddle with HMS'ers

10 on potential options to add, potential changes

11 to what we already have.  My initial

12 assessment is we may not be that far off from

13 having a document that we're going to take to

14 scoping, in which case we may be able to do

15 that fairly quickly.  That's all relative.  

16             But noting the comments earlier

17 about fisheries starting relatively soon, I

18 want to take the time that people have when

19 maybe the fisheries aren't so fully underway.

20 I know that some of them are underway now.  So

21 it's not perfect, but we have a short window

22 here and we may want to move quickly to do it.
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1             So I would ask for you to get your

2 thoughts to us individually, in writing,

3 verbally, pretty quickly.  We'll talk about

4 maybe a deadline we'd look for things, but,

5 again, this is going to be a moving process,

6 so we may choose a date by which we'll move on

7 the actual written document.  But all of the

8 discussion will continue through scoping and

9 into the fall.  So please share your thoughts.

10             MR. MCCREARY:  All right.  And

11 thanks to everyone that spoke and for the

12 range of views.  I mean, certainly the focus

13 is on the fishery.  It certainly does

14 implicate other issues, and people did bring

15 those up in various ways.  Certainly, the

16 Deepwater Horizon seems to be presenting an

17 opportunity that we didn't want, nor did we

18 expect.

19             Tomorrow, we begin at 8:30.  We're

20 going to take a look at the Atlantic shark

21 rebuilding pre-draft.  And then at 10:00, Sam

22 Rauch, the acting Assistant Administrator for
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1 Fisheries, will be with us, and that will kick

2 off our day.  So we're looking forward to

3 another full day tomorrow.  Thank you for your

4 participation today.  We're adjourned for the

5 evening.  Take care. 

6             (Whereupon, the foregoing matter

7 was adjourned at 6:07 p.m.)
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