Federal Register/Vol. 67, No. 224/ Wednesday, November 20, 2002/Rules and Regulations

70023

* * * * *

3. On page 10521, in column 1,
section IV., under C. Trip Limits in the
Open Access Fishery, paragraph (2)(a) is
revised to read as follows:

(a) Trip limits. (i) North of 40°10’ N.
lat. The trip limit is 300 lb (136 kg) of
groundfish per fishing trip. Limits in
Table 5 also apply and are counted
toward the 300 1b (136 kg) groundfish
limit. In any landing by a vessel engaged
in fishing for spot prawns with
exempted trawl gear, the amount of
groundfish landed may not exceed the
amount of the target species landed. The
daily trip limits for sablefish may not be
multiplied by the number of days of the
fishing trip.

(ii) South of 40°10° N. lat. “It is
prohibited to take and retain, possess, or
land any groundfish species with
exempted trawl gear with the following
exceptions: vessels participating in the
California halibut fishery south of
38°57°30” N. lat. are allowed to land up
to 100 1b (45 kg) of flatfish per day,
provided that flatfish are landed with at
least one California halibut, and vessels
participating in the California halibut
fishery south of 38°57°30”" N. lat. are
allowed to land between 100 1b (45 kg)
and 300 1b (136 kg) of flatfish per day,
not to exceed 3,000 1b (1,361 kg) per
month provided that the amount of
flatfish landed does not exceed the

amount of California halibut landed.”
* * * * *

Classification

These actions are authorized by the
Pacific Coast groundfish FMP and its
implementing regulations, and are based
on the most recent data available. The
aggregate data upon which these actions
are based are available for public
inspection at the Office of the
Administrator, Northwest Region,
NMFS, (see ADDRESSES) during business
hours.

The Assistant Administrator for
Fisheries (AA), NMFS, finds good cause
to waive the requirement to provide
prior notice and opportunity for public
comment on this action pursuant to 5
U.S.C. 553(b)(B), because providing
prior notice and opportunity for
comment would be impracticable. It
would be impracticable because the trip
limit adjustments are for the November-
December cumulative trip limit period
and affording prior notice and
opportunity for public comment would
not allow fishers to take advantage of
this harvest opportunity. This would
impede the agency’s function of
managing fisheries to approach without
exceeding the OY for federally managed
species. The AA is also waiving the 30-
day delay in effectiveness requirement

under 5 U.S.C. 553(d)(1) because this
rule relieves a restriction. Delaying
implementation of these trip limit
adjustments may cause unnecessary
hardship among the West Coast
groundfish fleets. In 2002, the West
coast groundfish fleet has suffered
severe cutbacks in season lengths, areas,
and species available to be fished in an
effort by the Pacific Council to primarily
protect darkblotched and bocaccio
rockfish, both overfished species. Both
of the trip limit adjustments in this
document are increases from the status
quo. Increases to trip limits for healthy
stocks must be implemented in a timely
manner to alleviate some of the
economic and social burden fishermen
and fishing communities have to bear to
protect overfished and depleted
groundfish species. Delaying
implementation of these trip limit
adjustments would restrict fishermen to
the reduced trip limits put in place by
the July and October inseason actions.

These actions are taken under the
authority of 50 CFR 660.323(b)(1) and
are exempt from review under Executive
Order 12866.

Authority: 16 U.S.C. 1801 et. seq.
Dated: November 14, 2002.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
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SUMMARY: NMFS issues this final rule to
amend the regulations governing the
Atlantic swordfish fishery to implement
recommendations adopted at the 2000
meeting of the International
Commission for the Conservation of
Atlantic Tunas (ICCAT). To facilitate a
future 400 metric ton (mt), one-time
quota transfer to Japan and to amend the
procedures by which any reserve quota

will be appropriated to other fishing
categories, NMFS establishes a reserve
quota for North Atlantic swordfish. This
final rule also maintains the status quo
South Atlantic swordfish, North
Atlantic albacore, and South Atlantic
albacore quotas for 2001; and prohibits
imports of Atlantic bigeye tuna
harvested by certain countries. NMFS
also reinstates regulations inadvertently
removed during regulatory
consolidation that would prohibit
persons and vessels subject to the
jurisdiction of the United States from
possessing fish taken in violation of
ICCAT recommendations or from
violating another country’s fisheries
regulations pertaining to species
managed by ICCAT. Finally, NMFS
corrects existing trade restrictions to
facilitate the enforcement of the
swordfish dead discard allowance and
to better monitor the importation of
swordfish from designated countries.
The intent of these actions is to improve
the conservation of Atlantic highly
migratory species (HMS) and to improve
management of the fisheries targeting
these species, while allowing harvest
and trade consistent with
recommendations of ICCAT.

DATES: All provisions of this final rule
are effective December 20, 2002.
ADDRESSES: Copies of the
Environmental Assessment/Regulatory
Impact Review supporting this action
may be obtained from Tyson Kade,
Highly Migratory Species Management
Division, F/SF1, NMFS, 1315 East-West
Highway, Silver Spring, MD 20910 or on
the Web site at www.nmfs.noaa.gov/sfa/
hmspg.html.

FOR FURTHER INFORMATION CONTACT:
Tyson Kade, by phone: 301-713-2347;
by fax: 301-713-1917.

SUPPLEMENTARY INFORMATION: The U.S.
Atlantic swordfish fishery and the tuna
fisheries are managed under the Fishery
Management Plan for Atlantic Tunas,
Swordfish, and Sharks (HMS FMP) and
regulations at 50 CFR part 635 under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act), 16 U.S.C.
1801 et seq. and the Atlantic Tunas
Convention Act (ATCA), 16 U.S.C. 971
et seq. Regulations issued under the
authority of ATCA carry out the
recommendations of ICCAT. The
November 15, 2001, proposed rule (66
FR 57409) contains the background
information for these promulgated
measures and that information is not
repeated here.

The 2000 ICCAT recommendation
relating to the Atlantic bigeye tuna
import prohibitions for Belize,
Cambodia, Equatorial Guinea, and St.
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