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The National Marine Fisheries Service (NMFS) is amending the
Consolidated Atlantic Highly Migratory Species Fishery Management
Plan based on several stock assessments that were completed in
2005/2006. Assessments for dusky and sandbar shark indicate that these
species are overfished with overfishing occurring and porbeagle sharks are
overfished. National Standard 1 of the Magnuson Stevens Fishery
Conservation and Management Reauthorization Act (Magnuson-Stevens
Act) requires Agencies to implement management measures that prevent
overfishing and rebuild overfished stocks, as necessary. Based on the new
stock assessments, after considering comments received during the
proposed rule stage, and considering all of its legal obligations under the
Magnuson-Stevens Act, NMFS prefers measures that will reduce fishing
mortality and reduce effort in order to rebuild overfished Atlantic shark
species while ensuring that a limited shark fishery can be maintained.






EXECUTIVE SUMMARY

The National Marine Fisheries Service (NMFS) is implementing management measures
via rulemaking that would reduce fishing mortality and fishing effort to rebuild overfished
Atlantic shark species while ensuring that a limited shark fishery can be maintained.

Atlantic Highly Migratory Species (HMS) are managed under the dual authority of the
Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act) and the
Atlantic Tunas Convention Act (ATCA). Under the Magnuson-Stevens Act, NMFS must
conserve and manage fisheries to maintain Optimum Yield (OY) by rebuilding overfished
fisheries and preventing overfishing consistent with the nine national standards. Under ATCA,
NMFS is authorized to promulgate regulations, as may be necessary and appropriate, to
implement the recommendations from the International Commission for the Conservation of
Atlantic Tunas (ICCAT). The measures preferred in this rulemaking are taken under the
authority in the Magnuson-Stevens Act. Currently, tunas, swordfish, billfish, and sharks are
managed under the 2006 Consolidated Atlantic HMS Fishery Management Plan (FMP). This
action would amend that FMP.

NMFS announced its intent to prepare an Environmental Impact Statement (EIS) on
November 7, 2006 (71 FR 65086). In that notice, NMFS asked for comments on existing
commercial and recreational shark management measures that would assist the Agency in
determining options for conservation and management of Atlantic sharks consistent with relevant
Federal statutes. On January 3, 2007 (72 FR 123), NMFS announced the availability of a
scoping document and details of seven scoping meetings to be held during the month of January
and a public comment period that closed on February 5, 2007. A pre-draft document describing
potential alternatives that may be included in the Draft EIS and proposed rule for Amendment 2
to the HMS FMP was released to HMS consulting parties on March 6, 2007, and presented to the
HMS Advisory Panel (AP) with comments accepted until March 31, 2007. The Notice of
Availability announcing the Draft EIS and the proposed rule were both published on July 27,
2007 (72 FR 41325 and 41392, respectively). The public comment period was originally slated
to end on October 10, 2007, however, it was subsequently extended (72 FR 56330) and reopened
until December 17, 2007 (72 FR 64186), to provide Regional Fishery Management Councils, the
Inter State Marine Fisheries Commissions, and the general public additional opportunities to
submit comments. To collect comments on the proposed rule and draft Amendment 2 to the
Consolidated HMS FMP, NMFS attended five Fishery Management Council meetings (New
England, Mid-Atlantic, South Atlantic, Gulf of Mexico, and Caribbean), attended an Atlantic
States Marine Fisheries Commission meeting, held ten public hearings between Texas and New
Hampshire, held one HMS Advisory Panel meeting, and accepted public comments throughout
the comment periods.

NMFS considered a range of alternative suites that analyzed various management
measures from each of seven different topics including quotas/species complexes, retention
limits, time/area closures, seasons, regions, reporting, and recreational measures. Various
approaches to two administrative measures, modification of stock assessment and SAFE report
timing are also analyzed. A total of nine alternatives (five alternative suites and four



alternatives) were analyzed. The FEIS considers all of the comments received from the general
public during the scoping, pre-draft, and proposed rule/DEIS stages. Details on the different
alternatives (suites) can be found in Chapters 2 and 4 of this document. NMFS believes that the
preferred alternative suite in this document should, consistent with the Magnuson-Stevens Act
and other domestic laws, rebuild overfished Atlantic shark stocks, end overfishing of Atlantic
sharks, balance the needs of the fishermen and communities with the needs of the resource and
scientists, and maximize sustainable fishing opportunities. In response to public comments,
some of the management measures within the preferred alternative suite have changed.
Appendix D includes comments received on the DEIS/proposed rule and responses. Changes
from the draft Amendment 2 to the Consolidated HMS FMP are summarized in the table below.
The management measures in Amendment 2 to the Consolidated HMS FMP would likely be
effective by approximately July 1, 2008.

Table 1 The preferred alternative suite and alternatives at the draft and final stage of Amendment 2 to
the Consolidated HMS FMP.
Management Measures in Preferred Alternative Selected Measures in Preferred Alternative
Measure Suite in Draft Amendment 2 to the Suite in Final Amendment 2 to the

Consolidated HMS FMP Consolidated HMS FMP

Quotas/ - Sandbar: 116.6 mt dw quota for Shark Research Fishery

Species sandbar sharks and EFP/display - Sandbar: Base quota: 116.6 mt dw

Complexes subquota - Adjusted quota for 2008-2012 due to

overharvests = 87.9 mt dw
- Non-sandbar: 541.2 mt dw non-

sandbar LCS - Non-sandbar: base quota of 50 mt dw;
- Adjusted quota for 2008-2012 due to
- Status Quo SCS overharvests = 37.5 mt dw

- Status Quo Pelagic Sharks
- Porbeagle: Add porbeagle sharksto | Outside Research Fishery
Prohibited spp. - Sandbar: Prohibited

- Non-sandbar: Base quotas (mt dw): GOM =
439.5; ATL =188.3

(per SEFSC recommendation)

- Adjusted quota for 2008-2012 due to
overharvests: GOM = 390.5; ATL = 187.8

- Status Quo SCS

- Status Quo Pelagic Sharks

- Porbeagle: Reduced TAC of 11.3 mt dw;
commercial quota of 1.7 mt dw




Management Measures in Preferred Alternative Selected Measures in Preferred Alternative
Measure Suite in Draft Amendment 2 to the Suite in Final Amendment 2 to the
Consolidated HMS FMP Consolidated HMS FMP
Retention - Sandbar: Sandbar retention by - Sandbar: Sandbar retention by vessels with
Limits vessels with shark research permit shark research permit ONLY (retention limits
ONLY (retention limits depend upon depend upon research objectives)
research objectives)
- Non-sandbar (outside research fishery): 33 non-
- Non-sandbar: 22 non-sandbar sandbar LCS/vessel/trip for directed permit
LCS/vessel/trip for directed and holders and
incidental permit holders 3 non-sandbar LCS/vessel/trip for incidental
- All sharks landed with fins naturally permit holders (in all regions) through 2012;
attached 36 non-sandbar LCS/vessel/trip for directed
permit holders and
3 non-sandbar LCS/vessel/trip for incidental
permit holder in
both regions after 2012
- All sharks landed with fins naturally attached
Regions - One Region - Two regions (GOM and ATL) for non-sandbar
LCS
Reporting - Research Fishery: 100% observer - Research Fishery: 100% observer coverage on
coverage on research vessels research vessels
- Observers/Logbooks: Status Quo - Observers/Logbooks: Status Quo
- Dealer Reporting: Dealer reports - Dealer Reporting: Dealer reports received within
received within 10 days of end of 10 days of end of reporting period
reporting period - Unclassified sharks counted against appropriate
- Unclassified sharks counted against quota per spp. composition on observed non-
sandbar shark quota research trips and/or dealer reports
- Modify dealer reports to include “fins naturally
attached” verification
Seasons - Opening: Jan. 1 - Opening: Jan. 1
- Closing: Close both non-sandbar LCS | - Closing: Close individual shark seasons @ 80%
and Sandbar sharks when either @ 80% | with 5 days notice to allow research fishery to
with 5 days notice continue if non-sandbar quotas are filled
- Pelagic sharks and SCS each close @
80% (individually) with five days notice
Time/Area - Status Quo + - Status Quo +
closures SAFMC’s closures SAFMC’s closures

Recreational
Measures

- Size and retention limit: Status Quo

- Authorized Species: Nurse, lemon,
tiger, smooth hammerhead, scalloped
hammerhead, great hammerhead,
Atlantic sharpnose, bonnethead, shortfin
mako, common thresher, oceanic
whitetip, and blue sharks

- Size and retention limit: Status Quo

- Authorized Species: Non-ridgeback LCS plus
tiger sharks, SCS, and pelagic sharks — (LCS:
blacktip, spinner, bull, , nurse, lemon, tiger,
smooth hammerhead, scalloped hammerhead, and
great hammerhead sharks

SCS: Atlantic sharpnose, finetooth, bonnethead,
and blacknose sharks

Pelagics: porbeagle, common thresher, shortfin
mako, oceanic whitetip, and blue sharks)

- Porbeagles permitted for recreational anglers




Management
Measure

Measures in Preferred Alternative
Suite in Draft Amendment 2 to the
Consolidated HMS FMP

Selected Measures in Preferred Alternative
Suite in Final Amendment 2 to the
Consolidated HMS FMP

Modification of | - Stock assessments for sharks at least - Same
Stock every 5 years

Assessment

Schedule

Modification of | - SAFE report published in the fall of - Same

SAFE Report
Schedule

every year

Vi
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All shark BLL sets observed from 1994-2006 overlaid on the MPAs originally
considered for the northern zone. A total (both northern and southern zones) of
34 out of 1,563 (2%) of observed sets intersected the considered MPAs. Note that
most sets are shoreward of the 200 m depth contour. Source: Shark BLL
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All shark BLL sets observed from 1994-2006 overlaid on the MPAs originally
considered for the southern zone. Source: Shark BLL Observer Program, NMFS.
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Figure A.1

Figure A.2

Figure A.3

Average annual sandbar landings (Ib dw) for individual vessels during 2003 to
2005. The average sandbar landings per vessel was 13,150 Ib dw per year.
Source: Coastal Fisheries Logbook and HMS LogbooK............ccccceeviiiriieinnne. A-4
Average annual number of trips taken that landed sandbar sharks for individual
vessels from 2003 to 2005. Source: Coastal Fisheries Logbook and HMS
LOGDOOK. ... et A-5
Average sandbar landings (Ib dw) per trip taken for individual vessels from 2003
to 2005. The average sandbar landings was 1,417.5 Ib dw per trip. Source:
Coastal Fisheries Logbook and HMS LogbooK..........cccceiiiiniiiiiiiiicieee, A-5
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List of Commonly Used Abbreviations and Acronyms

AA Assistant Administrator for Fisheries

ACCSP Atlantic Coastal Cooperative Statistics Program
ACS Angler consumer surplus

ACL Annual Catch Limit

AES American Elasmobranch Society

ALRS Automated Landings Reporting System

ALS Accumulative Landings System

ALWTRP Atlantic Large Whale Take Reduction Plan
ALWTRT Atlantic Large Whale Take Reduction Team
AMs Accountability Measures

ANPR Advanced Notice of Proposed Rulemaking
AOCTRP Atlantic Offshore Cetacean Take Reduction Plan
AOCTRT Atlantic Offshore Cetacean Take Reduction Team
AP Advisory Panel

APA Administrative Procedure Act

ASA American Sportfishing Association

ASMFC Atlantic States Marine Fisheries Commission
ATCA Atlantic Tunas Convention Act

ATL Atlantic

AVHRR Advanced Very High Resolution Radiometer

B Biomass

Bumsst Biomass of the minimum stock size threshold
Bumsy Biomass expected to yield maximum sustainable yield
Bovy Biomass expected to yield optimum yield
BAYS Bigeye, albacore, yellowfin, skipjack tunas
BET Bigeye tuna

BETYP Bigeye Tuna Year Program

BFT Bluefin tuna

BiOp Biological Opinion

BLL Bottom Longline

BSD Bluefin Tuna Statistical Document

BTF By the fish

BUM Blue marlin

CAR Caribbean Statistical Area

CBP U.S. Bureau of Customs and Border Protection
Census Bureau U.S. Bureau of the Census

CF Coastal Fisheries

CFDBS Commercial Fisheries Database System

xxiii




CFMC

Caribbean Fishery Management Council

CFL Curved fork length

CFR Code of Federal Regulations

CHB Charter/Headboat

CIAT Spanish for IATTC

CIE Center for Independent Experts

CITES Convention on International Trade in Endangered Species of Wild Fauna and Flora
COASTSPAN Cooperative Atlantic States Shark Pupping and Nursery Survey

COE Certificate of Eligibility

COFI Committee on Fisheries

COSEWIC Committee on the Status of Endangered Wildlife in Canada

CPCs Contracting Parties, Cooperating non-Contracting Parties, Entities and Fishing Entities
CPI Consumer Price Index

CPUE Catch Per Unit Effort

CSFOP Commercial Shark Fishery Observer Program (run by University of Florida)
CSR Center for Shark Research

CSTP Cooperative Shark Tagging Program

Ccv Coefficient of Variation

CZMA Coastal Zone Management Act

DEA Data Envelopment Analysis

DEIS Draft Environmental Impact Statement

DPS Distinct Population Segment

DRG Dredge

DSGFOP Directed Shark Gillnet Fishery Observer Program

dw Dressed weight

EA Environmental Assessment

EDA Economic Development Administration

EEZ Exclusive Economic Zone

EFC East Florida Coast closed area

EFH Essential fish habitat

EFP Exempted fishing permit

EIS Environmental Impact Statement

EO Executive Order

ESA Endangered Species Act

F Instantaneous fishing mortality

Fusy Instantaneous fishing mortality rate expected to yield maximum sustainable yield
Fov Fishing mortality rate expected to yield optimum yield

FAD Fish aggregating device

FAO United Nations Food and Agriculture Organization
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f.a.s.

Free Alongside Ship

FCz Fishery Conservation Zone

FDA Food and Drug Administration

FEC Florida East Coast Statistical Area

FEIS Final Environmental Impact Statement

FL Fork length

FMP Fishery management plan

FMU Fishery management unit

FR Federal Register

FRFA Final regulatory flexibility analysis

GDP Gross Domestic Product

GIS Geographic Information System

GN Gillnet

GOM Gulf of Mexico

GSAFDF Gulf and South Atlantic Fishery Development Foundation
GMFMC Gulf of Mexico Fishery Management Council

GSMFC Gulf States Marine Fisheries Commission

Gulfspan Cooperative Gulf of Mexico States Shark Pupping and Nursery Survey
HACCP Hazard Analysis Critical Control Point

HAPC Habitat Area Of Particular Concern

HBS Headboat Survey, Southeast

HMS Highly migratory species: Atlantic sharks, tunas, swordfish, and billfish
HTS Harmonized Tariff Schedule

IATTC Inter-American Tropical Tuna Commission

ICCAT International Commission for the Conservation of Atlantic Tunas
IFQ Individual Fishing Quota

ILAP Initial limited access permit

IMARPE Instituo del Mar del Peru

INP Instituto Nacional de Pesca

IPOA International Plan of Action

IRFA Initial regulatory flexibility analysis

ITP International Trade Permit

ITQ Individual transferable quota

ITS Incidental take statement

IUCN World Conservation Union

IUU Illegal, Unregulated, and Unreported

kg Kilogram

LAP Limited access permit

LAPP Limited Access Privilege Program
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Ib

Pound

LCS Large coastal sharks

LJFL Lower jaw fork length

LOA Letter of Acknowledgment

LOF List of Fisheries

LPS Large Pelagic Survey

LWTRP Large Whale Take Reduction Plan
LWTRT Large Whale Take Reduction Team

M Mortality

MAB Mid-Atlantic Bight Statistical Area
MAFMC Mid-Atlantic Fishery Management Council

Magnuson-Stevens Act

Magnuson-Stevens Fishery Conservation and Management Act

MEMT

Maximum fishing mortality threshold

MMPA Marine Mammal Protection Act

MMS Minerals Management Service

MPA Marine protected area

MRAG Americas Marine Resources Assessment Group

MRFSS Marine Recreational Fishing Statistics Survey

MSA Magnuson-Stevens Fishery Conservation and Management Act
MSL Mississippi Laboratories, SEFSC, NMFS

MSRA Magnuson-Stevens Fishery Conservation and Management Reauthorization Act
MSST Minimum stock size threshold

MSY Maximum sustainable yield

mt Metric tons

NAS National Academy of Sciences

NAT North Atlantic

NCA North Central Atlantic

NEC Northeast Coastal Statistical Area

NED Northeast Distant Statistical Area

NEFMC New England Fishery Management Council

NEFSC Northeast Fisheries Science Center, NMFS

NEPA National Environmental Policy Act

NERO Northeast Regional Office, NMFS

NFRDI National Fisheries Research and Development Institute
NGO Non-governmental organization

NMFS National Marine Fisheries Service

nmi Nautical mile

NOA Notice of Availability

NOAA National Oceanographic and Atmospheric Administration
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NOI Notice of Intent

NPOA National Plan of Action

NRC Natural Resources Consultants, Inc.

NS National Standards

NWGB National Working Group on Bycatch
NYB New York Bight

OPR Office of Protected Resources

OSF Office of Sustainable Fisheries

oy Optimum yield

PAT Pop-up satellite archival tag

PFD Personal flotation device

PIFSC Pacific Islands Fisheries Science Center
PLL Pelagic longline

PLTRP Pelagic Longline Take Reduction Plan
PLTRT Pelagic Longline Take Reduction Team
PMP Preliminary Fishery Management Plan
POP Pelagic observer program

PPI Producer price index

PRA Paperwork Reduction Act

PRM Post-release mortality

PSAT Pop-up satellite archival tag

RBS Recreational Billfish Survey

RFA Regulatory Flexibility Act

RIR Regulatory Impact Review

RFMC Regional Fishery Management Council
RFMO Regional Fishery Management Organizations
RPAs Reasonable and Prudent Alternatives
RPMs Reasonable and Prudent Measures
RUM Random utility model

SA South Atlantic

SAB South Atlantic Bight

SAFE Report Stock Assessment and Fishery Evaluation Report
SAFMC South Atlantic Fishery Management Council
SAl Sailfish

SAR Sargasso Sea

SARA Species at Risk Act

SAT South Atlantic

SAV Submerged aquatic vegetation

SBR Spawning Stock Biomass Ratio
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SBRM Standardized Bycatch Reporting Methodology
SCRS Standing Committee for Research and Statistics
SCS Small coastal sharks

SCUBA Self contained underwater breathing apparatus
SD Statistical document

Secretary Secretary of Commerce

SEDAR Southeast Data, Assessment, and Review
SEFSC Southeast Fisheries Science Center, NMFS
SEIS Supplemental Environmental Impact Statement
SEN Seines

SERO Southeast Regional Office, NMFS

SEW Stock evaluation workshop

SFA Sustainable Fisheries Act

SFL Straight fork length

SK Program Saltonstall-Kennedy Program

SQ Status quo

SRP Scientific research permit

SSB Spawning stock biomass

SSF Spawning Stock Fecundity

SSN Spawning Stock Number

SWFSC Southwest Fisheries Science Center

TAC Total allowable catch

TAG Tag-A-Giant

TAL Total allowable landings

TCs Terms and Conditions

TL Total length

TRP Take Reduction Plan

TUNS Tuna North and Tuna South

TWL Trawls

TXPWD Texas Parks and Wildlife Department

UNK Unknown

U.S. DPS U.S. Distinct Population Segment

USFWS United States Fish and Wildlife Service
VIMS Virginia Institute of Marine Science

VMS Vessel monitoring system

VTR Vessel Trip Report, NMFS NER

WHM White marlin

WPFMC Western Pacific Fishery Management Council
WTP Willingness to pay
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ww Whole weight

WWF World Wildlife Fund
YFT Yellowfin tuna

YOY Young of the year
ZMRG Zero Mortality Rate Goal
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