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The National Marine Fisheries Service (NMFS) is amending the 2006
Consolidated Atlantic HMS Fishery Management Plan (FMP) based on
several stock assessments that were completed in 2007 and 2008. After
considering comments received during scoping and on a Predraft
document, NMFS released the Draft Environmental Impact Statement
(DEIS) and proposed rule on July 24, 2009 (74 FR 36706 and 74 FR
36892). The DEIS and proposed rule considered measures to reduce
fishing mortality and effort in order to rebuild overfished Atlantic shark
species while ensuring that a limited shark fishery could be maintained.
Additionally, NMFS proposed adding smooth dogfish under NMFS
management due to growing concerns regarding the status of this
unmanaged species. The Final Environmental Impact Statement (FEIS)
describes a range of alternatives that could impact shark fishermen and
dealers including modifying commercial quotas, modifying commercial
gear restrictions, establishing a rebuilding plan for overfished stocks,
establishing measures to prevent overfishing, modifying recreational
measures, and establishing management measures for smooth dogfish.
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EXECUTIVE SUMMARY

Atlantic HMS are managed under the dual authority of the Magnuson-Stevens Fishery
Conservation and Management Reauthorization Act (Magnuson-Stevens Act) and the Atlantic
Tunas Convention Act (ATCA). Under the Magnuson-Stevens Act, National Marine Fisheries
Service (NMFS) must manage fisheries to maintain optimum yield (OY) on a continuing basis
while preventing overfishing. Under ATCA, NMFS is authorized to promulgate regulations, as
may be necessary and appropriate, to implement the recommendations from the International
Commission for the Conservation of Atlantic Tunas (ICCAT). The measures established in this
amendment and associated rulemaking are taken under the authority of the Magnuson-Stevens
Act. Currently, Atlantic sharks, tunas, swordfish, and billfish are managed under the 2006
Consolidated Atlantic HMS FMP, and its amendments.

Based on the 2007 SCS Stock Assessment, NMFS determined that blacknose sharks are
overfished with overfishing occurring. As a result, NMFS announced its intent to prepare an
Environmental Impact Statement (EIS) on May 7, 2008 (73 FR 25665). In this notice, NMFS
asked for comments on existing commercial and recreational shark management measures that
would assist the Agency in determining options for conservation and management of Atlantic
sharks consistent with relevant federal statutes. On July 2 (73 FR 37932) and September 13 (73
FR 53407), NMFS announced the availability of a scoping document and five scoping meetings
that would be held from July through September 2008. During the scoping meetings, NMFS
described the results of recent stock assessments, issues that need to be addressed concerning
shark management, and options or alternatives that may be implemented to achieve objectives.
NMES also consulted with the five Atlantic Fishery Management Councils (New England, Mid-
Atlantic, South Atlantic, Gulf of Mexico, and the Caribbean), the two Atlantic interstate Marine
Fisheries Commissions (Atlantic States and Gulf States), and the HMS Advisory Panel (AP).
The scoping comment period ended on November 14, 2008. A summary of the comments
received during scoping (May 7, 2008 to November 14, 2008) can be found on the HMS website:
http://www.nmfs.noaa.gov/sfa/hms/newslist/2009/02-12-09 Predraft for Amendment 3.pdf. A
summary and the transcripts of the September 2008 AP meeting can also be found on the HMS
website at http://www.nmfs.noaa.gov/sfa/hms/.

NMEFS released a Predraft of Amendment 3 to the 2006 Consolidated HMS FMP and the
summary of the scoping comments to the HMS AP in February 2009. NMFS requested that the
HMS AP and consulting parties (New England, Mid-Atlantic, South Atlantic, Gulf, and
Caribbean Fishery Management Councils, Marine Fisheries Commissions, U.S. Coast Guard,
and other State and Federal Agency representatives) submit comments on the Predraft by March
16, 2009. While some of the options considered in the Predraft changed in the Draft Amendment
3 to the 2006 Consolidated HMS FMP (hereafter referred to as Amendment 3), the overall list of
issues to be addressed did not change. A summary and the transcripts of the February 2009 AP
meeting can be found on the HMS website at http://www.nmfs.noaa.gov/sfa/hms/.

On July 24, 2009 (74 FR 36706 and 74 FR 36892), the Draft Environmental Impact
Statement (DEIS) and proposed rule were released, which considered a range of alternative
management measures from several different topics including small coastal sharks (SCS)
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commercial quotas, commercial gear restrictions, pelagic shark effort controls, recreational
measures for SCS and pelagic sharks, and smooth dogfish management measures. The public
comment period closed on September 25, 2009. NMFS held nine public hearings and consulted
with all five Atlantic Fishery Management Councils and the Gulf and Atlantic States Marine
Fisheries Commissions. A summary of public comments received, both spoken and written, and
NMFS’ response to those comments is included as Appendix D of this document and will also be
in the final rule implementing the regulations. Copies of all the written comments received can
be found at http://www.regulations.gov (search for 0648-AW65).

For National Environmental Policy Act (NEPA) purposes, NMFS considered a full range
of alternatives and carried forward those considered to be reasonable for full consideration in the
FEIS. Consistent with the regulations published by the Council on Environmental Quality
(CEQ), 40 C.F.R. 1501-1508 (CEQ Regulations), NMFS has identified its preferred alternatives.
The alternatives in this document considered the comments received from the public and
consulting parties during the scoping, Predraft, and DEIS stages. Table 1 below provides the list
of the changes in the FEIS from the DEIS. A summary of the issues addressed and other
alternatives considered are also included. A full description and analysis of the different
alternatives can be found in Chapters 2 and 4 of this document. NMFS has identified preferred
alternatives within each of the lettered topics, and believes that the preferred alternatives in this
document should, consistent with the Magnuson-Stevens Act and other domestic laws, rebuild
overfished Atlantic shark stocks, end overfishing of Atlantic sharks, balance the needs of the
fishermen and communities with the needs of the resource and scientists, and maximize
sustainable fishing opportunities.

The Amendment also implements a mechanism for establishing Annual Catch Limits
(ACLs) and Accountability Measures (AMs). On January 16, 2009, NMFS published NSG1
providing guidance for implementing the ACL and AM requirements of the Magnuson-Stevens
Act (74 FR 3178). Per the January 2009 final rule, ACLs and AMs apply to all fisheries “unless
otherwise provided for under an international agreement in which the United States participates.”
While, SCS, large coastal sharks (LCS), and pelagic sharks are predominately managed through
domestic management measures, in recent years ICCAT has issued a number of
recommendations regarding sharks (e.g., ICCAT recommendations 2004-10, 2005-05, 2007-06,
2008-07, 2009-07 for bigeye thresher shark (Alopias superciliosus)). Nevertheless, ACLs and
AMs will apply, as required, to all Atlantic shark species managed by NMFS.

The CEQ regulations direct Federal agencies to the full extent possible to integrate the
requirements of NEPA with other planning and environmental review procedures required by
law or by agency practice so that all procedures run concurrently rather than consecutively. To
that end, this document integrates the FEIS required by NEPA, with the fisheries planning and
management requirements associated with proposed amendment to a FMP under the Magnuson-
Stevens Act, the Final Regulatory Flexibility Analysis (FRFA) required under the Regulatory
Flexibility Act (RFA), 5 U.S.C. §§601-603; and the Regulatory Impact Review (RIR) prepared
in accordance with Executive order 12866, “Regulatory Planning and Review.”
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Table 1 The preferred alternatives at the draft and final stage of Amendment 3 to the Consolidated HMS

FMP.

Commercial Measures

Preferred Alternatives in DEIS

Preferred Alternatives for FEIS

SCS Commercial Quotas

Alt. A4
- Small coastal sharks: 56.9 mt

- Blacknose sharks: 14.9 mt

- No retention by incidental permit
holders

- Remove shark gillnet gear as authorized
gear for sharks

Alt. A6
- Small Coastal Sharks: 221.6 mt

- Blacknose sharks: 19.9 mt

- Retention by incidental permit holders
allowed

- Do not prohibit gillnets as authorized
gear for sharks

Commercial Gear

Alt. B3 - Close the gillnet fishery to
commercial shark fishing from South

Alt. B1 - No Action: Maintain current
authorized gears for commercial shark

Restrictions Carolina south, including the GOM and fishing
Caribbean Sea
Alt. C5 - Take action at the international Alt. C5 - Same.
level to end overfishing of shortfin mako
Pelagic Shark Effort sharks
Controls Alt. C6 - Promote the release of shortfin Alt. C6 - Same.

mako sharks brought to fishing vessels
alive

Recreational Measures

Preferred Alternatives in DEIS

Preferred Alternatives in FEIS

SCS Recreational

Alt. D4 - Prohibit the retention of
blacknose sharks in recreational fisheries

Alt. D1 - No Action: Maintain current
recreational retention and size limits for
blacknose sharks (54 inch size limit, 1

Measures shark/person/vessel/trip)
Alt. E3 - Take action at the international Alt. E3 - Same.
level to end overfishing of shortfin mako
Pelagic Sharks sharks
Recreational Measures Alt. E4 - Promote the release of shortfin Alt E4 - Same.

mako sharks brought to fishing vessels
alive

Other Species Preferred Alternatives in DEIS Preferred Alternatives in FEIS
Alt F2 - Add smooth dogfish under - Alt F2 and delay implementation until
NMFS Management and establish a beginning of smooth dogfish fishing
federal permit requirement season in 2012 - provides time to work
out details of permits and PRA
- Establish a smooth dogfish quota equal | requirements and for fishery to adjust to
Smooth dogfish to the maximum annual landings from fins attached requirements.

1998-2007 plus one standard deviation
(645.8 mt dw)

-Establish a smooth dogfish quota equal
to the maximum annual landings from
1998-2007 plus two standard deviations
(715.5 mt dw)




SCS Commercial Quotas

The 2007 stock assessment of SCS in the U.S. Atlantic and Gulf of Mexico consisted of
assessments for blacknose sharks, finetooth sharks, bonnethead sharks, Atlantic sharpnose
sharks, and the SCS complex. Results of the blacknose shark stock assessment determined that
blacknose sharks are overfished (Spawning Stock Fecundity (SSF),00s / SSFusy = 0.48) and
overfishing is occurring (F00s/Fmsy = 3.77). The assessment recommended a blacknose shark
specific TAC and a corresponding rebuilding timeframe. Because a separate TAC was
recommended for blacknose sharks, NMFS is creating a separate commercial quota for
blacknose sharks in this amendment. One objective of this amendment is to establish a
rebuilding plan for blacknose sharks by ensuring that fishing mortality levels for blacknose
sharks are maintained at or below levels that would result in a 70 percent probability of
rebuilding in the timeframe recommended by the assessment.

The 2007 blacknose shark stock assessment estimated that blacknose sharks would have a
70 percent probability of rebuilding by 2027 with a TAC of 19,200 individuals per year. To
achieve this TAC, NMFS would need to reduce overall blacknose mortality by at least 78 percent
across all fisheries that interact with blacknose sharks. With the exception of alternative A1, the
No Action Alternative, NMFS considered several alternatives that would establish a separate
blacknose shark quota, which would allow NMFS to better monitor the species, and a non-
blacknose SCS quota, which would apply to finetooth, Atlantic sharpnose, and bonnethead
sharks.

In the DEIS, alternatives A2 — A4 were based on the available SCS quota of 454 mt dw,
the average blacknose shark landings of 61.5 mt dw from 2004 — 2007, and the need to reduce
overall blacknose mortality in the shark fisheries by at least 78 percent. In the DEIS, NMFS
preferred alternative A4, which would have set the non-blacknose SCS quota at 56.9 mt dw and
the blacknose quota at 14.9 mt dw, which was the amount of blacknose sharks that would have
been harvested while the non-blacknose SCS quota was harvested. The analyses indicated that
the non-blacknose SCS quota would have been a 76 percent reduction from the average landings
of non-blacknose SCS from 2004 through 2007. The blacknose quota of 14.9 mt dw would have
been a 76 percent reduction from the average landings of blacknose sharks. Also, under
alternative A4 in the DEIS, gillnet gear would have been prohibited and fishermen with
incidental limited access permits (LAPs) would not have been authorized to retain blacknose
sharks.

During the public comment period, NMFS received comments that indicated gillnet
fishermen can target, or avoid catching, certain shark species; additional analyses of gillnet
observer data determined that this may indeed be the case. Also, additional analyses of updated
data during the DEIS comment period resulted in an increase in the blacknose average size, and a
decrease in mortality rates, for blacknose sharks caught in gillnet gear. Using the same
methodology, but using the updated data, the quotas considered in alternatives A2 — A4 have
changed from those in the DEIS to the FEIS. In response to the findings from the update data and
data analysis, NMFS has also considered a new alternative, alternative A6.
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The revised alternatives A2 — A4, and the new alternative A6, would still establish a non-
blacknose SCS quota for finetooth, Atlantic sharpnose, and bonnethead sharks. However, rather
than subtracting the average blacknose shark landings from the SCS quota of 454 mt dw, as was
done in the DEIS, the alternatives presented in the FEIS use a non-blacknose SCS quota of 221.6
mt dw, which is based on the average landings of those sharks from 2004 through 2008. This
change in approach is due, in part, to be consistent with the 2007 SCS stock assessment that
indicated that, while none of the three species of non-blacknose SCS are currently overfished, or
undergoing overfishing, fishing mortality should not be increased.

The revisions made to alternatives A2 — A4 in the FEIS area as follows. Under
alternative A2, the blacknose quota was based on the average landings of blacknose sharks of 55
mt dw from 2004 —2008. With a 78 percent reduction, the blacknose quota would be set at 12.1
mt dw (55 * .78 =55—-42.9=12.1). Alternative A3 would set a non-blacknose SCS quota of
110.8 mt dw, a 50 percent reduction of non-blacknose SCS landings from 2004 —2008. The
blacknose shark quota would be set at 19.9 mt dw, the amount of blacknose sharks that would be
harvested while the non-blacknose SCS quota is harvested. Also, under alternative A3,
fishermen with incidental permits would be allowed to retain blacknose sharks when the fishing
season is open. Under alternative A4 gillnets would be prohibited as an authorized gear in the
Atlantic shark fishery. A non-blacknose SCS quota of 55.4 mt dw would be established, which
is based on the higher blacknose shark mortality rate from non-gillnet gears used in the SCS
fishery since gillnets would be prohibited under this alternative. A separate blacknose-specific
quota of 15.9 mt dw would be established, which is again the amount of blacknose sharks that
would be landed while the non-blacknose SCS quota was harvested. Under alternative A4,
fishermen with an incidental LAP would not be authorized to retain any blacknose sharks.

The preferred alternative, alternative A6, is a new alternative that followed logically from
updated data from the NMFS SEFSC, and comments received during the DEIS public comment
period, which resulted in a re-evaluation of the proposed changes to the SCS fishery to rebuild
blacknose sharks. NMFS believes that this new preferred alternative better reflects the intent of
the previous preferred alternative, and remains a reasonable alternative capable of meeting the
purpose and need of the action. It does not alter in any material manner management approaches
fully analyzed in the DEIS. Alternative A6 would establish a new non-blacknose SCS quota of
212.6 mt dw, which would be equal to the average annual landings for the non-blacknose SCS
fishery from 2004 through 2008, and an individual blacknose shark quota of 19.9 mt dw (43,872
Ib dw), which would be a 64 percent reduction in blacknose shark landings relative to average
landings from 2004 — 2008 of 55 mt dw. Under alternative A6, all currently authorized gears for
shark fishing would be allowed in the fishery, regardless of geographic region and incidentally
permitted fishermen would not be prohibited from retaining blacknose sharks. In addition,
alternative A6 would implement a framework mechanism that would give NMFS the flexibility
to increase or decrease either the blacknose or non-blacknose SCS quotas based on the ability of
fishermen to avoid blacknose sharks and target non-blacknose SCS, and any subsequent change
in status based on new stock assessments of these species of sharks.

Alternative A6 would result in long-term significantly beneficial ecological impacts to
blacknose sharks by reducing mortality of this species below the commercial allowance of 7,094
blacknose sharks per year that is necessary for this stock to rebuild with a 70 percent probability
by 2027 consistent with the rebuilding plan and the objectives of this amendment. Alternative
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A6 maintains fishing effort and mortality in the non-blacknose SCS fishery to a level that is
equal to the average landings for these species for the years 2004 through 2008. NMFS
recognizes that there may be adverse social and economic impacts on the fishing community due
to the reduced blacknose shark quota, however, in selecting the quota of 221.6 mt dw for the
non-blacknose SCS fishery, NMFS is hoping to minimize those adverse socioeconomic impacts,
since the bulk of the catch in the SCS fishery comes from the non-blacknose SCS species (i.e.
finetooth, sharpnose, and bonnethead sharks) that have been determined to not be overfished or
undergoing overfishing. This alternative was selected because it strikes a balance between
meeting the rebuilding requirements of the Magnuson-Stevens Fishery Conservation and
Management Act (Magnuson-Stevens Act) by addressing the overfished status and overfishing
of blacknose sharks while minimizing the socio-economic impacts to shark fishery participants.

Commercial Gear Restrictions

Because gillnets are the predominate gear used to harvest blacknose and other SCS
species, NMFS considered a range of commercial gear alternatives from no action (maintain all
currently authorized gears in the fishery) to prohibiting gillnet gear in all areas of the Atlantic
including the Gulf of Mexico and the Caribbean Sea. In the DEIS the preferred alternative,
alternative B3, would have closed the shark gillnet fishery to commercial shark fishing from
South Carolina south, including the Gulf of Mexico and the Caribbean Sea. This alternative
would have mitigated impacts to the smooth dogfish fishery participants who typically use
gillnets from North Carolina north.

Current analysis of gillnet observer data indicates that gillnet fishermen are likely able to
target certain species while avoiding others and that the mortality rate for blacknose sharks
caught in gillnets was lower than previously believed. Therefore, NMFS has changed the
preferred alternative from the DEIS to the FEIS to alternative B1, the No Action alternative,
which would maintain all currently authorized gear types for the Atlantic shark fisheries. Since
there would be no change to the gear restrictions under alternative B1, the ecological impacts
associated with this alternative would be neutral. Because blacknose sharks can be rebuilt while
continuing to allow gillnet gear, NMFS believes that more data are necessary to determine the
extent to which gillnet fishermen can avoid certain species before eliminating the gear from the
fishery. In addition, Alternatives B2 and B3 could have adverse ecological impacts for
blacknose shark stocks compared to the preferred alternative, as discards of blacknose sharks
would be higher if gillnets were prohibited, and many of the discards could be juveniles. Under
alternatives B2 and B3, adverse social and economic impacts on the SCS commercial shark
participants would likely be disproportionate to the ecological benefits to blacknose sharks under
these two alternatives. If implemented, alternative B1, the No Action alternative, when
combined with alternative A6 (the preferred alternative) would reduce blacknose shark mortality
to levels consistent with the rebuilding plan for this species. NMFS further believes that
allowing gillnet gear as an authorized gear for sharks is consistent with the 2008 Biological
Opinion for the Atlantic shark fishery, which determined that the Atlantic shark fishery is not
likely to jeopardize the continued existence of endangered green, leatherback, and Kemp’s ridley
sea turtles; the endangered smalltooth sawfish; or the threatened loggerhead sea turtle.
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Pelagic Shark Commercial and Recreational Measures

In 2008, an updated stock assessment for shortfin mako sharks was conducted by the
International Commission for the Conservation of Atlantic Tunas’s (ICCAT) Standing
Committee for Research and Statistics (SCRS). Based on the results of this stock assessment,
NMES determined that the North Atlantic shortfin mako sharks are not overfished but are
approaching an overfished condition and are experiencing overfishing. The 2008 ICCAT stock
assessment did not recommend a TAC or mortality reduction to prevent overfishing of shortfin
mako sharks, making it difficult to set a quota or other limit to prevent overfishing. Since
shortfin mako sharks have not been determined to be overfished, NMFS is not implementing a
rebuilding plan for this species at this time. NMFS considered several alternatives for the
commercial and recreational fisheries to end overfishing that could have a variety of impacts
from no impact (No Action alternative) to significant impacts (e.g., placement of this species on
the prohibited species list).

The preferred alternatives, C5 and C6, and E3 and E4, in the commercial and recreational
fisheries, respectively, would take action at the international level through international fishery
management organizations to establish management measures to end overfishing of shortfin
mako sharks, and to promote the live release of shortfin mako sharks in the domestic commercial
and recreational shark fisheries. The preferred alternatives would not change the current
commercial and recreational regulations for shortfin mako sharks. In comparison to the
cumulative fishing mortality of North Atlantic shortfin mako sharks caused by other nations, the
United States contributes very little to shortfin mako shark mortality in the North Atlantic
because there is no directed U.S. commercial fishery, and a limited recreational fishery. U.S.
commercial harvest of Atlantic shortfin mako sharks has historically been approximately 9
percent of the recorded total international landings, based on 1997 through 2008 data. Because
of the small U.S. contribution to North Atlantic shortfin mako shark mortality, domestic
reductions of shortfin mako shark mortality alone would not end overfishing of the entire North
Atlantic stock. Therefore, NMFS believes that ending overfishing and preventing an overfished
status would be better accomplished through international efforts where other countries that have
larger takes of shortfin mako sharks could also participate in shortfin mako shark mortality
reductions. While this alternative could have short-term minor, adverse ecological impacts and
neutral socioeconomic impacts for the portion of the shortfin mako shark stock that is fished by
U.S. fishermen, any international management recommendations adopted by the United States to
help protect shortfin mako sharks would be implemented domestically and could have beneficial
ecological impacts on shortfin mako sharks and potentially negative socioeconomic impacts on
U.S. fishermen in the long term. Promoting the release of shortfin mako sharks that are brought
to the vessel alive could result in a reduction in shortfin mako shark mortality and thus, have
long-term beneficial ecological impacts for this species. NMFS did not change the preferred
alternatives from the DEIS to the FEIS stage.

SCS Recreational Measures
NMEFS considered several alternative in the DEIS to reduce mortality of blacknose sharks
in the recreational fishery from the No Action alternative, to prohibiting this species in the

recreational fishery. Under the preferred alternative D1, the No Action alternative, NMFS would
maintain the existing recreational size and retention limits for SCS. Alternative D1 is the
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preferred alternative because blacknose sharks rarely reach a size greater than the current federal
minimum size; therefore, the 54 inch FL size limit creates a de facto retention prohibition of
blacknose sharks in federal waters. Recreational anglers are currently allowed one authorized
shark greater than 54 inches (4.5 ft) FL per vessel per trip (including SCS). In addition, they are
allowed one bonnethead shark and one Atlantic sharpnose shark per person per trip. The current
recreational harvest of SCS combined from 2004-2007 was 536,886 fish (approximately 33,555
per year). The Atlantic sharpnose shark was the most abundant species caught at a rate of
approximately 86,863 per year. The other average yearly harvest rates were approximately
35,165 for bonnethead sharks, 10,360 for blacknose sharks, and 1,834 for finetooth sharks.
Because there would be no change to the current retention limits under alternative D1, there
would be direct and indirect, neutral ecological impacts in the short- and long-term associated
with this alternative for blacknose sharks. This includes neutral ecological impacts for Atlantic
sharpnose, bonnethead, and finetooth sharks, as these species are currently not overfished and
overfishing is not occurring. The selected alternative would also have neutral socioeconomic
impacts on fishery participants as the current recreational regulations would remain unchanged.

In the DEIS, the preferred alternative was alternative D4, which would have prohibited
blacknose sharks in the recreational fishery. However, after evaluating public comments from
the DEIS, and because the 54 inch size limit in place under the No Action alternative affords
adequate protection for blacknose sharks, thereby contributing to the rebuilding of the species,
NMES chose to prefer alternative D1 in the FEIS rather than the previously preferred alterative,
alternative D4. Recreational landings of blacknose sharks often occur in state waters where the
regulations for recreational catch are sometimes less strict than regulations in federal waters.
Therefore, complementary size limits of 54 inches FL in state waters, which would effectively
prohibit the retention of blacknose sharks, would be important in achieving the mortality
reduction required to attain the TAC recommended by the 2007 SCS Stock Assessment. If
overfishing continues to occur on the blacknose shark stock based on the next assessment,
NMES would ask states to implement measures consistent with federal regulations to help reduce
mortality and meet rebuilding targets for blacknose sharks and, depending on the TAC provided
in the stock assessment, may again consider prohibiting recreational retention of blacknose
sharks.

Smooth Dogfish

NMEFS currently manages sharks in four management units (small coastal sharks, pelagic
sharks, large coastal sharks, and prohibited species). There are additional species of sharks that
are HMS and that fall outside of the current management units. The management of these
species remain under Secretarial authority should the Secretary determine the species is in need
of conservation and management. One of these species, smooth dogfish, is not currently
managed at the federal level. Although smooth dogfish were previously included in a fishery
management unit (FMU) that included deepwater and other sharks in order to prevent finning,
these species were removed from the FMU in the 2003 Amendment 1 to the Fishery
Management Plan for Atlantic Tunas, Swordfish, and Sharks since they were protected from
finning under the Shark Finning Prohibition Act (67 FR 6124, February 11, 2002). The
Magnuson-Stevens Act is the primary statute giving fishery management authority to NMFS, on
behalf of the Secretary of Commerce. The Magnuson-Stevens Act also provides authority for
the Regional Fishery Management Councils to manage stocks and species within each Council’s



geographic jurisdiction due to the Council’s close cooperation with constituents, fishery
experience and knowledge, and consensus building process. One exception to this management
authority is for Atlantic HMS, which are managed solely under NMFS, on behalf of the
Secretary of Commerce. As detailed below, NMFS has determined that smooth dogfish falls
within the congressional directive regarding HMS and should be managed under the Secretary’s
authority. NMFS has also determined that smooth dogfish are in need of conservation and
management under NMFS authority. However, limited data regarding landings, effort, or
participants in the fishery complicates new regulations.

The preferred alternative, alternative F2, would implement federal management of
smooth dogfish and establish a permit requirement for commercial and recreational retention of
smooth dogfish in federal waters. Management measures, including the federal permit
requirement and the quota, would not be implemented until the 2012 fishing season to allow
NMEFS time to perform outreach and education regarding the fins attached requirement and to
allow time for implementation of the new federal permit. A federal permit requirement would
allow NMFS to collect data regarding participants in the fishery. Placing smooth dogfish under
NMFS management would require that fishermen fishing for smooth dogfish comply with
current Atlantic HMS regulations in the Atlantic Ocean, Gulf of Mexico, and Caribbean Sea,
including the requirement that sharks be offloaded with their fins naturally attached. Requiring
that fins remain naturally attached is a major change from how the fishery currently operates but
is one that NMFS feels is necessary for species identification, enforcement and consistency with
other Atlantic shark regulations. This alternative would also provide NMFS the ability to select
smooth dogfish vessels to carry an observer. This alternative would not require fishermen to
attend the protected species release, disentanglement, and identification workshops. As NMFS
gathers information about the fishery and the fishermen, NMFS may decide to require that
smooth dogfish fishermen attend these workshops as is required in other HMS longline and
gillnet fisheries. Over time, NMFS would likely implement logbook or other reporting
requirements for smooth dogfish fishermen. NMFS would not do this, however, until the
universe of fishermen is known and until NMFS can determine the appropriate mechanism of
reporting without duplicating current reporting requirements. Dealers would be required to
report smooth dogfish on HMS dealer reports or through the Standard Atlantic Fisheries
Information System (SAFIS). The commercial permit would be an open access permit and
recreational fishermen would need to obtain either an HMS Angling or Charter/Headboat permit.

Consistent with the Magnuson-Stevens Act, NMFS must implement an ACL for the
smooth dogfish fishery. The landings component of the sector-ACL, or commercial quota,
would be based on historic landings data spanning 1998-2007 (the last 10 years with complete
landings data). The preferred quota alternative, alternative F2a4, would establish a smooth
dogfish quota equal to the maximum annual landings from 1998-2007 plus two standard
deviations (1,577,319 Ib dw). The preferred quota alternative would allow the fishery to
continue to operate even if sources of dogfish mortality that were previously unknown start to be
reported. In the DEIS, NMFS preferred alternative F2a3 that would have set the quota equal to
the maximum annual landings from 1998-2007 plus one standard deviation (1,423, 727 1b dw).
During the DEIS public comment period, multiple commenters stated that the proposed smooth
dogfish quota was too low, and the SEFSC offered that two standard deviations, rather than one,
above the maximum annual landings would better account for underreporting. Since the fishery
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has not been previously managed, there have been no reporting requirements in the past. While
the data from ACCSP used in this analysis likely included the vast majority of landings, the
possibility exists of remaining unreported landings. Therefore, NMFS changed the preferred
alternative from alternative F2a3 in the DEIS to alternative F2a4 in the FEIS. NMFS believes
that this new preferred alternative reflects the intent of the previous preferred alternative, and
remains within the range of considered alternatives. As stated in the purpose and need, the
smooth dogfish management measures are designed to collect data while minimizing alterations
to the fishery. To achieve this goal, it is important to ensure that the smooth dogfish quota is set
at a level that allows current fishing practices to continue, to the extent practicable. Within the
quota established under this preferred alternative, a set-aside quota was considered for activities
that collect dogfish for research or for public display. The current set-aside for all shark species
under NMFS’ jurisdiction is 60 mt ww. The preferred set-aside quota would establish a separate
smooth dogfish set-aside quota for the exempted fishing program.

The preferred alternative F2 would likely have short-term, direct, minor, beneficial
ecological impacts on smooth dogfish if the requirement of a federal permit and/or the
requirement to keep fins attached reduces the number of participants in the fishery. In the long-
term, the ecological impacts could also be direct, minor and beneficial if fishing effort does not
increase and landings data are collected to better characterize the fishery and the stock. If the
fishery moves fishermen exclusively into state waters as a result of these measures, there is a
potential for a variety of adverse or beneficial ecological impacts depending on the life history of
the species and its migratory pattern. Requiring that fins remain naturally attached through
offloading would have adverse socioeconomic impacts as fishermen and dealers adjust to this
new requirement. However, in the long term, NMFS believes that the methods and techniques
employed in other shark fisheries can be adopted in smooth dogfish fishery. The delay in
implementation until 2012 should provide fishermen and dealers the opportunity to adjust there
operations in order to comply with this requirement. The fees associated with the permit would
be minimal, and are not expected to create any impediment to entering or remaining in the
fishery.

NMES is currently engaged in formal Section 7 consultation in accordance with the ESA,
paragraph 7(a)(2), to determine the potential level of incremental effect that may arise as a result
of the preferred management measures for smooth dogfish in the FEIS. NMFS has not yet
issued a final BiOp for the smooth dogfish fishery. NMFS will review that BiOp once it is
issued and supplement the analysis in this FEIS if the consultation reveals any new or significant
effects with respect to the interaction between gillnet fishing for smooth dogfish and protected
species that were not considered in the 2008 BiOp for Amendment 2 to the 2006 Consolidated
HMS FMP. This FEIS incorporates by reference the 2008 BiOp for Amendment 2 to the 2006
Consolidated HMS FMP. A detailed discussion of the effects of such management relevant to
the shark fishery is included in that document. NMFS does not anticipate any substantial change
in impact to protected species since the measures proposed for smooth dogfish management are
largely administrative, and thus unlikely to affect the manner and extent of fishing for smooth
dogfish or redistribution of effort into other fisheries. NMFS assumes there is a correlation
between fishing effort and protected species interactions. Since smooth dogfish management
measures would establish a quota and permit requirement, fishing effort for smooth dogfish
would be capped or slightly reduced with a corresponding diminishment of the possibility of
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increased protected resource interactions. In addition, increased observer in the smooth dogfish
fishery as a result of a federal permit requirement would better characterize protected resources
interactions with the smooth dogfish fishery.

Under the preferred alternative (F2), the implementation of the management measures
would be delayed until the beginning of the smooth dogfish fishing season in 2012 to allow time
to consider and evaluate the information and requirements included in the final BiOp. If the
assessment of effects in the BiOp provides new and meaningful information not considered in
this FEIS, NMFS will supplement the FEIS, as appropriate, before implementing any
management measures proposed in alternative F2. In the interim, NMFS will not impose any
management authority or related conservation and management measures on the smooth dogfish
fishery, and thus will not cause any effect on protected species related to such management. In
other words, preferred alternative F2 would maintain the status quo with respect to the smooth
dogfish fishery as it relates to protected species prior to receiving a final BiOp. While NMFS
would finalize the rulemaking with measures for blacknose shark and shortfin mako sharks
becoming effective 30 days after publication of the final rule in the Federal Register, the
measures, if any, selected for management of smooth dogfish would be deferred to allow NMFS,
in consultation with SERO PRD, to develop reasonable and prudent alternatives (RPAs) that
could be implemented while avoiding adverse impacts to listed species, as necessary.
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1.0 INTRODUCTION
11 Brief History of This Amendment

Atlantic Highly Migratory Species (HMS?) are managed under the dual authority of the
Magnuson-Stevens Fishery Conservation and Management Reauthorization Act (Magnuson-
Stevens Act) and the Atlantic Tunas Convention Act (ATCA). Under the Magnuson-Stevens
Act, the National Marine Fisheries Service (NMFS) must, consistent with the National
Standards, manage fisheries to maintain optimum yield (OY) on a continuing basis while
preventing overfishing. Under ATCA, NMFS is authorized to promulgate regulations, as may be
necessary and appropriate, to implement the recommendations from the International
Commission for the Conservation of Atlantic Tunas (ICCAT). The management measures
considered for this Fishery Management Plan (FMP) amendment and associated rulemaking,
which address Atlantic sharks, are taken under the authority of the Magnuson-Stevens Act. In
addition to the Magnuson-Stevens Act, any management measures must also be consistent with
other applicable laws including, but not limited to, the National Environmental Policy Act
(NEPA), the Endangered Species Act (ESA), the Marine Mammal Protection Act (MMPA), and
the Coastal Zone Management Act (CZMA). This document is prepared, in part, to comply with
NMFS’ responsibilities under NEPA, as implemented by the regulations published by the
Council on Environmental Quality, 50 C.F.R. Parts 1501-1508 (CEQ Regs), and NMFS
Administrative Order 216-6 ( NAO 216-6).

In accordance with the requirements of NEPA, NMFS announced its intent to prepare an
Environmental Impact Statement (EIS) for Amendment 3 to the 2006 Consolidated Atlantic
HMS FMP on May 7, 2008 (73 FR 25665). In that notice, NMFS announced that blacknose
sharks (Carcharhinus acronotus) are overfished with overfishing occurring and asked for
comments on existing commercial and recreational shark management measures that would
assist the Agency in determining options for conservation and management of blacknose sharks
consistent with relevant federal statutes. NMFS announced the availability of a scoping
document and details of five scoping meetings that were held from July through September 2008
(73 FR 37932, July 2, 2008; 73 FR 53407, September 13, 2008). NMFS also released a scoping
presentation in conjunction with the Federal Register notice. In the presentation and at scoping
meetings, NMFS described the results of recent stock assessments for small coastal sharks
(SCS), alternatives that may be implemented to achieve management objectives and specifically
presented options for management of blacknose sharks, pelagic sharks, and smooth dogfish
(Mustelus canis). At the time of the release of that presentation, the shortfin mako (Isurus
oxyrinchus) and blue shark (Prionace glauca) stock assessments were not completed. As such,
at the scoping meetings, NMFS did not present specific issues and options regarding shortfin
mako sharks and blue sharks. Additionally, NMFS was just beginning to consider adding
smooth dogfish under NMFS management and while NMFS presented the idea during scoping,
specific issues and options for smooth dogfish were not identified at that time.

The Magnuson-Stevens Act, at 16 U.S.C. 1802(14), defines the term “highly migratory species” as tuna species, marlin (Tetrapturus spp.
and Makaira spp.), oceanic sharks, sailfishes (Istiophorus spp.), and swordfish (Xiphias gladius). Further, the Magnuson-Stevens Act, at 16
U.S.C. 1802(27), defines the term “tuna species” as albacore tuna (Thunnus alalunga), bigeye tuna (Thunnus obesus), bluefin tuna (Thunnus
thynnus), skipjack tuna (Katsuwonus pelamis), and yellowfin tuna (Thunnus albacares).
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NMFS released a Predraft of Amendment 3 to the 2006 Consolidated HMS FMP, which
incorporated comments received during scoping, and a summary of the scoping comments to the
HMS Advisory Panel (AP) on February 11, 2009. These documents were also made publically
available on the HMS website. The Predraft included, among other things, the outcome of the
shortfin mako, blue shark, and SCS stock assessments as well as potential management measures
for SCS, shortfin mako, smooth dogfish, and deepwater sharks. NMFS requested that the AP
and consulting parties (Atlantic, Gulf, and Caribbean Fishery Management Councils, Marine
Fisheries Commissions, U.S. Coast Guard, and other State and Federal Agency representatives)
submit comments on the Predraft by March 16, 2009.

Based on comments received during scoping and on the Predraft, NMFS determined the
significant issues of concern that would be addressed in the draft amendment. The draft
Amendment 3 and its proposed rule were released on July 24, 2009 (74 FR 36706 and 74 FR
36892). In large part because of the comments received on the draft Amendment 3, NMFS made
changes to the alternatives considered in this final document.

Some issues in this amendment are driven by statutory mandates under the Magnuson-
Stevens Act, such as rebuilding overfished blacknose sharks and ending overfishing of blacknose
and shortfin mako sharks. Other issues are being addressed due to concerns raised by
constituents, such as implementing federal management for smooth dogfish. In this final
amendment, in addition to “no action” NMFS considers a full range of reasonable alternatives
for several different issues including quota limits, commercial gear restrictions, establishing a
rebuilding plan for overfished stocks, recreational measures, and management measures for
smooth dogfish. The specific issues are:

e SCS Commercial Quotas (alternatives A1-A6): NMFS considers modifying the SCS and
species-specific quotas for SCS in order to rebuild blacknose sharks and end overfishing
of this species. The range of alternatives could have a variety of impacts on the human
environment from neutral impacts to significant impacts (alternative A5). The preferred
alternative, A6, would likely have significantly beneficial impacts on the human
environment;

e Commercial Gear Restrictions (alternatives B1-B3): NMFS considers modifying the
authorized gears that can be used to retain sharks in order to rebuild blacknose sharks and
end overfishing of this species. The range of alternatives could have a variety of impacts
on the human environment from no impacts to significant impacts (alternative B2). The
preferred alternative, B1, would not have any additional significant impacts on the human
environment;

e Commercial Pelagic Shark Effort Controls (alternatives C1-C6): NMFS considers
modifying commercial regulations for shortfin mako sharks to end overfishing of this
species. The range of alternatives could have a variety of impacts on the human
environment from no impact to significant impacts (alternative C3). The preferred
alternatives, C5 and C6, would likely have minor impacts on the human environment;

e Recreational SCS Measures (alternatives D1-D4): NMFS considered modifying
recreational regulations for SCS, including blacknose and Atlantic sharpnose
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(Rhizoprionodon terraenovae) sharks, to rebuild blacknose sharks and end overfishing of
this species. The range of alternatives could have a variety of impacts on the human
environment from no impact, to moderate impacts (alternative D4). The preferred
alternative, D1, would not likely have impacts on the human environment;

Recreational Pelagic Shark Measures (alternatives E1-E5); NMFS considers modifying
recreational regulations for shortfin mako sharks to end overfishing of this species. The
range of alternatives could have a variety of impacts on the human environment from no
impact, to significant impacts (alternative E5). The preferred alternatives, E3 and E4,
would likely have minor impacts on the human environment; and,

Smooth Dogfish Measures (alternatives F1-F3); NMFS considers implementing federal
management measures for smooth dogfish based on concerns from constituents that
smooth dogfish may require conservation and management. The range of alternatives
could have a variety of impacts on the human environment from no impact to moderate
impacts (alternative F2 and sub-alternative F2al). The preferred alternative, F2, and sub-
alternatives F2a4 and F2b1, would likely have moderate impacts on the human
environment.

The Magnuson-Stevens Act subsection 303(a)(9) requires any FMP to include a fishery

impact statement which shall assess, specify, and analyze the likely effects, if any, including the
cumulative conservation, economic, and social impacts, of the conservation and management
measures on, and possible mitigation measures for:

Participants in the fisheries and fishing communities affected by the plan or amendment;

Participants in the fisheries conducted in adjacent areas under the authority of another
Council, after consultation with such Council and representatives of those participants;
and,

The safety of human life at sea, including whether and to what extent such measure may
affect the safety of participants in the fishery.

A similar analysis using much of the same economic and social data is necessary to

ensure consistency with of the Magnuson-Stevens Act National Standard 8, which requires that
conservation and management measures, including those developed to end overfishing and
rebuild fisheries:

Take into account the importance of fishery resources to fishing communities in order to
provide for their sustained participation; and,

To the extent practicable, minimize the adverse economic impacts on such communities.

Likewise, specific to development and amendment of HMS FMPs the Magnuson-Stevens

Act, paragraph 304(g)(1)(C) requires the Secretary to:

Evaluate the likely effects, if any, of conservation and management measures on
participants in the affected fisheries; and,
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e Minimize, to the extent practicable, any disadvantage to U.S. fishermen in relation to
foreign competitors

The mandates of paragraphs 303(a)(9), 301(a)(8) and 304(a)(1)(C) are consistent with the
requirements under NEPA for NMFS to identify and evaluate the direct, indirect and cumulative
impacts of the proposed action on the social and economic elements of the human environment.
This amendment, therefore, meets these multiple requirements with an integrated analysis
focusing on the existing social and economic condition of the fisheries and affected fishing
communities, determining the potential direct, indirect, and cumulative effects, and developing
alternatives to mitigate adverse effects to the greatest extent practicable. The data and analyses
necessary to support the foregoing requirements can be found in the following chapters. Chapter
3 provides a description of the fisheries that interact with blacknose, shortfin mako, and smooth
dogfish sharks and participants in the fisheries conducted in adjacent areas under the authority of
another Council. Chapter 3 also describes safety of human life at sea issues. Chapter 4 of this
document provides the ecological, socio-economic, and cumulative impacts of the conservation
and management measures on participants in the fisheries and fishing communities affected by
this amendment. Finally, Chapter 5 discusses any mitigating measures regarding the preferred
alternatives. This amendment also includes Chapter 2, which gives a description of the different
alternatives for each issue, and Chapters 6, 7, and 8, which analyze the economic impacts of the
alternatives and address the requirements of a Regulatory Impact Review (RIR) and Final
Regulatory Flexibility Analysis (FRFA). Chapter 10 describes consistency with the National
Standards, other requirements of the Magnuson-Stevens Act, and other applicable laws, and
Chapter 11 describes essential fish habitat for smooth dogfish. Several appendices are also
included to provide more information on specific calculations for different issues (Appendix A),
a response by the NMFS Southeast Fisheries Science Center (SEFSC) on technical comments
received during scoping (Appendix B), a formal response to the Mid-Atlantic Fishery
Management Council regarding smooth dogfish management (Appendix C) and the response to
comments received during the DEIS public comment period (Appendix D). NMFS has also
included correspondence with the South Atlantic and Gulf of Mexico Fishery Management
Councils regarding blacknose bycatch in South Atlantic and Gulf of Mexico shrimp trawls
(Appendix E). NMFS has synthesized the forgoing data and analyses to meet the multiple legal
requirements requiring evaluation of impacts and minimization of adverse impacts on fishing
communities and participants in the shark fishery in the Final Fisheries Impact Statement in
Chapter 9.

1.2 Brief Management History

This section provides a brief overview of HMS management. More detail regarding the
history of Atlantic shark management can be found in Section 3.1 and in the Consolidated HMS
FMP and Amendments 1 and 2 to the Consolidated HMS FMP.

In 1989, the Regional Fishery Management Councils (RFMCs) requested that the
Secretary of Commerce (Secretary) manage Atlantic sharks. On November 28, 1990, the
President of the United States signed into law the Fishery Conservation Amendments of 1990
(Pub. L. 101-627). This law amended the Magnuson Fishery Conservation and Management Act
(later renamed the Magnuson-Stevens Fishery Conservation and Management Act or Magnuson-



Stevens Act) and gave the Secretary the authority (effective January 1, 1992) to manage HMS in
the exclusive economic zone (EEZ) of the Atlantic Ocean, Gulf of Mexico, and Caribbean Sea
under authority of the Magnuson-Stevens Act (16 U.S.C. §1811). This law also transferred from
the Fishery Management Councils to the Secretary, effective November 28, 1990, the
management authority for HMS in the Atlantic Ocean, Gulf of Mexico, and Caribbean Sea (16
U.S.C. 81854(f)(3)). At this time, the Secretary delegated authority to manage Atlantic HMS to
NMFS. NMFS finalized a shark FMP in 1993. In 1999, NMFS revised the 1993 FMP and
included swordfish and tunas in the 1999 FMP for Atlantic tunas, swordfish, and sharks (1999
FMP). The 1999 FMP was amended in 2003, and in 2006, NMFS consolidated the Atlantic
tunas, swordfish, and shark FMP and its amendments and the Atlantic billfish FMP and its
amendments to the 2006 Consolidated Atlantic HMS FMP. This amendment amends the 2006
Consolidated HMS FMP.

Under the Magnuson-Stevens Act, NMFS is responsible for managing HMS and must
comply with all applicable provisions of the Magnuson-Stevens Act when it prepares and
amends its FMP and implementing regulations (16 U.S.C. §1852(a)(3)). NMFS must maintain
OY of each fishery while preventing overfishing (16 U.S.C. §1851(a)(1)). Where a fishery is
determined to be in or approaching an overfished condition, NMFS must include in its FMP
conservation and management measures to prevent or end overfishing and rebuild the fishery,
stock or species (16 U.S.C. §81853(a)(10); 1854(e)). If NMFS determines that a fishery is
overfished or approaching an overfished condition due to excessive international fishing pressure
and there are no management measures to end such overfishing in an international agreement to
which the United States is a party, it must take action at the international level to end overfishing
(16 U.S.C. 881854, 1854 note). In preparing and amending an FMP, NMFS must, among other
things, consider the National Standards, including using the best scientific information as well as
the potential impacts on residents of different states, efficiency, costs, fishing communities,
bycatch, and safety at sea (16 U.S.C. §1851(a)(1-10)). The Magnuson-Stevens Act also has a
specific section that addresses preparing and implementing FMPs for Atlantic HMS (16 U.S.C.
81854(g)(1)(A-G)). In summary, the section includes, but is not limited to, requirements to:

e Consult with and consider the views of affected Councils, Commissions, and advisory
groups;

e Evaluate the likely effects of conservation and management measures on participants and
minimize, to the extent practicable, any disadvantage to U.S. fishermen in relation to
foreign competitors;

e Provide fishing vessels with a reasonable opportunity to harvest any allocation or quota
authorized under an international fishery agreement;

e Diligently pursue comparable international fishery management measures; and,

e Ensure that conservation and management measures promote international conservation
of the affected fishery, take into consideration traditional fishing patterns of fishing
vessels, are fair and equitable in allocating fishing privileges among U.S. fishermen and
do not have economic allocation as the sole purpose, and promote, to the extent
practicable, implementation of scientific research programs that include the tagging and
release of Atlantic HMS.
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1.3  Rebuilding and Preventing Overfishing of Atlantic Sharks

Under National Standard (NS) 1 of the Magnuson-Stevens Act, as implemented by the
National Standard 1 Guidelines (NSG1) (50 CFR 600.310), NMFS is required to “prevent
overfishing while achieving, on a continuing basis, the OY from each fishery for the U.S. fishing
industry.” In order to accomplish this, NMFS must determine the maximum sustainable yield
(MSY) and specify status determination criteria (i.e., maximum fishing mortality threshold and
minimum stock size threshold) to allow a determination of the status of the stock. In cases where
the fishery is overfished, NMFS must take action to rebuild the stock (by specifying rebuilding
targets). In the 1999 FMP, and maintained in the 2006 Consolidated HMS FMP, NMFS outlined
these status determination criteria and a set of rebuilding targets for all HMS. This amendment
does not change these criteria or targets. In addition, Congress amended the Magnuson-Stevens
Act in 2007 to require that each FMP establish a mechanism for specifying annual catch limits
(ACLs) at a level that will prevent overfishing and include accountability measures (AMSs) to
ensure ACLs are not exceeded (16 U.S.C. 81853(a)(15)). NMFS must amend its HMS FMP to
address these requirements for stocks currently experiencing overfishing by 2010, and for all
other stocks beginning 2011 onward with the exception of those stocks not subject to
international management. This document will amend the plan to include a mechanism to
specify ACLs for stock complexes and certain specific shark species. It will also identify AMs.
The regulations are necessary to adjust ACLs as needed and to apply AMs that already exist. No
additional regulations would be necessary to implement these requirements.

1.3.1 The Mechanism for Establishing ACLs and AMs

On January 16, 2009, NMFS published NSG1 providing guidance for implementing the
ACL and AM requirements of the Magnuson-Stevens Act (74 FR 3178). Per the January 2009
final rule, ACLs and AMs apply to all fisheries “unless otherwise provided for under an
international agreement in which the United States participates.” While, SCS, large coastal
sharks (LCS), and pelagic sharks are predominately managed through domestic management
measures, in recent years ICCAT has issued a number of recommendations regarding sharks
(e.g., ICCAT recommendations 2004-10, 2005-05, 2007-06, 2008-07, 2009-07 for bigeye
thresher shark (Alopias superciliosus)). Nevertheless, ACLs and AMs will apply, as required, to
all Atlantic shark species managed by NMFS. These ACLs and AMs are described in Figure 1.1
and the text below.

According to the NSG1, ACLs and AMs are related to other reference points, including
an overfishing limit (OFL) and allowable biological catch (ABC). OFL is greater than or equal
to the ABC limit, which is greater than or equal to the ACL. As such, NMFS is establishing for
all Atlantic sharks the following mechanism to use when establishing ACLs and applying AMs.
NMFS considers the OFL to be the annual amount of catch that corresponds to the estimate of
maximum fishing mortality threshold (MFMT) applied to the stock abundance. The ABC would
be established to account for uncertainty in the assessment. Ideally, the actual ABC would be
established as part of the stock assessment reports, results, and/or conclusions. However,
because the current assessments predate NSG1 and because some stock assessments, particularly
those done by ICCAT scientists, may not provide an ABC, until such a time that new stock
assessments for HMS incorporate an estimate of ABC, NMFS is establishing the ABC equal to
the ACL for sharks. This would ensure that the ABC is below the OFL, which is required under

1-6



NSG1, and should account for scientific uncertainty at a level that is acceptable given the
biological characteristics of the species. Management uncertainty can be accounted for using
some AMs (e.g., precautionary inseason management) or the use of ACTSs less than a stock’s
ACL.

In general, the ACL is equivalent to the total allowable catch (TAC) for all fisheries that
interact with a given shark species. The TAC, or ACL, is provided as part of the stock
assessment report, results, and/or conclusions and is the level of mortality that is acceptable
given the biological characteristics of the species that would allow a stock to rebuild or remain
sustainable during a given timeframe. For overfished stocks, the ACL is equal to the stock
assessment’s projection that shows rebuilding with a 70-percent change of success. NMFS uses
the 70 percent probability of rebuilding for sharks given their life history traits, such as late age
of maturity and low fecundity (i.e., instead of 50 percent, which is commonly used for other
species). Additionally, NMFS may establish “sector-ACLs,” such as recreational harvest,
discards from other fisheries, and the commercial harvest. The commercial harvest would
include discards and the “commercial landings components of the sector ACL,” which would be
the commercial landings quota for specific shark fisheries.

A number of shark stocks have not been individually assessed. Additionally, a number of
shark stocks are managed in a complex as some species have not been individually assessed,
such as oceanic whitetip (Carcharhinus longimanus) and common thresher sharks (Alopias
vulpinus). As such, NMFS is establishing some exceptions to the above mechanism for
establishing ACLs and AMs. For example, MSY, OY, and the status determination criteria for
pelagic sharks have been defined in the 1999 FMP (see below) and do not change in this
amendment. Additionally, quotas have been established for the pelagic shark complex and for
blue and porbeagle sharks. For example, the original pelagic shark quota (which was comprised
of common thresher, oceanic whitetip, blue, shortfin mako, and porbeagle sharks) was based on
mean landings from 1986-1991 (580 mt dw). In the 1999 FMP, the current pelagic quota was
established by subtracting the porbeagle quota of 92 mt dw from the pelagic sharks quota,
resulting in an annual quota of 488 mt dw (a separate set-aside was also established for blue
shark discards under the 1999 FMP). The porbeagle quota has since been reduced to 1.7 mt dw
per year, and a TAC has been established at 11.3 mt dw, which would be equivalent to the ACL
for porbeagle sharks. NMFS believes that these levels of catch for pelagic sharks are acceptable
given the biological characteristics of the stocks or stock complex. As such, given that the
current commercial quotas and recreational bag limits serve as limits on catch and prevent
overfishing, in the absence of a specific TAC, NMFS considers these quotas to be equivalent to
the ACL, ABC, and TAC for pelagic sharks. As needed and required, NMFS can adjust these
ACLs and apply AMs.

For sharks, the quotas are generally for the commercial fishery, not the recreational
fishery. NMFS has not established quotas for the recreational shark fishery due to the difficulty
in estimating recreational catches in real time, but may consider doing so in the future. While
the shark recreational fishery does not have a formal quota, catches within the recreational shark
fishery are considered when stock assessments are conducted and are taken into account when
NMEFS establishes the OFL, ABC, ACL, and TAC. NMFS also takes the recreational catches,
along with discards from the commercial sector, into account when establishing the commercial
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quota or “commercial landings components of the ACL.” Because sector ACLs are being used,
sector AMs would also be used. This action would change the quotas for SCS and establish a
commercial quota for smooth dogfish. It does not change the quotas that were previously
established for LCS and pelagic sharks.

NSG1 also requires NMFS to establish AMs. NMFS already has AMs along with
measures analogous to annual catch targets (ACTS) in place in commercial Atlantic shark
fisheries. Specifically, NMFS closes the quota for each shark species/complex with five days
notice upon filing in the Federal Register when 80 percent of a given quota is filled or projected
to be reached. Eighty percent of the shark quota is, therefore, the ACT. An example of a
postseason AM currently in the HMS FMP for these fisheries is overharvests of the commercial
quotas are removed from the next fishing year’s quota. In addition, underharvests for shark
species that are not overfished or are not experiencing overfishing are added to the base quota the
following year and carry forward is capped at 50 percent of the base quota. There is no
carryover of underharvests for species that are unknown, overfished, or experiencing overfishing.
The measures considered in this final Amendment 3 to the Consolidated HMS FMP do not
change these AMs.

In summary, this amendment and associated rulemaking establishes the mechanism for
specifying ACLs as required by Section 303(a)(15) of the statute and is consistent, to the greatest
extent practicable with NSG1; establishes new quotas for SCS and smooth dogfish following
these methods; and maintains the current quotas for LCS and pelagic sharks, consistent with
these methods. Quotas, or landings component of the sector ACL, would be adjusted annually
for over- and underharvests from the previous fishing year. ACLs are adjusted based on the
result of stock assessments, which are usually done through a FMP amendment. In short, for all
HMS managed sharks, with the exceptions noted above, the methods are:

e OFL>ABC>ACL (until estimates of ABC are available);

e OFL = the annual amount of catch that corresponds to the estimate of MFMT applied to a
stock’s abundance relative to the level of fishing mortality (F);

e ABC =to be determined by future stock assessments, as appropriate; in the interim,
NMFS assumes ABC=ACL;

e ACL = TAGC,; for overfished stocks this will be the projection that shows 70 percent
probability of rebuilding;

e Commercial quota = landings component of the sector ACL; and

e AMs = restrictions on use of over- and underharvests and closing the fishery when
commercial landings are at or projected to be at 80 percent of the quota.
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Figure 1.1 Generalized mechanism for establishing ABCs/ACLs under Amendment 3.

* Currently, ACL=ABC as no ABC has been designated in recent shark stock assessments;

future shark stock assessments will be asked to identify an ABC.

1.3.2 Stock Status and Status Determination Criteria

According to the definition in 50 C.F.R. §600.310(e)(2)(i)(B) of NSG1, overfishing

occurs whenever a stock or stock complex is subjected to a level of fishing mortality or annual

total catch that jeopardizes the capacity of a stock or stock complex to produce MSY on a

continuing basis. The 1999 FMP established the maximum fishing mortality threshold (MFMT)

as Fusy. Fmsy is defined as the fishing mortality level necessary to produce MSY on a
continuing basis. If the MFMT exceeds Fusy for more than one year, then the stock is

considered to be subject to overfishing, and remedial action must be taken. This is the current

situation for blacknose and shortfin mako sharks.



The 1999 FMP established the minimum stock size threshold (MSST) as (1-M)Bwusy
when natural mortality (M) is less than 0.5. Most species of sharks have M less than 0.5. When
the stock falls below MSST, the stock is overfished and remedial action must be taken to rebuild
the stock. This is the current situation for blacknose sharks.

Stocks are considered rebuilt when current biomass levels are greater than or equal to
Bwmsy. Bwsy IS the level of stock abundance at which harvesting the resource can be sustained on
a continual basis at the level necessary to support MSY. Stocks are considered healthy when F is
less than or equal to 0.75 Fysy and B is greater than or equal to Boy (the biomass level necessary
to produce OY on a continuing basis). Finetooth (Carcharhinus isodon), bonnethead (Sphyrna
tiburo), Atlantic sharpnose (Rhizoprinodon terraenovae), and blue sharks are considered healthy;
however, the 2007 assessments for finetooth, bonnethead, and Atlantic sharpnose sharks
recommended cautious management measures for these three species based on trends of Bysy
and Fysy for all species (NMFS, 2007). In summary, the thresholds used to calculate the status
of Atlantic sharks are as follows:

e MFEMT = Fjimit = Fmsy;

e Overfishing is occurring when Fyear > Fusy;

e MSST = Bjimit = (1-M)Bysy when M < 0.5 = 0.5Bysy when M >= 0.5;
e Overfished when Byea/Bmsy < MSST;

e Biomass target during rebuilding = Busy;

e Fishing mortality during rebuilding < Fusy;

e Fishing mortality for healthy stocks = 0.75Fysy;

e Biomass for healthy stocks = Boy = ~1.25 to 1.30Bwsy;

e Minimum biomass flag = (1-M)Boy; and

e Level of certainty of at least 50 percent but depends on species and circumstances; for
sharks, the level of certainty is 70 percent.

e For sharks, in some cases, spawning stock fecundity (SSF) or spawning stock number
(SSN) is used as a proxy for biomass since biomass does not influence pup production in
sharks.

The latest stock assessment of SCS in the U.S. Atlantic and Gulf of Mexico was
completed in 2007 (72 FR 63888, November 13, 2007). This peer-reviewed assessment, which
was conducted according to the Southeast Data, Assessment, and Review (SEDAR) process,
provides an update from the 2002 stock assessment on the status of SCS stocks and projects their
future abundance under a variety of catch levels in the U.S. Atlantic Ocean, Gulf of Mexico, and
Caribbean Sea. The 2007 assessment includes updated catch estimates, new biological data, and
a number of fishery-independent catch rate series, as well as fishery-dependent catch rate series,
and is considered the best available science.

The peer reviewers determined that the data used in the 2007 stock assessment of the
SCS complex and the individual species within the complex were the best available at the time,
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and the assessment was considered adequate. However, because the species were individually
assessed, the peer reviewers recommended using species-specific results rather than the
aggregated SCS complex results. This does not preclude NMFS from managing SCS as a
complex. Therefore, NMFS is examining alternative options to managing the SCS complex as a
whole as well as species-specific management for blacknose sharks, which are described in more
detail in Chapters 2 and 4.

In addition, the NMFS SEFSC has been working with industry scientists to re-evaluate
the shrimp bycatch models used in the 2007 SCS stock assessments. In particular, they have
been evaluating the effect of turtle exclusion devices, or TEDs, on SCS bycatch in shrimp trawls.
Once the SEFSC has finished their evaluation of those models, NMFS could revise blacknose
shark bycatch estimates. Preliminary results suggest that the post-TED (i.e., from 1990 on)
reduction in bycatch from the model currently in development is approximately 50 percent. The
NMFS SEFSC has also run sensitivity analyses to determine the effect of reduced blacknose
bycatch in shrimp trawls on the stock status of blacknose sharks. Although stock status
improves, despite reductions in shrimp trawl bycatch of 25, 50, and 75 percent, the stock
continues to be overfished (N2oos/NNusy = 0.66 to 0.74 versus 0.48 in the baseline assessment
run from the 2007 blacknose shark stock assessment) with overfishing occurring (F2oos/Fmsy =
2.67 to 2.21 versus 3.77 in the baseline assessment run from the 2007 blacknose shark stock
assessment) (see Appendix B). Depending on the results of these evaluations, NMFS may need
to work with the Councils to reduce bycatch of blacknose sharks in shrimp trawls, as appropriate.
These preliminary results should not be considered the best available data as they have not gone
through a peer-reviewed stock assessment process, rather they will help inform the next
blacknose shark stock assessment.

In 2008, the ICCAT’s Standing Committee on Research and Statistics (SCRS) conducted
an updated species-specific stock assessment for North Atlantic shortfin mako sharks. The
ICCAT stock assessment found that the North Atlantic shortfin mako sharks are experiencing
overfishing and are not overfished, but are approaching an overfished status; however, the
assessment gave no biological benchmarks in terms of a TAC (or ACL) or ABC. NMFS has
determined that the ICCAT assessment is the best available science and has determined
domestically that shortfin mako sharks have overfishing occurring but are not overfished (June
19, 2009, 74 FR 29185). Based on this determination, NMFS is considering a range of
alternatives to help stop overfishing of shortfin mako sharks and rebuild the stock, if necessary,
through efforts at the international level. These alternatives are described in more detail in
Chapter 2 and 4.

1.3.3 National Standard 1 and Determining the Rebuilding Timeframe

Pursuant to subsection 304(e) of the Magnuson-Stevens Act, as implemented by NSG1, if
a stock is overfished, NMFS is required to “prepare an FMP, FMP amendment, or proposed
regulations... to specify a time period for ending overfishing and rebuilding the stock or stock
complex that will be as short as possible as described under section 304(e)(4) of the Magnuson-
Stevens Act.” (50 CFR 600.310(j)(2)(ii)). A rebuilding ABC must be set to reflect the annual
catch that is consistent with the schedule of the fishing mortality rates in the rebuilding plan.
The timeframe to rebuild the stock or stock complex must specify a time period that is as short as
possible taking into account a number of factors including:
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e The status and biology of the stock or stock complex;

e Interactions between the stock or stock complex and other components of the marine
ecosystem;

e The needs of the fishing communities;

e Recommendations by international organizations in which the United States participates;
and

e Management measures under an international agreement in which the United States
participates.

The rebuilding target may not exceed ten years, unless dictated otherwise by:

e The biology of the stock or complex of fish;
e Other environmental conditions; or,

e Management measures under an international agreement in which the United States
participates.

The lower limit of the specified time frame for rebuilding is determined by the status and
biology of the stock and is defined as *...the amount of time the stock or stock complex is
expected to take to rebuild to its MSY biomass level in the absence of any fishing mortality” (50
CFR 600.310 (j)(3)(1)(A)).

The NSG1 specify two strategies for determining the rebuilding time frame depending on
the lower limit of the specified time frame for rebuilding. The first strategy (50 CFR 600.310
()(3)(1)(C)) states that:

“If Tmin [Minimum time for rebuilding a stock] for the stock or stock complex is 10 years
or less, then the maximum time allowable for rebuilding (Tmax) that stock to its Bysy is
10 years.”

The second strategy (50 CFR 600.310 (j)(3)(i)(D)), which is applicable for most species
of sharks because the lower limit is generally greater than 10 years, specifies that:

“If Tmin for the stock or stock complex exceeds 10 years, then the maximum time
allowable for rebuilding a stock or stock complex to its Busy iS Trmin plus the length of
time associated with one generation time for that stock or stock complex. ‘Generation
time’ is the average length of time between when an individual is born and the birth of its
offspring.”

The 1999 FMP established that management measures for Atlantic tunas, swordfish, and
sharks should have at least a 50 percent chance of reaching the target reference points used in
developing rebuilding projections. This target is consistent with the technical guidelines for
NSG1 (Restrepo et al, 1998). However, compared to other HMS and fish species, many shark
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species are slow growing, take a long time to mature, have few pups, and generally reproduce
every two or three years (e.g., the blacknose shark has an average of three pups every year in the
Gulf of Mexico region and three pups every other year in the South Atlantic region). Due to
these life history traits, many shark species have a low reproductive potential. Thus, as described
in past FMPs regarding sharks, NMFS uses a 70-percent probability to determine the rebuilding
plan for sharks to ensure that the intended results are actually realized.

1.3.4 2007 Stock Assessment and Rebuilding Timeframe for Blacknose Sharks

The 2007 stock assessment of SCS in the U.S. Atlantic and Gulf of Mexico consisted of
assessments for blacknose sharks, finetooth sharks, bonnethead sharks, Atlantic sharpnose
sharks, and the SCS complex. Results of the blacknose shark stock assessment determined that
blacknose sharks are overfished (Spawning Stock Fecundity (SSF),005/SSFmsy = 0.48) and
overfishing is occurring (F2oos/Fmsy = 3.77). The assessment recommended a blacknose shark
specific TAC and a corresponding rebuilding timeframe. Because a separate TAC was
recommended for blacknose sharks, NMFS is creating a separate rebuilding plan for blacknose
sharks in this amendment. One objective of this amendment is to ensure that fishing mortality
levels for blacknose sharks are maintained at or below levels that would result in a 70 percent
probability of rebuilding in the timeframe recommended by the assessment.

The stock assessment discussed three rebuilding scenarios, including: 1) a rebuilding
timeframe under no fishing, 2) a TAC corresponding to a 50 percent probability of rebuilding,
and 3) a TAC corresponding to a 70 percent probability of rebuilding. Under no fishing, the
stock assessment estimated that blacknose sharks would rebuild in 11 years. Adding a
generation time (8 years), as described under NSG1 for species that require more than 10 years
to rebuild even if fishing mortality were eliminated entirely, the target year for rebuilding the
stock was estimated to be 2027 (8 years mean generation time + 11 years to rebuild if fishing
mortality is eliminated = 19 years including 2009). Because the assessment did not have
estimates of fishing mortality for 2006 and beyond at the time of the assessment, NMFS assumed
that fishing mortality in 2006 was the same as in 2005 and declined by 50 percent from 2005
levels in 2007-2009 (to account for presumed reduction in effort due to Hurricane Katrina).
NMFS determined that a constant TAC, or ACL (i.e., ACL for all fisheries that interact with
blacknose sharks), of 19,200 blacknose sharks per year would lead to rebuilding with a 70
percent probability by 2027. This is the shortest possible time necessary to rebuild the species as
dictated by the species’ biology described above. Rebuilding with this same TAC would occur
with a 50 percent probability by 2024. As described previously, NMFS is using the 70 percent
probability of rebuilding to ensure that the intended results of a management action are actually
realized given the life history traits of sharks.

According to the latest blacknose shark stock assessment, an average of 86,381 blacknose
sharks were Killed each year between 1999-2005 in different fisheries either as targeted catch or
as bycatch. In order to attain the recommended blacknose shark TAC of 19,200 individuals,
NMFS needs to reduce blacknose shark mortality by at least 78 percent across all fisheries that
interact with blacknose sharks ((86,3810-19,200)/86,381) x 100 percent = 78 percent). Based on
data used in the 2007 blacknose shark stock assessment, approximately 45 percent of blacknose
mortality occurs as bycatch in the Gulf of Mexico shrimp trawl fishery based on average
mortality between 1999 and 2005, and the rest of the mortality occurs within the South Atlantic
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shrimp trawl fishery and the Atlantic commercial and recreational shark fisheries. Additional
information on SCS and blacknose bycatch in the shrimp trawl fishery can be found in Chapter 3
in Section 3.10.4.1. However, since the Gulf of Mexico and South Atlantic Councils manage the
shrimp trawl fisheries, NMFS is implementing measures in this amendment to reduce the
landings and discards in only the Atlantic shark fisheries. NMFS will continue to work with the
Gulf of Mexico and South Atlantic Fishery Management Councils to establish bycatch reduction
methods, as appropriate, to reduce mortality in the shrimp trawl fisheries. Changes in the shrimp
trawl fisheries in the South Atlantic and Gulf of Mexico regions would be done through the
Council-process in those regions. NMFS will also work to reduce mortality of blacknose sharks
in Atlantic shark fisheries through the implementation of management measures, as analyzed in
this document.

Measures considered for blacknose sharks in this amendment include changes to the
commercial SCS quota, changes to the authorized commercial gears, and changes to the
recreational retention limits. Such measures are necessary to ensure that the rebuilding
timeframe of 2027 is met for blacknose sharks with a 70 percent probability of success.

1.3.5 Smooth Dogfish

In this final amendment NMFS prefers the alternative to add smooth dogfish under
NMFS management, establish a commercial quota for this species, implement federal permitting
requirements, and require fins remain naturally attached through landing. The implementation of
the management measures in the preferred alternative will be delayed until the beginning of the
fishing season in 2012. Any management measures implemented for smooth dogfish would also
apply to Florida smoothhounds (Mustelus norrisi). Emerging molecular and morphological
research has determined that Florida smoothhounds have been misclassified as a separate species
from smooth dogfish (Jones, pers. comm.). Additionally, the SEFSC advised that there are
insufficient data at this time to separate smooth dogfish and Florida smoothound stocks, and that
they should be treated as a single stock until scientific evidence indicates otherwise. Because of
this taxonomic correction and based on SEFSC advice, Florida smoothhounds would be
considered smooth dogfish and would fall under all smooth dogfish management measures, such
as permit requirements and quotas.

NMFS currently manages sharks in four management units (small coastal sharks, pelagic
sharks, large coastal sharks, and prohibited species). There are additional species of sharks that
are HMS and that fall outside of the current management units. The management of these
species remain under Secretarial authority should the Secretary determine the species is in need
of conservation and management. One of these species, smooth dogfish, is not currently
managed at the federal level. Although smooth dogfish were previously included in a fishery
management unit (FMU) that included deepwater and other sharks in order to prevent finning,
these species were removed from the FMU in the 2003 Amendment 1 to the Fishery
Management Plan for Atlantic Tunas, Swordfish, and Sharks since they were protected from
finning under the Shark Finning Prohibition Act (67 FR 6124, February 11, 2002). The
Magnuson-Stevens Act is the primary statute giving fishery management authority to NMFS, on
behalf of the Secretary of Commerce. The Magnuson-Stevens Act also provides authority for
the Regional Fishery Management Councils to manage stocks and species within each Council’s
geographic jurisdiction due to the Council’s close cooperation with constituents, fishery
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experience and knowledge, and consensus building process. One exception to this management
authority is for Atlantic HMS, which are managed solely under NMFS, on behalf of the
Secretary of Commerce. As detailed below, NMFS has determined that smooth dogfish falls
within the congressional directive regarding HMS and should be managed under the Secretary’s
authority.

The Magnuson-Stevens Act Section 3 (21) defines HMS. Unlike other HMS, sharks are
not defined by family or species. Rather, the term “oceanic shark” is used. The statute does not
further expound upon or define this term. Furthermore, NS3 requires that, to the extent
practicable, an individual stock of fish should be managed throughout its range and Section 302
(3) states that the Secretary shall have authority over any HMS fishery that is within the
geographical area of authority of more than one of the five Atlantic Councils. As described in
Chapter 11, based on distribution maps provided in Compango (1984), smooth dogfish are found
along the eastern seaboard of the United States from Massachusetts to Florida, in the Gulf of
Mexico, and in the Caribbean Sea. Their distribution further extends outside the U.S. EEZ to the
northern South American coast. Based on scientific surveys and recreational and commercial
landings, NMFS has verified that smooth dogfish are found in each of the five Atlantic Regional
Fishery Management Council regions. While the primary fishery occurs in the mid-Atlantic
region, the species is currently caught in the Atlantic Ocean, Gulf of Mexico, and Caribbean Sea,
and fishing effort on smooth dogfish could expand in these other regions. Given the wide
distribution and range of smooth dogfish and the sections of the Magnuson-Stevens Act noted
above, NMFS has determined that smooth dogfish is an oceanic shark, and therefore, because it
meets the definition of HMS, the species should be managed by NMFS on behalf of the
Secretary.

NMFS determined that conservation and management of smooth dogfish under the
Magnuson-Stevens Act is warranted in order to collect data regarding the fishery, fishing effort,
and life history of the species. First, a number of stakeholders have indicated that management
of smooth dogfish is necessary. These include environmental organizations that have
specifically requested management action, the ASMFC that included smooth dogfish in its
management unit when finalizing its Interstate FMP for Coastal Sharks, and the MAFMC that
specifically requested management authority to manage the smooth dogfish fishery. These
efforts by the ASMFC and the MAFMC reinforced the request from environmental organizations
that the fishery is in need of conservation and management.

Second, based on existing data, it is apparent that the smooth dogfish fishery is
substantial and thus requires sound science-base conservation and management to provide for the
long-term sustainable yield of the stock. The smooth dogfish fishery has significant annual
landings with a large directed component. Even though landings of the species are likely
underreported, the average annual landings of 431 mt dw is among the highest for any species of
shark managed by NMFS, eclipsed by only sandbar and blacktip shark landings prior to
implementation of Amendment 2. As is common in other elasmobranchs, smooth dogfish are
slow to reproduce (see Chapter 11) and, therefore, could be vulnerable to stock collapse in the
face of unrestricted fishing. NMFS needs to collect reliable data concerning the status of the
stock to guide development of conservation and management measures, if necessary and
appropriate, to meet the requirements of the Magnuson-Stevens Act.
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Third, the vast majority of the smooth dogfish catch occurs with gillnets. Some gillnet
fisheries in the Atlantic are defined as a Category | fisheries under the Marine Mammal
Protection Act (MMPA), meaning the annual mortality and serious injury of one or more marine
mammal stocks in a given fishery is greater than or equal to 50 percent of the Potential
Biological Removal (PBR) level. While all fisheries need to comply with the requirements of
the MMPA regardless of management status, it is easier to ensure the affected fishermen are
engaged in the process if their fishery is consistently managed in accordance with uniform
conservation and management measures developed and implemented through an FMP in
accordance with the procedures in the Magnuson-Stevens Act.

Lastly, the smooth dogfish market could overlap with that of spiny dogfish, which is a
species that is federally managed with a significant directed fishery. Spiny dogfish required
restrictive management measures in the late 1990s and early 2000s to deal with domestic
overfishing. While domestically spiny dogfish stocks appear to be healthy, other stocks
internationally are overfished. Because of the possible overlap in markets, NMFS is concerned
that smooth dogfish products can be used as a substitute for spiny dogfish products. If there is
market overlap, then declines in spiny dogfish stocks (as is seen internationally) and restrictive
management measures (including domestic management) could push, or might have already
pushed, effort into the smooth dogfish fishery. Until initial management measures are in place to
collect data concerning location, effort, and the status of the stock, NMFS will not be able to
determine whether further prescriptive conservation and management through future FMP
amendments and/or regulatory changes are necessary due to the influence of the foregoing and
other relevant factors.

Because the stock has not been assessed, NMFS does not have the formal biological
reference points to establish an OFL, ABC, or ACL for smooth dogfish. Therefore, under the
preferred alternative, NMFS is using landings data to establish the landings component of the
commercial sector ACL for smooth dogfish as required under NSG1 by 2011 for stocks not
determined to be undergoing overfishing per the Magnuson-Stevens Act. Given the lack of a
stock assessment, NMFS considered various ways of setting this quota, including reviewing the
landings data available and any landings trends over recent years. NMFS believes that basing
the landings component of the commercial sector ACL on recent landings is acceptable given the
biological characteristics of the stocks or stock complex and given that it would serve as limit on
catch and prevent overfishing. As needed, NMFS could adjust the landings component of the
commercial sector ACL and add in a landings component for the recreational sector ACL. As
outlined above for pelagic sharks, in the absence of a specific TAC, NMFS considers these
quotas to be equivalent to the ACL, ABC, and TAC for smooth dogfish. As needed and
required, NMFS can adjust these ACLs and apply AMs. More information on the alternatives
considered to establish the quota can be found in Chapters 2 and 4 of this document.

1.3.6 2008 Stock Assessment for Shortfin Mako Sharks

In 2008, an updated stock assessment of shortfin mako sharks was conducted by
ICCAT’s SCRS (SCRS 2008). The SCRS determined that while the quantity and quality of the
data available for use in the stock assessment had improved since the 2004 assessment, the data
were still uninformative and did not provide a consistent signal to inform the models used in the
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2008 assessment. The SCRS noted that if these data issues could not be resolved in the future,
their ability to determine stock status for these and other species would continue to be uncertain.
The SCRS assessed shortfin mako sharks as three different stocks, North Atlantic, South
Atlantic, and Mediterranean. However, the Mediterranean data was considered insufficient to
conduct the quantitative assessments for these species.

For North Atlantic shortfin mako sharks, multiple model outcomes indicated stock
depletion to be about 50 percent of virgin biomass (1950s levels) and levels of F above those
resulting in MSY, whereas other models estimated considerably lower levels of depletion and no
overfishing. The SCRS determined that there is a “non-negligible probability” that the North
Atlantic shortfin mako stock could be below the biomass that could support MSY (B20o7/Bmsy =
0.95-1.65) and above the fishing mortality rate associated with MSY (F2q07/Fmsy = 0.48-3.77).
Similar outcomes were determined by the SCRS from the 2004 assessment; however, recent
biological data show decreased productivity for this species. Therefore, given the results of this
assessment, NMFS has determined that the North Atlantic shortfin mako shark stock is not
overfished, but is approaching an overfished status and is experiencing overfishing (June 19,
2009, 74 FR 29185).

Because shortfin mako sharks have been determined to not be overfished, NMFS is not
implementing a rebuilding plan at this time. NMFS considered several alternatives to end
overfishing of shortfin mako sharks. Those alternatives are described in Chapters 2 and 4.

1.4 Purpose and Need

NMFS published updated determinations for the SCS shark species/complex that were
assessed in conjunction with a Notice of Intent (May 7, 2008, 73 FR 25665) to prepare an EIS.
The Agency published a separate notice that determined shortfin mako sharks are not overfished,
but are approaching an overfished status and are experiencing overfishing (June 19, 2009, 74 FR
29185). An issues and options presentation was released on July 2, 2008, followed by five
scoping hearings and a public comment period that closed on November 14, 2008. A Predraft
document describing potential alternatives that might be included in the DEIS and proposed rule
for Amendment 3 to the 2006 Consolidated HMS FMP was released to HMS consulting parties
(which includes the HMS AP) on February 11, 2009, and presented to the HMS AP at the HMS
AP meeting on February 19, 2009. The HMS AP and consulting parties submitted comments on
the Predraft prior to March 16, 2009. The draft Amendment 3 and its proposed rule were
released on July 24, 2009 (74 FR 36706 and 74 FR 36892). The comment period closed on
September 25, 2009 and NMFS held numerous public hearings and consulted with the five
Atlantic Regional Fishery Management Councils and the Atlantic States Marine Fisheries
Commission.

1.4.1 Need

As previously described, NMFS determined that blacknose sharks are overfished and
blacknose sharks and shortfin mako sharks are experiencing overfishing, based on the results of
the 2007 SCS stock assessment and 2008 ICCAT assessment for shortfin mako sharks. In
addition, NMFS determined that smooth dogfish are in need of conservation and management.
The Magnuson-Stevens Act also requires establishment of a mechanism in each FMP to specify
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ACLs and develop AMs. For these reasons, NMFS has identified the following needs for this
action to amend the HMS FMP:

The Magnuson-Stevens Act requires each fishery to be managed to achieve OY while
preventing overfishing. The North Atlantic shortfin mako shark stock is experiencing
overfishing. NMFS needs to consider both domestic and international measures for
ending the overfishing of the species;

The Magnuson-Stevens Act requires NMFS to end overfishing and rebuild fisheries
determined to be in an overfished condition. NMFS determined blacknose sharks are
overfished and experiencing overfishing, and must amend the 2006 Consolidated HMS
FMP to include management measures and propose corresponding implementing
regulations to end overfishing and rebuild the fishery in the shortest time possible;

The Magnuson-Stevens Act gives NMFS (on behalf of the Secretary) the authority to
manage HMS, including oceanic sharks that are determined to be in need of conservation
and management. NMFS has determined that smooth dogfish, an oceanic shark, are in
need of conservation and management and, therefore, NMFS needs to amend the 2006
Consolidated HMS FMP and implement regulations to provide for its management.

The Magnuson-Stevens Act requires FMPs to include a mechanism for specifying ACLs
and AMs for all fisheries. ACLs and AMs must be effective for species or complexes
subject to overfishing by 2010 and for all other species or complexes no later than 2011.
The 2006 Consolidated HMS FMP and its amendments do not presently include such a
mechanism or a practice of specifying annual ACLs. Therefore, the 2006 Consolidated
HMS FMP needs to be amended to meet this requirement by the statutory deadline for
species and complexes it manages. NMFS must also consider whether it needs to
propose or amend implementing regulations to specify ACLs annually and apply AMs.

1.4.2 Purpose and Objectives

The actions considered in this amendment are intended to achieve the following purposes

and objectives in a manner that minimizes, to the greatest extent possible, adverse economic
impacts on affected fisheries. Consistent with the 2006 Consolidated HMS FMP objectives, the
Magnuson-Stevens Act, and other relevant federal laws and the corresponding need set forth
above, the specific purposes and objectives of this action are to:

Implement a rebuilding plan for blacknose sharks to ensure that fishing mortality levels
for blacknose sharks are maintained at or below levels that would result in a 70 percent
probability of rebuilding in the timeframe recommended by the assessment;

End overfishing of blacknose and shortfin mako sharks;

Provide an opportunity for the sustainable harvest of finetooth, bonnethead, and Atlantic
sharpnose sharks and other sharks, as appropriate;

Prevent overfishing of Atlantic sharks, as appropriate;

Consider smooth dogfish management measures for smooth dogfish sharks in federal
waters, as appropriate; and
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e Develop an appropriate mechanism for specifying ACLs to prevent and end overfishing,
within the constraints of existing data, and annually set ACLs and apply AMs to ensure
that ACLs are not exceeded.

15 Other Considerations
Administrative amendments

As described in the proposed rule released with the draft amendment, in addition to the
management measures described in this document, NMFS is also considering some
administrative actions to clarify, correct, and update the existing regulations at the following
citations: clarifying 8635.5 (b) regarding the reporting of fin weight and dressed weight
separately on dealer reports; modifying language at 8635.20 (e) to clarify that only one shark per
vessel per trip can be taken along with one bonnethead and one Atlantic sharpnose shark per
person per trip; propose to rename the closure “South Carolina A” as “Northern South Carolina”
at 8635.21 (d); proposing language at 8635.27 (b) to allow the take of dusky sharks under EFPs,
based on Agency’s discretion; removing the word “intact” at 8635.30 (c) and clarifying that
sharks cannot be cut up and used as bait on vessels issued a federal commercial shark permit;
updating a reference from the previous Billfish and Tunas, Swordfish, and Shark FMPs to the
current Consolidated HMS FMP at §635.32 (e); and updating the species names to match the
most recent scientific naming determinations at Table 1 of Appendix A, in addition to adding
smooth dogfish to this list. None of these administrative actions are expected to have any
economic, social, or ecological impacts.

Circle Hooks

The Agency compiled the results of several studies that examined the use of circle hooks
in various bottom longline (BLL) fisheries. The results of these BLL studies were inconclusive
regarding the impact of circle hooks on protected resources as well as target species caught in
BLL fisheries. The efficacy of using circle hooks to reduce bycatch and post-hooking mortality
of sea turtles is well-documented in other fisheries, including the HMS pelagic longline (PLL)
fishery. Circle hooks are required for the Atlantic HMS PLL fishery consistent with the June
2004 Biological Opinion. The Agency is not proposing that circle hooks be required for BLL
fisheries targeting shark at this time for several reasons: 1) lack of data demonstrating
conservation benefits in BLL fisheries, 2) potential inconsistencies between Council-managed
and HMS BLL fisheries that may occur as a result of requiring circle hooks, and 3) observer data
indicating that circle hooks are already the most frequently used type of hook on trips targeting
sharks in the South Atlantic and Gulf of Mexico regions. Because of this, NMFS did not
implement any circle hook requirements in the BLL fishery under Amendment 2 to the
Consolidated HMS FMP and is not considering circle hook requirements in the BLL fishery
under this amendment. NMFS is unaware of any recent studies regarding circle hooks in the
BLL fishery, but NMFS continues to monitor the effectiveness and bycatch associated with
circle and J hooks through the shark BLL observer program both inside and outside of the
Atlantic shark research fishery.
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Catch Shares

A catch share is the allocation of the available fishery quota among participants within
the fishery. Limited Access Privilege Programs (LAPPSs) are one type of catch share program.
These programs may be implemented to address numerous issues, including but not limited to:
ending the race for fish, reducing overcapitalization, and improving efficiency and safety, while
still addressing the biological needs of a stock. These programs can be designed specifically to
meet the needs of a fishery for which they are designed, provided they meet the requirements
outlined in the Magnuson-Stevens Act. Catch shares were not considered for the shark fishery in
this amendment because of the ramifications this type of program would have for the existing
permit structure and the time required for implementing these programs.

NMFS continued to hear comments during the public comment period on the draft
amendment and its proposed rule that fishermen both want and do not want NMFS to consider
catch shares or similar programs such as individual fishing quotas in the shark fishery. To
properly design a catch share program that appropriately considers the views and interests of all
stakeholders and then implement such a system would take NMFS several years, therefore, catch
shares were not considered a reasonable alternative for this action given the mandate in § 304(e)
of the Magnuson-Stevens Act to have ACLs in place for stocks experiencing overfishing by
2010. However, NMFS is considering revisions to the existing permit structure within HMS
fisheries. This could include a catch share program for sharks as well as other HMS as was
discussed during the September/October 2008 HMS Advisory Panel. NMFS published an
Advanced Notice of Proposed Rulemaking (ANPR) on June 1, 2009 (74 FR 26174), to initiate
broad public participation in considering catch shares for HMS fisheries.
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20 SUMMARY OF THE ALTERNATIVES

As described in Chapter 1, NMFS is considering various shark management
measures to meet the objectives of the Magnuson-Stevens Act and the 2006 Consolidated
HMS FMP based on the 2007 stock assessments for SCS, and the 2008 ICCAT pelagic
shark stock assessment. The DEIS for Amendment 3 to the Consolidated HMS FMP was
published on July 24, 2009 (74 FR 36891) and NMFS held nine public hearings. While
some of the alternatives considered in the DEIS were modified in the final stage of
Amendment 3 to the 2006 Consolidated HMS FMP, the overall list of issues to be
addressed has not changed. This document includes a full range of reasonable alternatives
designed to meet the purpose and need for action described in Chapter 1 and address public
comments received during the DEIS stage. Table 2.1 gives an overview of all the
alternatives considered and indicates changes to quotas and preferred alternatives from the
DEIS to FEIS. The preferred alternatives in this document considered all of the comments
received from the public during the draft stage. The environmental, economic, and social
and socio-economic impacts of these alternatives are discussed in later chapters.

Table 2.1 An overview of all the alternatives considered in draft Amendment 3 to the 2006
Consolidated HMS FMP
Issue Alternative Alternative Description
Alternative Al No Action. Maintain the existing SCS quota and species
complex
Alternative A2 Establish a new SCS quota of 221.6 mt dw and a blacknose
quota of 12.1 mt dw *
Alternative A3 Establish a new SCS quota of 110.8 mt dw and a blacknose
quota of 19.9 mt dw; allow all current authorized gears for
SCS harks™
Commercial - shar -
Quotas Alternative A4 Establish a new SCS quota of 55.4 mt dw and a black_nose guota
of 15.9 mt dw; remove shark gillnet gear as an authorized gear
for sharks *
Alternative A5 Close the SCS fishery
Alternative A6 Establish a new SCS quota of 221.6 mt dw and a blacknose
quota of 19.9 mt dw; allow all current authorized gears for
sharks- Preferred Alternative **
Alternative B1 No Action. Maintain current authorized gears for commercial
shark fishing — Preferred Alternative **
Commercial Alternative B2 Close shark gillnet fishery; remove gillnet gear as an authorized
Gear gear type for commercial shark fishing
Restrictions Alternative B3 Close the gillnet fishery to commercial shark fishing from South
Carolina south, including the Gulf of Mexico and the Caribbean
Sea
Commercial Alternative C1 No Action. Keep shortfin mako sharks in the pelagic shark
Pelagic Shark species complex and maintain the quota
Effort Controls | Alternative C2 Remove shortfin mako sharks from pelagic shark species quota
and establish a shortfin mako quota
Alternative C3 Remove shortfin mako sharks from pelagic shark species
complex and place this species on the prohibited shark species
list
Alternative C4 Establish a commercial size limit for shortfin mako sharks
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Issue

Alternative

Alternative Description

Alternative C4a

Establish a minimum size limit for shortfin mako sharks that is
based on the size at which 50 percent of female shortfin mako
sharks reach sexual maturity or 32 inches interdorsal length
(IDL)

Alternative C4b

Establish a minimum size limit for shortfin mako sharks that is
based on the size at which 50 percent of male shortfin mako
sharks reach sexual maturity or 22 inches IDL

Alternative C5

Take action at the international level to end overfishing of
shortfin mako — Preferred Alternative

Alternative C6

Promote the release of shortfin mako sharks brought to fishing
vessels alive — Preferred Alternative

Recreational
Measures for
SCS

Alternative D1

No Action. Maintain the current recreational retention and size
limits for SCS - Preferred Alternative **

Alternative D2

Modify the minimum recreational size limit for blacknose
sharks based on their biology

Alternative D3

Increase the retention limit for Atlantic sharpnose sharks based
on current catches

Alternative D4

Prohibit retention of blacknose sharks in recreational fisheries

Recreational
Measures for
Pelagic Sharks

Alternative E1

No Action. Maintain the current recreational retention and size
limits for shortfin mako sharks

Alternative E2

Increase the recreational minimum size limit of shortfin mako
sharks

Alternative E2a

Establish a minimum size limit for shortfin mako sharks that is
based on the size at which 50 percent of female shortfin mako
sharks reach sexual maturity or 108 in FL

Alternative E2b

Establish a minimum size limit for shortfin mako sharks that is
based on the size at which 50 percent of male shortfin mako
sharks reach sexual maturity or 73 inches FL

Alternative E3

Take action at the international level to end overfishing of
shortfin mako sharks— Preferred Alternative

Alternative E4

Promote the release of shortfin mako sharks brought to fishing
vessels alive — Preferred Alternative

Alternative E5

Prohibit retention of shortfin mako sharks in recreational
fisheries (catch and release only)

Smooth
Dogfish

Alternative F1

No Action. Do not add smooth dogfish under NMFS
management

Alternative F2

Add smooth dogfish under NMFS Management and establish a
federal permit requirement - Preferred Alternative

Alternative F2 al

Establish a smooth dogfish quota that is equal to the average
annual landings from 1998-2007 (431.1 mt dw)

Alternative F2 a2

Establish a smooth dogfish quota equal to the maximum annual
landings from 1998-2007 (576.1 mt dw)

Alternative F2 a3

Establish a smooth dogfish quota equal to the maximum annual
landings from 1998-2007 plus one standard deviation (645.8 mt
dw)

Alternative F2 a4

Establish a smooth dogfish quota equal to the maximum annual
landings from 1998-2007 plus two standard deviation (715.5 mt

dw) — Preferred Alternative **

Alternative F2 bl

Establish a separate smooth dogfish set-aside quota for the
exempted fishing program- Preferred Alternative

Alternative F2 b2

Establish a smooth dogfish set-aside quota for the exempted
fishing program and add it to the current 60 mt ww set-aside
quota for the exempted fishing program
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Issue Alternative Alternative Description

Alternative F3 Add smooth dogfish under NMFS management and mirror
management measures implemented in the ASMFC Interstate
Shark FMP

Alternative G1 Establish species-specific quotas for all species in the SCS

complex based on average landings; close each quota
individually, as needed

Alternative G2 Establish new time/area closures in blacknose shark nursery
Alternatives areas for all HMS gears
Considered But | Alternative G3 Close waters inshore of 20 fathoms in the Gulf of Mexico to
Not Further shark bottom longline gear
Analyzed Alternative G4 Close waters inshore of 50 fathoms in the Gulf of Mexico to
shark bottom longline gear
Alternative G5 Add deepwater sharks to the management unit and place these
species on the prohibited list
Alternative G6 Establish catch shares in the Atlantic shark fisheries

* Indicates changes in SCS and blacknose quota levels from DEIS to FEIS

** Indicates changes in preferred alternatives from DEIS to FEIS

2.1 Commercial Measures
2.1.1 SCS Commercial Quotas

The 2007 blacknose shark stock assessment estimated that blacknose sharks would
have a 70 percent probability of rebuilding by 2027 with a TAC of 19,200 individuals per
year. To achieve this TAC, NMFS would need to reduce overall blacknose mortality by at
least 78 percent across all fisheries that interact with blacknose sharks. NMFS determined
the number of blacknose sharks that could be taken in the Atlantic commercial shark
fishery to achieve a 78 percent mortality reduction. The result is a commercial allowance
of 7,094 blacknose sharks that could be taken (landed and discarded) within the Atlantic
commercial shark fishery while still allowing the blacknose sharks to rebuild as outlined in
Chapter 1. A description of the calculations used to calculate the quota allowed under each
alternative is described in Appendix A

Alternative Al No Action. Maintain the existing SCS quota and species complex

Under alternative Al, the No Action alternative, NMFS would maintain the
existing commercial quota for SCS of 454 mt dw. This quota would be used to account for
landings of any of the four species in the SCS complex: finetooth, Atlantic sharpnose,
bonnethead, and blacknose sharks. Regulations regarding quota over and underharvests
adjustments would not change under this alternative.

Alternative A2 Establish a new SCS quota of 221.6 mt dw and a blacknose
commercial quota of 12.1 mt dw

As a result of updated data and public comment, the quotas under alternative A2
changed from the DEIS to FEIS stage. In the DEIS, alternative A2 would remove
blacknose sharks from the SCS quota and created a blacknose shark-specific quota and a
separate non-blacknose SCS quota. The non-blacknose SCS quota would apply to
finetooth, Atlantic sharpnose, and bonnethead sharks. The current SCS quota is 454 mt

2-3




dw, and the average landings of blacknose sharks from 2004 — 2007 is 61.5 mt dw. Under
this alternative in the DEIS, NMFS subtracted the average landings of blacknose sharks
from the SCS quota to establish a new non-blacknose SCS quota of 392.5 mt dw (454 —
61.5 = 392.5). NMFS then reduced the average landings of blacknose sharks by 78 percent
to establish a blacknose quota of 13.5 mt dw (61.5 * .78 =47.97 — 61.5 = 13.5).

In the FEIS, based in part on updated data (see Appendix A), NMFS revised the
quotas in alternative A2. The revised alternative A2 would still establish a non-blacknose
SCS quota for finetooth, Atlantic sharpnose, and bonnethead sharks. However, rather than
subtracting the average blacknose shark landings from the SCS quota, as proposed in the
DEIS, the revised non-blacknose SCS quota would be based on the average landings of
finetooth, Atlantic sharpnose, and bonnethead sharks from 2004 — 2008, 221.6 mt dw.
This change in approach is due, in part, to be consistent with the 2007 SCS stock
assessment that indicated that, while none of those three species are currently overfished,
or undergoing overfishing, fishing mortality should not be increased. With regards to
blacknose sharks, the quota under alternative A2 in the DEIS was based on average
landings from 2004 — 2007. The revised blacknose quota was calculated as it was in the
DEIS but is based on the average landings of blacknose sharks of 55 mt dw from 2004-
2008. Therefore, the revised blacknose quota under alternative A2 would be a 78-percent
reduction of 55 mt dw, or 12.1 mt dw (55 * .78 = 42.9 - 55 = 12.1).

Alternative A3 Establish a new SCS quota of 110.8 mt dw and a blacknose
commercial quota of 19.9 mt dw; allow all current authorized gears
for sharks

Similar to alternative A2, as a result of updated data and public comment, the
quotas under alternative A3 changed from the DEIS to FEIS stage. In the DEIS,
alternative A3 removed blacknose sharks from the SCS quota and created a blacknose
shark-specific quota and a separate non-blacknose SCS quota. In the DEIS, the non-
blacknose SCS quota would have been 42.7 mt dw, an 82 percent reduction from the
average landings of finetooth, Atlantic sharpnose, and bonnethead sharks from 2004 —
2007. The blacknose shark quota would have been 16.6 mt dw, which was the amount of
blacknose sharks that would have been harvested while the non-blacknose SCS quota was
harvested. In addition, fishermen with an incidental LAP would have been prohibited from
retaining blacknose sharks.

Based on updated data and public comment (see Appendix A), alternative A3 has
been revised. The analyses used to calculate these revised quotas are essentially the same
as those used in the DEIS. The changes are mainly due to revised average weight data,
particularly for the gillnet fishery, and public comment that resulted in analyses indicating
that gillnet fishermen appear to be able to target and avoid certain species of sharks.
Therefore, the revised alternative A3 would set the non-blacknose SCS quota at 110.8 mt
dw, which is a 50 percent reduction of the average landings of 221.6 mt dw from 2004-
2008 for finetooth, Atlantic sharpnose, and bonnethead sharks. The revised blacknose
shark quota would be 19.9 mt dw, which is the amount of blacknose sharks that would be
harvested while the non-blacknose SCS quota is harvested. The revised alternative A3
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would also allow fishermen with incidental permits to retain blacknose sharks when the
fishing season is open.

Under alternative A3 it is assumed that fishermen with a directed shark LAP would
fish for non-blacknose SCS in a directed fashion until the non-blacknose SCS quota and/or
blacknose quota reaches 80 percent. At that time, both the non-blacknose SCS fishery and
the blacknose shark fisheries would close. As described in Appendix A, NMFS
determined that reducing the overall quota for the non-blacknose SCS fishery by 50
percent would reduce the level of blacknose shark discards such that the total blacknose
shark mortality would stay below the allowance for the commercial fisheries

Alternative A4 Establish a new SCS quota of 55.4 mt dw and a blacknose
commercial quota of 15.9 mt dw; remove shark gillnet gear as an
authorized gear for sharks

Similar to alternatives A2 and A3, as a result of updated data and public comment,
the quotas in alternative A4, the preferred alternative in the DEIS, changed from the DEIS
to the FEIS stage. In the DEIS, alternative A4 removed blacknose sharks from the SCS
quota and created a blacknose shark-specific quota and a separate non-blacknose SCS
quota. In the DEIS, alternative A4 would have set the non-blacknose SCS quota at 56.9 mt
dw. This quota was a 76 percent reduction from the average landings of finetooth, Atlantic
sharpnose, and bonnethead sharks from 2004 through 2007. Also, NMFS would have
established a blacknose-specific quota of 14.9 mt dw, which was the amount of blacknose
sharks that would have been harvested while the non-blacknose SCS quota was harvested.
Under alternative A4 in the DEIS gillnet gear would have been prohibited and fishermen
with incidental LAPs would not have been authorized to retain blacknose sharks.

Based on updated data and public comment alternative A4 has been revised and is
no longer the preferred alternative. The revised quota under alternative A4 would establish
the non-blacknose SCS quota at 55.4 mt dw, which is a 75 percent reduction from the
current landings of finetooth, Atlantic sharpnose, and bonnethead sharks from 2004
through 2008. A separate blacknose-specific quota would be set at 15.9 mt dw, which is
the amount of blacknose sharks that would be harvested while the non-blacknose SCS
quota of 55.4 mt dw is harvested. Gillnets would still be prohibited as an authorized gear
in the SCS fishery under revised alternative A4. Fishermen with an incidental LAP would
not be authorized to retain any blacknose sharks.

In addition, this alternative assumes that gillnet gear would not be used to harvest
sharks under either alternative B2 or B3, and that fishermen would fish for SCS in a
directed fashion until the non-blacknose SCS quota and/or blacknose quota reached 80
percent. At that time, both the non-blacknose SCS fishery and the blacknose shark
fisheries would close

Alternative A5 Close the SCS fishery

Alternative A5 would close the SCS fishery in the Atlantic, Gulf of Mexico, and
Caribbean for all fishermen until reopening was warranted based on new stock
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assessments. Shark landings would be limited to pelagic sharks, non-sandbar LCS,
sandbar sharks within the shark research fishery, and research and collection for public
display within the HMS Exempted Fishing Permit Program. Also, shark landings would
include smooth dogfish under alternative F2a4.

Alternative A6 Establish a new SCS quota of 221.6 mt dw and a blacknose
commercial quota of 19.9 mt dw; allow all current authorized gears
for sharks — Preferred Alternative

Alternative A6 is a new alternative that was added after the DEIS stage and is
based on updated data, public comment, and additional analyses. NMFS believes that this
new preferred alternative better reflects the intent of the previous preferred alternative, and
remains within the range of considered alternatives. Alternative A6 combines alternatives
A2 and A3. As described above in alternative A3, NMFS received public comment that
gillnet fishermen could target and avoid certain species of sharks. Subsequent analyses of
gillnet observer data indicates that this is a possibility. In addition to the gillnet observer
data, NMFS also analyzed updated data on blacknose shark mortality rates and average
sizes. Using this new information NMFS determined that under the revised alternative A3,
as described above, 19.9 mt dw of blacknose sharks would be harvested when fishing for
110.8 mt dw of non-blacknose SCS. While NMFS assumes this ratio would continue,
alternative A6 would give fishermen the opportunity to refine their techniques to target
only non-blacknose SCS and would set the non-blacknose SCS quota equal to the average
landings of non-blacknose SCS from 2004 through 2008. Therefore under alternative A6,
the non-blacknose SCS quota would be set at 221.6 mt dw and the blacknose quota would
be set at 19.9 mt dw. Also, under alternative A6 both the blacknose shark and non-
blacknose SCS fisheries would close if either the blacknose or non-blacknose SCS quotas
reach, or are projected to reach, 80 percent. Under alternative A6 all currently authorized
commercial gears for sharks would be allowed.

Alternative A6 would be implemented in a framework mechanism that would give
NMFS the flexibility to increase or decrease either the blacknose or non-blacknose SCS
quotas based on the ability of fishermen to avoid blacknose sharks and target non-
blacknose SCS, and/or any subsequent change in status based on new stock assessments of
these species of sharks. For example, if fishermen were not able to avoid blacknose
sharks, as demonstrated by continually filling the blacknose shark quota before the non-
blacknose SCS quota, NMFS would reduce the non-blacknose SCS quota accordingly
rather than accounting for underharvests of the non-blacknose SCS quota. Alternatively, if
new stock assessments indicate that blacknose sharks are no longer overfished, the
blacknose shark quota could be increased slightly pending new regulations based on the
new stock assessment results. The basic framework is as follows.

If gillnet fishermen were able to avoid and/or target certain species of sharks (as
indicated by fishermen landing a ratio of at least 20 mt dw blacknose to 110 mt dw non-
blacknose sharks):

e If blacknose status improves, NMFS would increase the blacknose quota as
appropriate and maintain non-blacknose SCS quota;
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Table 2.2

If non-blacknose SCS status improves, NMFS would increase the non-
blacknose SCS quota as appropriate and maintain blacknose quota;

If blacknose status decreases, NMFS would reduce the blacknose quota as
appropriate and maintain non-blacknose SCS quota; and

If non-blacknose SCS status decreases, NMFS would reduce the non-
blacknose SCS quota as appropriate and maintain blacknose quota.

Framework showing potential for quota changes for blacknose and non-blacknose
SCS if fishermen are able to target specific species of sharks.
Note: + = an increase in quota, 0 = status quo, - = a decrease in quota

Non-blacknose Non-blacknose Non-Blacknose:

Stock Status SCS: Improves SCS: Status quo Decreases
Blacknose: Black
improves acknose + + +

Non-blacknose

SCS " 0 -
Blacknose: Blacknose 0 0 0
Status quo

Non-blacknose

SCS " 0 -
Blacknose: Blacknose } . R
Decreases

Non-blacknose

SCS + 0 -

If gillnet fishermen were not able to avoid and/or target certain species of sharks
(as indicated by fishermen landing a greater percentage of non-blacknose SCS compared
to the ratio of 20 mt dw blacknose to 110 mt dw non-blacknose SCS):

If blacknose stock status improves, NMFS would increase the blacknose
quota and maintain non-blacknose SCS quota, as appropriate;

If non-blacknose SCS stock status improves, NMFS would maintain both
quotas, pending stock assessments and resulting regulations;

If blacknose status decreases, NMFS would reduce both the blacknose and
non-blacknose SCS quota as appropriate; and

If non-blacknose SCS stock status decreases, NMFS would reduce the non-
blacknose quota as appropriate and maintain blacknose quota.

Table 2.3 Framework showing potential for quota changes for blacknose and non-blacknose
sharks if fishermen are not able to target specific species of sharks.
Note: + = an increase in quota, 0 = status quo, - = a decrease in quota.
Non-blacknose Non-blacknose Non-Blacknose:
Stock Status SCS: Improves | SCS: Status quo Decreases
Blacknose: Blacknose + + 0
improves
Non-blacknose + 0 i
SCS
£z s Blacknose 0 0 0
Status quo
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Non-blacknose Non-blacknose Non-Blacknose:
Stock Status SCS: Improves | SCS: Status quo | Decreases
Non-blacknose
sCs 0 0 -
Blacknose: Blacknose ) _ _
Decreases
Non-blacknose
SCS ) )
2.1.2 Commercial Gear Restrictions
Alternative B1 No Action. Maintain current authorized gears for commercial shark

fishing — Preferred Alternative

Under alternative B1, NMFS would maintain the current authorized gears for the
commercial shark fishery in all regions where they are currently authorized. These gears
are BLL, PLL, gillnet, rod and reel, handline, and bandit gear. This alternative would also
maintain all the restrictions for the various gear types. For example, BLL vessels must
carry corrodible hooks and the required safe handling, release and disentanglement
equipment, and the sea turtle technical memorandum. In the shark gillnet fishery, gillnets
must be less than 2.5 km and must remain attached to at least one vessel at one end. Net
checks must be performed every 0.5 to 2 hours to look for and remove any entangled
protected species. There are additional gillnet gear deployment restrictions for the
southeast U.S. shark gillnet fishery in order to comply with various Take Reduction Plans
(50 CFR part 229) consistent with the Marine Mammal Protection Act (MMPA).
Requirements for smooth dogfish fishermen using gillnet gear are described in alternative
F2. As described above in alternatives A2, A3, A4, and A6, based on revised data, public
comments, and analyses, NMFS found that it may be feasible that gillnet fishermen can
target certain species and avoid other species. As such, given the preferred alternative A6
above, NMFS now prefers this alternative

Alternative B2 Close shark gillnet fishery; remove gillnet gear as an authorized gear
type for commercial shark fishing

Under alternative B2, NMFS would remove gillnet gear as an authorized gear type
for commercial shark fishing. As such, this alternative would close the shark gillnet
fishery in the Atlantic, Gulf of Mexico, and Caribbean. NMFS is considering this
alternative because gillnet gear, and in particular, drift gillnet gear, is the predominant gear
used to fish for the blacknose sharks in the South Atlantic region and removing this gear
could result in large reductions in blacknose shark fishing mortality. This alternative
would allow shark directed and incidental permit holders to continue to use other
commercially authorized gears, such as BLL, rod and reel, handline or bandit gear, to
harvest sharks.



Alternative B3 Close the gillnet fishery to commercial shark fishing from South
Carolina south, including the Gulf of Mexico and the Caribbean Sea

Under alternative B3, NMFS would close the gillnet fishery to commercial shark
fishing from South Carolina south, including the Gulf of Mexico and Caribbean Sea. This
alternative would eliminate the predominant gear type used to harvest blacknose sharks in
the South Atlantic region, and would help rebuild the blacknose shark stock by reducing
gillnet mortality throughout their habitat range. Blacknose sharks are commonly found
from North Carolina to Brazil, including the Gulf of Mexico and Caribbean Sea. This
alternative would also help mitigate impacts of adding the smooth dogfish fishery under
federal management (see alternatives F2 and F3), which uses gillnet gear predominately
from North Carolina north. Under this alternative, NMFS would allow directed and
incidental permit holders to use other authorized gear types besides gillnets to target sharks
in the commercial shark fishery from South Carolina south. NMFS preferred this
alternative in the DEIS, in part, to reduce blacknose mortality. However, as described
above in alternatives A2, A3, A4, and A6, based on revised data, public comments, and
analyses, NMFS found that there is a chance that gillnet fishermen can target certain
species and avoid other species. As such, given the preferred alternative A6 above, NMFS
no longer prefers this alternative.

2.1.3 Pelagic Shark Effort Controls

Alternative C1 No Action. Keep shortfin mako sharks in the pelagic shark species
complex and maintain the quota.

Under alternative C1, the No Action alternative, NMFS would maintain the current
commercial shark fishing regulations that pertain to shortfin mako sharks established in the
2006 Consolidated HMS FMP. Shortfin mako sharks would remain in the pelagic shark
species complex, which includes blue, common thresher, oceanic whitetip, and porbeagle
sharks. The quota for pelagic sharks would remain the same, with 488 mt dw allocated for
common thresher, oceanic whitetip, and shortfin mako sharks, 273 mt dw allocated for
blue sharks, and 1.7 mt dw allocated for porbeagle sharks. Regulations regarding
overharvest and underharvest of pelagic shark quota, and retention limits for pelagic sharks
would remain the same.

Alternative C2 Remove shortfin mako sharks from pelagic shark species quota and
establish a shortfin mako quota

Alternative C2 would remove shortfin mako sharks from the pelagic shark quota
and would establish a species-specific quota for shortfin mako sharks based on current
landings. Currently, the annual quota for common thresher, oceanic whitetip, and shortfin
mako is 488 mt dw. Based on the average commercial landings of shortfin mako sharks
from 2004-2007, the species-specific quota for shortfin mako sharks would be 72.5 mt dw
(NMFS, 2008). The common thresher and oceanic whitetip sharks would be allocated a
quota of 415.5 mt dw after removal of the shortfin mako quota of 72.5 mt dw (488 mt dw —
72.5 mt dw = 415.5 mt dw). The quotas for blue and porbeagle sharks would not change
under this alternative and would be 273 mt dw and 1.7 mt dw, respectively. Regulations
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regarding overharvest and underharvest of pelagic shark quota, and retention limits for
pelagic sharks would remain the same.

Alternative C3 Remove shortfin mako sharks from pelagic shark species complex
and place this species on the prohibited shark species list

Alternative C3 would remove shortfin mako sharks from the pelagic shark species
complex and add them to the prohibited species list. Under the regulations, shark species
can be added to the prohibited species list if two of the following four criteria are met: 1)
There is sufficient biological information to indicate the stock warrants protection, such as
indications of depletion or low reproductive potential or the species is on the ESA
candidate list; 2) the species is rarely encountered or observed caught in HMS fisheries; 3)
the species is not commonly encountered or observed caught as bycatch in fishing
operations; or 4) the species is difficult to distinguish from other prohibited species (i.e.,
look-alike issue). Adding shortfin mako sharks to the prohibited species list would make it
illegal to retain or land shortfin mako shark commercially or recreationally. If the shortfin
mako shark is placed on the prohibited species list, the average annual landings of shortfin
mako sharks from 2004-2007 (72.5 mt dw) would be subtracted from the current annual
quota for the pelagic shark quota group (488 mt dw), creating a quota of 415.5 mt dw for
common thresher and oceanic whitetip sharks. Regulations regarding overharvest and
underharvest of pelagic shark quota, and retention limits for pelagic sharks would remain
the same.

Alternative C4 Establish a commercial size limit for shortfin mako sharks

Alternative C4a)  Establish a minimum size limit for shortfin mako sharks that
is based on the size at which 50 percent of female shortfin
mako sharks reach sexual maturity or 32 inches interdorsal
length (IDL)

Currently, there are no minimum size limits for sharks caught in the commercial
fishery. Under alternative C4a, a commercial minimum size limit would be established for
shortfin mako sharks to correspond with the size at which 50 percent of female shortfin
mako sharks reach sexual maturity, calculated from Natanson et al. (2006) as 32 inches
IDL, which is the straight line measurement from the base of the trailing edge of the first
dorsal fin to the base of the leading edge of the second dorsal fin. Shortfin mako sharks
less than 32 inches IDL could not be retained and would have to be discarded. Shortfin
mako sharks greater than the 32 inch IDL size limit would be able to be retained and all
landings would be counted against the appropriate quota for common thresher, oceanic
whitetip, and shortfin mako sharks.

Alternative C4b)  Establish a minimum size limit for shortfin mako sharks that
is based on the size at which 50 percent of male shortfin
mako sharks reach sexual maturity or 22 inches IDL

Under alternative C4b, a commercial minimum size limit would be established for
shortfin mako sharks to correspond with the size at which 50 percent of male shortfin
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mako sharks reach sexual maturity, calculated from Natanson et al. (2006) as 22 inches
IDL. Currently, there are no minimum size limits for sharks caught in the commercial
fishery. Shortfin mako sharks less than 22 inches IDL would be prohibited and could not
be retained. All shortfin mako sharks greater than the 22 inch IDL limit would be
available for commercial harvest and all landings would be counted against the appropriate
quota.

Alternative C5 Take action at the international level to end overfishing of shortfin
mako sharks — Preferred Alternative

Under alternative C5, NMFS would take action at an international level through
international fishery management organizations to end overfishing of shortfin mako sharks.
This plan would encompass the commercial fishery. ICCAT assumes there are three
shortfin mako shark stocks for assessment purposes: northern and southern Atlantic stocks,
separated at 5°N latitude and a Mediterranean stock. Based on the 2008 SCRS stock
assessment on the North Atlantic shortfin mako population, NMFS independently
determined that the North Atlantic stock of shortfin mako sharks is experiencing
overfishing and approaching an overfished status. Any international measures adopted to
end overfishing of the North Atlantic shortfin mako shark stock would be implemented
domestically.

Alternative C6 Promote the release of shortfin mako sharks brought to fishing
vessels alive — Preferred Alternative

Under this alternative, NMFS would actively engage in an outreach program with
commercial fishermen and request that they release all shortfin mako sharks that come to
the vessel alive in order to help prevent the shortfin mako shark population from becoming
overfished. This action would not restrict commercial harvest of shortfin mako sharks that
are alive at haulback, and quotas and retention limits would remain as described in the No
Action alternative, alternative C1.

2.2 Recreational Measures
2.2.1 Small Coastal Sharks

Alternative D1 No Action. Maintain the current recreational retention and size
limit for SCS — Preferred Alternative

In the DEIS, the preferred alternative was alternative D4, which would prohibit
retention of blacknose shark in the recreational fishery. During the public comment
period, NMFS received comments that if NMFS selected alternative D4, that some States
would likely have to prohibit the retention of blacknose sharks in state waters. The
comment stated that because some states have a well managed recreational fishery and
conservation measures in place to adequately protect this species, prohibiting their
retention was not necessary. Most blacknose sharks do not reach the current federal
minimum size of 54 inches FL, therefore, it is presumed that most recreational blacknose
shark landings currently occur in state waters, where size and retention limits for blacknose
sharks may be less restrictive than federal regulations. In the Atlantic Ocean, under the
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ASMFC Interstate Coastal Shark FMP there is currently no minimum size limits for
blacknose sharks. Because the minimum size limit of 54 inches fork length (FL), acts as a
de facto retention prohibition, and after evaluating public comments on the DEIS, NMFS
decided to change the preferred alternative in the FEIS to alternative D1. However, NMFS
would ask states to implement measures consistent with the current federal 54 inch FL size
limit to help reduce recreational mortality in state waters and meet rebuilding targets for
blacknose sharks. Depending on the results of the upcoming blacknose shark stock
assessment, NMFS may consider prohibiting recreational retention of blacknose sharks in
future actions.

Under the preferred alternative D1, NMFS would maintain the existing recreational
retention limits for SCS. Recreational anglers are currently allowed one authorized shark
species with a fork length (FL) greater than 54 inches, which includes SCS, per vessel per
trip. Recreational fishermen are also able to retain one bonnethead shark and one Atlantic
sharpnose shark per person per trip. There is no minimum size requirement for bonnethead
and Atlantic sharpnose sharks.

Alternative D2 Modify the minimum recreational size limit for blacknose sharks
based on their biology

Under alternative D2, NMFS would modify the minimum recreational size for
blacknose sharks based on their reproductive biology. The current minimum retention size
is 54 inches and is based on the reproductive biology of the sandbar shark. However, most
blacknose sharks do not reach a maximum size of 54 inches FL. Under alternative D2,
NMFS would reduce the minimum size limit for blacknose sharks to a minimum size of 36
inches FL, which is the size at which 50 percent of the female blacknose sharks reach
sexual maturity.

Alternative D3 Increase the retention limit for Atlantic sharpnose sharks based on
current catches

Under alternative D3, NMFS would increase the retention limit for Atlantic
sharpnose sharks based on recent catch history and current stock status. Under current
federal regulations, recreational anglers are allowed to retain one Atlantic sharpnose shark
per person per trip. Under alternative D3, NMFS would consider increasing this retention
limit based on the stock status of the species and current catches.

Alternative D4 Prohibit retention of blacknose sharks in recreational fisheries

Under alternative D4, NMFS would prohibit the retention of blacknose sharks in
the recreational fishery. While recreational fishermen may still catch blacknose sharks
when fishing for other species, they would not be permitted to retain blacknose sharks and
would have to release them. Because most blacknose sharks do not reach the current
federal minimum size of 54 inches FL, it is presumed that most recreational blacknose
shark landings currently occur in state waters, where size and retention limits for blacknose
sharks may be less restrictive than federal regulations. Complementary measures in state
waters would be important for reducing mortality of blacknose shark in recreational
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fisheries and ensuring the rebuilding plan is met for blacknose sharks. In the DEIS, this
was the preferred alternative. However, because the status quo minimum size limit of 54
inches acts as a de facto retention prohibition and after evaluating public comments on the
DEIS, NMFS decided to change the preferred alternative in the FEIS to alternative D1.

2.2.2 Pelagic Sharks

Alternative E1 No Action. Maintain the current recreational retention and size
limits for shortfin mako sharks.

Under the No Action alternative, NMFS would maintain the current recreational
retention and size limits for shortfin mako sharks. Shortfin mako sharks would remain in
the pelagic shark species complex, which includes blue, common thresher, oceanic
whitetip, and porbeagle sharks. Recreational fishermen would continue to be limited to
one authorized shark species, which include shortfin mako sharks, greater than 54 inches
FL per vessel per trip, and one Atlantic sharpnose and one bonnethead shark per person per
trip with no minimum size.

Alternative E2 Increase the recreational minimum size limit of shortfin mako

Alternative E2a)  Establish a minimum size limit for shortfin mako sharks that
is based on the size at which 50 percent of female shortfin
mako sharks reach sexual maturity or 108 inches FL

Under Alternative E2a, NMFS would increase the recreational minimum size limit
for shortfin mako sharks to correspond with the size at which 50 percent of female shortfin
mako sharks reach sexual maturity, identified in Natanson et al. (2006) as 108 inches FL.
Currently, the minimum size limit for all pelagic sharks caught in the recreational fishery is
54 inches FL. Under this alternative, the shortfin mako shark recreational minimum size
would be increased to 108 inches FL to help end overfishing of the stock. Shortfin mako
sharks below this minimum size limit would be prohibited and could not be retained.
Under this alternative, all shortfin mako sharks greater than the 108 inch FL minimum size
limit would be authorized for retention. The 108 inch FL measurement is equivalent to the
32 inch IDL measurement used for implementing a commercial size limit in Alternative
C4a, but the different measurements are used to accommaodate the different fisheries.
Recreational anglers would be limited to one shark greater than 54 inches FL or one
shortfin mako greater than 108 inches FL per vessel per trip, and one Atlantic sharpnose
and one bonnethead shark per person per trip.

Alternative E2b)  Establish a minimum size limit for shortfin mako sharks that
is based on the size at which 50 percent of male shortfin
mako sharks reach sexual maturity or 73 inches FL

The recreational minimum size limit would be increased for shortfin mako sharks
under Alternative E2b to correspond with the size at which 50 percent of male shortfin
mako sharks reach sexual maturity, identified in Natanson et al. (2006) as 73 inches FL.
Currently, the minimum size limits for all pelagic sharks caught in the recreational fishery
is 54 inches FL. The shortfin mako shark recreational minimum size would be increased to

2-13



73 inches FL to help end overfishing of the stock. Shortfin mako sharks caught below this
size limit would be prohibited and could not be retained. The 73 inch FL measurement is
equivalent to the 22 inch IDL measurement used for implementing a commercial size limit
in Alternative C4b, but the different measurements are used to accommodate the different
fisheries. All shortfin mako sharks greater than 73 inches FL and all other pelagic sharks
greater than 54 inches FL limit would be available for recreational harvest. Recreational
anglers would be limited to one shark greater than 54 inches FL or one shortfin mako
greater than 73 inches FL per vessel per trip, and one Atlantic sharpnose and one
bonnethead shark per person per trip.

Alternative E3 Take action at the international level to end overfishing of shortfin
mako sharks — Preferred Alternative

Under alternative E3, NMFS would take action at an international level through
international fishery management organizations to end overfishing of shortfin mako sharks.
As discussed under alternative C5, ICCAT assumes there are three shortfin mako shark
stocks for assessment purposes: northern and southern Atlantic stocks, separated at 5°N
latitude and a Mediterranean stock. Any international measures adopted to end overfishing
of the North Atlantic shortfin mako shark stock would be implemented domestically.

Alternative E4 Promote the release of shortfin mako sharks brought to fishing
vessels alive — Preferred Alternative

The promotion of the live release of shortfin mako sharks in the recreational shark
fishery, as considered in alternative C6, would not result in any changes to the current
recreational regulations regarding shortfin mako sharks. Under this alternative, NMFS
would actively engage in an outreach program with recreational fishermen and request that
they release all shortfin mako sharks that come to the boat alive in order to help prevent the
North Atlantic shortfin mako shark population from becoming overfished. This action
does not restrict recreational harvest of shortfin mako sharks that are alive at haulback, and
bag limits would remain as described in the No Action alternative, alternative E1.

Alternative E5 Prohibit retention of shortfin mako sharks in recreational fisheries
(catch and release only)

Under alternative E5, NMFS would prohibit the retention of shortfin mako sharks
in the recreational fishery by placing it on the prohibited species list. Under the
regulations, shark species can be added to the prohibited species list if two of the following
four criteria are met: 1) There is sufficient biological information to indicate the stock
warrants protection, such as indications of depletion or low reproductive potential or the
species is on the ESA candidate list; 2) the species is rarely encountered or observed
caught in HMS fisheries; 3) the species is not commonly encountered or observed caught
as bycatch in fishing operations; or 4) the species is difficult to distinguish from other
prohibited species (i.e., look-alike issue). Adding shortfin mako sharks to the prohibited
species list would make it illegal to land shortfin mako sharks recreationally or
commercially and recreational fishermen would only be authorized to catch and release
shortfin mako sharks.
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2.3  Smooth Dogfish

NMFS currently manages sharks in four management units (small coastal sharks,
pelagic sharks, large coastal sharks, and prohibited species). There are additional species
of sharks that are HMS and that fall outside of the current management units. The
management of these species remain under Secretarial authority should the Secretary
determine the species is in need of conservation and management. One of these species,
smooth dogfish, is not currently managed at the federal level. Although smooth dogfish
were previously included in a fishery management unit (FMU) that included deepwater and
other sharks in order to prevent finning, these species were removed from the FMU in the
2003 Amendment 1 to the Fishery Management Plan for Atlantic Tunas, Swordfish, and
Sharks since they were protected from finning under the Shark Finning Prohibition Act (67
FR 6124, February 11, 2002). The Magnuson-Stevens Act is the primary statute giving
fishery management authority to NMFS, on behalf of the Secretary of Commerce. The
Magnuson-Stevens Act also provides authority for the Regional Fishery Management
Councils to manage stocks and species within each Council’s geographic jurisdiction due
to the Council’s close cooperation with constituents, fishery experience and knowledge,
and consensus building process. One exception to this management authority is for
Atlantic HMS, which are managed solely under NMFS, on behalf of the Secretary of
Commerce. As detailed below, NMFS has determined that smooth dogfish falls within the
congressional directive regarding HMS and should be managed under the Secretary’s
authority.

Before and during the public comment period for the DEIS and the proposed rule,
NMFS received several suggestions that the management of smooth dogfish should be
given to the Regional Fishery Management Councils. NMFS disagrees (see Appendix C).
The Magnuson-Stevens Act Section 3 (21) defines HMS. Unlike other HMS, sharks are
not defined by family or species. Rather, the term “oceanic shark” is used. The statute
does not further expound upon or define this term. Furthermore, NS3 requires that, to the
extent practicable, an individual stock of fish should be managed throughout its range and
Section 302 (3) states that the Secretary shall have authority over any HMS fishery that is
within the geographical area of authority of more than one of the five Atlantic Councils.
As described in Chapter 11, based on distribution maps provided in Compango (1984),
smooth dogfish are found along the eastern seaboard of the United States from
Massachusetts to Florida, in the Gulf of Mexico, and in the Caribbean Sea. Their
distribution further extends outside the U.S. EEZ to the northern South American coast.
Based on scientific surveys and recreational and commercial landings, NMFS has verified
that smooth dogfish are found in each of the five Atlantic Regional Fishery Management
Council regions. While the primary fishery occurs in the mid-Atlantic region, the species
is currently caught in the Atlantic Ocean, Gulf of Mexico, and Caribbean Sea, and fishing
effort on smooth dogfish could expand in these other regions. Given the wide distribution
and range of smooth dogfish and the sections of the Magnuson-Stevens Act noted above,
NMFS has determined that smooth dogfish is an oceanic shark, and therefore, because it
meets the definition of HMS, the species should be managed by NMFS on behalf of the
Secretary.
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NMFS determined that conservation and management of smooth dogfish under the
Magnuson-Stevens Act is warranted in order to collect data regarding the fishery, fishing
effort, and life history of the species. First, a number of stakeholders have indicated that
management of smooth dogfish is necessary. These include environmental organizations
that have specifically requested management action, the ASMFC that included smooth
dogfish in its management unit when finalizing its Interstate FMP for Coastal Sharks, and
the MAFMC that specifically requested management authority to manage the smooth
dogfish fishery. These efforts by the ASMFC and the MAFMC reinforced the request
from environmental organizations that the fishery is in need of conservation and
management.

Second, based on existing data, it is apparent that the smooth dogfish fishery is
substantial and thus requires sound science-base conservation and management to provide
for the long-term sustainable yield of the stock. The smooth dogfish fishery has significant
annual landings with a large directed component. Even though landings of the species are
likely underreported, the average annual landings of 431 mt dw is among the highest for
any species of shark managed by NMFS, eclipsed by only sandbar and blacktip shark
landings prior to implementation of Amendment 2. As is common in other elasmobranchs,
smooth dogfish are slow to reproduce (see Chapter 11) and, therefore, could be vulnerable
to stock collapse in the face of unrestricted fishing. NMFS needs to collect reliable data
concerning the status of the stock to guide development of conservation and management
measures, if necessary and appropriate, to meet the requirements of the Magnuson-Stevens
Act.

Third, the vast majority of the smooth dogfish catch occurs with gillnets. Some
gillnet fisheries in the Atlantic are defined as a Category | fisheries under the Marine
Mammal Protection Act (MMPA), meaning the annual mortality and serious injury of one
or more marine mammal stocks in a given fishery is greater than or equal to 50 percent of
the Potential Biological Removal (PBR) level. While all fisheries need to comply with the
requirements of the MMPA regardless of management status, it is easier to ensure the
affected fishermen are engaged in the process if their fishery is consistently managed in
accordance with uniform conservation and management measures developed and
implemented through an FMP in accordance with the procedures in the Magnuson-Stevens
Act.

Lastly, the smooth dogfish market could overlap with that of spiny dogfish, which
is a species that is federally managed with a significant directed fishery. Spiny dogfish
required restrictive management measures in the late 1990s and early 2000s to deal with
domestic overfishing. While domestically spiny dogfish stocks appear to be healthy, other
stocks internationally are overfished. Because of the possible overlap in markets, NMFS is
concerned that smooth dogfish products can be used as a substitute for spiny dogfish
products. If there is market overlap, then declines in spiny dogfish stocks (as is seen
internationally) and restrictive management measures (including domestic management)
could push, or might have already pushed, effort into the smooth dogfish fishery. Until
initial management measures are in place to collect data concerning location, effort, and
the status of the stock, NMFS will not be able to determine whether further prescriptive
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conservation and management through future FMP amendments and/or regulatory changes
are necessary due to the influence of the foregoing and other relevant factors.

As noted in Chapter 1, Section 1.3.5, all smooth dogfish management measures
would also apply to Florida smoothhounds (Mustelus norrisi).

The following alternatives consider a range of possible management measures for
smooth dogfish:

Alternative F1 No Action. Do not add smooth dogfish under NMFS management

Smooth dogfish are not currently managed at the federal level, and under
Alternative F1, the No Action alternative, NMFS would not add smooth dogfish under
NMFS management and would not implement management measures for smooth dogfish.
Furthermore, essential fish habitat (EFH) for smooth dogfish would not be identified and
described under the No Action alternative. While no federal action would be taken by
NMES, this alternative would not preclude state or interstate marine fisheries commission
management measures.

Alternative F2 Add smooth dogfish under NMFS management and establish a
federal permit requirement-Preferred Alternative

Alternative F2, the preferred alternative, would implement federal management of
smooth dogfish and establish a permit requirement for commercial and recreational
retention of smooth dogfish in federal waters. Management measures, including the
federal permit and fins attached requirements, would not be implemented until the
beginning of the smooth dogfish fishing season in 2012. This delay would allow NMFS to
consider and evaluate implications of the final smooth dogfish BiOp, have additional
discussions with fishery participants regarding the fins attached requirement and
implement the permit requirements.

Under this alternative, the federal permit requirement would allow NMFS to collect
data regarding participants in the fishery. Placing smooth dogfish under NMFS
management would require that fishermen fishing for smooth dogfish comply with current
Atlantic HMS regulations in the Atlantic Ocean, Gulf of Mexico, and Caribbean Sea,
including the requirement that sharks be offloaded with their fins naturally attached. This
alternative would also provide NMFS the ability to select vessels to carry an observer.
This alternative would not require fishermen to attend the protected species release,
disentanglement, and identification workshops. As NMFS gathers information about the
fishery and the fishermen, NMFS may decide to require fishermen attend these workshops
as is required in other HMS longline and gillnet fisheries. Over time, NMFS would likely
implement logbook or other reporting for smooth dogfish fishermen. NMFS would not do
this, however, until the universe of fishermen is known and until NMFS can determine the
appropriate mechanism of reporting while minimizing duplication with current reporting
requirements. Dealers would be required to report smooth dogfish on HMS dealer reports
or through the Standard Atlantic Fisheries Information System (SAFIS). Recreational
fishermen would need to obtain either an HMS Angling or Charter/Headboat permit.
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Gillnets are the primary gear type used in the smooth dogfish fishery and fishermen using
gillnets to target smooth dogfish would be required to comply with federal marine mammal
take regulations at 50 CFR 229.32 mandated by the Marine Mammal Protection Act.

These regulations and the associated Take Reduction Plans are specific to the region where
gillnets are fished. The Take Reduction Plans include the Atlantic Large Whale Take
Reduction Plan, the Bottlenose Dolphin Take Reduction Plan, and the Mid-Atlantic Harbor
Porpoise Take Reduction Plan.

Trawl gear is occasionally used to catch smooth dogfish incidentally, which are
sometimes retained. Inline with NMFS’ intention to minimize changes to the fishery,
fishermen would be allowed to harvest smooth dogfish with trawl gear at incidental levels
only. Fishermen would be allowed to harvest smooth dogfish with trawl gear provided
sufficient quantities of the target catch are retained to allow for incidental landings of
smooth dogfish, similar to the current allowance of swordfish on squid trawl vessels.

As a statutory condition of establishing federal management of smooth dogfish,
EFH for the species must be identified and described. Amendment 1 to the 2006
Consolidated HMS FMP extensively analyzed methods for determining EFH, and NMFS
considers the conclusions in Amendment 1 to the 2006 Consolidated HMS FMP to be the
best available science. As such, no alternatives were considered for designating EFH other
than the No Action alternative and the method used in Amendment 1 to the 2006
Consolidated HMS FMP. Chapter 11 of this document summarizes this methodology used
to identify and describe smooth dogfish EFH and includes a map of the smooth dogfish
EFH boundaries.

On January 16, 2009, NMFS published the final rule for implementing the ACL
and AM requirements of the Magnuson-Stevens Act (74 FR 3178). Per the January 2009
final rule, ACLs and AMs apply “unless otherwise provided for under an international
agreement in which the United States participates.” Given smooth dogfish are not
managed under any international agreements, NMFS must follow NSG1 for smooth
dogfish. The landings component of the sector-ACL, or commercial quota, would be
based on historic landings data spanning 1998-2007 (the last 10 years with complete
landings data). Table 2.4 shows the total annual landings by year as well as summary data
spanning 1998-2007. The following four alternatives consider a range of quotas based on
1998-2007 summary data. The quota listed in each alternative has been converted from Ibs
dw to mt dw using the conversion of 1 mt = 2204.6 Ibs. The landings data does not show
any obvious trends and are likely an underestimate due to underreporting. Due to the lack
of a stock assessment, there is no information regarding the stock status of smooth dogfish.
Since reliable catch and stock status data is not available, NMFS would establish a quota
that would not change current landings. NMFS would account for underharvest and
overharvest of smooth dogfish as it does for other shark species and would close the
smooth dogfish shark quota with five days notice upon filing in the Federal Register when
the smooth dogfish shark quota reaches or is projected to reach 80 percent. This would
help prevent overharvest from occurring while still giving the public five days notice that
the fishery would close. The four following alternatives consider a range of quota options
based on the current level of harvest.
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Table 2.4 Total Annual Landings by Year and Summary Data spanning 1998-2007.
Source: ACCSP

Year Ve Annug\INI;andmgs {ls Landings Summary Ib dw mt dw
1998 785,700 .

Average Annual Landings 950,859 431.3
1999 954,606
2000 776,449 . i

Maximum Landings 1,270,137 576.1
2001 880,425
2002 1,037,440 i
One Standard Deviation 153,591 69.7

2003 1,068,279
2004 1,270,137 i i

Maximum Landln_gs_+ One 1,423,728 6458
2005 888,017 Standard Deviation
2006 821,300 i i

Maximum Landlr)gs_ + Two 1577.319 7155
2007 1,026,243 Standard Deviations

Alternative F2al) Establish a smooth dogfish quota that is equal to the average
annual landings from 1998-2007 (431.3 mt dw)

This alternative would set the annual quota equal to the historical average reported
annual landings of 431.3 mt dw (950,859 Ib dw). Total reported annual catches between
1997 and 2007 had low variability, with a minimum of 776,448 Ib dw in 2000 and a
maximum of 1,270,137 Ib dw in 2004. Assuming that the reported landings are accurate
and that all landings are reported, this alternative could allow the fishery to operate at or
near its current level of utilization.

Alternative F2a2)  Establish a smooth dogfish quota equal to the maximum
annual landings from 1998-2007 (576.1 mt dw)

This alternative would set the annual quota at the maximum historical reported
annual landing of 576.1 mt dw (1,270,137 Ib dw). Assuming that the reported landings are
accurate, this alternative would allow the fishery to operate at its current level, and
accommaodate for the fluctuation of landings. Any levels of utilization at or near the peak
landing in 2004 would be permissible under this quota alternative.

Alternative F2a3)  Establish a smooth dogfish quota equal to the maximum
annual landings from 1998-2007 plus one standard deviation
(645.8 mt dw)

Alternative F2a3, previously the preferred alternative in the DEIS, would set the
smooth dogfish guota equal to the maximum annual landings between 1998-2007 plus one
standard deviation during the same time period (1,270,137 Ib dw + 153,591 Ib dw), for a
total of 645.8 mt dw (1,423,728 Ib dw). Similar to alternative F2a2, this alternative
attempts to allow the fishery to continue to operate up to the maximum level of utilization
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between 1998-2007. However, based on public comment, as detailed below, NMFS does
not believe that this alternative would adequately account for underreporting.

Alternative F2a4) Establish a smooth dogfish quota equal to the maximum
annual landings from 1998-2007 plus two standard
deviations (715.5 mt dw) — Preferred Alternative

Alternative F2a4, the preferred alternative, was added by NMFS after the public
comment period following publication of the DEIS. Based upon public comment, and
input from the SEFSC, NMFS believes that this new preferred alternative better reflects
the intent of the previous preferred alternative, and remains within the range of considered
alternatives. As stated in the purpose and need, the smooth dogfish management measures
are designed to collect data while minimizing changes to the fishery. To achieve this goal,
it is important to ensure that the smooth dogfish quota is set at a level that allows current
fishing practices to continue. Multiple commenters stated that the proposed smooth
dogfish quota was too low, and the SEFSC offered that two standard deviations, rather
than one, above the maximum annual landings would better account for underreporting.
Two standard deviations above maximum landings is equal to a quota of 715.5 mt dw
(1,577,319 Ibs dw). Since the fishery has not been previously managed, there have been
no reporting requirements in the past. While the data from ACCSP used in this analysis
likely included the vast majority of landings, the possibility exists of remaining unreported
landings. Alternative F2a4 is preferred at this time because it would allow the fishery to
continue to operate even if sources of dogfish mortality that were previously unknown start
to be reported.

In addition to the commercial quota established under alternative F2, NMFS must
also consider a set-aside quota for activities that collect dogfish for research or for public
display. The current set-aside for all shark species under NMFS’ jurisdiction is 60 mt ww.
The two alternatives below consider a range of options for establishing a smooth dogfish
set-aside quota for research and public display:

Alternative F2b1) Establish a separate smooth dogfish set-aside quota for the
exempted fishing program — Preferred Alternative

Alternative F2b1 would establish a separate smooth dogfish set-aside quota for the
exempted fishing program. Currently, there is a 60 mt ww set-aside quota for sharks for
the exempted fishing program. However, as smooth dogfish have not been federally
managed in the past, smooth dogfish were not included in this 60 mt ww set-aside. Thus,
to allow fishermen to take smooth dogfish for research purposes and outside of any
established regulations for smooth dogfish, NMFS would establish a separate set-aside for
smooth dogfish based on the maximum yearly smooth dogfish takes during research over
the past 10 years or six mt ww.

2-20



Alternative F2b2) Establish a smooth dogfish set-aside quota for the exempted
fishing program and add it to the current 60 mt ww set-aside
quota for the exempted fishing program

Under alternative F2b2, NMFS would establish a smooth dogfish set-aside quota
for the exempted fishing program and add it to the current 60 mt ww set-aside quota for the
exempted fishing program. As explained under alternative F2b1, smooth dogfish are not
included in the current 60 mt ww set-aside quota for sharks for the exempted fishing
program. Thus, the inclusion of smooth dogfish under the exempted fishing program shark
quota set-aside would allow fishermen to take smooth dogfish for research purposes and
outside of any established regulations for smooth dogfish. NMFS would establish a set-
aside for smooth dogfish based on the maximum yearly smooth dogfish takes during
research over the past 10 years or six mt ww, and add it to the existing 60 mt ww research
set-aside for a total quota for the exempted fishing program of 66 mt ww.

Alternative F3 Add smooth dogfish under NMFS management and mirror
management measures implemented in the Atlantic States Marine
Fisheries Commission (ASMFC) Interstate Shark FMP

This alternative would implement federal management of smooth dogfish and use
the same methods and management tools implemented by the ASMFC Interstate Shark
FMP. NMFS is cognizant of differences in mandates and missions between NMFS and
ASMFC and would ensure that any federal measures would comply with federal standards.

In September 2009, the ASMFC approved a smooth dogfish Addendum to the
Atlantic Coastal Sharks FMP. Included within this Addendum is an exception for smooth
dogfish to allow at-sea processing (i.e., removal of shark fins while still onboard a fishing
vessel), removal of recreational retention limits for smooth dogfish, and removal of the two
hour net-check requirement for shark gillnets. The at-sea processing exception allows
smooth dogfish fishermen to remove the tail and all the fins of a smooth dogfish from
March to June. The remainder of the year, July through February, fishermen can remove
the tail and all the fins except for the first dorsal fin. In both cases, removed fin weight
cannot exceed five percent of the carcass weight. The allowance for the removal of shark
fins while still onboard a fishing vessel and removal of the two hour net-check requirement
differs from current federal regulations.

2.4  Alternatives Considered But Not Further Analyzed

Alternative G1 Establish species-specific quotas for all species in the SCS complex
based on average landings; close each quota individually, as needed

While NMFS has been working towards species-specific management for many
sharks, species-specific quotas for sharks in the small coastal shark complex could be
challenging due to the small size of the individual quotas. Establishing species-specific
SCS quotas would result in four small quotas, which could be difficult to monitor and
effectively manage. These quotas would be based on average landings resulting in the
following quotas: bonnethead = 21 mt; finetooth = 81.6 mt; Atlantic sharpnose = 124.4 mt;
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blacknose = 13.5 mt (78 percent reduction of average landings). Individual quotas based
on average landings would result in a much lower overall SCS quota, which could have
large, negative socioeconomic impacts on shark fishermen. In addition, small quotas
would require accurate and timely reporting of landings data to ensure that overharvests do
not occur. Given the current reporting frequency of bi-monthly reports from HMS dealers,
and the ability to implement larger SCS quotas through other alternatives, NMFS does not
believe implementing small species-specific quotas is feasible at this time. Additionally,
implementing species-specific quotas could limit flexibility of the fishermen. For instance,
there may be some years where there are more Atlantic sharpnose and fewer finetooth
sharks than usual. Under the current complex, fishermen would be able to land the greater
number of Atlantic sharpnose sharks. Under this alternative, fishermen would be limited
in the amount of Atlantic sharpnose sharks because of the species specific quota. This
decrease in flexibility could be particularly limiting given the preferred alternative A6,
where gillnet fishermen are given the opportunity to show they can target certain species
and avoid other species. Therefore, alternative G1 was considered but not further analyzed
at this time.

Alternative G2 Establish new time/area closures in blacknose shark nursery areas
for all HMS gears

Time/area closures in blacknose shark nursery areas could potentially enhance
recruitment of individuals to the stock by protecting neonates and juveniles from high
fishing pressure. ldentification of discrete nursery areas is essential to avoid non-specific,
large closures. ldentification of such areas requires catch and/or high catch-per-unit-effort
data of neonate and/or juvenile animals within a distinct geographic area. However,
available catch data of neonate and juvenile blacknose sharks do not identify distinct
geographic areas that can be identified as nursery areas for blacknose sharks (Figure 2.1
and Figure 2.2). Thus, establishing time/area closures in areas where blacknose
interactions have occurred would result in large time/area closures in order to be effective.
Large closures would likely result in excessive negative socioeconomic impacts on shark
fishermen as well as fishermen for other species that catch blacknose sharks as bycatch.
Given these potentially large negative impacts and the ability to rebuild blacknose sharks
though other alternatives, alternative G2 was considered but not further analyzed at this
time.
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Figure 2.1 Neonate blacknose shark interactions.
Data sources are from Carlson, 2002; Cooperative Atlantic States Shark Pupping and

Nursery Area Program (COASTSPAN); Cooperative Shark Tagging Program (CSTP);
Mote Marine Laboratory (MOTE); SEAMAP; Southeast Gillnet Survey (SEGN);
Southeast Longline Survey (SELL); and the Shark Observer Program (SOP).
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Figure 2.2 Juvenile blacknose shark interactions.

Data sources are from Carlson, 2002; Cooperative Atlantic States Shark Pupping and
Nursery Area Program (COASTSPAN); Cooperative Shark Tagging Program (CSTP);
Mote Marine Laboratory (MOTE); SEAMAP; Southeast Gillnet Survey (SEGN);
Southeast Longline Survey (SELL); the Shark Observer Program (SOP); Jones and Grace,
2002; and Parsons, 2002.

Alternative G3 Close waters inshore of 20 fathoms in the Gulf of Mexico to shark
bottom longline gear

NMFS considered closing waters inshore of 20 fathoms in the Gulf of Mexico to
shark BLL gear as a way to reduce fishing pressure on neonate and juvenile blacknose
sharks. The majority of the recorded interactions with neonate and juvenile blacknose
sharks have been recorded in waters inshore of 20 fathoms (Figure 2.3). Therefore, by
closing waters inshore of 20 fathoms, NMFS would relieve fishing pressure on neonate
and juvenile blacknose sharks. However, closing waters inshore of 20 fathoms could have
a large, negative socioeconomic impact on the shark BLL fishery in the Gulf of Mexico, as
the majority of the sharks sets from the observer program from 1994-2007 occurred
inshore of 20 fathoms (Figure 2.4). Given these potentially large, negative impacts and the
ability to rebuild blacknose sharks through other alternatives, alternative G3 was
considered but not further analyzed at this time.
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Figure 2.3 Neonate and juvenile blacknose interactions relative to the 20 fathom line.

Data sources the same as Figures 2.1 and 2.2.
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Figure 2.4 Observed BLL sets from 1994-2007 relative to the 20 fathom line.
The solid line indicates the 20 fathom line, and the dashed line is the EEZ. The
double dashed line off the tip of Florida is the Gulf of Mexico/South Atlantic Fishery
Management Council boundary delineation. Source: Shark Observer BLL Program.

Alternative G4 Close waters inshore of 50 fathoms in the Gulf of Mexico to shark
bottom longline gear

NMFS considered closing waters inshore of 50 fathoms in the Gulf of Mexico to
shark BLL gear as a way to reduce fishing pressure on neonate and juvenile blacknose
sharks and to complement the Gulf of Mexico Fishery Management Council’s emergency
rule in the Gulf of Mexico region for reef fish BLL gear (74 FR 20229; May 1, 2009). The
emergency rule prohibits the use of BLL gear for reef fish in waters less than 50 fathoms
for the entire eastern Gulf of Mexico in order to reduce sea turtle interactions. However,
closing waters inshore of 50 fathoms would have a large, negative socioeconomic impact
on the shark BLL fishery in the Gulf of Mexico, as the majority of the sharks sets from the
observer program from 1994-2007 occur inshore of 20 fathoms (Figure 2.5). Given these
potentially large, negative impacts and the ability to rebuild blacknose sharks through other
alternatives, alternative G3 was considered by not further analyzed at this time.
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Figure 2.5 Observed BLL sets from 1994-2007 relative to the 50 fathom line.
The solid line indicates the 50 fathom line, and the dashed line is the EEZ. The
double dashed line off the tip of Florida is the Gulf of Mexico/South Atlantic Fishery
Management Council boundary delineation. Source: Shark Observer BLL Program.

Alternative G5 Add deepwater sharks to the management unit and place these
species on the prohibited list

This alternative would implement federal management of deepwater sharks by
placing them on the prohibited list. This action, however, is not likely to have significant
ecological benefits since deepwater sharks are not currently targeted in any fishery and are
only caught as bycatch. Placing this group on the prohibited list would not prevent
bycatch.

Additionally, prohibiting the landing of deepwater sharks would limit data gained
from incidental catches. If prohibited, these rarely encountered species would have to be
released and could not be landed and submitted for subsequent analysis. Therefore,
alternative G5 was considered but not further analyzed at this time.

Alternative G6 Establish catch shares in the Atlantic shark fisheries

A catch share is the allocation of the available fishery quota among participants
within the fishery. LAPPs are one type of catch share program. These programs may be
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implemented to address numerous issues, including but not limited to: ending the race for
fish, reducing overcapitalization, and improving efficiency and safety, while still
addressing the biological needs of a stock. These programs can be designed to meet the
specific needs of a fishery, provided they meet the requirements outlined in the Magnuson-
Stevens Act. Catch shares were not considered for the shark fishery in this amendment
because of the ramifications this type of program would have for the existing permit
structure and the time required for implementing these programs.

To properly design a catch share program that appropriately considers the views
and interests of all stakeholders and then implements such a system would take NMFS
several years, and therefore, catch shares were not considered a reasonable alternative for
this action given the mandate in § 304(e) of the Magnuson-Stevens Act to have ACLS in
place for stocks experiencing overfishing by 2010. However, NMFS is considering
revisions to the existing permit structure within HMS fisheries. This could include a catch
share program for sharks as well as other HMS as was discussed during the
September/October 2008 HMS Advisory Panel. NMFS published an ANPR on June 1,
2009 (74 FR 26174), to initiate broad public participation in considering catch shares for
HMS fisheries. On December 10, 2009, NOAA released for public comment a draft policy
on the use of catch share programs in fishery management plans
(http://www.nmfs.noaa.gov/sfa/domes_fish/catchshare/index.htm). The draft NOAA
policy encourages well-designed catch share programs to help rebuild fisheries and sustain
fishermen, communities and vibrant working waterfronts. The draft policy provides a
foundation for facilitating the wide-spread voluntary consideration of catch shares, while
empowering local fishermen to be part of the process. Any catch share program designed
for Atlantic sharks or other HMS would consider the final catch share policy and any
comments received in finalizing that policy.
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3.0 DESCRIPTION OF AFFECTED ENVIRONMENT

This chapter serves several purposes. It describes the affected environment (e.g., the
fishery, the gears used, and the communities involved), and provides a view of the current
condition of the fishery, which serves as a baseline against which to compare impacts of the
different alternatives. This chapter also provides a summary of information concerning the
biological status of shark stocks; the marine ecosystems in the fishery management unit; the
social and economic condition of the fishing interests, fishing communities, and fish processing
industries; and the best available scientific information concerning the past, present, and possible
future condition of shark stocks, ecosystems, and fisheries. The social and economic condition
of participants in the fishery, fishing interests, fishing communities, and fish processing
industries included in this chapter provides the baseline information necessary for NMFS to
conduct analyses to meet the requirements, not only of NEPA, but also the Magnuson-Stevens
Act mandates to consider the social and economic effects of the proposed amendments on fishing
dependent communities and participants in affected fisheries and consider measures to minimize
and mitigate adverse effects pursuant to National Standard 8, 16 U.S.C. §1851(a)(8); prepare a
Fisheries Impact Statement pursuant to 16 U.S.C. §1853(a)(9); and comply with HMS FMP
specific requirements set forth in 16 U.S.C. §1854((g)(1)(c). This data, in conjunction with the
corresponding analysis in Chapter 4, is relied on but not repeated in Chapter 9 where the
foregoing required analyses are synthesized in the Fisheries Impact Statement (Chapter 9,
Section 9.4).

3.1 Introduction to Highly Migratory Species Management and Highly Migratory
Species Fisheries

Atlantic HMS fisheries are managed directly by the Secretary of Commerce, who
designated that responsibility to the NMFS. The HMS Management Division within NMFS is
the lead in developing regulations for HMS fisheries, although some actions (e.g., Large Whale
Take Reduction Plan) are taken by other NMFS offices if the main legislation (e.g., Marine
Mammal Protection Act) driving the action is not the Magnuson-Stevens Act or Atlantic Tunas
Convention Act (ATCA). Because of their migratory nature, HMS fisheries require management
at the international, federal, and state levels. NMFS manages HMS fisheries in federal waters
(domestic) and the high seas (international) while individual states establish regulations for some
HMS in their own waters. There are exceptions to this generalization. For example, federally-
permitted commercial shark fishermen, as a condition of their permit, are required to follow
federal regulations in all waters, including state water, unless the state has more restrictive
regulations, in which case the state laws prevail. Additionally, in 2005, the Atlantic States
Marine Fisheries Commission (ASMFC) agreed to develop an interstate coastal shark FMP.

This interstate FMP coordinates management measures among all states along the Atlantic coast
(Florida to Maine). NMFS participated in the development of this interstate shark FMP, which
will be in effect as of January 1, 2010.

Generally, on the domestic level, NMFS implements relevant international agreements
and management measures that are required under domestic laws such as the Magnuson-Stevens
Act. While NMFS does not generally manage HMS fisheries in state waters, states are invited to
send representatives to Advisory Panel (AP) meetings and to participate in stock assessments,
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public hearings, or other fora. NMFS is working to improve its communication and coordination
with state agencies. In 2006, NMFS reviewed the shark regulations of several states and has
asked for some states to consider changing their regulations to become more consistent with
federal regulations. This request resulted in changes and dialogues with certain states regarding
the regulations such as the Commonwealth of Virginia the State of North Carolina, the State of
Florida, the State of Louisiana, and the State of Maine. NMFS appreciates these ongoing dialogs
and intends to continue to work with states, to the extent practicable, to ensure complementary
regulations. Please see Section 3.1.3 for more information regarding regulations by state.

On the international level, NMFS participates in the stock assessments conducted by the
International Commission for the Conservation of Atlantic Tunas’ (ICCAT) Standing Committee
on Research and Statistics (SCRS) and in the annual ICCAT meetings. In regard to sharks,
ICCAT currently assesses two pelagic shark species in the Atlantic Ocean: the blue and the
shortfin mako. Stock assessments and management recommendations or resolutions are listed on
ICCAT’s website at http://www.iccat.es/. ATCA requires NMFS to promulgate regulations as
may be “necessary and appropriate” to carry out ICCAT recommendations. NMFS also actively
participates in other international bodies that could affect U.S. shark fishermen and the shark
industry including Convention on International Trade in Endangered Species (CITES) and the
Food and Agriculture Organization of the United Nations (FAO). More information on the
current status of shark stocks and the dates of the next ICCAT stock assessments are provided in
Section 3.2.

311 History of Domestic Shark Management

Atlantic sharks are federally managed along with other HMS species. Thus, management
of the shark fishery is presented in FMPs along with Atlantic billfish, Atlantic tunas, and Atlantic
swordfish. This section gives a relatively brief history of the management of Atlantic sharks.
This history is organized by previous FMPs. For more detail regarding the history of
management and of other HMS species besides sharks, please see the original documents.
Proposed rule, final rules, and other official notices can be found in the Federal Register at
http://www.gpoaccess.gov/fr/index.html. Supporting documents can be found on the HMS
Management Division webpage at http://www.nmfs.noaa.gov/sfa/hms. Documents can also be
requested by calling the HMS Management Division at (301) 713-2347.

In 1989, the five Atlantic Fishery Management Councils asked the Secretary of
Commerce to develop a Shark FMP. The Councils were concerned about the late maturity and
low fecundity of sharks, the increase in fishing mortality, and the possibility of the resource
being overfished. The Councils requested that the FMP cap commercial fishing effort, establish
a recreational bag limit, prohibit “finning,” and begin a data collection system. In 1993, the
Secretary of Commerce, through NMFS, implemented the FMP for Sharks of the Atlantic Ocean
(1993 Shark FMP).

The 1999 FMP for Atlantic Tunas, Swordfish, and Sharks replaced the 1993 Atlantic

Shark FMP. Detailed information on management measures implemented in the 1999 FMP can
be found in the 2009 Stock Assessment and Fishery Evaluation (SAFE) Report for Atlantic HMS.
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Since the 1999 FMP, there have been a number of other shark regulatory actions in
addition to the rules mentioned above. Below is a short list of some of these actions.

National Plan of Action for the Conservation and Management of Sharks: On February
15,2001, NMFS released the final National Plan of Action (NPOA) for the Conservation
and Management of Sharks (66 FR 10484). The NPOA was developed pursuant to the
endorsement of the International Plan of Action (IPOA) by the United Nations’ FAO
Committee on Fisheries Ministerial Meeting in February 1999. The overall objective of
the IPOA is to ensure conservation and management of sharks and their long-term
sustainable use. The final NPOA, consistent with the Magnuson-Stevens Act, requires
NMFS and the Regional Fishery Management Councils to undertake extensive data
collection, analysis, and management measures in order to ensure the long-term
sustainability of U.S. shark fisheries. The NPOA also encourages Interstate Marine
Fisheries Commissions and State agencies to initiate or expand current data collection,
analysis, and management measures and to implement regulations consistent with federal
regulations, as needed. For additional information on the U.S. NPOA and its
implementation, see http://www.nmfs.noaa.gov.

Shark Finning Prohibition Act: On December 21, 2000, President Clinton signed the
Shark Finning Prohibition Act into law (Public Law 106-557). This amended the
Magnuson-Stevens Act to prohibit any person under U.S. jurisdiction from (i) engaging
in the finning of sharks; (ii) possessing shark fins aboard a fishing vessel without the
corresponding carcass; and (iii) landing shark fins without the corresponding carcass.
The Act also established a presumption that illegal finning had occurred in fins taken
aboard or landed from a vessel exceed five percent of the weight of the corresponding
carcasses. NMFS published final regulations on February 11, 2002 (67 FR 6194). These
regulations prohibit the finning of sharks, possession of sharks without the corresponding
carcasses, and landings of shark carcasses without the corresponding carcasses in U.S.
fisheries in the EEZ and on the high seas.

Recreational permits and reporting requirements: On December 18, 2002 (67 FR 77434),
NMES published a final rule requiring all vessel owners fishing recreationally (i.e., no
sale) for Atlantic HMS, including billfish, to obtain an Atlantic HMS recreational angling
category permit. On January 7, 2003 (68 FR 711), a final rule establishing a mandatory
reporting system for all non-tournament recreational landings of Atlantic marlins, sailfish,
and swordfish was published. These requirements became effective in March 2003.

Other regulatory actions that have been taken, including the opening and closing of
fisheries and adjustments to quota allocations. All of these actions are not listed here but can be
found by searching the Federal Register webpage at http://www.gpoaccess.gov/fr/index.html or
by reviewing the annual HMS Stock Assessment and Fishery Evaluation (SAFE) Reports
(http://www.nmfs.noaa.gov/sfa/hms).
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3.1.1.1 2006 Consolidated HMS FMP and Beyond

In July 2006, the final Consolidated HMS FMP was completed and the implementing
regulations were published on October 2, 2006 (71 FR 58058). The 2006 Consolidated HMS
FMP combined all HMS management into one FMP, changed certain management measures for
various HMS, adjusted the regulatory framework measures, and continued the process for
updating HMS EFH. Measures that are specific to the shark fisheries included mandatory
workshops and certifications for all vessel owners and operators that have PLL or BLL gear on
their vessels and that have been issued or are required to be issued any of the HMS limited
access permits (LAPs) to participate in HMS longline and gillnet fisheries. Additional measures
specific to sharks include the differentiation between PLL and BLL gear based upon the species
composition of the catch onboard or landed, the requirement that the second dorsal fin and the
anal fin remain on all Atlantic sharks through landing, and a new prohibition making it illegal for
any person to sell or purchase any HMS that was offloaded from an individual vessel in excess
of the retention limits specified in § 635.23 and 635.24. The 2006 Consolidated HMS FMP also
implemented complementary HMS management measures in Madison-Swanson and Steamboat
Lumps Marine Reserves and established criteria to consider when implementing new time/area
closures or making modifications to existing time/area closures. The 2006 Consolidated HMS
FMP also included a plan for preventing overfishing of finetooth sharks by expanding observer
coverage, collecting more information on where finetooth sharks are being landed, and
coordinating with other fisheries management entities that are contributing to finetooth shark
fishing mortality.

In 2007, NMFS expanded the equipment required for the safe handling, release, and
disentanglement of sea turtles caught in the Atlantic shark BLL fishery (72 FR 5633, February 7,
2007). As a result, equipment required for BLL vessels is now consistent with the requirements
for the PLL fishery. Furthermore, this action implemented several year-round BLL closures to
protect EFH to maintain consistency with the Caribbean Fishery Management Council.

3.1.1.2 Amendment 1 to the Consolidated HMS FMP

On June 12, 2009, NMFS published the Notice of Availability for Final Amendment 1 to
the Consolidated HMS FMP for Essential Fish Habitat (EFH)(74 FR 28018). The amendment
updated EFH for Atlantic highly migratory species including designation of a new Habitat Area
of Particular Concern (HAPC) for bluefin tuna in the Gulf of Mexico. The amendment also
analyzed potential fishing impacts on EFH and concluded that HMS gears were not having more
than a minimal and temporary effect on EFH. As a result, no management measures were
proposed to minimize fishing impacts.

3.1.1.3 Amendment 2 to the Consolidated HMS FMP

On April 10, 2008, NMFS released the Final Environmental Impact Statement for
Amendment 2 to the Consolidated HMS FMP based on several stock assessments that were
completed in 2005/2006. Assessments for dusky (Carcharhinus obscurus) and sandbar (C.
plumbeus) sharks indicated that these species are overfished with overfishing occurring and that
porbeagle sharks (Lamna nasus) are overfished. NMFS implemented management measures
consistent with recent stock assessments for sandbar, porbeagle, dusky, blacktip (C. limbatus)
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and the LCS complex. The implementing regulations were published on June 24, 2008 (73 FR
35778; corrected version published July 15, 2008; 73 FR 40658). Management measures
implemented in Amendment 2 included:

o Initiating rebuilding plans for porbeagle, dusky, and sandbar sharks consistent with
stock assessments;

o Implementing commercial quotas and retention limits consistent with stock
assessment recommendations to prevent overfishing and rebuild overfished stocks;

o Modifying recreational measures to reduce fishing mortality of
overfished/overfishing stocks;

o Modifying reporting requirements;

o Modifying timing of shark stock assessments;

. Clarifying timing of release for annual SAFE reports;

. Updating dehooking requirements for smalltooth sawfish;

o Requiring that all Atlantic sharks be offloaded with fins naturally attached;

. Collecting shark life history information via the implementation of a shark research
program; and,

e  Implementing time/area closures recommended by the South Atlantic Fishery
Management Council.

3.1.2 International Shark Management

ICCAT is responsible for the conservation of tunas, tuna-like species, and other species
that interact with tuna fisheries in the Atlantic Ocean and adjacent seas. Other species that
interact with tuna fisheries include the following pelagic sharks only: the Atlantic blue shark, the
porbeagle shark and the shortfin mako. The organization was established at a Conference of
Plenipotentiaries, which prepared and adopted the International Convention for the Conservation
of Atlantic Tunas, signed in Rio de Janeiro, Brazil, in 1966. For purposes of clarity, it should be
understood that ICCAT recommendations are binding instruments for Contracting Parties while
ICCAT resolutions are non-binding and express the will of the Commission. All ICCAT
recommendations and resolutions are available on the ICCAT website at http:// www.ICCAT.es.
Under ATCA, however, NMFS has must promulgate regulations as “necessary and appropriate”
to implement ICCAT recommendations.

A detailed summary of ICCAT Recommendations and Resolutions can be found in the
2009 U.S. National Report to ICCAT (NMFS, 2009).

3.1.3 Existing State Regulations

Table 3.1 outlines the existing state regulations as of January 1, 2010, with regard to
shark species. While the HMS Management Division updates this table periodically throughout
the year, persons interested in the current regulations for any state should contact that state
directly.

3-5



The Atlantic States Marine Fisheries Commission (ASMFC) is composed of 15 member
states along the Atlantic coast from Maine to Florida. The Gulf States Marine Fisheries
Commission is composed of five member states along the Gulf of Mexico from Florida to Texas.
Through the Commissions, member states coordinate fisheries management measures to create
consistent regulations and ensure stocks are protected across state boundaries. In August 2008,
the ASMFC approved the Interstate Fishery Management Plan (FMP) for Atlantic Coastal
Sharks. This FMP was modified via Coastal Sharks Addendum I in September 2009. The
management measures for coastal shark species in the FMP and Addendum I are to be
implemented by ASMFC member states by January 1, 2010. States can implement more
restrictive management measures or can apply for de minimis status, as appropriate. The
measures in the Interstate FMP for Coastal Sharks, as summarized from the ASMFC Coastal
Shark FMP Executive Summary, include:

Recreational Measures:

1. Recreational anglers are prohibited from possessing silky (Carcharhinus falciformis), tiger
(Galeocerdo cuvier), blacktip (C. limbatus), spinner (C. brevipinna), bull (C. leucas), lemon
(Negaprion brevirostris), nurse (Ginglymostoma cirratum), scalloped hammerhead (Sphyrna
lewini), great hammerhead (S. mokarran), and smooth hammerhead (S. zygaena) in the state
waters of Virginia, Maryland, Delaware and New Jersey from May 15 through July 15—
regardless of where the shark was caught

2. Recreational anglers are prohibited from possessing any shark species that is illegal to catch
or land by recreational anglers in federal waters.

3. All sharks caught by recreational fishermen must have head, tail, and fins attached to the
carcass.

4. Sharks caught in the recreational fishery must have a fork length of at least 4.5 feet with the
exception of Atlantic sharpnose, blacknose, finetooth, bonnethead, and smooth dogfish.

5. Recreational anglers may only use handlines and rod and reel.

6. Each recreational shore-angler is allowed a maximum harvest of one shark from the federal
recreationally permitted species, plus one additional bonnethead, and one additional Atlantic
sharpnose, per calendar day. Recreational fishing vessels are allowed a maximum harvest of
one shark from the federal recreationally permitted species plus one additional one
bonnethead, and one Atlantic sharpnose, per trip, regardless of the number of people on
board the vessel. Smooth dogfish do not count toward the retention limit.

Commercial Measures:

1. All commercial fishermen are prohibited from possessing silky, tiger, blacktip, spinner, bull,
lemon, nurse, scalloped hammerhead, great hammerhead, and smooth hammerhead in the
state waters of Virginia, Maryland, Delaware and New Jersey from May 15 through July 15.

2. States will close the fishery for any shark species when NOAA Fisheries closes the fishery in
federal waters.

3. States will implement possession limits as annually specified.
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10.

Commercial shark fishermen must hold a state commercial license or permit in order to
commercially catch and sell sharks in state waters.

States may grant exemptions from the seasonal closure, quota, possession limit, size limit,
gear restrictions, and prohibited species restrictions contained in this plan through a state
display or research permit system.

A federal Commercial Shark Dealer Permit is required to buy and sell any shark caught in
state waters.

Prohibits the use of any gear type other than rod and reel, handlines, small mesh gillnets,
large mesh gillnets, trawl nets, shortlines, pound nets/fish traps, or weirs.

States must implement shortline and gillnet bycatch reduction measures.

All sharks caught by commercial fishermen must have tails and fins attached naturally to the
carcass through landing, except for smooth dogfish. Commercial fishermen may completely
remove the fins of smooth dogfish from March through June of each year. If fins are
removed, the total wet weight of the shark fins may not exceed 5 percent of the total dressed
weight of smooth dogfish carcasses. From July through February each year, commercial
fishermen may completely remove the head, tail, pectoral fins, pelvic (ventral) fins, anal fin,
and second dorsal fin, but must keep the dorsal fin attached naturally to the carcass through
landing.

A state can request permission to implement an alternative to any mandatory compliance
measure only if that state can show to the Board’s satisfaction that its alternative proposal
will have the same conservation value as the measure contained in this management plan or
any addenda prepared under Adaptive Management.



Table 3.1

State Rules and Regulations Pertaining to Sharks, as of January 1, 2010.

Please note that state regulations are subject to change. Please contact the appropriate state personnel to
ensure that the regulations listed below remain current. X = Regulations in Effect; n = Regulation
Repealed; FL = Fork Length; CL = Carcass Length; TL = Total Length; LJFL = Lower Jaw Fork Length;
CFL = Curved Fork Length; DW = Dressed Weight; and SCS = Small Coastal Sharks; LCS = Large

Coastal Sharks.
State Cite Reference Regulatory Details Contact Information
ME | Code ME R. 13-188'50.01(1) and | Regulations apply to spiny dogfish only ME Department of Marine
50.10 Resources
George Lapointe
Phone: 207/624-6553
Fax: 207/624-6024
NH | FIS 603.19 and 603.20 Regulations apply to coastal sharks, spiny and smooth dogfish; NH Fish and Game
Prohibited sharks listed; Federal Dealer permit required for all Douglas Grout
shark dealers; Porbeagle sharks can only be landed in the Phone: 603/868-1095
recreational fishery Fax: 603/868-3305
MA | 322 CMR 6.35 & 6.37 CMRs Regulations apply to coastal sharks, spiny and smooth dogfish MA Division of Marine
available online at Fisheries
http://www.mass.gov/dfwele/dmf/ Melanie Griffin
commercialfishing/cmr_index.htm Phone: 617/626-1528
Fax: 617/626-1509
RI RIMFC Regulations ' 7.15 Regulations apply to spiny dogfish only RI Department of
Environment Management
Brian Murphy
Phone: 401/783-2304
CT | Regulations of Connecticut State Regulations apply to spiny dogfish only CT Department of
Agencies § 26-159a-19 Environmental Protection
David Simpson
Phone: 860/434-6043
Fax: 860/434-6150
NY | NY Environmental Conservation ' Shark finning prohibited; Reference to the Federal regulations NY Department of

13-0338; State of New York
Codes, Rules and Regulations
(Section 40.1)

50 CFR part 635; Prohibited sharks listed; In the process of
adopting into regulation all measures of the ASMFC Interstate
Fishery Management Plan for Atlantic Coastal Sharks (August
2008); It will be effective early 2010

Environmental Conservation

Phone: 631/444-0430
Fax: 631/444-0449
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State Cite Reference Regulatory Details Contact Information
NJ | NJ Administrative Code, Title 7. Commercial/Recreational: min size 48” TL or 23” from the NJ Fish and Wildlife
Department of Environmental origin of the first dorsal fin to pre-caudal pit; Possession limit - | Hugh Carberry
Protection, NJAC 7:25-18.1 and 2 fish/vessel or 2 fish per person if fishing from shore or a land | Phone: 609/748-2020
7:25-18.12(d) based structure; Must hold federal permit to possess or sell Fax: 609/748-2032
more than 2 sharks; No sale during Federal closures; Finning
prohibited; Prohibited Species: basking, bigeye sand tiger, sand
tiger, whale and white sharks
DE | DE Code Regulations 3541 Reference to federal regulations for sharks; DE Division of Fish and
Recreational/Commercial: min size — 54” FL; Bag limit — 1 Wildlife
shark/vessel/trip; Shorebound anglers — 1 shark/person/day; 2 Craig Shirey
Atlantic sharpnose/vessel/trip with no min size; Prohibited Phone: 302/739-9914
Species: same as federal species; Prohibition against fins that
are not naturally attached to the body
MD | Code of Maryland Regulations Reference to listing sharks of the order Squaliformes as in need | MD Department of Natural
08.02.12.03 and 08.02.22.01-.04 of conservation; Adopted into regulation all measures of the Resources
ASMFC Interstate Fishery Management Plan for Atlantic Harley Speir
Coastal Sharks (August 2008); It became effective March 23, Phone: 410/260-8264
2009
VA | 4 VA Administrative Code 20-490 | Recreational: bag limit — 1 LCS, SCS, or pelagic VA Marine Resources

shark/vessel/day with a min size of less than 54” FL or 30” CL;
1 Atlantic sharpnose and bonnethead/person/day with no min
size; No limits on rec harvest of smooth and spiny dogfish;
Commercial: possession limit - 4000 1b dw/day, min size - 58"
FL or 31" CL west of the COLREGS line and no min size limit
east of the COLREGS line; Prohibitions: fillet at sea, finning,
longlining, same prohibited shark species as federal regulations;
and spiny dogfish commercial regulations

Commission

Jack Travelstead
Phone: 757/247-2247
Fax: 757/247-2020
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State Cite Reference Regulatory Details Contact Information
NC | NC Administrative Director may impose restrictions for size, seasons, areas, NC Division of Marine
quantity, etc. via proclamation; Commercial: open seasons and Fisheries
Code tit. 15A, r.3M.0505; species groups same as Federal; 33 non-sandbar LCS retention Randy Gregory
Proclamation FF-38-2006 limit; no retention of sandbar sharks; fins naturally attached to Phone: 252/726-7021
shark carcass; LL shall only be used to harvest LCS during Fax: 252/726-0254
open season, shall not exceed 500 yds or have more than 50
hooks; Recreational: LCS (54” FL min size) - no more than 1
shark/vessel/day or 1 shark/person/day, SCS (no min size) — no
more than 1 finetooth or blacknose shark/vessel/day and no
more than 1 Atlantic sharpnose and 1 bonnethead/person/day,
pelagics (no min size) -1 shark/vessel/day; Same prohibited
shark species as federal regulations
SC | SC Code Ann. ' 50-5-2730 Recreational: 2 Atlantic sharpnose/per/day and 1 SC Department of Natural
bonnethead/person/day, no min size; All others — 1 Resources
shark/boat/trip, min size — 54” FL; Gillnets are prohibited in Wallace Jenkins
State waters; Reference to federal commercial regulations and Phone: 843/953-9835
prohibited species Fax: 843/953-9386
GA | GA Code Ann. '27-4-130.1; Gear Restrictions/Prohibitions - Use of gillnets and longlines is | GA Department of Natural
OCGA '27-4-7(b); GA Comp. R. prohibited in state waters; Commercial/Recreational: 1 shark Resources
& Regs. '391-2-4-.04 from the Small Shark Composite (bonnethead, sharpnose, and Carolyn Belcher

spiny dogfish, min size 30” FL; All other sharks - 1
shark/person or boat, whichever is less, min size 54” FL,
Prohibited Species: sand tiger sharks, sandbar, silky, bigeye
sand tiger, whale, basking, white, dusky, bignose, Galapagos,
night, reef, narrowtooth, Caribbean sharpnose, smalltail,
Atlantic angel, longfin mako, bigeye thresher, sharpnose
sevengill, bluntnose sixgill, and bigeye sixgill; All species must
be landed head and fins intact; Sharks may not be landed in
Georgia if harvested using gillnets

Phone: 912/264-7218
Fax: 912/262-3143
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State Cite Reference Regulatory Details Contact Information
FL | FL Administrative Code Ann. Commercial/recreational: min size — 54” except no min. size on | FL Fish and Wildlife
r.68B-44, F.A.C blacknose, blacktip, bonnethead, smooth dogfish, finetooth, Conservation Commission
Atlantic sharpnose; Possession limit — 1 shark/person/day, max. | Lisa Gregg
2 sharks/vessel on any vessel with 2 or more persons on board; | Phone: 850/487-0554
Allowable gear — hook and line only; State waters close to Fax: 850/487-4847
commercial harvest when adjacent federal waters close; Federal
permit required for commercial harvest, so federal regulations
apply in state waters unless state regulations are more
restrictive; Finning & filleting prohibited; Prohibited species
same as federal regulations
AL | AL Administrative Code r. 220-2- | Recreational & commercial: bag limit — 1 sharpnose/person/day | AL Department of
46, 1.220-3-.30, r.220-3-.37 and 1 bonnethead/person/day; no min size; all other sharks — Conservation and Natural
1/person/day; min size — 54” FL or 30” dressed; state waters Resources
close when Federal season closes; no shark fishing on Major Jenkins
weekends, Memorial Day, Independence Day, or Labor Day; ijenkins@decnr.state.al.us
Prohibited species: Atlantic angel, bigeye thresher, dusky, ]
longfin make, sand tiger, basking, whale, white, and nurse Phone: 251 861 2882
sharks
LA | LA Administrative Code Title 76, | Recreational: min size — 54” FL, except Atlantic sharpnose and | LA Department of Wildlife
Pt. VII, Ch. 3, § 357 bonnethead; bag limit - 1 sharpnose/person/day, all other sharks | and Fisheries
— 1 fish/person/day; Commercial: 33 per vessel per trip limit; no | Harry Blanchet
min size; Com & rec harvest prohibited: 4/1-6/30; Prohibited 225 765-2889
species: same as federal regulations fax (225) 765-2489
hblanchet@wlf.louisiana.gov
MS | MS Code Title-22 part 7 Recreational: min size - LCS/Pelagics 37” TL; SCS 25” TL; MS Department of Marine

bag limit - LCS/Pelagics 1/person up to 3/vessel; SCS 4/person;
Commercial and prohibited species - Reference to federal
regulations

Resources
Kerwin Cuevas
Phone: 228/374-5000




State Cite Reference Regulatory Details Contact Information
TX | TX Administrative Code Title 31, | Commercial/recreational: bag limit - 1 shark/person/day; TX Parks & Wildlife
Part 2, Parks and Wildlife Code Commercial/recreational possession limit is twice the daily bag | Department
Title 5, Parks and Wildlife limit (i.e., 2 sharks/person/day); min size 24” TL for Atlantic Mark Lingo
Proclamations 65.3 and 65.72 sharpnose, blacktip, and bonnethead sharks and 64 TL for all Phone: 956/350-4490
other lawful sharks. Prohibited species: same as federal Fax: 956/350-3470
regulations
Puerto | Regulation #6768 Swordfish or billfish, tuna and shark are covered under the Puerto Rico
Rico federal regulation known as Highly Migratory Species of the Department of Natural and
Article 8 — General Fishing Limits | United States Department of Commerce (50 CFR, Part 635); Environmental Resources
Fishers who capture these species shall comply with said Craig Lilyestrom
Article 13 — Limitations regulation; Billfish captured incidentally with long line must be | Phone: 787-999-2200 x2689
released by cutting the line close to the fishhook, avoiding the Fax: 787-999-2271
Article 17 — Permits for removal of the fish from the water; In the case of tuna and
Recreational Fishing swordfish, fishers shall obtain a permit according to
the requirements of the federal government.
(March 2004)
U.S. US VI Commercial and Federal regulations and federal permit requirements apply in www.caribbeanfmc.com
Virgin | Recreational Fisher’s Information | territorial waters.
Islands | Booklet Revised June 2004 http://www.caribbeanfmec.con

/usvi%20booklet/fisher%20b

oklet%20final.pdf
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3.2 Status of the Stocks

The thresholds used to determine the status of Atlantic HMS, including sharks, are fully
described in Chapter 3 of the 1999 FMP and Amendment 1 to the Billfish FMP, Chapter 3 of the
2006 Consolidated HMS FMP, and are presented in Figure 3.1. These thresholds are based on
the thresholds described in a paper describing the technical guidance for implementing NSG1 of
the Magnuson-Stevens Act (Restrepo et al., 1998).
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Figure 3.1 Illustration of the status determination and rebuilding terms.

In summary, a species is considered overfished when the current biomass (B) is less than
the minimum stock size threshold (B < Bysst). The minimum stock size threshold (MSST) is
determined based on the natural mortality of the stock and the biomass at MSY (Bysy). MSY is
the maximum long-term average yield that can be produced by a stock on a continuing basis.
The biomass can be lower than Bysy, and the stock not be declared overfished as long as the
biomass is above Busst.

Overtfishing may be occurring on a species if the current fishing mortality (F) is greater
than the fishing mortality at MSY (Fusy) (F > Fusy). In the case of F, the maximum fishing
mortality threshold is Fysy. Thus, if F exceeds Fysy, the stock is experiencing overfishing.

If a species is declared overfished or overfishing is occurring, action to rebuild the stock

and/or prevent further overfishing is required by law. A species is considered rebuilt when B is
greater than Bysy and F is less than Fysy. A species is considered healthy when B is greater
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than or equal to the biomass at optimum yield (Boy) and F is less than or equal to the fishing
mortality at optimum yield (Foy).

In summary, the thresholds to use to calculate the status of Atlantic HMS, as described in
the 1999 FMP and 2006 Consolidated HMS FMP, are:

e Maximum Fishing Mortality Threshold (MFMT) = Fjinit = Fumsy;
e Overfishing is occurring when Fyear > Fusy;

e Minimum Stock Size Threshold (MSST) = Bjimit = (1-M)Busy when M < 0.5 = 0.5Busy
when M >=0.5;

e Overfished when Bye./Bumsy < MSST;

e Biomass target during rebuilding = Bysy;

¢ Fishing mortality during rebuilding < Fysy;

¢ Fishing mortality for healthy stocks = 0.75Fvsy;

e Biomass for healthy stocks = Boy =~1.25 to 1.30Bysy;
¢ Minimum biomass flag = (1-M)Boy; and

e Level of certainty of at least 50 percent but depends on species and circumstances; for
sharks, a level of certainty of 70 percent is used as a guide.

e For sharks, in some cases, spawning stock fecundity (SSF) or spawning stock number
(SSN) was used as a proxy for biomass since biomass does not influence pup production
in sharks.

In this amendment, NMFS is also implementing a mechanism to establish ACLs and
AMs for Atlantic shark fisheries. This mechanism can be found in Chapter 1.

3.21 Atlantic Sharks

3.2.1.1 Life History/Species Biology

Sharks belong to the class Chondrichthyes (cartilaginous fishes) that also includes rays,
skates, and deepwater chimaeras (ratfishes). From an evolutionary perspective, sharks are an old
group of fishes characterized by skeletons lacking true bones. The earliest known sharks have
been identified from fossils from the Devonian period, over 400 million years ago. These
primitive sharks were small creatures, about 60 to 100 cm long, that were preyed upon by larger
armored fishes that dominated the seas. The life span of all shark species in the wild is not
known, but it is believed that many species may live 30 to 40 years or longer.

Relative to other marine fish, sharks have a very low reproductive potential. Several
important commercial species, including large coastal carcharhinids, such as sandbar (Casey and
Hoey, 1985; Sminkey and Musick, 1995; Heist et al., 1995), lemon (Brown and Gruber, 1988),
and bull sharks (Carcharhinus leucas) (Branstetter and Stiles, 1987), do not reach maturity until
12 to 18 years of age. Various factors determine this low reproductive rate: slow growth, late

3-14



sexual maturity, one to two-year reproductive cycles, a small number of young per brood, and
specific requirements for nursery areas. These biological factors leave many species of sharks
vulnerable to overfishing.

There is extreme diversity among the approximately 350 species of sharks, ranging from
tiny pygmy sharks of only 20 cm (7.8 in) in length to the giant whale sharks, over 12 meters (39
feet) in length. There are fast-moving, streamlined species such as mako (Isurus spp.) and
thresher sharks (Alopias spp.), and sharks with flattened, ray-like bodies, such as Atlantic angel
sharks (Squatina dumerili). The most commonly known sharks are large apex predators
including the white (Carcharadon carcharias), shortfin mako, tiger, bull, and great hammerhead.
Some shark species reproduce by laying eggs, while others nourish their embryos through a
placenta. Despite their diversity in size, feeding habits, behavior and reproduction, many of
these adaptations have contributed greatly to the evolutionary success of sharks.

The most significant reproductive adaptations of sharks are internal fertilization and the
production of fully developed young or “pups.” These pups are large at birth, effectively
reducing the number of potential predators and enhancing their chances of survival. During
mating, the male shark inseminates the female with copulatory organs, known as claspers, which
originate on the pelvic fins. In most species, the embryos spend their entire developmental
period protected within their mother’s body, although some species lay external eggs. The
number of young produced by most shark species in each litter is small, usually ranging from
two to 25, although large females of some species can produce litters of 100 or more pups. The
production of fully-developed pups requires great amounts of nutrients to nourish the developing
embryo. Traditionally, these adaptations have been grouped into three modes of reproduction:
oviparity (eggs hatch outside body), ovoviviparity (eggs hatch inside body), and viviparity (live
birth).

Adults usually congregate in specific areas to mate and females generally travel to
specific nursery areas to pup. These nurseries are discrete geographic areas, usually in waters
shallower than those inhabited by the adults. Frequently, the nursery areas are in highly
productive coastal or estuarine waters where abundant small fishes and crustaceans provide food
for the growing pups. These areas also may have fewer large predators, thus enhancing the
chances of survival of the young sharks. In temperate zones, the young leave the nursery with
the onset of winter. In tropical areas, young sharks may stay in the nursery area for a few years.

Shark habitat can be described in four broad categories: (1) coastal, (2) pelagic, (3)
coastal-pelagic, and (4) deep-dwelling. Coastal species inhabit estuaries, the nearshore and
waters of the continental shelves, e.g., blacktip, finetooth, bull, lemon, and Atlantic sharpnose
sharks. Pelagic species, on the other hand, range widely in the upper zones of the oceans, often
traveling over entire ocean basins. Examples include shortfin mako, blue, and oceanic whitetip
sharks. Coastal-pelagic species are intermediate in that they occur both inshore and beyond the
continental shelves, but have not demonstrated mid-ocean or transoceanic movements. Sandbar
sharks are examples of a coastal-pelagic species. Deep-dwelling species, €.g., most cat sharks
(Apristurus spp.) and gulper sharks (Centrophorus spp.) inhabit the dark, cold waters of the
continental slopes and deeper waters of the ocean basins.
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Seventy-three species of sharks are known to inhabit the waters along the U.S. Atlantic
coast, including the Gulf of Mexico and the waters around Puerto Rico and the U.S. Virgin
Islands. Thirty-nine species are managed by HMS; spiny dogfish also occur along the U.S. coast,
however management for this species is currently provided by the ASMFC as well as the New
England and Mid-Atlantic Fishery Management Councils. Deep-water sharks were removed
from the management unit in 2003. Based on the ecology and fishery dynamics, shark species
have previously been divided into four species complexes for management purposes: (1) LCS, (2)
SCS, (3) pelagic sharks, and (4) prohibited species (Table 3.2). As a result of Amendment 2 to
the HMS FMP, sandbar sharks can only be taken commercially within a shark research fishery.

In addition, sandbar and silky sharks can not be retained by recreational anglers.

Table 3.2 Common names of shark species included within the four species management units under
Amendment 2 to the Consolidated HMS FMP.

Management Unit Shark Species Included

Sandbar*, silky*, tiger, blacktip, bull, spinner, lemon,
LCS (11) nurse, smooth hammerhead, scalloped hammerhead,
and great hammerhead sharks

Atlantic sharpnose, blacknose, finetooth, and

SCS (4) bonnethead sharks

Shortfin mako, thresher, oceanic whitetip, porbeagle,

Pelagic Sharks (5) and blue sharks

Whale, basking, sand tiger, bigeye sand tiger, white,
dusky, night, bignose, Galapagos, Caribbean reef,
Prohibited Species (19) narrowtooth, longfin mako, bigeye thresher, sevengill,
sixgill, bigeye sixgill, Caribbean sharpnose, smalltail,
and Atlantic angel sharks

* Sandbar and silky sharks cannot be retained by recreational fishermen; sandbar sharks can only be retained by
commercial fishermen under specific circumstances.

3.2.1.2 Stock Status and Outlook

NMEFS is responsible for conducting stock assessments for the LCS and SCS complexes
(Cortés, 2002; Cortés et al., 2002). ICCAT’s SCRS conducted stocks assessments for blue
sharks and shortfin mako in 2008. A summary of the shortfin mako shark stock assessment is
included in this section. Ecological risk assessments (ERAs) were also conducted by the SCRS
for eight additional priority species of sharks (longfin mako (Isurus paucus); bigeye thresher;
common thresher; oceanic whitetip; silky; porbeagle; scalloped hammerhead; and smooth
hammerhead. Stock assessments were conducted for the LCS complex, sandbar sharks, and
blacktip sharks in 2006 (NMFS, 2006a), and details of these assessments can be found in
Amendment 2 to the 2006 Consolidated HMS FMP. NMFS also recently released a stock
assessment for dusky sharks (May 25, 2006, 71 FR 30123) (Cortés et al., 2006).

A SCS stock assessment was finalized during the summer of 2007 (NMFS, 2007a),
which also assessed finetooth, Atlantic sharpnose, blacknose, and bonnethead sharks separately.
Based on this SCS assessment, NMFS has determined that blacknose sharks are overfished with
overfishing occurring (May 7, 2008, 73 FR 25665). Based on the latest SCRS assessment,
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NMES has determined that shortfin mako sharks are experiencing overfishing. NMFS is
proposing in Amendment 3 to develop management measures to rebuild blacknose sharks and
end overfishing for blacknose shark and shortfin mako sharks.

3.2.1.3 Small Coastal Sharks

On November 13, 2007, NMFS completed a SCS stock assessment following the SEDAR
process (72 FR 63888). The SCS Data Workshop was held February 5-9, 2007 (December 7,
2006, 71 FR 70965). The SCS Assessment workshop was held May 7-11, 2007 (April 19, 2007,
72 FR 19701), and the SCS Review workshop was held on August 6-10, 2007 (July 19, 2007, 72
FR 39606). The assessment reviewed data and models for the SCS complex and for each
individual species within the SCS complex, per recommendations in previous assessments. This
allowed individual analyses, discussions, and stock status determinations for five separate
assessments: 1) SCS complex, 2) Atlantic sharpnose shark, 3) bonnethead shark, 4) blacknose
shark, and 5) finetooth sharks. These assessments are included in one report as many of the
indices, data, and issues overlap among assessments. The Review Panel found that the data and
methods used were appropriate and the best available; however, the panel recommended using
the individual assessments for each species rather than the assessment on the SCS complex as a
whole. The Review Panel also endorsed recommendations for future research contained in the
Data Assessment workshop reports, added additional recommendations, and provided comments
on the SEDAR process to consider in the future. Based on these assessments, NMFS determined
that blacknose sharks are overfished with overfishing occurring; however, Atlantic sharpnose,
bonnethead, and finetooth sharks are not overfished and overfishing is not occurring (May 7,
2008, 73 FR 25665)

SCS complex

According to the 2007 the SCS stock assessment, the SCS complex is not overfished and
overfishing is not occurring (May 7, 2008, 73 FR 25665). The peer reviewed assessment
provides an update from the 2002 stock assessment on the status of SCS stocks and projects
future abundance under a variety of catch levels in the U.S. Atlantic Ocean, Gulf of Mexico, and
Caribbean Sea. Because the species were individually assessed, the peer reviewers
recommended using species-specific results rather than on the aggregated SCS complex results.
As a result of this recommendation, and because the stock assessment covered all SCS species,
NMEFS will no longer provide status updates or determinations on the SCS complex as a whole.

Atlantic sharpnose

The 2002 SCS stock assessment found that Atlantic sharpnose sharks were not overfished
and overfishing was not occurring. The 2007 assessment for Atlantic sharpnose sharks also
indicated that the stock is not overfished (SSF200s/SSFusy = 1.47) and that no overfishing is
occurring (Fao0s/ Fmsy = 0.74) (Table 3.3). Based on these results, NMFS has determined that
Atlantic sharpnose sharks are not overfished with no overfishing occurring (May 7, 2008, 73 FR
25665). However, because estimates of fishing mortality from the assessment indicate that
fishing mortality is close to, but presently below, Fysy (i.e., overfishing is not occurring), the
peer reviewers suggest setting a threshold for fishing mortality to keep it below the Fysy
threshold to prevent overfishing in the future.
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Bonnethead Sharks

Based on the bonnethead stock assessment, the peer reviewers determined that
bonnethead sharks are not overfished (SSF»00s/SSFumsy = 1.13). In addition, the estimate of
fishing mortality rate in 2005 was less than Fysy, (Fa0s/ Fmsy = 0.61) (Table 3.3), thus
overfishing was not occurring. As a result, NMFS has determined that bonnethead sharks are not
overfished and no overfishing is occurring (May 7, 2008, 73 FR 25665). In addition, the
assessment showed that there had been years of overfishing, and the main contributor of
population mortality is the recreational fleet and the commercial gillnet fleet.

Blacknose Sharks

The 2002 assessment found blacknose sharks were not overfished and overfishing was
not occurring. However, the 2007 assessment for blacknose shark indicates that spawning stock
fecundity (SSF; i.e., the number of reproductive-age individuals in a population) in 2005 and
during 2001-2005 was smaller than SSFysy (SSF200s/SSFmsy = 0.48). Therefore, NMFS has
determined that blacknose sharks are overfished. In addition, the estimate of fishing mortality in
2005 and the average from 2001-2005 was greater than Fysy, and the ratio was substantially
greater than 1 in both cases (Fa00s/ Fmsy = 3.77). Based on these results, NMFS has determined
that blacknose sharks are experiencing overfishing (May 7, 2008, 73 FR 25665). The assessment
recommended a rebuilding plan with 70 percent probability of recovering to SSFysy by 2019 if
F=0. This recommended rebuilding time is 11 years from 2009. A constant TAC of 19,200
individuals would lead to rebuilding with 70 percent probability by 2027. The constant TAC
also allows for rebuilding with 50 percent confidence by 2024. The assessment found that the
majority of the mortality for blacknose sharks was occurring as bycatch in the Gulf of Mexico
shrimp trawl fishery. In addition, the majority of mortality was occurring on juvenile and
neonate blacknose sharks. Blacknose sharks mature around 91 cm total length and around 4.5
years of age.

Finetooth Sharks

According to the 2007 finetooth shark stock assessment, finetooth sharks are not
overfished (N2os/Nmsy = 1.80) and overfishing is not occurring (Fag0s/Fmsy = 0.17) (May 7,
2008, 73 FR 25665). This is a change from the 2002 assessment in which finetooth sharks were
determined to be experiencing overfishing. However, NMFS also notes that while the peer
reviewers agreed that it is reasonable to conclude that the stock is not currently overfished, they
also indicated that given the limited data available on the population dynamics for finetooth,
management should be cautious. Unlike the other SCS, where the bulk of the mortality occurs in
shrimp trawl gear, the majority of the mortality for finetooth sharks occur in gillnets.
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Table 3.3

Source: NMFS, 2007a, SCRS 2008a.

Summary Table of Biomass and Fishing Mortality for Small Coastal Sharks (SCS) and Shortfin Mako Sharks.

Current
Current Stock Minimum Relative Maximum
. Current Relative Biomass Stock Size Fishing Fishing
SlpzelE Biomass Level Abl’J\Indance Threshold Mortality Mortality Outlook
N2oos MSY (MSST) Rate Threshold
(FZOOSIFMSY)
Not overfished; No
Small Coastal Sharks 1.69 5.16E+07 | 2.98E+07 | 2.1E+07 0.25 0.09 overfishing is
(SCS) (N200s/Nusy) occurring
113 Not overfished; No
Bonnethead Sharks : 1.59E+06 1.92E+06 1.4E+06 0.61 0.31 overfishing is
(SSFZOOS/SSFMSY) Occurrlng
. 14 Not overfished; No
Atlantic Sharpnose 47 5.96E+06 | 4.45E+06 | 4.09E+06 0.74 0.19 overfishing is
Sharks (SSF2005/SSFuisy) occurring
0.48 Overfished;
Blacknose Sharks ’ 3.49E+05 5.7E+05 4.3E+05 3.77 0.07 Overfishing is
(SSFZOOS/SSFMSY) OCCllITIIlg
1.80 Not overfished; No
Finetooth Sharks ’ 6.00E+06 3.20E+06 2.4E+06 0.17 0.03 overfishing is
(N200s/Nysy) occurrin
g
Not overfished
_ _ _ (approaching
Shortfin Mako Sharks B2°°7/B11\’IS6Y5 0.95- 1 Not reported | Not reported | Unknown Féo‘ZgFg’ls% 0.007-0.05 overfished);
’ T overfishing is
occurring
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3.2.1.4 Pelagic Sharks

Pelagic sharks are subject to exploitation by many different nations and exhibit trans-
oceanic migration patterns. As a result, [CCAT’s SCRS Subcommittee on Bycatch has
recommended that ICCAT take the lead in conducting stock assessments for pelagic sharks.

An ecological risk assessment (ERA) conducted by the SCRS for eleven priority species of
elasmobranchs (including blue shark and shortfin mako) caught in ICCAT fisheries,
demonstrated that most Atlantic pelagic sharks have exceptionally limited biological productivity
and, as such, can be overfished even at very low levels of fishing mortality. Specifically, the
analyses indicated that bigeye threshers, longfin makos, and shortfin makos have the highest
vulnerability (and lowest biological productivity) of the shark species examined (with bigeye
thresher being substantially less productive than the other species). All species considered in the
ERA, particularly smooth hammerhead, longfin mako, bigeye thresher and crocodile sharks
(Pseudocarcharias kamaharai), are in need of improved biological data to evaluate their
biological productivity more accurately and thus specific research projects should be supported
to that end. The SCRS recommended that ERAs be updated with improved information on the
productivity and susceptibility of these species.

2008 ICCAT Shark Stock Assessment

In 2008, an updated stock assessment for blue and shortfin mako sharks was conducted
by ICCAT’s SCRS. The SCRS determined that while the quantity and quality of the data
available for use in the stock assessment had improved since the 2004 assessment, they were still
uninformative and did not provide a consistent signal to inform the models used in the 2008
assessment. The SCRS noted that if these data issues could not be resolved in the future, their
ability to determine stock status for these and other species will continue to be uncertain. The
SCRS assessed blue and shortfin mako sharks as three different stocks, North Atlantic, South
Atlantic, and Mediterranean. However, the Mediterranean data was considered insufficient to
conduct the quantitative assessments for these species.

Shortfin Mako Sharks

The estimates of stock status for the North Atlantic shortfin mako shark were much more
variable than for blue sharks. For the North Atlantic, multiple model outcomes indicated stock
depletion to be about 50 percent of virgin biomass (1950s levels) and levels of F above those
resulting in MSY, whereas other models estimated considerably lower levels of depletion and no
overfishing. The SCRS determined that there is a “non-negligible probability” that the North
Atlantic shortfin mako stock could be below the biomass that could support MSY (B2097/Bmsy =
0.95-1.65) and above the fishing mortality rate associated with MSY (F2007/Fmsy = 0.48-3.77)
(Table 3.3). Similar outcomes were determined by the SCRS from the 2004 assessment;
however, recent biological data show decreased productivity for this species. NMFS believes
this to be the best available scientific information with respect to shortfin mako stock status.
Therefore, given the results of this assessment, NMFS has determined that North Atlantic
shortfin mako is not overfished, but is approaching an overfished status and is experiencing
overfishing.
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3.2.1.5 Recent and Ongoing Research

NMEFS continuously engages in shark research to better understand their biology, ecology,
and behavior. This research helps to improve our understanding of sharks and enables NMFS to
make better management decisions. Please see the 2008 and 2009 SAFE Reports on Atlantic
HMS for information on recent and ongoing research.

3.3  Habitat Types and Distributions

Sharks may be found in large expanses of the world’s oceans, straddling jurisdictional
boundaries. Although many of the species frequent other oceans of the world, the Magnuson-
Stevens Act only authorizes the description and identification of EFH in federal, state or
territorial waters, including areas of the U.S. Caribbean, the Gulf of Mexico, and the Atlantic
coast of the United States to the seaward limit of the EEZ. For a detailed description of shark
coastal and estuarine habitat, continental shelf and slope area habitat, and pelagic habitat for the
Atlantic, Gulf of Mexico, and U.S. Caribbean, please refer to Section 3.3.2 of the 2006
Consolidated HMS FMP and Amendment 1 to the 2006 Consolidated HMS FMP. For a
description of smooth dogfish EFH, please refer to Chapter 11 of this document.

3.4  Fishery Data Update

In this section, HMS fishery data are analyzed by gear type. While HMS fishermen
generally target particular species, the non-selective nature of most fishing gears promote
effective analysis and management on a gear-by-gear basis. In addition, issues such as bycatch
and safety are generally better addressed by gear type.

The revised list of authorized fisheries and fishing gear used in those fisheries became
effective December 1, 1999 (64 FR 67511). The rule applies to all U.S. marine fisheries,
including Atlantic HMS. As stated in the rule, “no person or vessel may employ fishing gear or
participate in a fishery in the exclusive economic zone (EEZ) not included in this List of
Fisheries (LOF) without giving 90 days’ advance notice to the appropriate Fishery Management
Council (Council) or, with respect to Atlantic HMS, the Secretary of Commerce (Secretary).”
Authorized gear types include:

e Swordfish handgear fishery — rod and reel, harpoon, handline, bandit gear, buoy gear;

e Swordfish recreational fishery - rod and reel, handline

e Pelagic longline fishery — longline

e Shark gillnet fishery — gillnet

e Shark bottom longline fishery — longline

e Shark handgear fishery - rod and reel, handline, bandit gear
e Shark recreational fishery — rod and reel, handline

e Tuna purse seine fishery — purse seine

e Tuna recreational fishery— rod and reel, handline, speargun (speargun allowed for tunas
other than bluefin)
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e Tuna handgear fishery — rod and reel, harpoon, handline, bandit gear, green-stick

e Atlantic billfish recreational fishery — rod and reel only

3.4.1 Bottom Longline
3.4.1.1 Domestic History and Current Management

The majority of commercially landed sharks are caught using BLL gear. However, the
regulations for the shark fishery as discussed in this section apply to all gear types. In 1993,
NMEFS implemented the FMP for Sharks of the Atlantic Ocean, which established three
management units: LCS, SCS, and pelagic sharks. At that time, NMFS identified LCS as
overfished, and implemented commercial quotas for LCS and established recreational harvest
limits for all sharks. In 2003, NMFS amended the measures enacted in the 1999 FMP based on
the 2002 LCS and SCS stock assessments, litigation, and public comments. Implementing
regulations for Amendment 1 to the 1999 FMP were published on December 24, 2003 (68 FR
74746). Management measures enacted in the amendment included: re-aggregating the large
coastal shark complex, using MSY as a basis for setting commercial quotas, eliminating the
commercial minimum size restrictions, establishing three regional commercial quotas (Gulf of
Mexico, South Atlantic, and North Atlantic) for LCS and SCS management units, implementing
trimester commercial fishing seasons effective January 1, 2005, imposing gear restrictions to
reduce bycatch, and a time/area closure off the coast of North Carolina effective January 1, 2005.
As a result of using MSY to establish quotas, and implementing a new rebuilding plan, the
overall annual landings quota for LCS in 2004 was established at 1,017 metric tons (mt) dressed
weight (dw). The overall annual landings quota for SCS was established at 454 mt dw and the
pelagic, blue, and porbeagle shark quotas were established at 488 mt dw, 273 mt dw, and 92 mt
dw, respectively.

The regional quotas which were established in Amendment 1 to the 1999 HMS FMP for
LCS and SCS were intended to improve overall management of the stocks by tailoring quotas to
specific regions based on landings information. These quotas were based upon average historical
landings (1999 — 2001) from the canvass and quota monitoring databases. The canvass database
provides a near-census of the landings at major dealers in the southeast United States (including
state landings) and the quota monitoring database collects information from dealers in the South
Atlantic and Gulf of Mexico.

On November 30, 2004, NMFS issued a final rule (69 FR 69537), which established,
among other things, new regional quotas based on updated landings information from 1999 —
2003. This final rule did not change the overall quotas for LCS, SCS, and pelagic sharks
established in Amendment 1 to the 1999 HMS FMP, but did revise the percentages allocated to
each of the regions. The updated information was based on several different databases, including
the canvass and quota monitoring databases, the Northeast Commercial Fisheries Database
(CFDBS), and the snapper-grouper logbook. The new regional quotas and trimester seasons for
the commercial Atlantic shark fishery became effective January 1, 2005.

Based on 2005 and 2006 stock assessments, NMFS further revised shark management
measures and rebuilding periods in the final rule for Amendment 2 to the 2006 Consolidated
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HMS FMP published on June 24, 2008 (73 FR 35778; corrected on July 15, 2008, 73 FR 40658).
The final rule became effective on July 24, 2008. In the final rule, NMFS removed sandbar
sharks from the LCS complex and established a non-sandbar LCS complex. In addition, NMFS
established two regions for the non-sandbar LCS: an Atlantic and Gulf of Mexico region. NMFS
also implemented new annual adjusted quotas for sandbar sharks (87.9 mt dw), non-sandbar LCS
(Atlantic: 187.7 mt dw; Gulf of Mexico: 390.5 mt dw), and a porbeagle shark commercial quota
(1.7 mt dw). The sandbar shark and non-sandbar LCS quotas would increase to their annual base
quotas of 116.6 mt dw for sandbar sharks, 188.3 mt dw for non-sandbar LCS in the Atlantic
region, and 439.5 mt dw for non-sandbar LCS in the Gulf of Mexico region as of January 1,
2013, depending on overharvests. NMFS maintained the annual SCS quota (454 mt dw), pelagic
sharks quota (273 mt dw for blue sharks), and quota for pelagic sharks other than porbeagle and
blue sharks (488 mt dw).

Commercial shark fishing effort is generally concentrated in the southeastern United
States and Gulf of Mexico (Cortés and Neer, 2005). During 1997 — 2004, 92 — 99 percent of
LCS, 37 — 49 percent of pelagic sharks, and nearly all SCS (80 — 100 percent) came from the
southeast region (Cortés and Neer, 2005). McHugh and Murray (1997) found in a survey of
shark fishery participants that the largest concentration of BLL fishing vessels is found along the
central Gulf coast of Florida, with the John’s Pass - Madeira Beach area considered the center of
directed shark fishing activities. Consistent with other HMS fisheries, some shark fishery
participants move from their homeports to other fishing areas as the seasons change and fish
stocks move.

Until Amendment 2 was implemented, the Atlantic BLL fishery targeted both LCS and
SCS. Currently, BLL is still the primary commercial gear employed in the LCS and SCS
fisheries in all regions although the trip limits implemented in Amendment 2 were designed, in
part, to discourage fishermen from targeting LCS. Gear characteristics vary by region, but in
general, an approximately ten-mile long BLL, containing about 600 hooks is fished overnight.
Skates, sharks, or various fin fishes are used as bait. The gear typically consists of a heavy
monofilament mainline with lighter weight monofilament gangions. Some fishermen may
occasionally use a flexible 1/16 inch wire rope as gangion material or as a short leader above the
hook.

3.4.1.2 Recent Catch and Landings Data

The following section provides information on shark landings as reported in the shark
BLL observer program. In January 2002, the observer coverage requirements in the shark BLL
fishery changed from voluntary to mandatory participation if selected. At that time, NMFS
selected approximately 40 - 50 vessels for observer coverage during each season. Vessels were
randomly selected if they have a directed shark limited access permit, have reported landings
from sharks during the previous year, and have not been selected for observer coverage during
each of the three previous seasons.

The U.S. Atlantic commercial shark BLL fishery was monitored by the University of
Florida and Florida Museum of Natural History, Commercial Shark Fishery Observer Program
(CSFOP) from 1994 through the first season of 2005. In June 2005, responsibility for the
observer program was transferred to the SEFSC’s Panama City Laboratory. The observer
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program trains and places the observers aboard vessels in the directed shark BLL fishery in the
Atlantic and Gulf of Mexico to collect data on the commercial shark fishery and thus improve
overall management strategies for the fishery. Observers provide baseline characterization
information, by region, on catch rates, species composition, catch disposition, relative abundance,
and size composition within species for the LCS and SCS BLL fisheries.

During 2003, six observers logged 263 sea days on shark fishing trips aboard 20 vessels
in the Atlantic from North Carolina to Florida and in the eastern Gulf of Mexico off Florida. The
number of trips taken on each vessel ranged from one to five and the number of sea days each
observer logged ranged from nine to 35. Observers documented the catches and fishing effort on
approximately 150 longline sets that fished 103,351 hooks. During 2003, LCS comprised 68.4
percent of the total catch, and sandbar sharks were 30.6 percent of total LCS catch.

During 2004, five observers logged 196 sea days on 56 shark fishing trips aboard 11
vessels. Observers documented the catches and fishing effort during 120 longline sets that fished
90,980 hooks. In 2004 LCS comprised 66.7 percent of the total catch, and sandbar sharks were
26.6 percent of catch in 2004. Regional differences in sandbar shark abundance were evident.
For example, in the Carolina region, sandbar sharks comprised 67.4 percent of the total catch and
77.2 percent of the LCS catch. In the Florida Gulf region, sandbar sharks comprised 62.0
percent of the total catch and 66.5 percent of the LCS catch, whereas in the Florida East Coast
region, sandbar sharks comprised only 17.2 percent of the total observed catch, and 37.1 percent
of the LCS catch (Burgess and Morgan, 2003). Blacktip sharks comprised 13.9 percent of total
observed catch and 20.3 percent of the LCS catch (Burgess and Morgan, 2002). Tiger sharks
comprised 7.5 percent of the total observed catch and 11.0 percent of the LCS catch. A majority
of tiger sharks (71.7 percent) and nurse sharks (98.8 percent) were released alive.

From July 2005 through December 2006, five observers logged 89 trips on 37 vessels
with a total of 211 hauls for the second and third seasons in the Atlantic from North Carolina to
Florida and in the eastern Gulf of Mexico off Florida (Hale and Carlson, 2007). Observers
documented the catches and fishing effort on 34 hauls on four trips targeting grouper/snapper or
grouper/shark in the Gulf of Mexico, 82 hauls on 31 trips targeting shark in the Gulf of Mexico,
77 hauls on 50 trips targeting ships in the South Atlantic, and 18 hauls on four trips observed
targeting tilefish in the South Atlantic.

From January to November 2007, the shark BLL observer program covered a total of 42
trips on 25 vessels with a total of 264 hauls. Gear characteristics of trips varied by area (Gulf of
Mexico or the U.S. Atlantic Ocean) and target species (grouper/snapper or grouper/tilefish, shark
or tilefish) (for more details, see Hale et al., 2007). There were no grouper/snapper-targeted trips
observed in the U.S. Atlantic Ocean. No trips were observed in the northern U.S. Atlantic Ocean.
Observers documented the catches and fishing effort on 179 hauls and 10 trips targeting
snapper/grouper or grouper/tilefish in the Gulf of Mexico. There were 24 hauls on 7 trips
observed targeting sharks in the Gulf of Mexico. In the U.S. Atlantic Ocean, 39 hauls on 21 trips
were observed targeting shark, and 22 hauls on three trips were observed targeting tilefish.

In 2007 on the trips targeting shark in the Gulf of Mexico, 1,302 individual animals were
caught. This consisted of 94.9 percent sharks, 4.1 percent teleosts, 0.5 percent invertebrates, and
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0.2 percent batoids. LCS comprised the greatest amount of shark catch, at 69.5 percent, and SCS
comprised 30.3 percent. The prohibited dusky shark was also caught (0.1 percent). Red grouper
was the most caught teleost, while blacktip sharks were the most commonly caught shark (Hale
etal., 2007).

In 2007 on the trips targeting grouper/snapper or grouper/tilefish in the Gulf of Mexico,
8,980 individual animals were caught. This consisted of 87.3 percent teleosts, 11.6 percent
sharks, 0.2 percent batoids, and 0.8 percent invertebrates. LCS species comprised 16.5 percent
of the shark catch, while SCS comprised the majority of the shark catch at 73.7 percent. Red
grouper was the most caught teleost, and Atlantic sharpnose were the most caught sharks (Hale
etal., 2007).

On the trips targeting shark in the South Atlantic in 2007, 2,735 individual animals were
caught. This consisted of 95.7 percent sharks, 2.5 percent teleosts, 1.2 percent batoids, and 0.4
percent inverte