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In October 2006, NMFS finalized the Consolidated Atlantic Highly
Migratory Species (HMS) Fishery Management Plan (FMP) and issued
implementing regulations for Atlantic HMS to meet the requirements of
the Magnuson-Stevens Fishery Conservation and Management Act
(Magnuson-Stevens Act). This action is necessary to implement
recommendations of the International Commission for the Conservation
of Atlantic Tunas (ICCAT) pursuant to the Atlantic Tunas Convention
Act (ATCA) and to achieve domestic management objectives under the
Magnuson-Stevens Act. This action would implement two
recommendations adopted at the 2010 annual meeting of ICCAT.
Recommendation 10-07 prohibits the retention, transshipping, landing,
storing, or selling of oceanic whitetip sharks. Recommendation 10-08
prohibits the retention, transshipping, landing, storing, or selling of
hammerhead sharks in the family Sphyrnidae, except for Sphyrna
tiburo, taken in the Convention area in association with ICCAT

fisheries. These measures would be consistent with the 2006
Consolidated HMS FMP.
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1.0 PURPOSE AND NEED FOR ACTION -
11 Management History

The Atlantic shark fisheries are managed under the authority of the Magnuson-Stevens Fishery
Conservation and Management Act (Magnuson-Stevens Act). In 1999, the National Marine Fisheries
Service (NMFS) revised the 1993 Atlantic shark fishery management plan (FMP) and included
swordfish and tunas in the 1999 FMP for Atlantic Tunas, Swordfish, and Sharks (1999 FMP) (NMFS
1999). The 1999 FMP was amended in 2003, and in 2006, NMFS consolidated the Atlantic tunas,

- swordfish, and shark FMP and its amendments and the Atlantic billfish FMP and its amendments in
the 2006 Consolidated Atlantic Highly Migratory Species (HMS) FMP (NMFS 2006). The 2006
Consolidated HMS FMP and its amendments are implemented by regulations at S0 CFR part 635.
The 2006 Consolidated HMS FMP. combined all HMS management into one FMP, changed certain
management measures for various HMS; adjusted the regulatory framework measures, and continued
the process for updating HMS Essential Fish Habitat (EFH). Measures that are specific to the shark
fisheries included mandatory workshops and certifications for all vessel owners and operators that
have pelagic longline (PLL) or bottom longline (BLL) gear on their vessels and that have been issued
or are required to be issued any of the HMS limited access permits (LAPs) to participate in HMS
longline and gillnet fisheries. Additional measures specific to sharks included the differentiation
between PLL and BLL gear based upon the species composition of the catch onboard or landed, the
requirement that the second dorsal fin and the anal fin remain on all Atlantic sharks through landing,
and a new prohibition making it illegal for any person to.sell or purchase any HMS that was offloaded
from an individual vessel in excess of the retention limits specified in § 635.23 and 635.24. The 2006
Consolidated HMS FMP also implemented complementary HMS management measures in Madison-
Swanson and Steamboat Lumps Marine Reserves and established criteria to consider when - -
implementing new time/area closures or making modifications to existing time/area closures.

Atlantic tunas and tuna-like species are managed under the dual authority of the Magnuson-
Stevens Act and the Atlantic Tunas Convention Act (ATCA). Under the Magnuson-Stevens-Act,
NMEFS must, consistent with the National Standards, manage fisheries to maintain optimum yield
(OY) on a continuing basis while preventing overfishing. Under ATCA, NMFS is authorized to -
promulgate regulations, as may be necessary and appropriate, to implement the recommendations
from the International Commission for the Conservation of Atlantic Tunas (ICCAT). The ‘
management measures considered for this final rule affecting Atlantic sharks and fisheries associated
with ICCAT are taken under the dual authority of ATCA and the Magnuson-Stevens Act. In addition
to the Magnuson-Stevens Act, any management measures must also be consistent with other
applicable laws including, but not limited to, the National Environmental Policy Act (NEPA), the
Endangered Species Act (ESA), the Marine Mammal Protection Act (MMPA), and the Coastal Zone
Management Act (CZMA). This document is prepared, in part, to comply with NMFS’
responsibilities under NEPA, as implemented by the regulations published by the Council on. |
Environmental Quality, 50 C.F.R. Parts 1501-1508 (CEQ Regs), and NOAA Administrative Order
216-6 (NAO 216-6). N



1.2 Need for Action and Objectives

ICCAT is responsible for the conservation of tunas and tuna-like species in the Atlantic Ocean
and adjacent seas. ICCAT recommendations are binding on Contracting Parties unless they object per
the treaty. ICCAT resolutions are non-binding and express the will of the Commission. All ICCAT
recommendations and resolutions are-available on the ICCAT website at http://www.iccat.int/en/.

At the 17" Annual Meeting of ICCAT from November 17 through 27, 2010, two
recommendations were adopted that require the United States to initiate rulemaking in order to fulfill -
obligations as a Contracting Party to the Convention. Recommendation 10-07, “on the Conservation
of Oceanic Whitetip Sharks Caught in Association with Fisheries in the ICCAT Convention Area,”
prohibits the retention, transshipping, landing, storing, or selling of oceanic whitetip sharks
(Carcharhinus longimanus). The recommendation cites the fact that oceanic whitetip sharks are one
of five species with the highest degree of risk based on an ecological risk assessment, their high at-
vessel survival rates and ease of identification, and the high proportion of juvenile fish that are
caught.

Recommendation 10-08, “on Hammerhead Sharks (Family Sphyrnidae) Caught in Association
with Fisheries Managed by ICCAT,” prohibits the retention, transshipping; landing, storing, or selling
of hammerhead sharks in the family Sphyrnidae, except for bonnethead sharks (Sphyrna tiburo),
taken in the Convention area in association with ICCAT fisheries. The recommendation cites
sustainability concerns for scalloped and smooth hammerhead sharks, difficulty in identifying the
three species (scalloped, smooth, and great) without bringing them onboard, and issues with
Contracting Parties’ obligations to report Task I and Task II data.

These recommendations were adopted by ICCAT to reduce fishing mortality of oceanic
whitetip and hammerhead sharks caught in association with ICCAT fisheries. In this action, NMFS
considers changes to the HMS regulations at 50 CFR 635 to implement the ICCAT recommendations.
NMES proposes to implement the ICCAT shark recommendations for vessels that catch sharks in -
association with tuna and tuna-like species, including commercial vessels that deploy PLL gear or that
hold an HMS Angling/Charter Headboat permit and are fishing and retaining billfish, swordfish, and
tunas. This action is necessary to implement ICCAT recommendations and to reduce mortality of
oceanic whitetip and hammerhead sharks. NMFS is not proposing to prohibit retention by
recreational gear entirely because there is a recreational fishery targeting sharks that is not associated
with ICCAT fisheries. While oceanic whitetip sharks and hammerhead sharks could be caught on
bottom longline or gillnet gear, these gears target sharks and are not used in association with ICCAT
fisheries; therefore, NMFS is not prohibiting the retention of oceanic whitetip and hammerhead
sharks from these gears. In compliance with the ATCA, NMEFS is required to implement domestic
regulations consistent with recommendations adopted by ICCAT as necessary and appropriate,
through regulations. - :


http://www.iccat.intienl

2.0 SUMMARY OF THE ALTERNATIVES
_ This section provides a summary of the altematives considered in thls rulemaking to meet the
obligations of the National Environmental Polrcy Act (NEPA), the Magnuson-Stevens Act, and
ATCA while implementing Recommendations’ 10 07 and 10-08 in the portion of the ICCAT
Convention Area that mcludes the U.S. Exclus1ve Economic Zone (EEZ)
\

Alternative 1: No Action

This alternative would maintain the status quo and would not implement ICCAT shark .
recommendations 10-07 and 10-08. Under this alternative, vessels fishing with PLL gear onboard or
in possession of HMS Angling-and/or HMS. Charter/Headboat permits would continue to be able to
possess hammerhead sharks (great, smooth, and scalloped hammerhead sharks) and oceanic whitetip
" sharks subject to existing regulations. A summary of some of the existing regulations for oceanic.

whitetip and hammerhead sharks is provrded below Addrtlonal detail can be found at 50 CFR Part
635. : .

Oceanic Whitetip .~ . . |

Commercial Fishery
e . Shark Directed or Shark Incrdental permit requ1red
. Quota (base): 488 metric tons (mt) dressed weight (dw) (combmed for shortﬁn mako
* oceanic whitetip, and common thresher sharks)
e  Retention Limits: None for directed (shark) permit holders, 16 vessel/trrp (combmed
' with Small Coastal Sharks (SCS)) for incidental permit holders
e  Authorized Gear: Bottom Longlme Pelaglc Longline, Rod and Reel, G1llnet
Handline, and Bandit Gear |
*  Season: Variable. Typically opens ‘on/around J anuary 1 every year and closes 5 days
after filing with the Federal Reg1ster that 80 percent of the quota has been harvested
Recreational Fishery _ :
e  HMS Angling or Charter/Headboat permit required. 1 shark (could be oceanic
whitetip shark) per vessel per trrp,‘ mrmmum sme is 547 Total Length (TL).

Hammerhead Sharks (Scalloped, Smooth; and Great)
Commercial Fishery ‘ l
. Shark Directed or Shark Incidental permit required
. Quota (base): 627.8 mt dw (combined for all non-sandbar Large Coastal Sharks
(LCS); Gulf of Mexico and Atlantic regions)
e  Retention Limits: Outside Shark Research Fishery: 33 non-sandbar LCS/vessel/tnp
' for directed permit holders, 3 non-sandbar LCS for incidental permit holders
e  Authorized Gear: Bottom Longline, Pelagic Longline, Rod and Reel, Gillnet,
-~ Handline, and Bandit Gear




o Season: Variable, depending on region, quota available, public comment, and other
considerations. Season opening dates published in the preceding year and seasons
close 5 days after filing w1th the Federal Register that 80 percent of the quota has been
harvested

Recreational Fishery

e  HMS Angling or Charter/Headboat permit required. 1 shark (could be hammerhead

shark) per vessel per trip, minimum size is 54” Total Length (TL)

Alternative 2 (Preferred Alternative): Implement the ICCAT shark recommendations in the
commercial pelagic longline fishery for tuna and tuna-like species \

This alternative would implement ICCAT recommendations 10-07 and 10-08, which prohibit
the retention, transshipping, landing, storing, selling or purchasing of oceanic whitetip and scalloped,
smooth and great hammerhead sharks caught in association with tuna and tuna-like fisheries.
Therefore, under this alternative, NMFS would prohibit retention of oceanic whitetip and
hammerhead sharks on vessels with PLL gear onboard as that gear is generally used to target tuna and
tuna-like species. Commercial vessels using other authorized gear that do not target tuna and tuna-
like species (BLL, gillnet, rod and reel, handline, and bandit gear) would still be authorized to fish
for, and land oceanic whitetip and these three species of hammerhead sharks subject to existing
commercial regulations.

Alternative 3 (Preferred Alternative): Implement the ICCAT shark recommendations in the
HMS Angling and Charter/Headboat fisheries for tuna and tuna-like species

As with alternative 2, this alternative would implement ICCAT recommendations 10-07 and
10-08, which prohibit the retention, transshipping, landing, storing, selling or purchasing of oceanic
whitetip sharks and scalloped, smooth, and great hammerhead sharks caught in association with tuna
and tuna-like fisheries. Under this alternative, NMFS would prohibit retention of oceanic whitetip
and hammerhead sharks on vessels in possession of an HMS Angling or HMS Charter/Headboat
permit where tunas, swordfish, and billfish are also possessed. Similarly, NMFS would prohibit the
retention of tunas, swordfish, and billfish onboard HMS Angling and Charter/Headboat vessels that
also possess oceanic whitetip and hammerhead sharks.



3.0 DESCRIPTION OF AFFECTED ENViRONMENT

This section includes a brief summary of the status of the stocks, fishery participants and gear
types, and affected area including habitat and protected species. For a complete description of the
biology and status of HMS and the Atlantic PLL and recreational fisheries, including operations,
catches, and discards, please see the 2010 HMS Stock Assessment and Fishery Evaluation (SAFE)
Report (NMFS 2010). Also, for information on interactions and concerns with protected species and
the Atlantic PLL fishery, please see the 2004 Final Supplemental Environmental Impact Statement
(FSEIS) for a Final Rule to Implement Management Measures to Reduce Bycatch and Bycatch
Mortality of Atlantic Sea Turtles in the Atlantic Pelagic Longline Fishery (NMFS 2004). The action
area is the Atlantic Ocean, Gulf of Mexico, and Caribbean Sea.

Great (Sphyrna mokarran), scalloped (S. lewini), and smooth (S. zygaena) hammerhead sharks
are managed in the U.S. Atlantic Ocean, Gulf of Mexico, and Caribbean Sea. The majority of
hammerhead sharks landed in Atlantic HMS fisheries are by directed shark permit holders using BLL
gear. However, to a lesser degree, hammerhead sharks are caught incidentally in the PLL fisheries for
tuna and tuna-like species. Currently, directed and incidental shark permit holders using PLL gear are
authorized to retain these species of hammerhead sharks as part of the non-sandbar LCS complex.

The non-sandbar LCS quota is 627.8 mt dw (Gulf of Mexico. = 439.5 mt dw; Atlantic = 188.3 mt dw).
Retention limits for vessels operating outside the shark research fishery is 33 non-sandbar
LCS/vessel/trip for directed permit holders and 3 non-sandbar LCS/vessel/trip for incidental permit
holders. There are also landings of these hammerhead sharks by HMS Angling and HMS
Charter/Headboat permit holders. In the recreational fishery, only one shark, greater than 54” total
length (TL) can be retained per vessel per trip. That oné shark: could be a scalloped, smooth, or great
hammerhead shark.

Oceanic whitetip sharks are managed as part of the pelagic shark species complex. The.
annual quota for sharks managed in this complex (common thresher, oceanic whitetip, and shortfin
~ mako sharks) is 488 mt dw. Blue sharks and porbeagle sharks are also considered pelagic sharks for
management purposes; however, separate quotas exist for those species. Directed shark permit
holders are not subject to a retention limit for pelagic sharks while incidental permit holders can -
* retain a total of 16 pelagic or SCS (combined) per vessel per trip. The majority of oceanic whitetip
sharks are caught incidentally in the PLL fishery for tuna and tuna-like species. Landings of oceanic -~
whitetip sharks in the recreational fishery are quite rare. In the recreational fishery, only one shark,
greater than 54” total length (TL) can be retained per vessel per tr1p That one shark could be an
oceanic whitetip shark. All sharks, including hammerhead sharks and oceanic whitetip sharks, must
be landed with all fins naturally attached by all HMS:fishery part101pants in the Atlantlc Ocean, Gulf.
- of Mexico, and Caribbean Sea. -

3.1 Status of the Stocks

Oceanic whitetip sharks have not been assessed domestically; therefore their stock status is
currently unknown. However, in 2010, the United States formally submitted a proposal at the



Convention on International Trade in Endangered Species of Wild Fauna and Flora’s (CITES)
Fifteenth meeting of the Conference of Parties for the inclusion of oceanic whitetip on Appendix II.
The United States determined that globally, the oceanic whitetip shark qualified for listing in
Appendix II as per criterion A in Annex 2a which states that it is known, or can be inferred or
projected, that the regulation of trade in the species is necessary to avoid it becoming eligible for
‘inclusion in Appendix I which would ban international trade of this species. Depending on the area
and study, oceanic whitetip shark populations have experienced declines of 60-70% in the northwest
and central Atlantic Ocean. Abundance trend analyses of catch-rate data have reported large declines
in abundance for some populations. In the northwest and western central Atlantic regions, analysis of
logbook data indicated declines of 60-70% since 1992 (Baum et al 2003). A standardized catch-rate
analysis of data from U.S. PLL surveys in the mid-1950s, and U.S. PLL observer data in the late-
1990s in the Gulf of Mexico estimated a decline of 99% over four generations for this species (Baum
and Meyers 2004). Additional details on the U.S. oceanic whitetip CITES Appendix II proposal can
be found at, http://www.cites.org/eng/cop/15/prop/E-15-Prop-16.pdf. While the U.S. CITES
proposal covered scientific information on the oceanic whitetip in the Atlantic and Pacific Oceans,
there have been no formal NMFS or peer-reviewed stock assessments for Atlantic oceanic whitetip
sharks that have been determined to be appropriate for management action under the Magnuson-
Stevens Act. Given the declining abundance of oceanic whitetip sharks globally and the unknown
status of the stock, the implementation of the ICCAT oceanic whitetip recommendatlon could benefit
the status of this stock by reducing mortallty in the Atlantic Ocean.

In October 2009, Hayes et al. (2009) publlshed in the North- American Journal-of Fisheries
Management a stock assessment of the Atlantic population of scalloped hammerhead sharks in U.S.
waters. Based on this paper, in 2005, the population was estimated to be at 45 percent of the biomass
that would produce the maximum sustainable yield (MSY), and fishing mortality was estimated to be
129 percent of fishing mortality associated with MSY. The stock is estimated to be depleted by
approximately 83 percent of virgin stock size (i.e., the current population is only 17 percent of the
virgin stock size). In addition, it was estimated that a total allowable catch (TAC) of 2,853 scalloped
hammerhead sharks per year (or 69 percent of 2005 catch) would allow a 70 percent probability of
rebuilding within 10 years. NMFS has reviewed this paper and concluded that: the assessment is
complete; the assessment is an improvement over a 2008 aggregated species assessment for
hammerhead sharks; and the assessment is appropriate for U.S. management decisions. Based on the
~ results of this paper, NMFS recently made the determination that scalloped hammerhead sharks are
overfished and experiencing overfishing (76 FR 23794). Based on this stock status determination,
NMEFS will be initiating an amendment to the 2006 Consolidated HMS FMP in order to implement
regulations to end overfishing and rebuild the scalloped hammerhead shark stock within two years as
mandated under the Magnuson-Stevens Act. Therefore, implementation of the ICCAT hammerhead
recommendation could help to reduce mortality of scalloped hammerhead and contribute to the
rebuilding of this species.

3.2  Fishery Participants, Gear Types, and Affected Area

HMS fishery participants that fish for tuna and tuna-like species commercially or
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recreationally with fishing gear that is authorized to incidentally retain sharks (i.e., PLL and handgear)
are the affected fishery participants of this rulemaking. NMFS is incorporating by reference the 2010
SAFE Report for Atlantic Highly Migratory Species (NMFS 2010), which describes these affected
environments and provides a view of the current condition of these fisheries, the current landings of
large coastal and pelagic sharks caught with PLL and recreational handgear, the marine ecosystems in
the fishery management unit, the 5001a1 and economic condition of the fishing interests, and fishing
communities.

The PLL fishery is described in Chapter 4, Section 4.1 which includes a summary of the
current management, recent catch and landings, protected species interactions, and international
issues. The numbers of commercial permits for this fishery are described in Chapter 8, Section 8.1.
The recreational handgear fishery is described in Chapter 4, Section 4.4 and also includes a summary
of the current management, recent catch and landings in the recreational rod and reel fishery, bycatch
issues, and international issues. The current number of Charter/Headboat and HMS Angling permits
per state can be found in Chapter 8, Sections 8.2 and 8.3, respectively. Landings of HMS by species,
including scalloped, great, smooth, and unidentified hammerhead and oceanic whitetip sharks can be
found in Chapter 4, Section'4.10. Information on the economic status of commercial HMS fisheries
including ex-vessel prices, revenues, operating costs, fish processing and wholesale sectors and
international trade can be found in Chapter 5 of the 2010 SAFE Report The 2010 SAFE Report can
be accessed at the Atlantic HMS website, :

http://www.nmfs.noaa.gov/sfa/hms/hmsdocument_files/SAFEreports.htm
33  Habitat |

The area in which this action is planned has been identified as Essential Fish Habitat (EFH)
for species managed by the New England Fishery Management Council, the Mid-Atlantic Fishery
Management Council, the South Atlantic Fishery Management Council, the Gulf of Mexico Fishery
Management Council, the Caribbean Fishery Management Council, and the HMS Management
Division of NMFS. Generally, the target species of the Atlantic HMS fisheries are associated with
hydrographic structures of the water column, e.g., convergence zones or boundary areas between
different currents. Because of the magnitude of water column structures and the processes that create
them, there is little effect on habitat that can be detected from the HMS ﬁshing activities.

3.4  Protected Species under the Endangered Specnes Act (ESA) and Marme Mammal
Protection Act (MMPA)
\

The ESA is the primary Federal leglslatlon governing interactions between fisheries and
species whose continued existence is threatened or endangered Through a consultative process, the
ESA allows Federal agencies to evaluate actions in light of the impacts they could have on these
ESA-listed species. In the case of marine fisheries, the NMFS Office of Sustainable Fisheries
consults with the Office of Protected Resources to determine what impacts major fishery management
. actions will have on endangered populations of marine species and what actions can be taken to
reduce or eliminate negative impacts. Under the consultative process, NMFS i issues a Blologlcal
Op1n10n (BiOp) which outlines expected impacts of the action and specifies terms and conditions
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which must be met to mitigate impacts on ESA-listed species. The primary gear types considered in
this rulemaking are recreational handgear (primarily rod and reel) and commercial PLL gear.
Handgear is covered under the 2001 BiOp for HMS fisheries and is not likely to jeopardize the
continued existence of endangered or threatened species, including seas turtles. A 2004 BiOp -
determined that the continued operation of the PLL fishery is not likely to jeopardize the continued
existence of loggerhead, green, hawksbill, Kemp’s ridley, or olive ridley sea turtles, but is likely to
jeopardize the continued existence of leatherback sea turtles. See Section 4.4 for further discussion of
consultations and BiOps issued for HMS Fisheries.

The MMPA is one of the principal Federal statutes that guide marine mammal species
protection and conservation policy. Under MMPA requirements, NMFS produces an annual List of
Fisheries that classifies domestic commercial fisheries, by gear type, relative to their rates of
incidental mortality or serious mjury of marine mammals. The List of Fisheries includes three
cla551ﬁcat10ns

e Category I fisheries are those with frequent serious 1nJury or mortallty to marine mammals
(e.g., PLL);

e Category II fisheries are those with occasional serious 1nJury or mortallty (e.g., shark
gillnet); and -

e Category III fisheries are those with remote likelihood of serious 1nJury or mortality to
marine mammals (e.g., rod and reel, purse seine, harpoon).

Fishermen participating in Category I or II fisheries are required to be registered under the
MMPA and, if selected, to accommodate an observer aboard their vessels. Vessel owners or
operators, or fishermen, in Category I, II, or II fisheries must report all incidental mortalities and
injuries of marine mammals during the course of commercial fishing operations to NMFS. There are
currently no regulations requiring recreational fishermen to report takes, nor are they authorized to
have incidental takes (i.e., they are illegal). NMFS does require reporting and authorizes takes by
charter/headboat fishermen (considered “commercial” by the MMPA), and, no takes have been
reported to NMFS to date.

The handgear (hook-and-line and harpoon) fishery is currently listed as a Category III fishery
under the MMPA. Strict control and operations of these fishing gears means these gear types are not
likely to result in mortality or serious injury of marine mammals or sea turtles. The PLL fishery is
listed as a Category I fishery. As mentioned above, longline gear is known to present potential
dangers to listed sea turtles and marine mammals, and the activity of the fishery is regulated by the
terms of the BiOp dated June 1, 2004. On May 19, 2009 (74 FR 23349), NMFS published a final rule
intended to reduce marine mammal takes by PLL vessels in the Atlantic.

Please refer to Sections 3.8 and 3.9.9 of the 2006 Consolidated HMS FMP for additional
information on potential interactions of Atlantic HMS fisheries with protected species and marine

12



mammals. Sections 3.9.9.1-and 3.9.9.2 specify the 22 cetacean species of concern that occur off the
Atlantic and Gulf coasts, including six endangered whale species. :
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; :
40 ENVIRONMENTAL CONSEQUENCES OF ANALYZED ALTERNATIVES

The impacts of alternatives identified in Section 2 are discussed separately in the following
subsections by issue and in the context of the relevant Magnuson-Stevens Act National Standards and
the objectives of the Consolidated HMS FMP. The economic impacts of each alternative are briefly
summarized in the following sections, and are described more fully in Sections 6, 7 (RIR), and 8
(FRFA).

4.1 Alternative 1: No Action.

This alternative would maintain the status quo and would not implement the 2010 ICCAT
shark recommendations. Under this alternative, vessels fishing with PLL gear onboard or.that have
been issued HMS Angling and/or HMS Charter/Headboat permits would continue to be able to retain,
transship, land, store, and sell hammerhead sharks (great, smooth, and scalloped hammerhead sharks)
and oceanic whitetip sharks subject to existing regulations. '

Oceanic Whitetip

Ecological Impacts

Alternative 1 would continue to allow the retention, transshipping, landing, storing, and/or
selling of oceanic whitetip sharks in the Atlantic HMS PLL, HMS Angling, and Charter/Headboat
fisheries for tuna and tuna-like species. This alternative would not implement ICCAT
Recommendation 10-07. An analysis of the 2005-2009 HMS logbook data, indicates that, on
average, a total of 50 oceanic whitetip sharks are kept per year. An additional 147 oceanic whitetip
sharks per year were caught (on average) and subsequently discarded (133 released alive and 14
discarded dead). Under this alternative, oceanic whitetip sharks could continue to be harvested by
PLL fishermen. According to NMFS PLL observer program (POP) data from 2005 through 2009, 77
percent of oceanic whitetip sharks caught were alive when brought to the vessel. Thus, under this
alternative, each year approximately 197 oceanic whitetip sharks could be caught and 64 (32%)
sharks could die from being discarded dead or retained.

Under this alternative, fishermen on vessels issued an HMS Angling or Charter/Headboat
permit would be authorized to possess oceanic whitetip sharks and tunas, swordfish, and/or billfish
simultaneously. The Large Pelagics Intercept Survey (LPS), which covers the areas from Virginia to
Maine, only intercepted three trips that landed either an oceanic whitetip or hammerhead shark out of
18,626 intercepted trips from 2005 through 2009. Of those three trips, no other HMS species were
reported caught. Over the same time series, the Marine Recreational Fisheries Statistics Survey
(MRFSS), which covers the entire Atlantic and Gulf of Mexico (except for Texas), intercepted 29
_angler trips that landed either an oceanic whitetip or hammerhead shark. Of those 29 trips only three
landed additional HMS, although all of the additional HMS retained were sharks, not tuna or tuna-like
species. NMFS used these raw, unweighted data from the LPS and MRFSS because creating an
expanded landings estimate using such a small number of intercepts for oceanic whitetip and
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hammerhead sharks would yield an estimate with extremely low precision. Therefore, NMFS
concluded that because there are limited reported occurrences of oceanic whitetip or hammerhead
sharks landed along with tuna or tuna-like HMS on the same recreatlonal fishing trip, this scenario
rarely occurs in the recreational HMS fishery.

Maintaining fishing mortality at the same levels through the no action alternative may result in
minor, adverse ecological impacts for oceanic whitetip stocks due to declining abundances .of this
stock as described in the 2009 U.S. CoP 15 CITES Appendix II listing proposal for oceanic whitetip
and in Section 3 (Status of Stocks) of this document.

Economic and Social Impacts

Relative to target species, oceanic whitetip sharks are caught infrequently and only
incidentally on PLL vessels fishing for tuna and tuna-like species. The current HMS PLL fleet’
consists of 248 vessels (e.g., in possession of a tuna longline permit) as of October 2010. On average,
a total of 1,462 Ib of oceanic whitetip sharks were commercially landed annually from 2005 through
2009, according to HMS logbook data. Using the median real dollar, ex-vessel price per pound of
$0.34 for oceanic whitetip shark meat and $11.12 for shark fins, this is equivalent to $1,310 ($813 for
fins and $497 for meat) in average annual gross revenues spread across the 12 vessels/year (average)
that reported landing oceanic whitetip sharks during this period. This equates to approximately
$109/vessel/year in revenues from oceanic whitetip sharks. There were no oceanic whitetips sharks
reported landed along with tuna and tuna-like species in recreational fisheries between 2005 and
2009.

Minor, beneficial economic impacts are expected as a result of this alternative because similar
income levels may continue to be realized in the commercial fishery and recreational vessels would
continue to be able to simultaneously possess oceanic whitetip sharks at the same time as tuna and
tuna-like species, maintaining existing fishing opportunities and income levels in both sectors.

Hammerhead Sharks

Ecological Impacts

Alternative 1 would continue to allow retention, transshipping, landing, storing, or selling of
hammerhead sharks, including smooth, great and scalloped hammerheads in the HMS commercial
pelagic longline fishery. NMFS recently declared scalloped hammerheads to be overfished with
overfishing occurring consistent based on the results of the Hayes et al. (2009) stock assessment. To
date, NMFS has not conducted a stock assessment for the smooth or great hammerhead sharks;
therefore, the status of these species of hammerhead sharks is unknown

An analysis of HMS logbook data from 2005 through 2009 indicated that on average, 25

vessels landed 181 hammerhead sharks per year on PLL gear. An additional 1 ,130 sharks (average)
are caught and subsequently discarded on PLL gear every year; 780 of which are discarded alive and
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350 discarded dead. According to NMFS POP data from 2005-2009, 55 percent of hammerhead
sharks caught are alive when brought to the vessel. Thus, under this alternative, each year
approximately 1,311 hammerhead sharks could be caught and 531 (40%) could die from being
discarded dead or retained. Hammerhead sharks are caught incidentally to tuna and tuna-like species
and constitute a small portion of the non-target species catch of the PLL HMS fishery.

The Large Pelagics Intercept Survey (LPS), which covers the areas from Virginia to Maine,
only intercepted three trips that landed either an oceanic whitetip or hammerhead shark out of 18,626
intercepted trips from 2005 through 2009. Of those three trips, no other HMS species were reported
caught. Over the same time series, the Marine Recreational Fisheries Statistics Survey (MRFSS),
which covers the entire Atlantic and Gulf of Mexico (except for Texas), intercepted 29 angler trips
that landed either an oceanic whitetip or hammerhead shark. Of those 29 trips only 3 landed
additional HMS, although all of the additional HMS retained were sharks, not tuna or tuna-like
species. NMFS used these raw, unweighted data from the LPS and MRFSS because creating an
expanded landings estimate using such a small number of intercepts for oceanic whitetip and
hammerhead sharks would yield an estimate with extremely low precision. Therefore, NMFS
concluded that because there are limited reported occurrences of oceanic whitetip or hammerhead
sharks landed along with tuna or tuna-like HMS on the same recreational fishing trip, this scenario
rarely occurs in the recreational HMS fishery.

In recreational fisheries, the number of hammerhead sharks landed on an annual basis varies
by species and year. Typically, the most commonly caught hammerhead shark in recreational
fisheries is the scalloped hammerhead. Table 4.1 provides information on landings of hammerhead
sharks, by species and year, between 2005 through 2009. Proper identification, to species, of
hammerhead sharks is difficult as evidenced by the large proportion of “unclassified” hammerhead
sharks.

Table 4.1 Recreational Harvest of Hammerhead Sharks by Species, in number of fish 2005-
2009. Sources: Cortes and Neer 2005, Cortes, pers. comm.

Hammerhead 2005 2006 2007 2008 2009
Species
Great 55 98 786 13 13
Scalloped 5,021 458 - 1,726 119 _ 1,603
Smooth 0 2 0 0 0
Unclassified 2,676 1,099 807 0 0

Considering the stock status of scalloped hammerhead sharks and the difficulty in identifying
these sharks to the species level, the additional fishing mortality that would continue as a result of
maintaining the status quo is likely to have minor, adverse impacts due to the overfished status of
. scalloped hammerhead sharks. '



Economic and Social Impacts

Scalloped, smooth, and great hammerhead sharks are caught incidentally by PLL vessels
fishing for tuna and tuna-like species. The current HMS PLL fleet consists of 248 vessels as of
October 2010. On average, from 2005 through 2009, 25 vessels/year kept hammerhead sharks, and
less than 2 percent of the total PLL trips kept hammerhead sharks. On average, 9,493 1b of '
hammerhead sharks were commercially landed from 2005 through 2009, according to HMS logbook
data. Using the median, ex-vessel price per pound of $0.27 for hammerhead shark meat and $11.12
for shark fins, this is equivalent to $7,845 (82,563 for hammerhead meat-and $5,282 for fins) in
average annual gross revenues for all 25 vessels.- Because. alternative 1 would continue to allow the
retention of hammerhead sharks, it would likely result in minor, beneficial economic impacts to
commercial PLL fishermen compared to alternatives 2 and 3 because they could continue to land
these species and generate annual revenues of $7,845 or approximately $314/vessel/year. It is not
likely that commercial fishermen would alter fishing practices for tuna and tuna-like species, because
hammerhead shark landings constitute a small portlon of PLL landings.

Alternative 1 would allow HMS 'Angling and Charter/Headboat participants to continue to be
able to land hammerhead sharks at the. same time as tunas, swordfish, and/or billfish. Table 1 shows
the number of hammerhead sharks, by species and year, landed by recreational participants between
2005 through 2009. Data on the total number of trips by HMS Angling or Charter/Headboat vessels
landing hammerhead sharks and tunas, swordfish, and/or billfish is not available; however, because of
the different fishing methods typically. used-to target hammerhead sharks versus tuna and tuna-like
species, it is expected that these multi-species excursions are uncommon.

Conclusion -

Because of the stock status of oceanic whitetip and scalloped hammerhead sharks, and
considering that it may be difficult for some fishery participants to properly identify hammerhead -
sharks to species, Alternative 1 could result in minor, adverse ecological impacts. Alternative 1
would maintain existing revenues for commercial participants and fishing opportunities for
recreational participants, therefore, Alternative 1 could result in minor, beneficial economic and
social impacts. Alternative 1 would not implement ICCAT recommendations 10-07 and 10-08 and,
therefore, is inconsistent with NMFS obligations to promulgate regulations, as necessary and
appropriate, to implement ICCAT recommendations. Because of this inconsistency, Alternative 1 is
not a preferred alternative.

4.2 Alternatlve 2: Implement the ICCAT shark recommendations in the commercnal pelagic
longlme fishery for tuna and tuna-like species — Preferred Alternative '

Oceanic Whitetip

Ecological Impacts
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Alternative 2, a preferred alternative, would prohibit the retention, transshipping, landing,
storing, selling or purchasing of oceanic whitetip sharks in the HMS PLL fishery for tuna and tuna-
like species. An analysis of the 2005 through 2009 HMS logbook data, which covers the HMS PLL
fishery, indicates that on average a total of 50 oceanic whitetip sharks are kept per year. - Under this
alternative, oceanic whitetip sharks would have to be released by PLL fishermen. According to the
NMES PLL observer program data from 2005 through 2009, 77 percent of oceanic whitetip sharks
caught were alive when brought to the vessel. Therefore, of the 50 oceanic whitetip sharks kept per
year that would now have to be released, 39 would be released alive. Although oceanic whitetip
sharks are not caught in large numbers in the PLL fishery (i.e., less than 2 percent of PLL trips
between 2005-2009 caught oceanic whitetip sharks), this alternative would have minor, beneficial
ecological impacts for oceanic whitetip sharks because mortality would be reduced in the PLL fishery.

Thus, under this alternative approximately 25 or 12.7% (11 discarded dead from those that were
retained + 14 that would continue to be discarded dead) oceanic whitetip sharks could die from being
discarded dead: This is a reduction of 61 percent from the 64 that could die under alternative 1. The
actual number expected to be caught (197) is not expected to change as a result of this action. A
reduction of mortality for oceanic whitetip sharks would also have beneficial impacts due to declining
abundances of this stock according to the 2009 U.S. CoP 15 CITES Appendlx IT listing proposal for
oceanic whitetip.

Economic and Social Impacts.

Under this alternative, Atlantic HMS commercial permit holders with PLL gear on board

- would no longer be authorized to retain oceanic whitetip sharks and could experience minor, adverse
socioeconomic impacts. The current HMS PLL fleet consists of 248 vessels as of October 2010.
However, on average, 12 PLL vessels combined landed 1,462 1b of oceanic whitetip sharks per year
from 2005 through 2009, according to HMS logbook data. Using the median, ex-vessel price per
pound of $0.34 for oceanic whitetip meat and $11.12 for shark fins, this is equivalent to $1,310 ($813
for fins and $497 for oceanic whitetip meat) in average annual gross revenues from landings of
oceanic whitetip sharks from pelagic longline-vessels or $109 per vessel that landed oceanic whitetip
sharks. Because alternative 2 would prohibit the retention of oceanic whitetip sharks from PLL
vessels, it would likely result in minor, adverse socioeconomic impacts to commercial PLL fishermen
because, even though there are small amounts of oceanic whitetip sharks landed, fishermen would no
longer be able to land this species and could potentially lose annual revenues of $1,310 for all vessels
or $109 per vessel. However, it is not likely that commercial fishermen would alter fishing practices
for tuna and tuna-like species, because oceanic whitetip shark landings constitute a small portion of
PLL landings and revenues.

Hammerhead Sharks

Ecological Impacts

Alternative 2 would also prohibit the retention, transshipping, landing, storing, selling or
purchasing of hammerhead sharks, including smooth, great and scalloped, in the HMS commercial
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PLL fishery. To date, NMFS has not conducted a stock assessment for smooth or great hammerhead
sharks; therefore, the status of these two species of hammerheads is unknown. NMFS recently
declared scalloped hammerheads overfished with overfishing occurring consistent with the Hayes et
al. (2009) peer reviewed stock assessment. The prohibition of retention of hammerhead sharks caught
on PLL gear would likely have minor, beneficial impacts for this species. - In addition, an analysis of
HMS logbook data from 2005 through 2009 indicated that on average, 181 hammerhead sharks of any
species are landed per year. According to the NMFS POP data from 2005-2009, 55 percent of
hammerhead sharks caught are alive when brought to the vessel. Therefore, of the 181 sharks that
would have to be released annually under this alternative, 100 of those hammerhead sharks would be
released alive. Under this-alternative, approximately 431 (33 %) (81 discarded dead from those that
used to be retained + 350 that would continue to be discarded dead) hammerhead sharks could die
from being discarded dead. This is a reduction of 19 percent from the 531 that could die under
alternative 1. The actual number expected to be caught (1,311) is not expected to change as a result
of this action. Although hammerhead sharks are caught incidentally to tuna and tuna-like species in
the PLL fishery and constitute a small portion of the PLL landings, the reduction of mortality from
this alternative is likely to have minor, beneficial impacts due to the overfished status of scalloped
hammerhead sharks.

Economic and Social Impacts

Scalloped, smooth, and great hammerhead sharks are caught incidentally by PLL vessels
fishing for tuna and tuna-like species. The current HMS PLL fleet consists of 248 vessels as of
October 2010. However, on average, 25 vessels combined landed 9,493 1b of hammerhead sharks
annually from 2005 through 2009, according to HMS logbook data. Using the median, ex-vessel
price per pound of $ 0.27 for hammerhead shark meat and $11.12 for shark fins, this is equivalent to
$7,845 ($2,563 for hammerhead meat and $5,282 for fins) in average annual gross revenues of
hammerhead sharks from PLL vessels or $314 per vessel that landed hammerhead sharks. Because -
alternative 2 would prohibit the retention of hammerhead sharks, it would likely result in minor,
adverse socioeconomic impacts to commercial PLL fishermen because they would no longer be able
to land these species and could potentially lose annual revenues of $7,845. However, it is not likely
that commercial fishermen would alter commercial fishing practices for tuna and tuna-like species
since hammerhead sharks constitutes a small portion of PLL landings.

Conclusion

Consistent with ATCA and its Magnuson-Stevens Act obligations, NMFS must 1mplement
ICCAT recommendations through regulations as necessary and appropriate. ICCAT
Recommendations 10-07 and 10-08 prohibit the retention, transshipping, landing, storing, selling or
purchasing of oceanic whitetip and hammerhead sharks in the family Sphyrnidae (except for the
Sphyrna tiburo) caught in association with fisheries managed by ICCAT. Oceanic whitetip and
hammerhead sharks are caught incidentally to tuna and tuna-like species in the HMS commercial PLL
fishery. Alternative 2 would prohibit the retention of these species in the HMS PLL fishery consistent
with the 2010 ICCAT Recommendations 10-07 and 10-08. Under Alternative 2, NMFS expects an
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additional 39 oceanic whitetip sharks and 100 hammerhead sharks to be released alive. Additionally,
NMFS expects those PLL vessels that landed oceanic whitetip or hammerhead sharks to lose
approximately $9,155 per year across all vessels (37 vessels) or $247 per vessel per year as a result of
this action. Therefore, NMFS prefers alternative 2 because it is consistent with ATCA and the
Magnuson-Stevens Act, and compared to the No Action alternative, prohibiting the retention of
oceanic whitetip and hammerhead sharks in the HMS commercial PLL fishery is likely to have minor,
beneficial ecological impacts due to the reduction of mortality of these species and the fact that this
alternative would have only minor, adverse socioeconomic impacts to PLL fishermen and other
fishery participants. ‘

4.3  Alternative 3: Implement the ICCAT shark recommendations in the HMS Angling and
Charter/Headboat fisheries for tuna and tuna-like species — Preferred Alternative

Ecological Impacts

Alternative 3, a preferred alternative, would implement ICCAT recommendations in the -
Atlantic HMS Angling, and Charter/Headboat fisheries that target tuna and tuna-like (i.e., billfish and
swordfish) species. This action would prohibit retention of oceanic whitetip and hammerhead sharks
by recreational fishermen fishing under an HMS Angling or Charter/Headboat permit on a
recreational trip where tuna or tuna-like species are also retained. This alternative would also apply to
General Category permit holders participating in a registered HMS tournament and where tuna or
tuna-like species are also retained. NMFS recreational survey data, which includes HMS Angling and
Charter/Headboat permit holders, from 2005 through 2009 indicates that recreational landings of
either oceanic whitetip or hammerhead sharks along with other HMS are rare events. The Large
Pelagics Intercept Survey (LPS), which covers the areas from Virginia to Maine, only intercepted
three trips that landed either an oceanic whitetip or hammerhead shark out of 18,626 intercepted trips
over the same time series. Of those three trips, no other HMS species were reported caught. Over the
same time series, the Marine Recreational Fisheries Statistics Survey (MRFSS), which covers the
entire Atlantic and Gulf of Mexico (except for Texas), for HMS Angling and Charter/Headboat
permit holders intercepted 29 recreational trips that landed either an oceanic whitetip or hammerhead
shark. Of those 29 trips, only three landed additional HMS, although all of the additional HMS
retained were sharks, not tuna or tuna-like species. NMFS used these raw, unweighted data from the
LPS and MRFSS for Alternative 3 because creating an expanded landings estimate using such a small
number of intercepts for oceanic whitetip and hammerhead sharks would yield an estimate with
extremely low precision. Therefore, NMFS concluded that because there are limited reported
occurrences of oceanic whitetip or hammerhead sharks landed along with tuna or tuna-like HMS on
the same recreational fishing trip, this scenario rarely occurs in the HMS Angling or’
Charter/Headboat fisheries.

In conclusion, alternative 3 would prohibit fishermen holding a HMS Angling,
Charter/Headboat permit or a General Category permit when fishing in a registered HMS tournament
from retaining oceanic whitetip or hammerhead sharks along with tuna or tuna-like species. Data
suggests that this practice is a rare event for these permit holders; therefore, reducing current
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recreational fishing mortality and limiting future fishing effort on oceanic whitetip and hammerhead
sharks by these permit holders would have minor, beneficial ecological impacts.

Economic and Social Impacts

Alternative 3 is anticipated to have minor, adverse socioeconomic impacts, due to limiting
fishing opportunities for oceanic whitetip and hammerhead sharks while retaining tuna or tuna-like
HMS. NMFS analyzed LPS and MRFSS data from 2005 through 2009 to determine the frequency of
recreational fishing trips that retained either an oceanic whitetip or hammerhead shark along with a
tuna or tuna-like HMS, and because this was such a rare event occurrence over the time series, no
reliable estimate could be made (see Alternative 3 ecological impacts above). Although there are no
instances of oceanic whitetip or hammerhead sharks retained along with tuna or tuna-like species in
the LPS or MRFSS data from 2005 through 2009, prohibiting retention of these sharks along with
tuna or tuna-liké species would limit fishing opportunities, and could lead to fewer recreational trips.
Charter/Headboats could experience a decrease in trips, as much of their business is based on '
providing recreational anglers the opportunity to catch hammerhead or oceanic whitetip sharks. The
average price for a full day charter in 2004 was $1,053, which equals approximately $1216 in 2010
dollars when adjusting for inflation using the consumer price index. Creating an annual estimate of
recreational trips with oceanic whitetip and/or hammerhead landings from the limited number of
intercepts from the LPS (3) and MRFFS (29) over the time series, would result in an estimate with
extremely low precision. Using only the actual intercepts over the time series (32) and assuming that
all of those intercepts were for-hire Charter/Headboat trips the total economic impact from 2005
through 2009 would be $38, 912 ($7,782/year). However, because none of those trips landed an
‘oceanic whitetip or hammerhead shark along with a tuna or tuna-like species, NMFS anticipates that
adverse socioeconomic impacts to Charter/Headboat operations would be minor.

) This alternative could have minor, adverse socioeconomic impacts on HMS fishing :
tournaments. Accordlng to HMS tournament registration data from 2005 through 2009,
approximately 13 percent of all reglstered HMS tournaments awarded points for Large Coastal Non-
ridgeback and/or Pelagic sharks along with at least one tuna or tuna-like HMS (Table 4.2). The HMS
tournament-data does not specify sharks to species; therefore, it is unknown how many of these
tournaments awarded points-for hammerhead sharks and oceanic whitetip sharks, which fall into the
Large Coastal Non-ridgeback and Pelagic shark categories, respectively. Assuming that points were
awarded for hammerhead and oceanic whitetip sharks in all of these instances, the adverse
socioeconomic impact to tournaments is expected to be minor when both sharks and tuna or tuna-like
species are retained on board, as it only encompasses a small percentage (13.1 percent) of all HMS
tournaments over the time series. Recreational fishermen would still be able to retain other.pelagic
and large coastal shark species and tunas, swordfish, and billfish on the same fishing trlp, whichmay - -
offset lost revenues as a result of alternative 3. : :
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Table 4.2

Number and Percentage of HMS Tournaments that Award Points for Non-

ridgeback and Pelagic Sharks along with Tuna and Tuna-like Species.

Year |- . Total 'Number of HMS | Number of HMS | Number of HMS |~ Percentage of .
| Number of tournaments tournaments * tournaments - HMS
~ HMS awarding points | awarding points awarding points tournaments
Tournaments for Non- - for Pelagic - fornon- - awarding points
SR ridgeback sharks - | sharks and tuna | ridgeback and/or for non-
and tuna or tuna- | or tuna-like HMS | Pelagic sharks - | ridgeback sharks
 like HMS - - .| and tuna or tuna- | = and/or Pelagic
S o © like HMS sharks and tuna
I * or tuna-like
2005 257 4 32 e 34 . 13.2
2006 259 5 43 44 17.0
2007 299 5 34 35 11.7
2008 267 6 35 35 13:1
2009 270 4 29 29 10.7
Total 1352 24 173 177 13.1

Minor, adverse socioeconomic impacts are anticipated for vessels that hold both
Charter/Headboat and limited access shark permits that would commercially retain oceanic whitetip
and/or hammerhead sharks along with tuna or tuna-like HMS, because of the rare occurrence of '
landings of these species by this specific permit combination. In 2009, less than one percent of
limited access shark permit holders also held a Charter/Headboat permit, and none of those vessels
reported any commercial landings of oceanic whitetip or hammerhead sharks in the Coastal Fisheries
Logbook (CFL). Currently, there is no commercial oceanic whitetip or hammerhead revenue being
generated by vessels with this permit combination, but because Alternative 3 would limit this fishing
practice, minor, adverse socioeconomic impacts could result. :

Conclusion

Consistent with its ICCAT obligations, the United States must implement ICCAT
recommendations through regulations as necessary and appropriate. ICCAT Recommendations 10-
07 and 10-08 prohibit the retention, transshipping, landing, storing, or selling of oceanic whitetip and
hammerhead sharks in the family Sphyrnidae (except for the Sphyrna tiburo) caught in association
with fisheries managed by ICCAT. Oceanic whitetip and hammerhead sharks are caught incidentally
in the HMS recreational fishery for tuna and tuna-like species. Alternative 3 would prohibit the
retention of these species in the HMS Angling and Charter/Headboat fisheries consistent with the
2010 ICCAT Recommendations 10-07 and 10-08. NMFS prefers alternative 3 because it is consistent
with ATCA and the Magnuson-Stevens Act and, compared to the No Action alternative, prohibiting
the retention of oceanic whitetip and hammerhead sharks in the HMS recreational fishery for tuna and
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tuna-like species is likely to have minor, beneficial ecological impacts due to the reduction of .
mortality of these species and the fact that this alternative would have only minor, adverse
socioeconomic 1mpacts to recreatlonal fishermen and other fishery part1c1pants

4.4 Impacts on Essential FlSh Habltat

The Magnusbn-Stevens Act established a program to promote the protection of EFH in the
review of projects conducted by Federal agencies, or under Federal permits; licenses, or other
authorities that affect or have the potential to affect such habitat. After the Secretary has identified
EFH, Federal agencies are obligated to consult with the Secretary with respect to-any action
authorized, funded, or undertaken, or proposed to be authorized, funded, or undertaken, by such
agency that may adversely affect any EFH. In the Consolidated HMS FMP, NMFS concluded that
there is no evidence that physical effects caused by fishing for HMS are adversely affecting EFH to
the extent that detrimental effects can be identified on the habitat of fisheries. As this action would
not alter fishing gears or practices, it is anticipated that this action would not have any adverse ’
impacts to EFH, and the conclusion for the Consohdated HMS FMP is stlll applicable, so further
consultatlon is not necessary

4.5 Impacts on Protected Species

On September 7, 2000, NMFS reinitiated formal consultation for all HMS commercial
fisheries under Section 7 of the ESA. A Biological Opinion (BiOp) issued June 14, 2001, concluded
- that continued operation of the Atlantic PLL fishery is likely to jeopardize the continued existence of -
endangered and threatened sea turtle species under NMFS jurisdiction. This-BiOp also concluded that
the continued operation of the purse seine and handgear fisheries may adversely affect, but are not
likely to jeopardize, the continued existence of any endangered or threatened species under NMFS
jurisdiction. NMFS has implemented the reasonable and prudent alternatives (RPAs) required by this
BiOp.

Subsequently, based on the management measures in several proposed rules, a new BiOp on
the Atlantic PLL fishery was issued on June 1, 2004. The 2004 BiOp found that the continued
operation of the fishery was not likely to jeopardize the continued existence of loggerhead, green,
hawksbill, Kemp’s ridley, or olive ridley sea turtles, but was likely to jeopardize the continued
existence of leatherback sea turtles. The 2004 BiOp identified RPAs necessary to avoid jeopardizing
leatherbacks, and listed the reasonable and prudent measures (RPMs) and terms and conditions
necessary to authorize continued take as part of the revised incidental take statement. On July 6,
2004, NMFS published a final rule (69 FR 40734) and a final Supplemental Environmental Impact
Statement implementing additional sea turtle bycatch and bycatch mortality mitigation measures for
all Atlantic vessels with PLL gear onboard (NMFS 2004). NMFS is implementing the other RPMs in
compliance with the 2004 BiOp. NMF'S will undertake additional rulemaking and non-regulatory

‘actions, as required, to implement any management measures that are required under the 2004 BiOp.
- On May 19, 2009 (74 FR 23349), NMFS published a final rule intended to reduce marine mammal
takes by PLL vessels in the Atlantic. For further information on HMS fishery interactions and
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protected species, including non-ESA listed marine mammals, see Section 3.9.9 of the Consolidated
HMS FMP. '

Consistent with the 2010 ICCAT Recommendations for oceanic whitetip sharks and
hammerhead sharks in the family Sphyrnidae, the preferred alternatives would prohibit the retention,
transshipping, landing, storing or selling of these species in the HMS commercial and recreational
fisheries for tuna and tuna-like species. The measures in this action, are not expected to alter current
fishing practices or increase fishing effort, and therefore should not have adverse impacts on protected
species, or have any further impacts on endangered species, marine mammals, or critical habitat
beyond those considered in the 2001 and 2004 BiOps. Thus, the action in this EA/RIR/FRFA would
not be expected to change previously analyzed endangered species or marine mammal interaction
rates or magnitudes, or substantially alter current fishing practices or bycatch mortality rates, and no
further consultation is necessary.

4.6 Environmental Justice Concerns

Executive Order (E.O.) 12898 requires that Federal agencies address environmental justice in
the decision-making process. In particular, the environmental effects of Federal actions should not
- have a disproportionate effect on minority and low-income communities. The action would not have
any effects on human health nor is it expected to have any disproportionate social or economic effects
on minority and low-income communities. Any social or economic impacts are expected to be only
slightly adverse due to the fact that oceanic whitetip and hammerhead sharks constitute only a small
portion of catch in the commercial and recreational fisheries for tuna and tuna-like species. In
addition, it is not expected that fishermen would alter or modify their fishing practices as a result of
the prohibition of retention of these species.

4.7  Coastal Zone Management Act (CZMA) Concerns

NMEFS has determined that these regulations are consistent to the maximum extent practicable
with the enforceable policies of those coastal states in the Atlantic, Gulf of Mexico, and Caribbean
that have approved coastal zone management programs. Letters will be sent to those states requesting
their concurrence. ‘

4.8 Cumulative Impacts

Cumulative impacts are the impacts on the environment that result from the incremental
impacts of the action when added to other past, present, and reasonably foreseeable future actions.
Cumulative impacts can result from individually minor but collectively significant actions taking
place over a period of time (40 CFR § 1508.7). A cumulative impact includes the total effect on a
natural resource, ecosystem, or human community due to past, present, and reasonably foreseeable
future activities or actions of federal, non—federal, public, and private entities. Cumulative impacts
may also include the effects of natural processes and events, depending on the specific resource in
question. Cumulative impacts include the total of all impacts to a particular resource that have
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occurred, are occurring, and would likely occur as a result of any action or influence, including the
direct and reasonably foreseeable indirect impacts of a federal activity. The goal of this section is to
describe the cumulative ecological, economic and social impacts of past, present and reasonably
foreseeable future actions with regard to the management measures presented in this document.

Cumulative Ecological Impacts

Preferred alternatives 2 and 3 would implement ICCAT recommendations 10-07 and 10-08
and impact vessels targeting tuna and tuna-like species in the ICCAT Convention area. Specifically,
PLL vessels would no longer be authorized to possess hammerhead sharks (great, smooth, and
scalloped) or oceanic whitetip sharks. Vessels with HMS Angling and Charter/Headboat permits
would not be authorized to possess hammerhead sharks or oceanic whitetip sharks simultaneously
with billfish, swordfish or tunas. These alternatives are expected to result in minor, beneficial
cumulative ecological impacts because they would likely reduce fishing mortality for two species of |
shark (oceanic wh1tet1p sharks and scalloped hammerhead sharks) that may be experiencing declines
in abundance. : :

A reduction in mortality of oceanic whitetip sharks would have beneficial impacts due to
declining abundances of this stock according to the 2009 U.S. CoP 15 CITES Appendix II listing
proposal for oceanic whitetip sharks. Oceanic whitetip sharks are not targeted by PLL vessels and are
caught incidentally to tuna and tuna-like species on less than two percent of PLL trips between 2005
and 2009. However, in the U.S. Atlantic Ocean, the PLL fishery is the primary source of oceanic
whitetip shark fishing mortality. Therefore, measures included in this rulemaking would be the most
targeted approach to limiting Atlantic-wide stock declines. Additional measures that would affect the
stock status of oceanic whitetip sharks or alter the cumulative ecological impacts of this particular
action are not expected.

NMES recently declared that scalloped hammerheads are overfished with overfishing
occurring consistent with the Hayes et al. (2009) peer reviewed stock assessment. After making a
declaration of overfished/overfishing, NMFS is obligated to implement a rebuilding plan that includes
measures to rebuild the stock while reducing fishing mortality in order to prevent overfishing from ‘
occurring in the future. These measures would be implemented by an FMP amendment within two
years of making the declaration. This final rule includes measures that would reduce fishing mortality
in fisheries (PLL, HMS Angling, and Charter/Headboat) that are not the primary source of mortality
for hammerhead sharks (i.e., bottom longline (BLL)). NMFS will likely include measures that reduce
fishing mortality for scalloped hammerhead sharks in the BLL fishery consistent with a forthcoming
rebuilding plan in an FMP Amendment in the near future. It is expected that prohibiting retention in
the PLL fishery and on HMS Angling or Charter/Headboat vessels in possession of billfish, swordfish -
or tunas will complement future measures to rebuild and prevent overfishing of scalloped
hammerhead sharks and result in minor, direct cumulative ecological benefits.
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Cumulative Social and Economic Impacts

The preferred alternatives are expected to result in minor, adverse economic impacts because
they would prohibit commercial vessels with PLL from being able to receive revenues as a result of
landing oceanic whitetip and hammerhead sharks. These species are typically not targeted by PLL
vessels. Between 2005 through 2009, an average of 2 percent of PLL trips kept hammerhead sharks,
which equates to an average of 25 vessels/year that kept hammerhead sharks. Between 2005 through
2009, an average of less than 2 percent of PLL trips kept oceanic whitetip sharks, which equates to an
average of 12 vessels/year that kept oceanic whitetip sharks. A decrease in revenue of approximately
$9,155/year may be distributed across the universe of vessels that had received economic benefits
from landing these sharks in the past. These PLL vessels also interact with other pelagic shark
species, including blue sharks, porbeagle, shortfin mako, and common thresher sharks that vessels
could still land in order to offset some of the economic impacts of the preferred alternatives.

NMES recently published a final rule that requires PLL vessels in the Gulf of Mexico to use
weak hooks designed to reduce bycatch of bluefin tuna (April 5, 2011, 76 FR 18653). NMFS does
not anticipate any additional cumulative impacts as a result of this action because this requirement
only impacts shark species that are caught incidentally using this gear. Additional measures that
would affect fisheries targeting hammerhead sharks (gillnet and/or BLL fisheries) are expected to be
implemented as a result of NMFS declaring that scalloped hammerhead sharks are overfished and
experiencing overfishing. NMFS is obligated to implement a rebuilding plan that includes measures
to rebuild the stock while reducing fishing mortality in order to prevent overfishing from occurring in
the future. These measures would be 1mp1emented by an FMP amendment within two years of
making the declaration.

Data suggests that fishing trips where HMS Angling and Charter/Headboat vessels land
hammerhead sharks and/or oceanic whitetip sharks in addition to tunas, swordfish, or billfish are rare.
These vessels would still be able to fish for, and keep the aforementioned shark species, however,
they would no longer be able to possess them simultaneously with billfish, swordfish and tunas. In
the HMS recreational fisheries, NMFS does not envision any additional management measures that
would result in adverse, cumulative socioeconomic impacts.
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4.9

The environmental, socioeconomic and impacts to protected resources for the different

Comparison of Alternatives

alternatives and their sub-alternatives compared in Table 4.3.

Table 4.3
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5.0 MITIGATION AND UNAVOIDABLE ADVERSE IMPACT
51 Mitigating Measures

Under the preferred alternatives in this action, NMFS would implement the 2010 ICCAT
shark recommendations in accordance with the 2006 Consolidated HMS FMP , ATCA and the
Magnuson-Stevens Act. This action would prohibit the retention of oceanic whitetip and
hammerhead sharks in the Atlantic HMS commercial PLL fishery and the HMS Angling and
Charter/Headboat fisheries for tuna and tuna-like species. This action could result in direct, minor,
adverse socioeconomic impacts to fishery participants if these species would now have to be released
when caught. Impacts to the commercial PLL fishermen would be mitigated as these species are not
commonly caught as bycatch when fishing for tuna and tuna-like species. Impacts to recreational
fishermen would be mitigated because those fishermen that are not fishing for tuna and tuna-like
species would still be able to retain oceanic whitetip and hammerhead sharks subject to current
retention and size limits.

5.2 Unavoidable Adverse Impacts

Although the preferred alternatives in the final rule would result in the prohibition of ocean
whitetip and hammerhead sharks for certain sectors of the HMS fisheries, it is consistent with ICCAT
Recommendation 10-07 and 10-08, the Consolidated HMS FMP, ATCA, and the Magnuson-Stevens
Act. NMFS does not expect a change in current fishing practices or an increase in fishing effort due
to the prohibition of these species. The action would not modify fishing behavior or gear type, nor
would it expand fishing effort because commercial and recreational fishermen fishing exclusively for
sharks would still be authorized to retain these species subject to current limits. Thus, the measures in
this EA/RIR/FRFA would not be expected to change previously analyzed endangered species or
marine mammal interaction rates or magnitudes, or substantially alter current fishing practices or
bycatch mortality rates. ‘

5.3 Irreversible and Irretrievable Commitment of Resources

No irreversible or irretrievable commitments of resources are expected from this final rule.
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6.0 ECONOMIC EVALUATION

Note that all dollars are reported in nomrnal dollars consrstent wrth methods used in the
' Consohdated HMS FMP. : '

6.1 Number of Vessels am_l Permit 'Holdgrs

This section describes the number of vessel and dealer permit holders-that may be affected by
this rulemaking, Table 6.1. The number of tuna longline permit holders is used to estimate the
“universe of PLL vessels that would be impacted. These permits have been limited access since 1999.
The number of HMS Angling, Charter/Headboat, and Shark Dealer permits are also provided, -
however, these permits are not limited access: All permit holders are considered small entities for
purposes of Executive Order 12866. -

Table 6. l Number of Tuna Longline (PLL), Charter/Headboat HMS Anglmg, and
Shark Dealer Permits, 2006-2010 ' ‘

Type‘o'f Permit 2006 2007 2008 2009 “2010
Tuna Longline.‘ ‘ 214 218 | - 241 259 .‘ 248
Charte.r/Headboat. 4173 3899 4297 4,150 4,174
HMS Angling. 25038 '24,226 ‘.2'6,933 25506 24479
Shark Dealer 336 206 128 106 108
Total 29,961 27,543 | 31,599 ‘:30',021 28,901

6.2  Gross Revenues of Commerc¢ial Fishermen -

" NMEFS calculated annual gross revenues by combining current federal permit holders with"
their reported landings from logbooks and shark dealer reports averaged from 2005 to 2009. These
* landings were multiplied by ex-vessel prices for LCS meat, pelagic shark meat, small coastal shark
(SCS) meat, and shark fins obtained from dealer reportlng to determlne annual gross revenues.:

of all Atlantic HMS, sharks bring i in the lowest total gross revenues according to the 2010
~ SAFE Report, and made up only 11.7 percent of total HMS fishery revenue over the time series ([total
shark revenue ($22,181,115) / Total HMS revenue ($188,930,221)] * 100 = 11.7 percent). Table 6.2
provides data on the prices shark fishermen received at the dock. The average values from HMS
dealer reports-were used to construct the table.
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Table 6.2

~ Shark Fisheries. Sources: NMFS 2010

Estimates of the Total Ex-vessel Annual Revenues of Atlantic HMS Commercial

< Speeies [0 Lot 2005 2006 -0 2007 .| . 2008° )0 2009 - .
Large | Ex-vessel $/bdw | $0.86 Ts089 . | s5038 5061|3059
coastal [ yeight b dw 3,147,196 | 3,808,662 | 2,329272 | 1,362,904 | 1,513,201
| Fishery Revenue | 52,706,589 | $3,389,709 . | $1,350,978 | $831,371 | $892,789
Pelagic Ex-vessel $/lbdw | $1.16 $1.14 $1.10 $1.07 $1.17
ks Weight 1o aw 252815 | 192843 | 262,179 | 234,546 | 225,575
Fishery Revenue | $293265 | $219,841 | 5288397 | $250,964 | $263,923
Small Ex-vessel $/lb dw | $0.52 $0.51 $0.63 $0.55 $0.64
Zﬁ::zl | Weightlbdw | 634,885 763,327 618,191 623,848 667,815
Fishery Revenue | $330,140 | $389.207 | $389,460 | $343,116 | $427,402
Shark fins | Ex-vessel $/b dw | $18.18 $18.53 513.84 $13.76 $9.49
gvoflfp ;; Weight Ib dw 201,745 238,242 160,482 111,065 120,330
féﬂ:g) .| Fishery Revenue | $3,667,720 | $4,414,617 |$2,221,072 | $1,528253 | $1,141,927
Tlftali Fishery Revenue $6,997,715 | $8,413,d64 | $4,249,007 | $2,953,705 | $2,726,041
|- sharks C : - .

Note: Average ex-vessel prices may have some weighting errors

Shark meat prices for oceanic whitetip and hammerhead sharks were specifically calculated
from HMS dealer data to determine the price per pound for each species. The weighted median for
oceanic whitetip and hammerhead shark meat from 2005-2009 was $0.34 and $0.27 per Ib,
respectively (Table 6.3). Species-specific shark fin prices are not recorded in the dealer data,
therefore; shark fin price per pound for oceanic whitetip and hammerhead sharks was calculated
according to their species groups, pelagic and large coastal sharks, respectively. The mean weighted
average over this time series was $11.12 per 1b (Table 6.3). :

Table 6.3 Welghted medlan price of shark products from 2005-2009 usmg nominal dollars
according to Atlantic HMS dealer reports

Shark Product Weighted Median Price
Hamm