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Outline

* Overview of enforcement and activities nation-wide
* Improvements to NOAA'’s enforcement programs

* New penalty policy

* Priority setting

« Compliance assistance

* Improving the enforceability of regulations

« Future challenges
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NOAA's Goal

Maximizing compliance in order to ensure sustainable
use of living marine resources for the benefit of those
who abide by the law and the coastal communities
that depend on them.
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Calendar Year 2010
Investigations = 4,402

Endangered Species Act 341
Lacey Act 121
Magnuson-Stevens Act 2,700
Marine Mammal Protection Act 407
Marine Sanctuary Act 276
All Others 557

(“All Others” include various Tuna Acts, Halibut Act, Shark Finning Prohibition, American
Fisheries Act, State Regulations Non-fisheries, Documentation and Safety and Tribal)
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Improvements to NOAA’s
Enforcement Programs

In response to the recommendations of stakeholders,
the OIG, and NOAA/NMFS management, a
number of activities have been completed or are
underway:

« Management

* Policy

« Technology

« Transparency and outreach
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Management Improvements

« NOAA GC HQ prior approval of all significant
case matters (charging, settlement, etc.)

* Monthly Enforcement Reports for NOAA Leadership

« OLE workforce review
o Freeze on hiring special agents

o Review of OLE activities relative to on-site
enforcement, investigations, and outreach

o Contribution of state and other federal enforcement
activities
« Strict oversight of the asset forfeiture fund
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Policy Improvements

Operations:
o GCEL Internal Operating Procedure Manual Completed
o OLE National Enforcement Operations Manual being updated

* Rule change to place burden on NOAA to justify
proposed penalties/sanctions

* New policy on the use of enforcement proceeds in the
asset forfeiture fund

* Priority setting process
 New national penalty policy
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Developing Enforcement Priorities

Broad National and cross-cutting priorities
Regional priority matrices

o High, medium, low

o MSA, ESA, MMPA, etc

Input from many sources, for example

o Stakeholders

Regional fishery management councils

States

Marine sanctuaries
NOAA Fisheries Regions and HQ offices

Draft to be released in soon

O
O
O
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New Policy for the Assessment of
Civil Administrative Penalties and
Permit Sanctions

* Applies to all cases charged after March 16, 2011

* Replaces all prior penalty and permit sanction
schedules with one penalty and permit sanction
matrix for each major statute

—narrower penalty and permit sanction ranges

—one national table instead of multiple regional
schedules
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New Policy for the Assessment of
Civil Administrative Penalties and
Permit Sanctions

Penalties and permit sanctions based on two criteria:

* A "base penalty” calculated by adding

—an initial base penalty amount and permit sanction
reflective of the gravity of the violation and the
culpability of the violator, and

—adjustments to the initial base penalty and permit
sanction upward or downward to reflect the particular
circumstances of a specific violation; and

* An additional amount to recoup the proceeds of any
unlawful activity and any additional economic benefit
of noncompliance
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Technology Improvements

 New GCEL Case Management Information System
— Operational April 4th
— Communication with OLE’s LEADS system

« Update OLE case management and database
system (LEADS)
— Implementation beginning in Spring 2011
— “JEA-Web” expansion to improve federal / state cooperation
— Performance tracking
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Increased Transparency &
Outreach

« Bi-annual web posting of enforcement charging decisions and
settlements

« Public comment periods on new policies and priority setting
« National Enforcement Summit, August 3, 2010
» E-Hotline for enforcement complaints

« Corrective action plans, budget formulation, tracking of
revenues and costs

« Compliance assistance & communication strengthened
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Compliance Assistance

« Establishing a comprehensive and effective NOAA
compliance assistance program

 Build on input from stakeholders

 Build on existing programs and partnerships around
the country

* Non-enforcement context

* Pilot program in New England
« Compliance liaison
» Qutreach coordinator

8 new enforcement officers
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Special Master Case Review

« Secretary Locke appointed a Special Master to
review complaints identified as needing additional
review by the Office of the Inspector General.

« The Special Master will make recommendations to
the Secretary on whether to take action or remit any
penalties associated with these complaints.

* Initial report submitted to the Department for review.
« Additional complaints must be filed by May 6.
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How Can the Councils Improve
Compliance and Enforcement?

How do we reduce complexity, simplify requirements,
and improve compliance with our regulations and
ensure our enforcement programs are effective and
transparent?

* Regulatory improvements

 Process improvements

« Qutreach and communication improvements
* Other ideas?
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Enforcement: Challenges and
Issues

* Budget

* |Increased workload associated with new programs

« Establishment of national and regional priorities

* Implementation of measures to increase compliance
 Increasing enforceability of regulations

* Improving relationship with stakeholders

* Implementation of actions resulting from OIG reviews
« Adjustments in enforcement workforce
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Office of Law Enforcement
8484 Georgia Ave, Suite 415
Silver Spring, MD
301-427-2300

www.nmfs.noaa.gov/ole

Hotline # 800-853-1964
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