






Ms. Kathleen Moser 
Assistant Commissioner for Natural Resources 
New York State Department of 

Environmental Conservation 
625 Broadway 
Albany, NY 12233 

Dear Ms. Moser: 

UNITED STATES DEPARTMENT CF COMMERCE 
National Oceanic end Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
1 31 5 East-West Highway 
Silver Spring, Maryland 2091 O 

THE DIRECTOR 

SEP 3.0 2014 

Thank you for your letter regarding the New York Department of Environmental Conservation's 
assessment of the impacts to federal shark harvesters of New York's Environmental 
Conservation Law prohibiting the possession, sale, trade, and distribution of detached shark fins 
(ECL §13-0338). 

Based on the information about the New York law set forth in your letter and the current facts 
regarding the scale and nature of the shark fishery in New York, we agree with your conclusion 
that New York's shark fin law will have a minimal impact on federally licensed and permitted 
shark harvesters in New York. As noted in your letter, spiny and smooth dogfish are exempted 
from the provisions of this law and they comprise the majority of landed sharks and nearly 
90 percent of the value of sharks landed in New York. 

We also understand that federally licensed shark harvesters in New York will be able to land and 
sell the meat of non-exempt sharks so long as the fins remained naturally attached to the carcass 
or are properly disposed of or discarded after landing. Your letter further explains that, because 
shark harvesters who land non-exempt sharks are allowed to sell the meat of such sharks, the 
Department of Environmental Conservation does not anticipate that ECL § 13-0338 will have any 
substantial economic effect on federally licensed shark harvesters in New York. 

Based on these facts, we agree with your conclusion that New York's law will have a minimal 
impact on federally licensed shark fishermen in New York and does not unlawfully burden their 
ability to achieve the benefits from federal fisheries and is therefore consistent with and not 
preempted by the Magnuson-Stevens Fishery Conservation and Management Act, as amended by 
the Shark Conservation Act of 2010. 

Please contact us ifthere are significant changes to the facts described in your letter, as those 
changes may affect our conclusions. We appreciate your willingness to work with us on this 
important matter. 
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Sincerely, 

THE ASSISTANT ADMINISTRATOR 
FOR FISHERIES 
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